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1. What would the impact on DOE sites that are currently storing radioactive waste, such as Hanford, 
the Savannah River Site, and Idaho National Laboratory, be if an entirely new search for a nuclear waste 
repository is initiated?  Can you estimate how long these communities would have to continue storing 
radioactive waste, and how long they would have to wait for more permanent solutions? 

Although several states have separate legal agreements with the DOE for the removal of defense high 
level waste and nuclear materials, the Commission has not comprehensively assessed the implications 
of any actions that might affect DOE’s compliance with these cleanup agreements. 
 
The importance of providing a path forward for the disposition of defense spent nuclear fuel and high 
level waste is yet another reason why the Commission recommends that the United States promptly 
resume a program leading to the development of one or more deep geologic repositories.  Using the 
consent-based siting process, the Commission believes that it will be important—without 
imposing inflexible deadlines—to set reasonable performance goals and milestones for major phases 
of the program. The Commission believes the implementing organization might consider a range of 
approximately 15 to 20 years to accomplish site identification and characterization and to conduct the 
licensing process for a geologic repository. 
 
 
2. Nuclear waste is produced as a result of a commercial activity. The private sector is responsible for 
fueling and operating reactors, which has been very successful. The federal government is responsible 
for the disposal and storage of nuclear waste, but has encountered major challenges. Further, federal 
responsibility for waste creates billions of dollars in taxpayer liability when the government does not 
meet its legal obligations. 

Given the track record of the current system, would shifting the responsibility for nuclear waste 
management to the commercial sector and providing a strong and predictable regulatory framework 
serve as a more functional structure to address this issue? 

The BRC believes that a federal corporation chartered by Congress offers the most promising model 
for the management of the nation’s nuclear waste program. However, the Commission notes that 
other organizational structures are possible and that the manner in which the organization behaves 
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and delivers on commitments is more important than what specific organizational form it takes. 
Striking the right balance of independence and accountability is the key challenge, whether a new 
waste management organization is structured as a federal corporation or takes some other form. In 
any case, Congress must provide clear policy direction, exercise ongoing oversight, and establish the 
necessary funding mechanisms but should leave control of operational decisions and resource 
commitments for implementing the policy direction to the new organization – regardless of its 
structure. Those decisions and commitments, and indeed the performance of the organization as a 
whole, would, of course, be subject to policy, safety, security, technical, and financial review by 
appropriate government agencies and Congress. 

3. In addition to the jobs that would result from hosting a waste storage site and federal financial 
payments, what other efforts can be made to earn local support?  Would priority selection for future 
waste processing operations or other nuclear related programs be helpful to gaining local, if not state, 
support? 

It will be important to demonstrate that the decision to host a facility can deliver real benefits 
(economic and otherwise) to the affected state, tribe(s), and local community(ies). Affected states, 
tribes, and communities will reasonably expect incentives for helping to address the important 
national issue of nuclear waste management. To be most effective, such incentives must be provided 
in ways that are generous, creative, and attentive to their symbolic content. 
 
Besides financial incentives, benefits could include local preferences in hiring and in the purchase of 
goods and services by the waste management facility, infrastructure investments (such as new roads 
or rail lines), as well as the opportunity to host co-located research and demonstration facilities or 
other activities that would generate new employment opportunities and make a positive contribution 
to the local and regional economy. Priority selection for future waste processing operations or other 
nuclear related programs might be helpful to gaining local or state support, but would certainly 
depend on the community.  For example, Spain’s effort to find a volunteer host for a storage facility 
for spent fuel and a small amount of HLW did include a technological research laboratory to deal with 
waste processing, waste forms, disposal of HLW as well as spent fuel, etc. as an integral part of the 
facility. 
 
In addition to locating waste management-related activities in the affected state and community, 
these states and communities could also be given preference in the siting of other federal projects 
(provided they are otherwise suitable to host those projects). Section 174 of the NWPA, titled “Other 
Benefits—Considerations in Siting Facilities,” already specifies that the Secretary of Energy “in siting 
Federal research projects, shall give special consideration to proposals from states where a repository 
is located.” This approach can provide additional benefits to host communities and states without 
requiring new appropriations or increasing the cost of already planned programs or projects. The 
Commission recommends that this provision be expanded to include states that host any waste 
management facilities sited by the new waste management organization and to clarify that the special 
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consideration applies to research, development, and demonstration facilities (not research contracts) 
that receive federal funding, including any federal matching funds. 
  
It is important to note that experiences in Sweden, Finland, and elsewhere have shown that it may 
not be possible or even advisable to specify incentives and compensation up front; rather, in keeping 
with an adaptive approach, these determinations are best left to the discretion of the implementing 
organization and potential host governments—including communities surrounding the host 
community. These stakeholders will be in the best position to determine what incentives are both 
appropriate and in their best interests. 
 
4. Did the BRC identify any communities interested in hosting this material without receiving direct 
payments from the Nuclear Waste Fund?  How much funding in direct payments from the NWF would 
be necessary to secure the support/consent needed? 

Because the BRC was not a siting commission, they did not investigate specific sites for the location of 
facilities nor did they examine the incentives requested by those sites to host such facilities. However,  
the Commission believes that the level of benefits currently specified in Section 171 of the NWPA is 
inadequate and recommends that the NWPA be amended to authorize the organization managing the 
waste program to negotiate substantial benefits—potentially well above the amounts currently 
contemplated in Section 171—to state and local governments, communities, tribes, or other 
organizations as appropriate. The specific uses of these funds and the metrics that would determine 
their amounts should be an element of negotiation between the federal government and local 
communities and governments interested in hosting facilities, but the Commission envisions that 
benefit payments could be used for a wide range of uses, including for economic development 
purposes. All such payments should be subjected to external, independent auditing. 

a) Would this support or consent be durable?  In other words, what happens if a state or locality 
agrees to host but then changes its position after new political leadership arrives a few years later as 
observed with Yucca Mountain?  

The level of state, tribal and community acceptance of a proposed waste management facility can 
and likely will fluctuate over time. The Commission believes that defining the point at which the 
right to unconditionally opt out expires must be part of the negotiation between affected units of 
government and the waste management organization. The BRC recommends the right to opt out 
without cause should expire no later than the time when a license application for a proposed 
facility is submitted. 

The Commission believes this approach makes sense given that under the process they have 
recommended, the potential host community, tribe, and state would have had to consent to be 
considered for a waste site, with full knowledge of the relevant safety standards and siting 
criteria. Further, the host state and affected tribal and local governments would have had to agree 
to the terms of site study and what was to be built prior to the submission of a license application. 
When studies were complete, a license application would be prepared, and the Commission 
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believes the host state and affected tribal and local governments should be given the opportunity 
to sign off on it before submittal. After that time, the state and other units of government would 
only be allowed to opt out “for cause”—such as bad faith on the part of the facility operator. 
Formal agreements would be in place to cover this situation. 

b) What are the risks to the program if consent-based siting is not durable? 

Having any process that does not create durable consent, such as the process put in place by the 
1987 NWPA, will result in further controversy, litigation, and protracted delay. 

 

5.  A key recommendation in the BRC report calls for a consent-based siting process in which state and 
local communities must support development of a site before it goes forward. Does the BRC's call for 
consent-based siting apply to communities where spent fuel currently resides, or only to communities in 
which it might reside in the future?  In other words, should the scores of communities around the 
country currently storing spent fuel be required to do so indefinitely without their consent? 

The BRC does not believe that leaving the nuclear waste where it is – presently spread out among 75 
reactor sites and a handful of DOE sites across the country – is a viable long-term plan. The BRC 
recommends that prompt efforts be initiated to develop disposal and storage facilities to allow for the 
removal of spent fuel and high level waste from their respective locations. The BRC believes that a 
consent-based approach to developing these disposal and storage facilities is the best way to ensure 
that spent fuel and high level waste does not remain stored in communities around the country 
indefinitely without their consent. 

 

6.   Some communities have raised concerns that construction and operation of a consolidated interim 
storage facility prior to the licensing of a permanent high-level waste repository will effectively result in 
interim storage sites becoming de facto permanent storage.  What assurances would be necessary from 
the Federal Government to assuage those concerns and allow for consideration of a consolidated 
storage facility? 

To allay the concerns of states and communities that a consolidated storage facility might become a 
de facto disposal site, a program to establish consolidated storage must be accompanied by a parallel 
disposal program that is effective, focused, and making discernible progress in the eyes of key 
stakeholders and the public. A robust repository program will be as important to the success of a 
consolidated storage program as the consolidated storage program will be to the success of a disposal 
program. In addition, agreements with host states, tribes and localities for consolidated storage 
facilities will have to recognize that fuel may remain in storage at those sites for longer than expected, 
and the parties involved in negotiating those agreements will need to factor in assurances, penalties, 
or whatever else is needed to make the facility acceptable to the host state and other units of 
government. 
 
 



5 
 

 
 
 
 
 
7.  How does France approach interim storage? Are there any direct payments made to the host 
community to assure support? 

France uses consolidated interim storage facilities for spent fuel and vitrified high-level waste at the 
La Hague facility where nuclear fuel is reprocessed. There are no separate community-hosted facilities 
for interim storage. France is currently going through a siting process for a deep geologic repository, 
which it expects to be operational in 2025.  

8.  The report states that a central interim storage facility can be developed in 5-l 0 years. What specific 
steps need to be taken to make that a reality?  How do we ensure the evaluation of any interim or 
additional permanent facility is not bogged down by decades of study, as was the case with Yucca 
Mountain? 

Using existing authority in the NWPA, DOE should begin laying the groundwork for implementing 
consolidated storage and for improving the overall integration of storage as a planned part of the 
waste management system. Specific steps that DOE could take in the near term include: 

• Performing the systems analyses and design studies needed to develop a conceptual design 
for a highly flexible, initial federal spent fuel storage facility. 

• Preparing to respond to requests for information from communities, states, or tribes that 
might be interested in learning more about hosting a consolidated storage facility. 

• Working with nuclear utilities, the nuclear industry and other stakeholders to promote the 
better integration of storage into the waste management system, including standardization of 
dry cask storage systems. This effort should include development of the systems analyses 
needed to provide quantitative estimates of the system benefits of utility actions such as the 
use of standardized storage systems or agreements to deliver fuel outside the current OFF 
priority ranking. (These analyses would be needed to support the provision of incentives to 
utilities to undertake actions such as using standardized storage systems or renegotiating fuel 
acceptance contracts.) 

The Administration should request, and Congress should provide funding for, the National Academy of 
Sciences to conduct an independent investigation of the events at Fukushima and their implications 
for safety and security requirements at SNF and HLW storage sites in the United States. DOE, NRC and 
industry should continue a vigorous research and regulatory oversight effort in areas such as spent 
fuel and storage system degradation phenomena, vulnerability to sabotage and terrorism, and others. 

Of course, implementing a program for creating a consolidated storage facility will also need a focus 
on related transportation issues. DOE should complete the development of procedures and 
regulations for providing technical assistance and funds (pursuant to section 180 (c) of the NWPA), 
and begin providing funding, for working with states and regional state-government groups and 
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training local and tribal officials in areas likely to be traversed by spent fuel shipments, in preparation 
for movement of spent fuel from shutdown reactor sites to consolidated storage. Additionally, DOE 
and other federal agencies should reexamine and address those recommendations from the 2006 NAS 
Going the Distance study that have not yet been implemented. As a part of this reexamination, the 
NRC should reassess its plans for the Package Performance Study without regard to the status of the 
Yucca Mountain project, and if it is found to have independent value, funding should be provided 
from the Nuclear Waste Fund so that the NRC can update these plans and proceed with those tests. 
 
The BRC cannot guarantee that the consent-based process will site either a storage or disposal facility 
without possible delay. However, other consent-based programs in Canada, France, and Spain, which 
all are in various stages of the siting process, stressed that several elements were critical in 
establishing a foundation for public trust and the support necessary for the timely siting of nuclear 
facilities, including: 

• A clear and understandable legal framework  
• An opt-out option for the local affected community, up to a certain point in the process 
• The availability of financing for local governments and citizen organizations for conducting 

their own analyses of the site and siting issues 
• Compensation for allowing the investigation and characterization of the proposed site 
• A concerted effort to promote knowledge and awareness of the nuclear waste issue and plans 

for addressing it through mechanisms such as: 
o Seminars, study visits, and reviews conducted by the local government 
o Information to and consultation with local inhabitants  
o Socioeconomic studies and evaluations of impacts on local businesses  

• Openness and transparency among and within the implementing organization, the national 
government, local governments, and the public.  

 
 
9.  The Commission report mentions a series of examples from other countries that were utilized in 
developing your recommendation to create a separate agency to be responsible for nuclear waste.  The 
report highlights the successes in Finland, Sweden, France, and Japan.  Yet the recommendation seems 
to ignore the one thing that each of these have in common, which is that in each case the waste 
producer is responsible for waste management.  The final report preserves the notion that management 
of commercial waste should not be the responsibility of waste producers despite evidence that suggests 
that making waste producers responsible is key to solving nuclear waste programs.  Why does the BRC 
continue with this model? 

The BRC’s recommendations do not exclude the possibility of private industry (or the waste 
producers) having the responsibility for managing nuclear waste. While the Commission believes a 
federally-chartered corporate structure offers particular advantages, previous studies have concluded 
that a number of different organizational forms could also get the job done. Our analysis was mindful 
of this fact, and also of the reality that a significant share of the waste destined for a repository 
(accounting for about 20 percent of the total life-cycle cost of the repository, according to the latest 
DOE estimate) was produced by national defense activities and other government programs.  
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Regardless of the organizational form of the waste management entity, the Commission believes that 
the extremely long periods of time for which nuclear waste will need to be protected warrant 
continued involvement of the federal government in some oversight capacity.  
 
In the case of Spain, which the BRC cited as the most recent example of a successful effort to site a 
central storage facility using a consent-based process, the waste management program is the 
responsibility of a government corporation rather than the waste producers.    
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1.  You mention in your testimony that the new consent-based approach to siting "should include a 
flexible and substantial incentive program."  How much can we expect these incentives to cost, and do 
you envision these benefits to be purely financial or will they include other types of benefits?  

The BRC does not have an expectation of what the incentive program will cost, because as we have 
cautioned, it may not be possible or even advisable to specify incentives and compensation up front; 
rather, in keeping with an adaptive approach, these determinations are best left to the discretion of 
the implementing organization and potential host governments—including communities surrounding 
the host community. These stakeholders will be in the best position to determine what incentives are 
both appropriate and in their best interests.  

The Commission believes it is important to demonstrate that the decision to host a facility can deliver 
real benefits (economic and otherwise) to the tribe, state, and local community. Affected states, 
tribes, and communities will reasonably expect incentives for helping to address the important 
national issue of nuclear waste management. To be most effective, such incentives must be provided 
in ways that are generous, creative, and attentive to their symbolic content. Besides financial 
incentives, benefits could include local preferences in hiring and in the purchase of goods and services 
by the waste management facility, infrastructure investments (such as new roads or rail lines), as well 
as the opportunity to host co-located research and demonstration facilities or other activities that 
would generate new employment opportunities and make a positive contribution to the local and 
regional economy.  
 

2.  I understand that the Blue Ribbon Commission was not chartered as a siting commission, but do you 
expect that there are multiple, if any, communities in the United States that have the geological 
characteristics necessary for long-term storage of nuclear waste and will be able to establish local and 
state approval of establishing a long-term storage site in their area? 

Since 1954, when the Atomic Energy Commission (AEC) initiated the search for a deep geologic 
repository, more than 60 regions, areas, or sites involving nine different rock types have been 
investigated. It is certainly likely that favorable geology for deep geologic disposal exists. However, 



9 
 

because the BRC was instructed not to examine the suitability of specific sites, we cannot comment on 
which sites specifically offer suitable geology for disposal and have a potential for public support. 


