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Statement of Julie Stewart, President,  

Families Against Mandatory Minimums, 

to the Charles Colson Task Force on Federal Corrections 

March 11, 2015 

Washington, DC 

Thank you for giving Families Against Mandatory Minimums (FAMM) the opportunity 

to submit testimony and recommendations to the Charles Colson Task Force on Federal 

Corrections. We are grateful for the Task Force’s hard work and commitment to addressing the 

serious problems in our federal prison system, and we look forward to continuing to work with 

you and share our expertise and resources with your members and staff. 

 FAMM is a nonpartisan, nonprofit organization that advocates for the repeal of 

mandatory minimum sentencing laws and the adoption of sentences that are just and cost-

effective, protect public safety, and preserve families. Over the last 24 years, our advocacy in 

Congress and state legislatures has led to, among other reforms, the repeal of Michigan’s 

draconian life without parole and other mandatory minimum sentences for drug trafficking; the 

creation of the federal “safety valve” exception to mandatory minimum drug sentences, which 

has ensured fairer punishments for 90,000 people; and the reform of the insupportable disparity 

between federal crack and powder cocaine mandatory minimum sentences. We are currently 

working closely with members of Congress in both parties to support the Smarter Sentencing Act 

(S. 502/H.R. 920) and the Justice Safety Valve Act (S. 353/H.R. 706). 

This Task Force conducts its important work at a tipping point in criminal sentencing 

history. There is wide, unprecedented, bipartisan support in and outside of Congress to reform 

the mandatory minimum drug sentencing laws that were created in a perfect storm of fear, high 
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crime, and “get tough” politics in the 1980s. In the last 30 years, the federal imprisonment rate 

has increased 518 percent, from 11 to 68 inmates for every 100,000 U.S. residents.
1
 Annual 

spending on federal prisons has risen 595 percent, from $970 million to more than $6.7 billion in 

inflation-adjusted dollars.
2
 Prison costs have expanded from 14 percent of the Justice 

Department’s budget to 23 percent, straining funding for law enforcement, victim services, and 

national security programs.
3 Federal prisons are now at 133 percent of their capacity, with even 

higher overcrowding in medium- and high-security facilities.
4
  

Mandatory minimum sentences bear the lion’s share of blame for this explosive growth 

in federal prison populations and costs. The Urban Institute succinctly describes the cause of 

prison growth: it is “the combination of volume of admissions and length of time served that 

drives the inmate population.”
5
 Our love of long, mandatory punishments – particularly for drug 

offenses – and our over-zealous use of them in the last 30 years have produced an unsustainable 

growth in the federal prison system and devastated families and communities across the country. 

Half of all federal prisoners are now serving sentences of 10 years or more.
6
 Almost 60 percent 

of federal prisoners were convicted of offenses carrying mandatory minimum sentences, and 

about three quarters of them were not relieved from those punishments at sentencing.
7
 

Approximately 23,000 federal drug offenders are sentenced annually, and two-thirds face 

mandatory minimum sentences of five, 10, 20 years or even life without parole for their crimes.
8
 

One of every three federal offenders sentenced annually is a drug offender.
9
 Unsurprisingly, half 

of all federal prisoners are now drug offenders.
10

  

Lengthy mandatory minimum sentences are both expensive (the current annual cost of 

federal incarceration is about $29,000 per inmate, per year)
11

 and misapplied. In FY2013, half of 

all federal drug offenders had little or no criminal record;
12

 84 percent did not possess or use 
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weapons;
13

 only 7 percent played a leadership role in the offense;
14

 yet 62 percent were subject 

to the five-, 10-, or 20-year mandatory minimum drug sentences
15

 that Congress intended for 

“major” and “serious” traffickers.
16

 The person most likely to receive a mandatory minimum 

drug sentence in federal court is not a drug kingpin, but a street-level seller distributing grams 

and ounces, not kilograms, of drugs.
17

 The Heritage Foundation agrees: “The immediate and 

most urgent problem facing America’s criminal justice system is that district courts must impose 

unduly severe mandatory minimum sentences on certain small-scale drug offenders.”
18

 No 

action, however beneficial, of the president or attorney general can fix these systemic problems. 

Fortunately, Congress is considering several bipartisan reform initiatives that could help. 

The Smarter Sentencing Act (S. 502/H.R. 920) targets the root cause of federal prison 

growth by making the length of mandatory minimum drug sentences more reasonable. The 

bipartisan bill, introduced by Congressmen Raul Labrador (R-ID) and Bobby Scott (D-VA) and 

Senators Mike Lee (R-UT) and Richard Durbin (D-IL), would reduce 20-, 10-, and five-year 

mandatory minimum sentences for nonviolent drug offenses to 10, 5, and 2 years, respectively, 

and reduce the mandatory life without parole sentence for a third drug offense to a term of 25 

years (Senate version) or 20 years (House version). Second, it would expand the scope of the 

drug “safety valve”
19

 to allow more low-level, nonviolent offenders to be sentenced to terms 

shorter than the mandatory minimum term.
20

 Third, it would make Congress’s unanimously-

adopted Fair Sentencing Act (FSA) reforms
21

 to crack cocaine punishments retroactively 

applicable to approximately 8,800 people – 88 percent of whom are black
22

 – still serving the old 

sentences based on the repudiated 100-to-one differential in crack and powder sentencing.
23

 

Beneficiaries from similar 2007 retroactive reductions to crack cocaine sentences re-offended at 

slightly lower rates than those who received no reduction.
24
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Both the Urban Institute and the Congressional Budget Office have conservatively 

concluded that the Smarter Sentencing Act would save at least $3 billion over 10 years.
25

 A 

Justice Department estimate that included the averted costs of building 16 new prisons and hiring 

thousands of additional correctional officers found that the Smarter Sentencing Act would save 

$24 billion over 20 years.
26

 The prison population-reducing and cost-cutting power of mandatory 

minimum sentencing reform is undeniable.
27

 It is the essential element of any meaningful 

overhaul of the federal prison system. 

Another reform that would address the irrational and unreasonable sentencing outcomes 

produced by mandatory minimum sentencing laws is the Justice Safety Valve Act (S. 353/H.R. 

706), cosponsored by Congressmen Robert Scott (D-VA) and Thomas Massie (R-KY) and 

Senators Patrick Leahy (D-VT) and Rand Paul (R-KY). This bill would create a new “safety 

valve” provision that would allow federal judges to sentence a person below the mandatory 

minimum sentence whenever the required minimum does not fulfill the purposes of punishment 

listed in 18 U.S.C. § 3553(a) (e.g., rehabilitation, just punishment). This legislation would apply 

to all mandatory minimum sentences in the federal code. Without eliminating a single mandatory 

minimum term, the Justice Safety Valve Act would, over time, also help alleviate the growth of 

the federal prison population and its high costs for taxpayers and the Justice Department, and 

prevent some of the absurd and unintended consequences inevitably produced by mandatory 

minimum laws.
28

 

Recommendations 

We ask the Task Force to: 

1. Urge Congress to pass the Smarter Sentencing Act (S. 502/H.R. 920) or similar 

reforms that would reduce or eliminate mandatory minimum drug sentences (including 
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the 20-year and life without parole terms for repeat offenders), make the Fair Sentencing 

Act retroactive, and expand “safety valve” exceptions to these laws;  

2. Urge Congress to pass the Justice Safety Valve Act (S. 353/H.R. 706) or similar 

reforms that would create safety valves for those convicted under other mandatory 

minimum laws; and 

3. Urge Congress to reform 18 U.S.C. § 924(c)’s mandatory minimum sentences for 

gun possession. These laws have a disparate impact on African Americans,
29

 

dramatically increase sentence length, can be used to inflict a “trial penalty” for those 

who choose to exercise their constitutional right to a jury trial rather than plead guilty,
30

 

and often produce disproportionate and irrational sentences.
31

 In particular, reforms 

should include reducing or eliminating the mandatory minimum sentences and ensuring 

that consecutive sentencing for a second or subsequent § 924(c) offense applies only to 

“true recidivists,” those whose first § 924(c) offense was a final and separate 

conviction.
32

 

Study after study shows our mandatory minimum sentencing policies have filled prisons (and 

increased costs) without producing a significant and meaningful impact on crime rates.
33

 Both 

public opinion and state sentencing policy are shifting, too: 30 states have reformed or 

eliminated mandatory minimum sentencing laws,
34

 and crime has continued to drop.
35

 Recent 

polls show that 63% of the public thinks these sentencing reforms are a positive development,
36

 

and 70 percent of Americans support repealing mandatory minimum sentences entirely for 

nonviolent offenses.
37

 The time for mandatory minimum sentencing reform has come, and the 

Task Force can help by asking Congress to act. Thank you for considering our views, and please 

contact us if we can be of more assistance to the Task Force or its staff. 
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