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that staff, individual staff members, are looking at and 1 

determining whether or not they can make improvements in the 2 

system that they have, and whether or not they are, in fact, 3 

in compliance with the standards that they have.  So, it has 4 

to be -- the quality assurance process has to go both 5 

internally and externally.  The departments within 6 

institutions need to have the expectation of using quality 7 

assurance programs to identify problems and issues. 8 

  So, what can be done?  I think the public 9 

perception and sentiment needs to continue changing.  We 10 

deal with the very difficult and very high risk and high 11 

need population of youth in our country.  Youth in the 12 

juvenile justice system need to be kept safe and to be given 13 

services needed to be successful. 14 

  The public agency interdependence and 15 

collaboration needs to improve to provide services at all 16 

levels and in all levels of a community. 17 

  Juvenile institutions should share the mission of 18 

public safety and provisions of services necessary for youth 19 

to be successful when transitioning to the community. 20 

  And lastly, funding sources at all levels of 21 

government should be reviewed and increased to support the 22 

above initiatives. 23 

  Thank you. 24 

  CHAIRMAN WALTON:  Thank you. 25 
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  Judge, when you get a recommendation, from 1 

whatever agency it is, for detention, does that detention 2 

request include a risk assessment for the youth if they are 3 

placed in detention? 4 

  JUDGE BLITZMAN:  No.  The detention request I get 5 

will come from prosecutors and probation, those at 6 

arraignment, and if we're talking about a violation of 7 

probation, we're talking usually by probation.  If it's a 8 

felony, then a prosecutor will participate in the decision. 9 

 But often, no.  There's a needs risk assessment that's done 10 

when a youth is placed on probation so that an assessment 11 

can be made as to what level of monitoring, but as regards 12 

the question, no.  And it's a great question because when a 13 

child is placed in detention, again, it's a uniform 14 

detention system, they're transported together.  They're not 15 

in committed status, so, they're really not in treatment.  16 

They're given some treatment or some basic services awaiting 17 

disposition of their cases, but, again, given the fact that 18 

the average stay of our detention population in this state 19 

is 17 days, 75 percent of those kids are not ultimately 20 

committed to our youth authority, so, it suggests that 21 

they're not public safety issues, they're more about 22 

accountability, monitoring. 23 

  And I just want to say real quick, because I was 24 

really -- I totally concur with the Deputy Director's 25 
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comments about the interagency piece.  The collaboration is 1 

huge because a lot of times some of the requests for 2 

detention are in large part because of breakdowns in systems 3 

that are guarding limited dollars and services aren't being 4 

provided to families.  Accountability is a two-way street.  5 

Our adolescents have to be accountable but we as the adults 6 

in the system and the agencies have to be accountable, and I 7 

think in an area of more and more limited or austere fiscal 8 

environment, how we share those limited dollars becomes 9 

really important. 10 

  My fear is that, given what we know now, what we 11 

should have always known, I agree with you, what we 12 

intuitively knew to be true is, in fact, true.  We should be 13 

more thoughtful about making sanction decisions and 14 

detention decisions that are more developmentally 15 

appropriate, we shouldn't place these kids in silos, that's 16 

the word.  We can't let them be labeled.  We have to look at 17 

kids in context and be really, really careful and really, 18 

really thoughtful, because that detention decision is a huge 19 

one. 20 

  So, nothing we've heard -- you spoke earlier, when 21 

Mr. Dunlap spoke about the "Scared Straight" phenomenon, I 22 

get that a lot from probation officers.  "Lock them up for a 23 

week; scare them straight."  Well, a lot of times if I do 24 

that it just is ensuring that they're never going to go back 25 
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to school, then they're going to get rearrested.  So, I'm 1 

not sure that's the answer either. 2 

  CHAIRMAN WALTON:  Ms. Gadow, have you assessed 3 

your population and made a determination as to whether you 4 

have sizeable numbers of youth who are detained who need not 5 

be detained, and if they are detained unnecessarily, whether 6 

they are at greater risk of the type of assaults we're 7 

talking about? 8 

  MS. GADOW:  I believe strongly that we should put 9 

the youth in the least restrictive environment we can to 10 

give them the services.  Right now we are in the process of 11 

going through and reviewing and establishing a risk 12 

assessment tool that's relevant to our particular population 13 

in Arizona, as well as a classification system.  And our 14 

projected plans for the future are to be able after a 21-day 15 

period, once a kid has been committed to us, to make a 16 

determination of where the most appropriate setting is and 17 

to work with the resources in the community, residential 18 

programs, wrap-around services, multi-systemic therapy and 19 

those sorts of things, to make sure that we get the most -- 20 

the youth to the resources in the most appropriate setting. 21 

  So, I don't have a -- right now, without the risk 22 

assessment tool being completed, I don't have a clear 23 

picture of biases that, yes, we do have youth that could be 24 

serviced in the community if we work to make sure that the 25 
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structure is there that will hold him there or her there for 1 

a period of time.  But I do believe that there are kids that 2 

can be serviced in the community. 3 

  JUDGE BLITZMAN:  Could I just say real quickly, in 4 

terms of the diagnostic or the assessment, we do that on our 5 

own in the court.  Our DYS does a risk needs assessment once 6 

the child enters the detention facility relative to 7 

placement.  One of the really outstanding things about the 8 

Massachusetts system is our court clinic system.  We have 9 

perhaps the national model, we have a statewide juvenile 10 

court clinic system, so, we can get excellent diagnostic 11 

workups and assessments done which give us some information. 12 

 We use these a lot in our status offense cases, and when a 13 

child picks up a delinquency case we have access to that, 14 

and a lot of our kids are co-status kids, dual status kids, 15 

we call them.  Probably 60 percent -- this goes to the 16 

siloing issue again -- probably 60 percent of the kids in 17 

our delinquency system have gone through the child welfare 18 

system.  That's a stat that comes from Commissioner Spencer, 19 

our DSS Commissioner.  I don't think that's unique to 20 

Massachusetts. 21 

  COMMISSIONER SMITH:  It seems like a consistent 22 

theme, at least among this panel, is that a solution for 23 

some of the issues that we're talking about is to find ways 24 

to, for lack of a -- I don't want to say decarcerate, 25 
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because that sounds much more adult, but to 1 

de-institutionalize  youth and to have them in settings that 2 

are, if not therapeutic, settings that are meaningful for 3 

them in terms of their needs.  And I guess what I'd be 4 

interested in is what your recommendations -- what your 5 

recommendations would be for doing that. 6 

  JUDGE BLITZMAN:  We need intermediate sanctions.  7 

I know our DYS is working on a very exciting diversion 8 

program in the Dorchester area relative to this concept.  We 9 

need to identify the youth who can be in the community, 10 

perhaps with strict monitoring, perhaps with bracelets in 11 

some situations, so we have a classification system so that 12 

secure detention is really reserved primarily for the 13 

alleged youthful offenders, we call them in our 14 

Commonwealth, the more serious offenders, who need to be 15 

detained.  And that's one thing, that's on the correction 16 

side. 17 

  I think on the judicial side or the 18 

decision-making side we've got to look more.  We can't -- I 19 

think we're getting -- the danger, again, of juvenile court 20 

is to be -- is to start fixing before there's adjudication. 21 

 So, I think we've got to -- not that the -- we've got to 22 

make sure we -- the cases are heard promptly.  We have time 23 

standards, we follow them, we get the cases heard in a 24 

prompt fashion, and before we start thinking about 25 
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confinement we make sure that there's a factual basis to do 1 

so.  And at the front of the system we've got to look a lot 2 

more rigorously at some of the issues that Mark Soler talked 3 

about, the training pieces, the education, understanding 4 

youth, making conditions that are developmentally 5 

appropriate and conditions that kids can comply with.  Kids 6 

who can, do.  Kids who can't, won't.  You can give a kid 18 7 

conditions of supervision; a lot of times you could predict 8 

who's going to violate a probation before the kid's out the 9 

door. 10 

  And if you've ever been in a juvenile court 11 

session, you ever see a kid when a judge is talking to him? 12 

 I'm sure Judge Walton will tell you.  The kid gives you the 13 

nod.  You're talking and he's nodding.  He's thinking of one 14 

thing: street.  He walks out that door, he's probably 15 

already violated his probation and you may as well lock him 16 

up now, and part of that is on us as the adults because 17 

we're not making conditions that are realistic and age and 18 

developmentally appropriate. 19 

  MR. DUNLAP:  A couple things come to mind.  One is 20 

based on, again, my experiences, that it would be very 21 

helpful at some point in time if our various legislative 22 

groups went back and revisited the whole purpose of 23 

detention, to revisit defining detention.  In other words, 24 

Leonard Dixon mentioned this morning, detention, a place or 25 
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a process.  For years and years and years, detention has 1 

been defined as a place by most jurisdictions, and that 2 

means everyone gets herded to a secure locked environment. 3 

  The Case Youth Foundation has established some 4 

enormous success stories, one being Cook County/Chicago, 5 

where they've reduced the detention population based on 6 

strategies in Cook County from 900 residents a day to 492, 7 

which is their rated population.  Now, Cook has other 8 

problems associated with the facility, but the fact is that 9 

they've reduced that population by 450 kids by being smart, 10 

and it's far less costly to achieve that objective, and, if 11 

nothing else, what it will do will greatly reduce the 12 

capacity for sexual abuse in facilities because you will 13 

have by and large your highest percentage of kids who are at 14 

risk for being victimized out of that environment.  Now, 15 

that doesn't solve the problem for the environment. 16 

  I think two things that I didn't mention during my 17 

testimony that would have an enormous impact right now is, 18 

one, establishing -- and Steve Gibson referenced it this 19 

morning in his testimony -- establishing community 20 

monitoring boards that are appointed by someone, and that 21 

someone it would be interesting to determine who, I think 22 

there has to be some discussion about that, but that we need 23 

to hold our leadership accountable for what goes on in these 24 

environments, and it's not the detention administrator that 25 
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necessarily needs to be blamed for poor conditions in a 1 

facility when they're only funded for a staff-to-resident 2 

ratio of one-to-twenty.  And I think independent monitors 3 

have this capacity.  So, and certainly community involvement 4 

takes it out of isolation. 5 

  Secondly, in the experience I had as the federal 6 

monitor in -- Kentucky is establishing, for the lack of a 7 

better term, hot lines in the youth detention and/or 8 

correctional facilities, that kids have, with technology 9 

that we have today, unimpeded access to communicating to 10 

someone other than on the inside what's going on.  And I 11 

don't care what kind of complaint it is; it's up to somebody 12 

else to sort it out, and any detention administrator or 13 

superintendent that runs away from that doesn't need to be 14 

there to start with. 15 

  It does not necessarily need to be someone in -- 16 

under the child abuse laws, someone from protective 17 

services.  Those people have got to do, and, quite frankly, 18 

aren't able or are overwhelmed by what they've got to do.  19 

It takes a very unique individual or individuals to go into 20 

a detention or correctional environment to conduct an 21 

internal investigation of an incident.  What happened in the 22 

Kentucky situation is incidences as a result of those hot 23 

lines dropped enormously in those facilities and the reports 24 

are there that will support that. 25 



 
 

 

  
 

  209

  MS. GADOW:  I believe that there will always be a 1 

need for institutions, the size perhaps not what it is now, 2 

but I think one thing, I'm all about making the institutions 3 

humane, as humane as possible.  And, so, as an 4 

administrator, I really want to take a look at when I make 5 

decisions and when I have my superintendents make decisions 6 

about institutions, they're made from a need basis of the 7 

youth and not from a total security basis or safety basis, 8 

because that then gives a lot of permission, if you will, 9 

for some practices.  So, they both have to be taken into 10 

consideration, but most times you do not hear them 11 

mentioning the needs of the youth or programming needs. 12 

  I think also the area of juvenile corrections 13 

needs to take some responsibility with moving into more 14 

community locally-based programming, if not run by the 15 

agency themselves, at least run and monitored very closely 16 

for any kind of residential programming that's out there 17 

that we're putting the youth in closer to the community and 18 

with the appropriate programming for what the youth needs 19 

are, not the one-size-fits-all kind of program. 20 

  JUDGE BLITZMAN:  It might be, for example, that 21 

daily reporting with tracking is adequate, why you may not 22 

need to formally detain, you may have adequate community 23 

control enough to ensure court appearance and/or even 24 

sentencing for property offense low-level cases.  And I 25 
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think -- I know our DYS is looking at -- we already have a 1 

-- we have what we call DYS diversion for such youth, and I 2 

think that's got to be more widespread. 3 

  MR. DUNLAP:  The other piece that I would offer 4 

very quickly, and there's been a lot of talk about this, 5 

particularly over the last few years and some of you all are 6 

aware of this, one of the things that concerns me greatly is 7 

finding a balance between the state-of-the-art of design and 8 

construction and operation of juvenile detention and 9 

corrections.  Over the last ten years or 15 years the 10 

emphasis is on build me the most operationally efficient 11 

facility that allows me to see everything that's going on in 12 

that facility.  Now, that's a prudent thing to do, but a not 13 

so prudent thing to do and what's not understood is that 14 

these buildings are being built with the express purpose of 15 

minimizing the number of personnel in those buildings, and 16 

that in and of itself is only going to increase the problems 17 

that you all are presented with on this issue.  Certainly a 18 

building can be efficient but it can't take away from the 19 

need for staff and the interaction that's essential to go on 20 

between children and youth, and let's not kid ourselves 21 

here, 70 to 75 percent of the children or youth who are in 22 

juvenile detention and corrections have not committed part 23 

one offenses.  These are Mickey-Mouse charges that have 24 

other issues associated with them.  These kids have been 25 
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driven further into the system as a result of decisions that 1 

have been made because most of the time it's the cheapest 2 

way to go.  And we know just to build the kind of buildings 3 

that we've built, they're totally unnecessary in and of 4 

itself.  But I think there has -- we have to strike the 5 

balance of physical plants and staffing of these facilities 6 

and not lose sight of the fact that the physical plant is 7 

not the solution.  Technology is the same in terms of 8 

balancing it with the staff.  I mean, we need to get real: 9 

the kids are far more advanced in the technology area than 10 

we are.  It's going to take at least my generation several 11 

years to catch up with them.  They can figure out just about 12 

anything to beat the system.  But if you've got well 13 

trained, committed staff who have a clear mission and a 14 

clear responsibility, all the technology in the world's not 15 

going to beat that. 16 

  COMMISSIONER STRUCKMAN-JOHNSON:  I just have a 17 

question that's not -- just anybody -- in looking for maybe 18 

ways to intervene before detention, what are the major, what 19 

are the types of mental illnesses that you're encountering? 20 

 What sort of mental health intervention should there be at 21 

earlier times that may stop the kids from even getting into 22 

juvenile justice? 23 

  JUDGE BLITZMAN:  Well, first of all, I said 24 

before, something like 60 percent of our kids have gone 25 
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through the child welfare system and many of these kids have 1 

identifiable mental health illnesses that were never 2 

treated, things ranging from post-traumatic stress disorder, 3 

attachment disorder, ADHD, the whole gamut.  It begs a 4 

larger question.  We all believe in community-based 5 

services.  The problem is identifying these services and 6 

getting them to families.  This goes directly to this whole 7 

siloing thing.  Because what we're seeing now in juvenile -- 8 

what I'm seeing and my perception in juvenile corrections 9 

and juvenile justice is the lack of coordination identifying 10 

services in the community and getting them to families in a 11 

coherent way.  These kids are drifting into our youth 12 

authorities because, again, as a default position, because 13 

at least we can sort of rationalize it and say that they're 14 

sick.  There's something wrong, quite candidly, when, as the 15 

case is in most states, over half the kids who are being 16 

detained are there for property or low-level offenses or 17 

just trespassing, larceny under, and they're not getting the 18 

services that we all think they should get.  So, the answer 19 

is -- and we were just having this conversation amongst 20 

ourselves -- the correctional facilities are sort of the 21 

caboose, the back end of the system, I guess I'm the 22 

semi-caboose, what's the car before the caboose?  We're at 23 

the back of the train.  We all talk the talk about 24 

prevention but we don't do a lot about it, and my fear is 25 
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that as resources get more and more limited, we've got to 1 

work collaboratively to allocate those resources, those 2 

limited resources, in a more intelligent fashion because I 3 

don't think we should just talk about more money, it's a 4 

question of coordination.  And the discussion involves 5 

looking at these things systemically before kids are in 6 

court in the first place, and we've got to do a much better 7 

job about that. 8 

  MR. DUNLAP:  In a lot of instances the kids and 9 

families are not Medicaid eligible and, so, they get pushed 10 

into our system just to get the services because of the lack 11 

of Medicaid eligibility.  That's one issue.  The other one, 12 

and I mentioned it earlier, are the 96-hour issue, not in 13 

terms of the average length of stay, but for detention, 14 

between 45 and 60 percent of all kids who come into 15 

detention are released in 96 hours or less, which means that 16 

there was no place else to put them, and it's -- the court 17 

has got either 24 to 72 hours to figure out what to do, it's 18 

that percentage of kids who did not need to be in that 19 

environment to start with at all, it's just that it was 20 

12:00 o'clock at night, there's no other service available, 21 

stick them in the detention center. 22 

  JUDGE BLITZMAN:  And what happens with those kids, 23 

kids who really have acute mental health issues -- and I 24 

wish Commissioner Tewksbury was here because she'd tell you 25 
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about a case that we struggled with, the two of us, you 1 

know, these kids decompensate, to use the word, the 2 

psycho-babble word, they decompensate, they cut themselves, 3 

and then there's a need for emergency hospitalization, and 4 

we see in juvenile court those cases occurring every day, 5 

and the judicial response is we make phone calls to the 6 

respective commissioner, whether it's the Department of 7 

Social Service or the Department of Mental Health.  If you 8 

don't have a coherent system for interagency coordination 9 

sometimes people are summoned.  So, all too often in 10 

juvenile court -- I would urge all of you to go to your 11 

local juvenile court -- you'll see this sort of ad hoc 12 

crisis resolution involving these very, very complicated 13 

cases on a daily basis.  We need a more -- we need a 14 

systemic fix of these crisis cases are not looked in the 15 

polarized context are very, very divisive courtroom settings 16 

among very, very sensitive family issues. 17 

  CHAIRMAN WALTON:  Thank you for your testimony.  18 

If you have additional input you'd like to give to us, we'd 19 

be happy to hear from you in writing. 20 

  Now we'll take five minutes. 21 

  (Recess.) 22 

 (Panel Sworn) 23 

  MR. MURRAY:  Good afternoon, I will be timely but 24 

thorough in covering my testimony.  I appreciate the 25 




