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Bills—Cont.
introduction of, before rules adoption,
§812.2, 12.8, 12.9
opening day, §§12.1, 12.2
referral of, before rules adoption, §12.2
referral of, opening day, §§11.3, 12.1
Senate action on, during organization,
§12.10
Call of the House, before rules adop-
tion, §9.8
Chamber, meeting outside
consent of other House for, §4.1
joint meetings and ceremonies, §§4.5—
4.7
reconvening
for, §4.2
secret meetings, §§84.3, 4.4
Clerk as presiding officer
during election of Speaker, 8§86.1, 6.6,
6.7
organizational procedure under, §5.1
Committee investigation, resolution
for resumption of, §11.1
Convening, consecutive session
organizational business and procedure,
887.5,7.6
presiding officer at,
Speaker, 8§7.4
procedure at, intervening death of
Speaker, §86.6—6.8
resumption of business at, §8811.2, 11.3
Senate practice at, resumption of busi-
ness, §§11.4, 11.5
Speaker presiding at, 887.5, 7.6
Convening date
amending resolution to fix, §3.8
Convening in Chamber, after sitting
in another structure, §4.2
Convening, new Congress
Clerk presiding at, §5.1
date of, determined by twentieth
amendment, §3.5
organizational business and procedure,
885.1,6.1,7.1

in Chamber, resolution

in absence of
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Convening, new Congress—Cont.
Speaker presiding at, 87.1
Day of meeting
after July, §3.7
change in, effect on business, §83.2
holiday as, §3.6
leadership authority over, §§3.16, 3.17
pro forma meetings, 83.9
resolution to set, §§3.7-3.9
twentieth amendment determines, for
convening, §3.5
Death of Members, proceedings as
to, 888.1, 8.2
Election of Speaker
by resolution, §6.3
Clerk as presiding over, 886.1, 6.6, 6.7
during the term of Congress, §§6.6-6.8
procedure of, §886.1, 6.2
Extension of remarks during organi-
zation, §88.2
Extraordinary sessions
appropriations for, §2.3
history of, §2.1
proclamations convening, §2.2
Germaneness of amendments, before
rules adoption, §§12.6, 12.7
Hour of daily meeting
construction as to “noon,” §3.15
fixing the hour when legislative day
extends beyond calendar day, §3.1
leadership authority over special meet-
ing, 883.18, 3.19
privileged motion to fix, §3.11
resolution fixing hour of night meeting,
§3.4
resolution to fix, §3.10
unanimous-consent request to fix,
§83.3, 3.11-3.14
Hour of daily meeting, request to
change in Committee of the Whole,
§3.14
unanimous consent for, remainder of
week, §3.12
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vacating order for, §3.13
Introduction of opening day bills,
§812.1, 12.2
Joint meetings
in Library of Congress, §4.5
informal invitation to Senate Chamber,
84.6
leadership authority over time of,
883.18, 3.19
Leadership
recall of Congress, by announcement,
§3.17
recall of Congress, pursuant to resolu-
tion, §3.16
Legislative Reorganization Act
meeting beyond July under, §3.7
portions of not in effect, prior to rules
adoption, §12.9
Messages received during organiza-
tion, §8.3
Motion to set time and date of meet-
ing, §3.11
Motions, before rules adoption
for call of the House, §9.8
for previous question, §89.3, 9.4
for yeas and nays, §§9.1, 9.2
to amend, 89.6
to postpone, §9.7
to recommit, 8§9.5
Night meeting, resolution for, §3.4
“Noon,” construction of, §3.15
Opening day bills, §§12.1, 12.2
Parliamentary law, before
adoption, §§12.8, 12.9
Postpone, motion to, before rules
adoption, §9.7
Presiding officer at organization
during election of Speaker, §§6.1, 6.6
in absence of Clerk, §5.2
in absence of Speaker, §7.4
Previous question, motion for, before
rules adoption, 8§9.3, 9.4
Pro forma meetings, resolution for,
§3.9

rules
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Proclamation convening Congress
Clerk reads, §2.2
form of, §2.2
instances of, §2.1

Recall of Congress,
thorizing, §3.16

Recess during organization
Speaker’s authority to declare, §§7.2,

7.3

Recommit, motion to, before rules
adoption, §9.5

Resolution electing a Speaker, §6.3

Resolution to adopt rules
amendment of, §§10.9, 10.10
correction of, §10.12
debate on, Speaker’s participation in,

§10.11
form of, §10.5
introduction of, §§10.3, 10.4
nondivisibility of, §10.8
postponement of, §10.7
withdrawal of, §10.6

Resolutions, before rules adoption
action on, §8§12.3-12.5
amendment of, §§12.5-12.7
debate on, §12.3
postponement of, §§9.7, 10.7
withdrawal of, §8§10.6, 12.4

Resumption of committee investiga-
tion, new Congress, §11.1

Resumption of old business, consecu-
tive session, §§11.2, 11.3

Rules Committee
jurisdiction of pro forma meetings,

§3.9

Rules of proceeding

prior Congress may not prescribe,
§10.1

right of House to determine, §10.1

under general parliamentary law, be-
fore rules adoption, §810.2, 12.8,
12.9

resolution au-
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Secret meetings

outside of Chamber, §4.3

place of, kept confidential, §4.4
Senate organization

introduction of bills during, §12.10

resumption of business, §§11.4, 11.5
Sessions

extraordinary, §82.1-2.3

interval between, §2.4
Speaker

actions of during adjournment, 8§§7.7,
7.8

asked unanimous consent to set hour
of meeting, §3.3

as to communications of foreign gov-
ernments, §7.9

authorized to determine time of joint
meeting, §3.19

election of, procedure for, §6.1

minority leader presents, after elec-
tion, §6.2

PRECEDENTS

Speaker—Cont.
oath administered to, §6.4

participation in debate on adoption of
rules, §10.11
presides at convening of Congress, §7.1
presides at convening of consecutive
session, §§7.5, 7.6
resignation from committees, §6.5
resignations received by, §7.10
vacancy in office of, during term,
886.6-6.8
State of the Union Message
precedence of, over Senate business,
8811.4, 11.5, 12.10
Twentieth amendment, operation of,
§3.5
Unanimous consent requests during
organization, §§8.1, 8.2



Assembly of Congress

A. MEETING AND ORGANIZATION

81. In General; Law Gov-
erning

An understanding of the body of
procedure through which the
United States House of Represent-
atives fulfills its functions and ex-
ercises its prerogatives must be
based, in the beginning, on a com-
prehension of how the Congress
comes together, and of the meth-
ods through which it arrives at an
organizational structure and at a
body of rules to govern its pro-
ceedings.

This chapter is principally con-
fined to the specific steps and
principles of procedure which
apply to the initial organization of
the House of Representatives. The
discussion is chronological, fol-
lowing the progression which the
House itself follows at organiza-
tion. Although this chapter fo-
cuses on circumstances indigenous
to the organization of a new Con-
gress, parallels are drawn to the
mode of operation at the start of
new sessions during a term of
Congress as well.

This chapter discusses the gen-
eral law which governs the House

as soon as it has come together,
but before organization has been
consummated, the provisions of
law directing the assembly of Con-
gress, and the steps of organiza-
tion which occur at the convening
of Congress. The four types of “as-
sembly,” and their relationship to
the sessions of Congress, are de-
scribed, as are the time and place
at which Congress meets both at
assembly and during sessions.

The first division of this chapter
sets forth, schematically, the var-
ious organizational steps, includ-
ing the election of the Speaker,
and describes the proceedings
over which he presides in com-
pleting organization. The func-
tions and authority of the Speaker
and of the other officers of the
House at the opening of Congress
are detailed.

The second division deals with
the principles of organizational
proceedings, before and after
standing rules have been adopted.
The use of motions, miscellaneous
floor procedure, and the consider-
ation and passage of bills and res-
olutions during the organizational
period are covered, as well as the
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procedure and substantive law re-
lating to the adoption of the rules
themselves. How the House re-
sumes business, and what busi-
ness is resumed, is likewise in-
cluded.

A word first is in order about
the general body of procedural law
which governs the House during
the period of organization. It is a
general principle that in the ab-
sence of the adoption of rules of
procedure and in the absence of
statutory regulation, a public de-
liberative body is governed by the
generally accepted rules of par-
liamentary procedure.® In the

1. See 59 Am Jur 2d Parliamentary
Law 8§3. The general rules of par-
liamentary procedure applicable to
any membership organization have
been variously described as: those
treating participants with fairness
and good faith, Re Election of Direc-
tors of Bushwick Sav. & Loan Assoc.,
189 Misc. 316, 70 N.Y.S. 2d 478
(1947); those used by all American
deliberative assemblies, Theofel v
Butler, 134 Misc. 259, 236 N.Y.S. 81,
affd. 227 App. Div. 626, 235 N.Y.S.
896 (1929).

Collateral references: George S.
Blair, American Legislatures; Struc-
ture and Process, Harper and Row
(N.Y., 1967). Lewis A. Froman, Jr.,
“Organization Theory and the Expla-
nation of Important Characteristics
of Congress,” 62 AMERICAN PoOLIT-
ICAL SCIENCE REVIEW 518-562
(June, 1968). Guide to the Congress
of the United States, Congressional
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House of Representatives, how-
ever, the general parliamentary
law applicable is that body of par-
liamentary law generally based
upon precedents and rules of past
Houses.@ Obsolete provisions of
Jefferson’s Manual, inconsistent
with the prevailing practice of the
House, do not apply.®

Past rules from a prior Con-
gress may be relied upon to admit
certain motions before the adop-
tion of rules,® and those relating
to organization procedures,
though technically inapplicable,
exert persuasive effect.® This is

Quarterly, Inc. (Wash., D.C. 1971).
Paul Riddick, The United States
Congress Organization and Proce-
dure, National Capitol Publishers
(Manassas, Va. 1949).

2. See House Rules and Manual §60
(comment) (1973). See also 5 Hinds’
Precedents §§6758-63; 8 Cannon’s
Precedents §§ 3383-86.

3. See 5 Hinds Precedents 886757,
6761-63. Rule XLII, House Rules
and Manual §938 (1973) provides for
the application of Jefferson’'s Manual
to House procedure where not incon-
sistent with standing rules.

4. For example, the motion to recommit
was admitted before the adoption of
rules on Dec. 7, 1931, 71 ConG. REc.
12, 72d Cong. 1st Sess. (Speaker
John N. Garner), because it was
within the “spirit” of the rules of the
preceding Congress (see §9.5, infra).

5. Rule Il (election of officers and ad-
ministration of oath to them), §635,
and Rule |11 clause 1 (duties of Clerk
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not to infer, however, that past
rules are generally controlling.(®
A rule of a past Congress assum-
ing to control a future House as to
rules at organization is not bind-
ing,(» and a statutory enactment
incorporated into the rules of a
preceding Congress and enacted
under the rule-making power of
the House and Senate has no ef-
fect in a new Congress until ex-
pressly adopted.®

8 2. Types of Meeting; Ses-
sions

Congress assembles in various
ways, as determined by the status
of Congress at its last meeting

at commencement of new Congress),
8637, House Rules and Manual
(1973), prescribe the procedure at or-
ganization which is generally fol-
lowed, although the rules are not
technically in force at that time.

6. See, e.g., 5 Hinds' Precedents
885590, 5604.

7. 5 Hinds' Precedents §§ 6765-66.

8. The requirements of the Legislative
Reorganization Act of 1970, Pub. L.
No. 91-510, 84 Stat. 1140, incor-
porate as an exercise of the rule-
making power into the rules of the
91st Congress, were ruled not appli-
cable to the proceedings of the 92d
Congress before the adoption of
rules. 117 Conc. Rec. 132, 92d
Cong. 1st Sess., Jan. 22, 1971
(Speaker Carl Albert, Okla.) (see
§12.9, infra).
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and by the provisions of the twen-
tieth amendment, requiring as-
sembly at least once a year.® The
two types of “assembly” con-
templated by the twentieth
amendment include the convening
of the first session of a new Con-
gress and the convening of the
second or following session of an
existing Congress.(19 A third cat-
egory of assembly, the extra ses-
sion, may arise when the Con-
gress is convened pursuant to
Presidential proclamation after
the final adjournment of one ses-
sion but before the constitutional
day for the convening of the next
session.(1) When the President ex-

9. Section 2. The twentieth amend-

ment, ratified Feb. 6, 1933, super-
seded U.S. Const. art. I, §4, clause 2.

10. See House Rules and Manual §590
(1973). See §3, infra, for determina-
tion of the meeting time of Congress.

11. For the President’s authority to con-
vene Congress, see U.S. Const. art.
11, §3. For characterization of meet-
ings called by the President, and
whether they constitute a new ses-
sion, see §3, infra. See also Ashley v
Keith Oil Corp.,, 7 F.R.D. 589 (D.
Mass. 1947); compare Jefferson’'s
Manual, House Rules and Manual
§588 (1973). For instances of extra
sessions since 1936, see 8§§82.1-2.2,
infra.

In the 93d Congress, the concur-
rent resolution adjourning sine die
the 1st session (H. Con. Res. 412)
provided that the leadership could
reassemble Congress.
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ercises his power to convene, a
Congress may hold three or more
sessions during its term.(®2 The
last category of assembly, as the
term is used generally to connote
a meeting, occurs during a session
of Congress, after adjournment ei-
ther to a day certain or from day
to day.

The final adjournment of one
session, preceding the opening of
a new session, is usually but not
always accomplished by a sine die
adjournment resolution.

For example, the 76th Congress,
3d session, terminated and the
77th Congress, 1st session, began
at noon on Jan. 3, 1941, pursuant
to the twentieth amendment; nei-
ther a concurrent resolution pro-
viding for adjournment sine die
nor a law changing the convening
date of the 77th Congress had
been passed. The House adopted a
simple motion to adjourn on Jan.
2, and the Senate stayed in ses-
sion up to noon on Jan. 3 when
the 3d session of the 76th Con-
gress expired.(13)

These distinctions are impor-
tant in determining the procedure

12. For historical commentary on the
number of sessions per term, see §3,
infra.

13. See 86 CoNG. REec. 14059, 76th
Cong. 3d Sess., Jan. 3, 1941. See also
§2.4, infra, and 8 Cannon’'s Prece-
dents §3375.
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of the House and the power of its
Members when it meets. At the
beginning of the first session of a
new Congress, the House is with-
out the anchors of rules of proce-
dure, elected officers, or duly
sworn Members. At the beginning
of a consecutive session of an ex-
isting Congress, on the other
hand, Members have been sworn
and rules and officers remain the
same. The openings of new ses-
sions, however, whether of a new
Congress, or of an old Congress,
or by Presidential proclamation,
share one common procedural
characteristic: the ascertainment
of a quorum must be the first
order of business. Congress is not
“assembled” until a quorum is
present in both Houses, and each
House has been notified of the
quorum in the other. That re-

14. 6 Cannon’s Precedents §5.

A message from one House that a
quorum has appeared is not deliv-
ered in the other until a quorum has
appeared there also. 1 Hinds' Prece-
dents §126.

Although art. I, §5, clause 1 of the
Constitution requires a quorum to do
business, the House has proceeded to
business at the beginning of a second
session despite the lack thereof in
the Senate (1 Hinds' Precedents
§126), and both Houses have per-
mitted the oath to be administered
in the absence of a quorum (1 Hinds’
Precedents 88174, 181, 182; 4 Hinds'
Precedents §875).
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guirement distinguishes the open-
ing of a session from the assembly
of Congress during a session,
where a quorum is not required
unless the lack thereof is chal-
lenged.(*® There are, of course,
other proceedings on the opening
day of a session which do not
occur at regular daily meetings,
such as the notification to the
President of the assembly of Con-
gress.(16)

The point in time at which the
elected Congress becomes the
Congress “assembled” has been a
subject of much discussion, as the
determination of that question
may define the authority of Con-
gress to act in an official capac-
ity.@” The language of the Con-
stitution, in empowering each
House to determine the rules of
its proceedings and to elect its of-
ficers, clearly contemplates the as-
sembly as being a “House” before
the adoption of rules or election of
officers.(*® No definitive rule can,
however, be laid down as to the
authority of Congress to act before

15. See Ch. 20, infra. On at least one oc-
casion, a quorum was not present at
the opening day of the second ses-
sion. 10 ANNALS oF CoNG. 782, 6th
Cong., 2d Sess., Nov. 17, 1800 (the
date Congress moved permanently to
the District of Columbia).

16. See §7.1, infra.

17. See 1 Hinds' Precedents §8 87—88.

18. See 1 Hinds' Precedents §82.
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organization, without looking spe-
cifically at the act in question and
at the stage of organization, fac-
tors which receive detailed anal-
yses elsewhere in this chapter. As
a rule, only housekeeping resolu-
tions are considered during orga-
nization, although a major bill
may on occasion be acted upon be-
fore organization is completed by
the adoption of rules.(29 A related
guestion, whether Congress was
in session at a particular time,
may become a justifiable con-
troversy when the effectiveness of
a congressional or Presidential act
depends on the determination.(20

19. See, in general, 812, infra. For con-
sideration of legislation before rules
adoption, see §12.8, infra.

20. On the question whether a legisla-
tive body was technically in session
at the time a bill was passed, there
are two rules of statutory construc-
tion: under the conclusive presump-
tion rule, courts refuse to go beyond
authenticated bills to inquire wheth-
er the legislative body was in ses-
sion; the opposite view admits ex-
trinsic evidence. Sutherland, Stat-
utes and Statutory Construction
§406 (3d. ed. 1943). Federal courts
accord a presumption in favor of reg-
ularity to the proceedings of Con-
gress. See Yellin v U.S., 374 U.S.
109, 146 (1963); Barry v U.S. ex rel
Cunningham, 279 U.S. 597, 619
(1929).

Whether Congress was in session
at a particular time may become a
justifiable controversy when the ef-
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Extra Sessions; Presidential
Proclamation

8§2.1 On two occasions since
1936, Congress has held
three sessions, the second, or
special session, being con-
vened by Presidential procla-
mation following the sine die
adjournment of the first ses-
sion.

Following the sine die adjourn-
ment of the first session of the
75th  Congress on Aug. 21,
1937,21) Congress was convened
for its second session on Nov. 15,
1937, before the constitutional day
of meeting, by Presidential procla-
mation.(22 The third session of the
75th Congress met on the con-
stitutional day, Jan. 3, 1938,(23
following the final adjournment of
the second session.

Similarly, the second session of
the 76th Congress was convened
by Presidential proclamation on
Sept. 21, 1939, before the con-

fectiveness of a Presidential veto de-
pends on the determination. Wright
v U.S., 302 U.S. 583 (1938); Pocket
Veto Case, 279 U.S. 655 (1929). Gen-
erally, see Ch. 24, infra.

21. 81 CoNG. REc. 9678, 75th Cong. 1st
Sess.

22. 82 ConNG. Rec. 7, 75th Cong. 2d
Sess.

23. 83 ConG. Rec. 6, 75th Cong. 3d
Sess.

24. 85 ConG. Rec. 7, 76th Cong. 2d
Sess.
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stitutional day of meeting for the
second session, Jan. 3, 1940. The
third session of the 76th Congress
convened on Jan. 3 subsequent to
the final adjournment of the sec-
ond session.(29

8§2.2 When the House con-
venes, pursuant to Presi-
dential proclamation, fol-
lowing the sine die adjourn-
ment of a session, the Speak-
er calls the House to order
and the Clerk reads the proc-
lamation of the President
convening the extraordinary
session.

On Nov. 15, 1937,28 following
the sine die adjournment of the
first session on Aug. 6, 1937,
Speaker William B. Bankhead, of
Alabama, called the House to
order and directed the Clerk to
read the following proclamation:

CONVENING THE CONGRESS IN EXTRA
SESSION BY THE PRESIDENT OF THE
UNITED STATES OF AMERICA

A PROCLAMATION

Whereas public interests require
that the Congress of the United States
should be convened in extra session at
12 o'clock noon on the 15th day of No-
vember 1937, to receive such commu-
nication as may be made by the Execu-
tive:

25. 86 ConG. Rec. 5, 76th Cong. 3d
Sess.

26. 82 ConG. Rec. 7, 75th Cong. 2d
Sess.
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Now, therefore, |, Franklin D. Roo-
sevelt, President of the United States
of America, do hereby proclaim and de-
clare that an extraordinary occasion
requires the Congress of the United
States to convene in extra session at
the Capitol in the City of Washington
on the 15th day of November 1937, at
12 o'clock noon, of which all persons
who shall at that time be entitled to
act as Members thereof are hereby re-
quired to take notice. . . .

8§2.3 When Congress is con-
vened by the President for a
special and additional ses-
sion, it may provide appro-
priations, by joint resolution,
for extra mileage expenses of
Members and additional
wages of House employees
thereby incurred.

On Sept. 25, 1939,29 the House
agreed to a joint resolution appro-
priating payment for expenses in-
cident to the second and extraor-
dinary session of the 76th Con-
gress, convened by Presidential
proclamation. The appropriations
covered mileage expenses incurred
by the Members, Delegates, and
Commissioners of Congress and
by the Vice President, and wages
for the pages of the Senate and
the House during the term of the
second session.

Interval Between Sessions

§2.4 On one occasion since
1936, the Senate stayed in

27. 85 CoNneG. Rec. 16, 76th Cong. 2d
Sess.

11
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session until the date and
hour when one Congress ex-
pired and the next one began
pursuant to the twentieth
amendment.(28)

On Jan. 3, 1941,™ the Senate of
the 76th Congress, 3d session,
convened at 11:30 a.m. At 11:43
a.m. the Senate took a recess
until 11:55 a.m. Further pro-
ceedings were carried as follows in
the Record:

The third session of the Seventy-
sixth Congress expired automatically,
under constitutional limitation, when
the hour of 12 o’clock arrived.

§ 3. Time of Meeting

The Constitution requires that
the Congress assemble at least
once a year on either the date
specified by the Constitution—
January 3—or on a date ap-
pointed by the Congress.® Since

28. For other instances where one ses-
sion of Congress followed another
without appreciable interval, see 5
Hinds’ Precedents § 6690; 8 Cannon’s
Precedents § 3375.

. 86 CoNaG. Rec. 14059, 76th Cong. 3d
Sess. The House had adjourned pur-
suant to a simple motion to adjourn
on Jan. 2, 1941.

. U.S. Const. art. I, 84, clause 2, pro-
viding for annual assembly on the
first Monday in December, was su-
perseded by the twentieth amend-
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the First Congress, the Senate
and House have frequently pro-
vided by law for a convening date
different than that designated by
the Constitution: by resolution of
the Continental Congress the first
session of the First Congress con-
vened on Mar. 4, 1789,3 up to
and including May 20, 1820, 18
acts were passed altering the con-
stitutional day;® between 1820
and 1934 Congress met regularly
for a new session on the first
Monday in December.® Since
January of 1934 the Congress has
convened pursuant to the twen-
tieth amendment, requiring the
Congress to meet on the third day
of January unless otherwise pro-
vided.

The twentieth amendment is
not the only law relating to the
time of meeting. Not only the

ment, ratified Feb. 6, 1933, requiring
in section 2 that Congress assemble
on the third day of January, unless
otherwise provided.

Laws appointing a different day
for assembling since ratification of
the twentieth amendment, see House
Rules and Manual §279 (1973) (com-
ment). Time of convening for a ses-
sion, see Everett S. Brown, The Time
of Meetings of Congress, American
Political Science Review 955-960
(Nov. 1931).

1 Hinds' Precedents §3; 8 Cannon’s
Precedents §3371.

4. 8 Cannon’s Precedents §3371.

5. 8 Cannon’s Precedents §3371.

3.
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Congress, but also the President
has constitutional authority to
convene the Congress earlier than
on the constitutional day; ® in ad-
dition, the twenty-fifth amend-
ment to the Constitution requires
Congress to assemble to deter-
mine the President’s ability, when
challenged, to discharge the pow-
ers and duties of his office,(™ and
section 15 of title IIl, United
States Code, appoints the sixth
day of January for the count of
the electoral vote by the Senate
and the House of Representa-
tives.(®

The constitutional provisions re-
lating to the time of meeting and
to the annual assembly were con-
strued by early Congresses to per-
mit them to convene early, either
by resolution or by proclamation,
and then to continue the same

6. U.S. Const., art. Il, 83. The Presi-

dent has often convened the Con-
gress, and on one occasion reassem-
bled Congress on a day earlier than
Congress itself had provided for. 1
Hinds' Precedents §§2, 10-12. Con-
gress provided in the concurrent res-
olution adjourning sine die the 1st
session of the 93d Congress (H. Con.
Res. 412) that the leadership could
call the Houses back into session.
Ratified Feb. 23, 1967.
On at least one occasion Congress
has changed the date for the elec-
toral count. Act of Mar. 24, 1956, Ch.
92, 70 Stat. 54. For the procedure of
the count, see Ch. 10, infra.

~
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session up to and beyond the day
appointed by the Constitution for
annual assembly.(® The ambiguity
of that construction and the ex-
tension of power over the time of
meeting to the President led to
the current practice under which
an existing session necessarily
terminates with the day appointed
by the Constitution for the regular
annual session.(20)

Since the adoption of the twen-
tieth amendment, Congress has
met either on Jan. 3 or shortly
thereafter, maintaining two ses-
sions per Congress with the excep-
tion of the 75th and 76th.(A) In
the event that Congress adjourns
sine die and the President con-
venes an extraordinary session,

9. The majority of the first 15 Con-
gresses held only two legislative ses-
sions. 1 Hinds' Precedents §§5-11;
see also 8 Cannon's Precedents
83371, describing the first instance
where four sessions were convened.

10 2 Hinds' Precedents §1160; 5 Hinds'
Precedents §6690; 8 Cannon’s Prece-
dents §3375. See §2.4, supra.

A second session of the 75th Con-
gress was convened by the President
on Nov. 15, 1937, between the sine
die adjournment of the first session
and the convening of the third ses-
sion on the constitutional day, Jan.
3, 1938. 82 CoNa. REc. 7, 75th Cong.
2d Sess. The second session of the
76th Congress was convened in like
manner on Sept. 21, 1939. 85 CoNG.
REc. 7, 76th Cong. 2d Sess. See §2.1,
supra.

11.
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an entirely new session is begun,
and is terminated by the arrival

of the constitutional day.(1?
Where, however, the President
convenes Congress while ad-

journed to a day certain, the exist-
ing session is maintained; no
longer is the presidentially-con-
vened session necessarily an extra
or additional one.(13)

12. 2 Hinds' Precedents §1160; 5 Hinds’
Precedents § 6690.

13. Ashley v Keith Oil Corporation, 7
F.R.D. 589 (D. Mass. 1947) held that
the first session of the 80th Congress
was not terminated by a Presidential
proclamation convening Congress
while adjourned to a day certain,
where the Congress itself had con-
strued the reconvention as a continu-
ation of the first session and where
the Presidential proclamation did
not refer to an extra or additional
session. (The issue before the court
was the effective date of amend-
ments to the Rules of Civil Proce-
dure, to become law three months
after the termination of the first reg-
ular session of Congress.) Ashley de-
parted from the early view expressed
in Jefferson's Manual (House Rules
and Manual §588 [1973]) that the
convening of Congress by the Presi-
dent automatically begins a new ses-
sion, a theory formerly propounded
in the House. 1 Hinds' Precedents
§12.

See also the remarks in the Senate
of Sen. Alexander Wiley. (Wis.) on
the Ashley issue, 93 ConG. REc.
10575, 10576, 80th Cong. 1st Sess.,
Nov. 17, 1947, and a Library of Con-
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The opening date of the First
Congress operated to fix not only
the start of a session, but also the
beginning of the terms of the
Members of the House and of the
Senate; thus the term of Congress
began on the fourth of March of
odd numbered years and extended
through two years.(4 Under the
twentieth amendment, however,
the terms of the Members begin
on January 3 of the odd-numbered
years, regardless of an alternate
convening date.(9)

gress memorandum inserted by him
in the Record at 10576, concluding
that the Congress was reconvening
pursuant to the Presidential procla-
mation to resume the first regular
session.
14. A joint committee of the First Con-
gress determined that under the res-
olution of the Continental Congress
and under art. I, §2, clause 1, of the
U.S. Constitution, the terms of Rep-
resentatives and Senators of the first
class commenced on the fourth of
March, to terminate with the third of
March of the odd-numbered years. 1
Hinds’ Precedents § 3. That construc-
tion was followed until the adoption
of the twentieth amendment. See the
act of Jan. 22, 1867, Ch. 10, 81, 14
Stat. 378, cited at 1 Hinds' Prece-
dents §11.
Section 1 of the twentieth amend-
ment. The amendment was ratified
on Feb. 6, 1933. For commentary,
see House Rules and Manual §6
(1973). See also 2 USC §34 (salary
begins for Representatives-elect at

15.

14
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In addition to the authority of
Congress to set the convening
date of a session or of a new Con-
gress, each House has plenary
power over the time of its meet-
ings during the session. By simple
day-to-day  adjournment, the
House meets on the next following
day, with the usual exclusion of
Saturday and Sunday;1® simi-
larly, an adjournment to a day
certain fixes the next meeting day
of the House. If the time of meet-
ing has not been previously set by
either a standing order or by a
resolution, the simple resolution
to adjourn may be amended to set
the convening time.@?)

By a new procedure adopted at
the opening of the 93d Con-
gress,(1® a privileged and non-de-
batable motion may be made at
any time to provide for adjourn-
ment to a day and time certain.(9)
On some occasions, particularly

beginning of term, even if before
Congress assembles).

The House may provide for Sunday
sessions, although Sunday is a dies
non in the regular practice of the
House. 5 Hinds' Precedents 8§6728—
32, 7245.

5 Hinds' Precedents 885360-63. For
adjournments for a specified time
and adjournments for a specified
purpose, see Ch. 40, infra.

119 ConG. Rec. 26, 27, 93d Cong.
1st Sess., Jan. 3, 1973.

Rule XVI clause 4, House Rules and
Manual §782 (1973).

16.

17.

18.

19.
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when the Senate does not acqui-
esce in the request of the House
for an adjournment for more than
three days, the House may pro-
vide that meetings be held only on
specified days of the week, often
for merely pro forma sessions
without transaction of legislative
business.(20)

Any proposition relating to the
days on which the House shall sit
is within the jurisdiction of the
Committee on Rules;® the Com-
mittee on the Judiciary considers
proposed bills to change the con-
vening date of Congress or to
amend the constitutional provi-
sions as to the time of meeting.®

On the opening day of a new
Congress, or on the opening day of
a new session of an existing Con-
gress, the House meets at 12
o’clock meridian time. That hour
of meeting, a practice dating from

20. 5 Hinds' Precedents §6675; 8 Can-

non’s Precedents § 3369.

4 Hinds' Precedents §4325; see also

Rule XI, House Rules and Manual

§715, and comment thereto, §717

(1973).

. Rule XI clause 13, House Rules and
Manual §§707, 708 (1973); 4 Hinds’
Precedents §4077. Formerly, pro-
posed constitutional changes as to
the terms of Congress and as to the
time of annual meetings were consid-
ered by the Committee on the Elec-
tion of the President, Vice President,
and Representatives in Congress. 7
Cannon’s Precedents 2026.

1.
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1816, has come to have the force
of common law.(®

On the opening day of a new
Congress, one of the first steps in
organization is the adoption of a
standing order fixing the hours of
daily meeting for the remainder of
the session;® that order expires
with the termination of the first
session, and a new order must be
adopted at the beginning of each
new session of the same Con-
gress.(® While a motion to adjourn
does not usually fix the hour of
the next meeting, it may so fix the
hour where no standing order has
yet been adopted.® In early Con-
gresses, a motion to change the

3. 1 Hinds' Precedents §§4, 210.

In 1784 the first order of the
House fixing the time of meeting
provided that the House meet at 9 in
the morning, adjourn at 2 in the
afternoon, meet again at 4 o'clock
p.m., and adjourn at 8 o’clock p.m. in
the evening. Beginning with the
Eighth Congress, a standing order
was adopted for the daily hour of
meeting, and since 1816 the hour
has been fixed at 12 o'clock merid-
ian. For the history of the hour of
daily meeting, see the remarks of
Mr. George A. Dondero (Mich.), on
Mar. 4, 1946, 92 CoNG REec. 1855,
79th Cong. 2d Sess. See also 1
Hinds’ Precedents 884, 6, and 10.

1 Hinds' Precedents §104; see also
House Rules and Manual §6 (1973)
(comment).

1 Hinds’ Precedents §§ 104-109.

. 5 Hinds' Precedents §85362—63.

o
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hour of daily meeting was made
at any time as a privileged mo-
tion; ™ later rulings characterized
the resolution fixing the hour as a
standing order rather than as a
rule.® The new section of Rule
XVI clause 4, provides for a privi-
leged motion to adjourn, subject to
majority vote, which may fix the
day and hour to which the House
may adjourn.® In current prac-
tice, a resolution to fix the hour of
meeting or to change the hour of
meeting is offered by the Com-
mittee on Rules 19 (the committee
may also provide for the con-
vening of daily sessions at a spe-
cific hour while a certain bill is
under consideration).D

7. 1 Hinds' Precedents §§110-112.

8. 1 Hinds' Precedents 88110, 113-116.

9. See House Rules and Manual §182
(1973). For debate on the measure
when first proposed, see 119 CoONG.
Rec. 26, 27, 93d Cong. 1st Sess.,
Jan. 3, 1973.

For the former practice, requiring
unanimous consent to change the
hour of meeting, see §83.11, infra. If
the Committee of the Whole is sit-
ting when the time for the daily
meeting of the House arises, the
Committee and not the Chairman
decides whether the Committee will
rise. 5 Hinds’ Precedents § 6736.

10. 4 Hinds’ Precedents §4325.

11. Where a special order so provides,
the House meets at the specific hour
only on days when consideration of
the bill is in order. 7 Cannon’s Prece-
dents §763.

16
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The exercise by the House of its
formal rule-making power over
the time of meeting is strictly con-
strued.*? |In this regard, the lead-
ership of the House has extensive
informal authority over the time
of meeting during a session sub-
ject to approval by the House
itself. For example, the leadership

12. A general rule of statutory construc-
tion is that the acts of a legislature
meeting at an unauthorized time
may be invalidated. Sutherland,
Statutes and Statutory Construction
8401 (3d ed. 1943). Federal courts do
not, however, question the regularity
of the proceedings of Congress as a
general rule. Barry v U.S. ex rel
Cunningham, 279 U.S. 597, 619
(21929); Yellin v U.S., 374 U.S. 109,
146 (1963).

The Senate has on occasion met in
regular session more than once on
the same day. 91 Cona. Rec. 5470,
79th Cong. 1st Sess., June 4, 1945.
(A quorum having failed at the noon
session, the Senate adjourned, to
await the arrival of absentees, until
2:30 p.m., when a new session
began.) See 5 Hinds' Precedents
86724 for a similar instance, in the
House, occurring in 1793.

In one instance, the Senate met at
an earlier hour than that provided
for at adjournment, adopted a reso-
lution, and then met at the hour to
which it had originally adjourned to
ratify the earlier ultra vires action.
109 Cone. REec. 22697-99, 88th
Cong. 1st Sess., Nov. 25, 1963. (The
Senate amended the previous ad-
journment resolution in order to au-
thorize the earlier meeting.)
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may propose, in advance, the time
of each adjournment to a day cer-
tain for the entire session,(3 and
may propose times for ceremonies,
joint sessions, and joint meetings,
whose scheduled dates are an-
nounced to the Members by the
Speaker or by the Majority Leader
or whip. (Such assemblies must be
distinguished from regular meet-
ings to conduct legislative busi-
ness; the House usually stands in
recess for attendance at joint
meetings and ceremonies.) 4 The
House on occasion authorizes the
Speaker or the congressional lead-
ership to determine the date on
which a meeting shall be held.
Likewise, authority may be vested
in the Speaker to designate a date
on which the regular routine of
the House should be resumed.(5)
Similarly, a resolution of adjourn-
ment to a day certain or a sine die
adjournment resolution may pro-
vide that the congressional lead-
ers may recall the Congress, on a

13. See, e.g., announcement of Majority

Leader Carl Albert (Okla.) on Jan. 9,

1969, 115 CoNG. Rec. 368, 9lst

Cong. 1st Sess.

For procedure in relation to joint

meetings, see Ch. 35 and 36, infra.

For ceremonial procedure, see Ch.

36, infra.

15. The House may require the giving of
notice, issued by the Clerk, for re-
suming regular business. 8 Cannon’s
Precedents §3369.

14.
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date earlier than that adjourned
to, when in their opinion legisla-
tive expediency warrants such ac-
tion.(9)

Setting the Hour or Date of
Meeting; Preliminary Matters

§ 3.1 When the legislative day
of the House extends beyond
the calendar day, the House
then adjourns to meet at
noon of the same calendar

day on which it has ad-
journed, unless otherwise
provided.

On Dec. 9, 1970,@n Mr. Wilbur
C. Daniel, of Virginia, moved that
the House adjourn. The House
agreed to the motion at 1 o'clock

16. 5 Hinds' Precedents §6686. For a
sine die adjournment resolution con-
taining such a provision, see H. Con.
Res. 412.

On one occasion, the congressional
leadership has exercised authority
with respect to a joint resolution
changing the meeting day of a new
Congress; the resolution was pocket
vetoed by the President at the re-
quest of the leaders, since the date
provided for conflicted with the con-
stitutionally required day for the
count of the electoral vote. The veto
message, alluding to the request of
the congressional leadership, ap-
pears at 102 ConGg. Rec. 15152, 84th
Cong. 2d Sess., July 27, 1956. (The
message was dated Aug. 8, 1956.)
116 ConNG. REc. 40803, 91st Cong. 2d
Sess.

17.
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and 3 minutes a.m., Thursday,
Dec. 10, 1970, and adjourned to
12 o'clock noon on Dec. 10.

§ 3.2 Enactment of a joint reso-
lution changing the con-
vening date of the second
session of Congress does not
affect the status of pending
legislative matters of the
first session.

On Dec. 19, 1945,18 Mr. John
W. McCormack, of Massachusetts,
asked for immediate consideration
of a joint resolution convening the
second session of Congress on Jan.
14, 1946. After some debate on
the request, Mr. John H. Folger,
of Georgia, arose to state a par-
liamentary inquiry:

MR. FoLGER: | have a discharge peti-
tion on the desk, No. 10, in which | am
very, very much interested. | have no
objection to this adjournment until the
14th unless | have to go back and get
that signed anew. Will that carry over?

THE SPEAKER: (D It will carry over.

MR. FoLGeRr: If it will I am all right.

THE SPEAKER: Everything remains
on the calendar just as it is now.

§ 3.3 The Speaker may take the
floor to ask unanimous con-
sent that the House meet at
an early hour on the fol-
lowing day.

18. 91 CoNG. Rec. 12346, 79th Cong. 1st
Sess.
1. Sam Rayburn (Tex.).

18
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On Sept. 11, 1968, Speaker
John W. McCormack, of Massa-
chusetts, took the floor to state a
unanimous-consent request:

MR. McCorRMACK: Mr. Speaker,® |
ask unanimous consent that when the
House adjourns today it adjourn to
meet tomorrow at 11 a.m.

THE SPEAKER PrRO TEMPORE: Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

8 3.4 The Congress provides by
concurrent resolution for a
joint session to hear the
President deliver a message
in person.

On Jan. 3, 1936,® Speaker Jo-
seph W. Byrns, of Tennessee, laid
the following Senate resolution be-
fore the House:

Resolved by the Senate (the House of
Representatives concurring), That the
two Houses of Congress assemble in
the Hall of the House of Representa-
tives on Friday, the 3d day of January,
1936, at 9 o'clock p.m. for the purpose
of receiving such communications as
the President of the United States
shall be pleased to make to them.

The House agreed to the resolu-
tion.

2. 114 ConG. REec. 26488, 90th Cong.
2d Sess.

Mr. Daniel D. Rostenkowski
was the Speaker pro tempore.
80 ConNG. Rec. 9, 74th Cong. 2d

Sess.

3. (n)

4,
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§3.5 The House began con-
vening under the twentieth
amendment to the Constitu-
tion with the 74th Congress.

On Jan. 3, 1935,® the Clerk of
the House, South Trimble, of Ken-
tucky, addressed the opening ses-
sion as follows:

This is the first time in 146 years
that an old Congress dies and a new
one is born on the 3d day of January.

Since the birth of the First Congress
in 1789 this historical event has taken
place every two years on the 4th day of
March.

Today we inaugurate the first ses-
sion of the Seventy-fourth Congress,
convened under the provision of the
twentieth amendment of the Constitu-
tion of the United States.

§ 3.6 Any legal holiday, such as
Christmas day,® is a regular
meeting day of the House of
Representatives unless the
House adjourns over by
unanimous consent (or by
motion under Rule XVI
clause 4).

On Dec. 23, 1963,(" in response
to a parliamentary inquiry by Mr.
Charles A. Halleck, of Indiana,
Speaker John W. McCormack, of

5. 79 ConG. Rec. 9, 74th Cong. 1st
Sess.

6. 5 USC 87 (c); Executive Order 10358
of June 11, 1952.

7. 109 ConG. Rec. 25496, 88th Cong.
1st Sess.
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Massachusetts, ruled that unani-
mous consent was required to ad-
journ over Christmas.

Resolutions to Set the Date of
Meeting

8 3.7 No concurrent resolution
iIs necessary to authorize
meetings of Congress beyond
the end of July where a con-
tinuing national emergency
prevents statutory adjourn-
ment under the Legislative
Reorganization Act of 1946.®)

On July 27, 1949, Mr. Joseph
W. Martin, Jr., of Massachusetts,
arose to state a parliamentary in-
quiry as to the continuation of the
session of Congress beyond July
31, 1949. Mr. Martin stated that
under 8132 of the Legislative Re-
organization Act of 1946, the Con-
gress could continue to legally
meet through either the passage
of a concurrent resolution so pro-
viding or the proclaiming by the
President of a national emer-
gency; he proposed that there was
doubt as to the actual continu-
ation of the national emergencies
declared by the President on Sept.
8, 1939, and May 27, 1941. Speak-
er Sam Rayburn, of Texas, held

8. Ch. 753, §132, 60 Stat. 812, as
amended, Act of Oct. 26, 1970, Pub.
L. No. 91-510, 8461, 84 Stat. 1140.

9. 95 CoNG. REc. 10290, 81st Cong. 1st
Sess.
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that the national emergencies de-
clared by the President on those
dates were still in existence, de-
spite the cessation of actual hos-
tilities. He then ruled that it was
not necessary to pass a concurrent
resolution for the continued meet-
ing of Congress beyond the first of
August.

§ 3.8 A joint resolution chang-
ing the convening date of a
new Congress may be amend-
ed, subsequent to passage, by
passage of another joint reso-
lution substituting a newly
agreed upon date.

On Dec. 14, 1942,20 Mr. John
W. McCormack, of Massachusetts,
addressed the Speaker @D to ask
for immediate consideration of the
following joint resolution:

Resolved, etc., That the joint resolu-
tion entitled “Joint resolution fixing
the dates of meeting of the second ses-
sion of the Seventy-seventh Congress
and of the first session of the Seventy-
eighth Congress,” approved January 2,
1942, is amended by striking out
“Monday, January 4, 1943” and insert-
ing in lieu thereof “Wednesday, Janu-
ary 6. 1943.”

The House agreed to the resolu-
tion.

§ 3.9 The Committee on Rules
has jurisdiction to report a

10. 88 ConaG. Rec. 9518, 77th Cong. 2d
Sess.

11. Sam Rayburn (Tex.).

20
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House resolution providing
for pro forma meetings on
only specified days of the
week, for a certain period of
time.

On Aug. 25, 1949,1» Mr. Ed-
ward E. Cox, of Georgia, of the
Committee on Rules, submitted
the following resolution:

Resolved, That until Wednesday,
September 21, 1949, the House shall
meet only on Tuesday and Friday of
each week unless otherwise ordered.

The House agreed by a two-
thirds vote to consider the resolu-
tion the same day, and the resolu-
tion itself was then agreed to.
Speaker Sam Rayburn, of Texas,
announced that no business would
be transacted on the Tuesday and
Friday meetings provided for in
the resolution. He also alluded to
the failure of the Senate to pass
the concurrent resolution seeking
adjournment of the House until
Sept. 21, which motivated the
House leadership to submit the
resolution.

Fixing the Hour of Daily Meet-
ing

§ 3.10 On the convening day of
a new session of Congress a
simple House resolution es-

tablishes the daily hour of
meeting.

12. 95 CoNG. REc. 12287, 81st Cong. 1st

Sess.
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On Jan. 15, 1968,13 Mr. Ray J.
Madden, of Indiana, offered the
following resolution and asked for
immediate consideration:

Resolved, That until otherwise or-
dered, the daily hour of meeting of the
House of Representatives shall be at
12 o’clock meridian.

The resolution was agreed to and
a motion to reconsider was laid on
the table.

§ 3.11 Where the House met by
standing order at noon,
unanimous consent was re-
quired to meet at a different
hour, before the adoption of
rules changes by the 93d
Congress authorizing a privi-
leged motion to adjourn to a
time certain.

On Dec. 23, 1963,34 after an
announcement by the Speaker (19
that funeral services would be
held the next day for a late Mem-
ber of Congress, Mr. Thomas P.
O’'Neill, Jr., of Massachusetts,
arose to state a parliamentary in-
quiry:

MR. O'NEILL: Would it be in order to
move that the House meet forthwith
when we adjourn today?

THE SpeEaAKER: Will the gentleman

advise the Chair what he means by
“forthwith”?

13. 114 ConNnG. Rec. 8, 90th Cong. 2d
Sess.

109 Cone. Rec. 25498, 88th Cong.
1st Sess.

John W. McCormack (Mass.).

14.

15.

21

Ch. 1 83

MR. O'NEeILL: When we adjourn we
will have a new legislative day. Can
we then meet at the call of the Chair?

THE SPEAKER: It would require
unanimous consent to meet at any
hour other than 12 o'clock noon.

Mr. Carl Albert, of Oklahoma,
then obtained unanimous consent
to address the House for one
minute.

MR. ALBERT: Mr. Speaker, of course
any meeting of the House at any hour
for the consideration of this matter
other than at 12 o'clock noon tomorrow
would require unanimous consent, as |
understand it. May | inquire of the
Speaker, so as to have the matter offi-
cial, would not any meeting of the
House other than 12 o’clock noon to-
morrow require unanimous consent?

THE SPEAKER: The gentleman has
made a correct statement.

On Jan. 3, 1973,39 the House
agreed to several amendments to
the rules of the 92d Congress, in-
cluding the following:

In Rule XVI, insert at the end of
clause 4 the following:

It shall be in order at any time
during a day for the Speaker, in his
discretion, to entertain a motion that
when the House adjourns it stand
adjourned to a day and time certain.
Such a motion shall be of equal
privilege with the motion to adjourn
provided for in this clause and shall
be determined without debate.

Changing the Hour of Meeting

8 3.12 The House may agree by
unanimous consent to meet,

16. 119 ConeG. REec. 26, 27, 93d Cong.

1st Sess.
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for the remainder of the
week, at an hour earlier than
that provided for in the
standing order of the hour of
meeting.

On July 25, 1956,@9 Mr. John
W. McCormack, of Massachusetts,
requested unanimous consent that
for the balance of the week the
House meet at 10 o'clock a.m.
when adjourning from day to day.
There was no objection.(8)

8§3.13 The House may vacate,
by unanimous consent, a pre-
vious order that the House
convene at an early hour on
the following day.

On Sept. 1, 1965,19 the House
agreed to a unanimous-consent re-
qguest offered by Mr. Carl Albert,
of Oklahoma, that the House con-
vene at 11 o'clock the following
morning. Later on the same day
Mr. Albert addressed the Speak-
er (29 to request unanimous con-
sent to vacate the order providing
for an earlier meeting on the next
day. There was no objection.

Parliamentarian’s Note: The re-
guest to rescind the early order
was undertaken by the leadership

17. 102 CoNG. REec. 14456, 84th Cong.
2d Sess.

1d.

111 CoNnG. REec. 22496, 89th Cong.
1st Sess.

John W. McCormack (Mass.).

18.
19.

20.
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because several committees had
notified the Speaker that con-
flicting committee sessions were
scheduled for the morning of the
next day.

8§ 3.14 A unanimous-consent re-
quest that the House meet at
an earlier hour is not enter-
tained in the Committee of
the Whole.

On Sept. 26, 1966,™ following
agreement on the limit of debate
for an appropriations bill to be
considered the following day, Mr.
Sam M. Gibbons, of Florida, stat-
ed that the remaining question
was to obtain unanimous consent
to convene at 11 o’clock the fol-
lowing morning. The Chairman 2
responded:

As to any agreement as to when the

House comes back tomorrow, that will

be settled, of course, when the Com-
mittee rises.

The Committee then rose and
the House agreed by unanimous

consent to convene the following
morning at 11 o’clock a.m.

Construction of *“Noon” (Sen-
ate Decision)

§ 3.15 A standing order of the
Senate providing for daily

1. 112 ConG. Rec. 23785, 89th Cong.
2d Sess.
2. Jack Brooks (Tex.).
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meeting at 12 o’clock merid-
ian was construed to permit
meeting at 12 o’clock noon
when daylight savings time
is in effect.

On Apr. 30, 1948, Senator
John H. Overton, of Louisiana,
arose to make the point of order
that the Senate was not legally in
session, since the meeting was
convened at 12 o’clock noon, day-
light savings time, and the Senate
had formerly provided that the
hour of daily meeting be at 12
o’clock meridian unless otherwise
ordered. President pro tempore
Arthur H. Vandenburg, of Michi-
gan, stated that the Senate had
agreed to recess from Apr. 30,
1948, to May 3, 1948, to meet at
12 o’clock “noon”, and not 12
o’clock “meridian.” The President
pro tempore stated further:

Under such circumstances, the real
guestion submitted to the Chair is this:
What is “noon” in the Senate when the
District Commissioners, acting under
authority of a law passed by this Con-
gress, advance standard time by 1
hour by an order effective yesterday;
particularly when the District Commis-
sioners are acting under a law favor-
ably acted upon by the Senate within
the last 60 days which it itself asserts
that when daylight-saving time is es-
tablished by the District Commis-
sioners for the period for which it is

3. 94 ConG. REc. 5167-68, 80th Cong.
2d Sess.
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applicable, it shall “be the standard
time for the District of Columbia.”

In the opinion of the Chair, Congress
is bound by its own legislation in this
respect, and any statutes or rules must
be read in this interpretation. There is
a vast body of precedent—as, for exam-
ple, when the Senate recognized so-
called daylight-saving time all through
the first session of the present Eight-
ieth Congress and consistently fixed its
meeting time as 12 o'clock noon in-
stead of 12 o'clock meridian. In the
opinion of the Chair, borne out by the
clocks in the Senate Chamber, it is
now 12 o’clock noon, which is the hour
to which the Senate recessed.

The point of order is overruled.

Authorizing the Leadership to
Reassemble Congress

8§ 3.16 The two Houses may au-
thorize, in the concurrent
resolution to adjourn to a
day certain, that the Speaker
of the House and the Presi-
dent of the Senate, or the
party leaders of both Houses,
convene the Houses on a
date prior to that set in the
resolution, on the grounds of
legislative expediency.

On July 8, 1943, the House
agreed to the following resolution:

Resolved by the Senate (the House of
Representatives concurring), That when
the two Houses adjourn on Thursday,
July 8, 1943, they shall stand ad-

4. 89 ConG. REc. 7516, 78th Cong. 1st

Sess.
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journed until 12 o'clock meridian on
Tuesday, September 14, 1943, or until
12 o'clock meridian on the third day
after their respective Members are no-
tified to reassemble in accordance with
section 2 of this resolution, whichever
event first occurs.

Sec. 2. The President of the Senate
and the Speaker of the House of Rep-
resentatives shall notify the Members
of the Senate and House, respectively,
to reassemble whenever in their opin-
ion legislative expediency shall war-
rant it or whenever the majority leader
of the Senate and the majority leader
of the House, acting jointly, or the mi-
nority leader of the Senate and the mi-
nority leader of the House, acting joint-
ly, file a written request with the Sec-
retary of the Senate and the Clerk of
the House that the Congress reassem-
ble for the consideration of legislation.

§3.17 Form of announcement
of congressional leaders call-
ing for reassembly of Con-
gress on an earlier date than
that to which it was ad-
journed.

On Sept. 5, 1945, the House
met at 12 o'clock noon and was
called to order by Speaker Sam
Rayburn, of Texas. After prayer
was offered and the Journal was
read and approved, the Speaker
laid before the House the formal
notification, sent to the Members
of the House on Sept. 1, 1945, of
the reassembling of Congress:

In our opinion legislative expediency
warrants the reassembly of Congress

5. 91 CoNa. REec. 8320, 79th Cong. 1st
Sess.
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and therefore, pursuant to the author-
ity granted us by House Concurrent
Resolution 68, Seventy-ninth Congress,
you are hereby notified that Congress
will reassemble in Washington at 12
o’clock meridian on Wednesday, Sep-
tember 5, 1945.

The notification was signed by
the Speaker, the President pro
tempore of the Senate, and the
Majority and Minority Leaders of
both Houses.

Leadership  Authority Over
Time of Joint Meetings

§3.18 The Majority Leader of
the House may announce to
the House the time and the
place of an informal joint
meeting of the Members of
both Houses.

On May 23, 1950,® House Ma-
jority Leader John W. McCor-
mack, of Massachusetts, made the
following announcement:

. . On Wednesday [May 31, 1950],
at the auditorium of the Library of
Congress, at 12:30 p.m., the Members
of both Houses of Congress, as on pre-
vious occasions when General Marshall
has addressed us, will have the oppor-
tunity and the pleasure of having Sec-
retary of State Acheson address us.

. . This will be a very important talk.
After the Secretary of State has fin-
ished his remarks, Members will be in
a position to and may ask him ques-
tions.

6. 96 CoNnG. REc. 7561, 81st Cong. 2d
Sess.
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The House then granted unani-
mous consent for the Speaker pro
tempore (™ to declare a recess,
subject to the call of the Chair, on
the scheduled date.

§3.19 By unanimous consent
the House may authorize the
Speaker, in advance, to de-
termine the date of the joint
meeting to hear a guest.

On Oct. 17, 1945, Mr. Brooks
Hays, of Arkansas, arose to state
a unanimous-consent request:

Mr. Speaker,©® | have learned that
Gen. Douglas MacArthur will shortly
return to this country. | am sure that
all the Members of the House will
want to hear him address the Con-
gress. | therefore ask unanimous con-
sent, having discussed the matter with
the Speaker and having consulted both
the majority and minority leaders, that
it be in order for the Speaker to de-
clare a recess subject to the call of the
Chair, at a date to be later named,
during which period a joint meeting
shall be held in this Chamber, at
which time General MacArthur will
address us.

Mr. Hays later added that ac-
cording to his request, the joint
meeting be held on a date agree-
able to General MacArthur and to
the Speaker. There was no objec-
tion.

7. James P. Priest (Tenn.).

8. 91 Cona. REc. 9756, 79th Cong. 1st
Sess.

9. Sam Rayburn (Tex.).
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84. Place of Meeting

A constitutional provision relat-
ing to the location of the meetings
of Congress (article I, section 5,
clause 4) requires that either
House obtain the consent of the
other to sit in “any other Place
than that in which the two
Houses shall be sitting.” However,
in none of its provisions does the
Constitution direct where the an-
nual assembly under the twen-
tieth amendment is to take
place.(19

Congress has appointed by stat-
ute a seat of the federal govern-
ment for the location of public of-
fices and for the place of its meet-
ings. Congress has affirmed its
authority, as an attribute of na-
tional sovereignty, to establish a
permanent seat of government,(d1

10. A general rule of statutory construc-
tion is that the acts of a legislative
body meeting at an unauthorized
place may be invalidated. Suther-
land, Statutes and Statutory Con-
struction §401 (3 ed. 1943). Federal
courts do not, however, generally
guestion the regularity of the pro-
ceedings of Congress. Barry v U.S. ex
rel Cunningham, 279 U.S. 597, 619
(1929); Yellin v U.S., 374 U.S. 109,
146 (1963).

See the Act of Mar. 3, 1790, Ch. 28,
1 Stat. 30, establishing the seat in
the District of Columbia and locating
it temporarily in Philadelphia. 4
USC 8871-72 now locates the per-

11.
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to change the seat of govern-
ment,(12 and to permit the Presi-
dent to remove public offices or
Congress itself under specified
conditions.(3)

Congress therefore convenes for
an opening session at the place
determined by law to be the seat
of government. The first two ses-
sions of the First Congress assem-
bled in New York City pursuant
to a resolution of the Continental
Congress.(14 By the Act of Mar. 3,
1790, the First Congress provided
for the permanent seat of govern-

manent seat of government in the
District.

Act of Mar. 3, 1790, Ch. 28, 1 Stat.
30. See also the post-Civil War de-
bates on the authority of Congress to
remove the seat of government, 28
ANNALS OF CoONG. 346-75, 13th
Cong. 3d Sess., Oct. 5-6, 1814.

The President is authorized under 2
USC §27 to convene Congress else-
where than the seat of government
in the case of contagious disease or
other hazardous conditions. He may
also remove all public offices from
the seat of government in the event
of disease. 4 USC §73. The Sixth
Congress authorized the President
by the Act of Apr. 24, 1800, Ch. 37,
2 Stat. 55, to accelerate preparations
for the establishment of the seat of
government in the District of Colum-
bia.

Resolution of Sept. 13, 1788, 4 Jour-
nal of Continental Congress 866
(1823 ed.), cited at 3 Hinds' Prece-
dents §3.

12.

13.

14.
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ment to be located in the District
of Columbia as of December 1800,
and designated Philadelphia as
the interim seat between 1790
and 1800.(15 Since Nov. 17, 1800,
the opening of the second session
of the Sixth Congress, Congress
has met in Washington, D.C.,19)
although there was extended de-
bate after the War of 1812 on a
Senate bill to move the seat of
government elsewhere.(1?)
Although the Congress has had
but three seats of government, it
has occupied numerous structures
or buildings. The New York and
Philadelphia Chambers were lo-
cated in public halls,® and Con-

15. Ch. 28, 1 Stat. 30.

16. Congress had originally provided to
begin meeting in the District of Co-
lumbia on the first Monday in De-
cember, 1800. Act of Mar. 3, 1790,
Ch. 28, §6, 1 Stat. 30. By the Act of
May 13, 1800, Ch. 67, 2 Stat. 85, the
effective date was moved forward to
the third Monday in November, Nov.
17, 1800. On that date a quorum of
the House was not present in Wash-
ington and the House adjourned to
begin legislative business on Nov.
18. 10 ANNALS oF ConeG. 782, 6th
Cong. 2d Sess.

28 ANNALS oF CoNG. 346-75, 13th
Cong. 3d Sess., Oct. 5-6, 1814. The
Senate bill was defeated in the
House.

In New York City the Congress sat
in Federal Hall, Broad and Wall
Streets, and in Philadelphia it occu-
pied Congress Hall, 6th and Chest-

17.

18.
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gress has frequently been forced
to vacate the Capitol building in
Washington due to repairs. Since
1800, the longest period during
which Congress has absented
itself from the Capitol building
was because of the War of 1812,
when the British Army nearly de-
stroyed the Capitol by fire.(19 For
over a year following the war,
Congress sat in a makeshift
Chamber located in another public
building appointed by Presidential
proclamation for the use of Con-
gress.(20 For another five years
both Houses sat at a temporary
Capitol built on Capitol Hill by
private citizens for the express
use of Congress,(M and leased by
the federal government.®d On
three occasions during the 20th

nut. Guide to the Congress of the
United States 370 (1971), Congres-
sional Quarterly, Inc.
Guide to the Congress of the United
States 373 (1971), Congressional
Quarterly, Inc.
A Presidential message appointed
the “public building heretofore allot-
ted for the Post and other public of-
fices.” 28 ANNALS oF CoNa. 10, 13th
Cong. 3d Sess., Sept. 19, 1814 (mes-
sage dated Sept. 17, 1814).
See 29 ANNALS OF CoNc. 10 14th
Cong. 1st Sess., Dec. 4, 1815.
Act of Dec. 8, 1815, Ch. 1, 3 Stat.
251 (authorizing the President to
lease the new building on Capitol
Hill pending repairs to the Capitol
building).

19.

20.

27

Ch. 1 84

century, the House and the Sen-
ate have vacated their respective
Chambers in the Capitol building
pending repairs or remodeling.(®
Although the Senate remained
during those periods within the
Capitol, occupying the former Su-
preme Court Chamber,® the
House moved across the street to
the caucus room of the New
House Office Building.(® Neither
the House nor the Senate con-
strued those temporary shifts in
the place of meeting, which al-
tered the structural location but

3. The first occasion lasted from Nov.
22, 1940, 86 ConNeG. Rec. 13715, 76th
Cong. 3d Sess., until Jan. 2, 1941.
See the letter of Mr. David Lynn, Ar-
chitect of the Capitol, at 13715, rec-
ommending that the entire roof con-
struction over both Chambers be
taken down and replaced by modern
fire-proof construction. From July 1,
1949, to Jan. 2, 1950, Congress once
again left its Chambers pending re-
pairs. See House resolution, June 28,
1949, 90 CoNG. Rec. 8571, 8lst
Cong. 1st Sess. The last period of re-
pairs requiring the removal of the
House lasted from Sept. 1, 1950 to
Jan. 1, 1951. See House resolution
returning the House to its Chamber,
Dec. 28, 1950, 96 CoNG. Rec. 17021—
22, 81st Cong. 2d Sess.

. See, e.g., Senate resolution of Nov.
22, 1940, 86 ConeG. Rec. 13709, 76th
Cong. 3d Sess.

. See, e.g., House resolution of June
28, 1949, 95 CoNG. Rec. 8571, 81st
Cong. 1st Sess.
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not the place of the seat of govern-
ment, to require the consent of
the other House.(® Therefore, a
simple House resolution suffices
to adjourn the House to meet in
another structure at the seat of
government.(”

On occasion the House provides
for meetings elsewhere than in its
Chamber for reasons other than
repair. Joint meetings may be
held in the Senate Chamber,®)

6. See §4.1, infra. Compare the re-
marks of Mr. Clare E. Hoffman
(Mich.), at 90 ConG. Rec. 11683,
81st Cong. 1st Sess., Aug. 17, 1949,
contending that the House was not a
competent, legal tribunal since it
was sitting in the caucus room with-
out having obtained prior Senate
consent. Mr. Hoffman argued in his
remarks that the “over-whelming
weight of legal authority . . . is to
the effect that, as to courts and legis-
lative bodies, the word 'place’ cannot
be stretched to cover the territorial
limits of the city, township, county,
or state.” He concluded that a joint
resolution was required to ratify the
otherwise ultra vires action of the
House.

7. A simple House resolution provided
for the removal of the House from
the old Chamber to the new Hall in
the south wing of the extension of
the Capitol on Dec. 14, 1857. 5
Hinds' Precedents § 7271.

For attendance of the House in the
Committee of the Whole at impeach-
ment proceedings in the Senate
Chamber, see 3 Hinds' Precedents
§2351. See Ch. 36, infra, for joint
meetings.
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and informal meetings may be
held in other facilities, such as the
Library of Congress.(® Those
types of assemblies, as well as
ceremonies and processions held
outside the House Chamber,(19 do
not usually constitute official ses-
sions of the House,( which
stands in recess in order to at-
tend.(® The House is, however,
officially in session for inaugural
ceremonies at the east front of the
Capitol, as reflected by the tradi-

tional form of the resolution to
participate in inaugural cere-
monies.(13)

9. See 884.3-4.5, infra.

10. The House does not attend cere-
monies outside the Capitol building
as an organized body. 5 Hinds'
Precedents 887061-64. The House
has discussed but not settled the
question as to its power to compel a
Member to attend an occasion of
ceremony outside the Hall. 2 Hinds'
Precedents §1139.

Rule XXXI, House Rules and Manual
8918 (1973), requires that the Hall
of the House be used only for legisla-
tive business and caucus meetings,
except where the House by resolu-
tion agrees to participate in cere-
monies therein. Rule XXIX, House
Rules and Manual §914 (1973), pro-
vides for secret sessions to be held in
the Hall of the House.

For an instance where the House at-
tended funeral services in the Senate
Chamber without an adjournment or
recess, see 5 Hinds' Precedents
§7045.

See §4.7, infra.

11.

12.

13.
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Meeting in a Structure Other sire to hear the gentleman on the point

: of order.
Than the Capitol MR. HoFFmaN: May | cite the sec-

tion?
THE SPEAKER: The gentleman may
extend his remarks to do that.(*?)

§4.1 The House may, without
the consent of the Senate,
provide for a meeting of the
House in the caucus room of | 84.2 A resolution is necessary
a House office building with- to authorize the House to re-
out violating the constitu- sume sitting in its Chamber
tional prohibition against after sitting in another struc-
meeting in another place ture.
without the consent of the On Dec. 28, 1950,(1® Mr. Albert

other House. Thomas, of Texas, offered a reso-
On Aug. 17, 1949, Mr. Clare | lution to adjourn, as follows:
E. Hoffman, of Michigan, stated a MR. THoOMAs: Mr. Speaker, | ask
point of order, as follows; unanimous consent for the immediate

consideration of House Resolution 894.
MR. HoFFMAN: Mr. Speaker, | make

a point of order. My point of order is that the House was legally in session
that inasmuch as the House is now sit- despite the provisions of the Legisla-

ting in the committee room of the . -~
. . tive Reorganization Act of 1946, Ch.
Ways and Means Committee in the 753, §132, 60 Stat. 812, requiring

New House Office Building and that adiournment by the end of Julv: he
the Senate has not consented to the ac- . - e Uy,
based his ruling on the decision that

tion which the House took some time . L .
a continually existing national emer-

previously, the House is not a com- .
petent, legal tribunal, qualified under gency precluded the operation of the

the Constitution to act. 1 want to be Legislative Reorganization Act. 95
heard. CoNG. REc. 10486, 10591, 10777,
THE SPEAKER: 15 The Chair is ready 10858, 81st Cong. 1st Sess. See also
to rule. The Chair overrules the point §3.7, supra.
of order. 17. Mr. Hoffman’s extension of remarks,
MR. HorFFmAN: May | not cite the at 95 CoNG. REc. 11683, 81st Cong.
provision of the Constitution? 1st Sess., proposed that the term
THE SPEAKER: The Chair is ready to “place” in art. I, §5, clause 4 of the
rule and has ruled on that question Constitution could not be stretched
four times.(26) The Chair does not de- to include the territorial limits of a
- city, and that Senate consent was re-
14. 95 ConNG. REc. 11651, 81st Cong. 1st quired for the House to sit as an au-
Sess. thorized tribunal in the caucus room
15. Sam Rayburn (Tex.). of the House office building.
16. The Speaker had ruled on Aug. 1, | 18. 96 CoNG. REc. 17021-22, 81st Cong.
Aug. 2, Aug. 4, and Aug. 5, 1949, 2d Sess.
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The Clerk read the resolution, as fol-
lows:

Resolved, That when the House
adjourns Thursday, December 28,
1950, it adjourn to meet on Monday,
January 1, 1951, at 12 o'clock merid-
ian in the Hall of the House.

THE SPEAKER PRO TEMPORE:(19) Is
there objection to the request of the
gentleman from Texas?

MR. ARENDS: (200 Reserving the right
to object, Mr. Speaker, will the gen-
tleman explain the resolution to the
House? | am sure we are interested in
it.

MR. THomAs: This resolution simply
makes it legal for the House to move
back into the Hall of the House, in the
Capitol. It will be ready Monday.

The House agreed to the resolu-
tion.

Secret Meetings

8 4.3 An off-the-record meeting
on war progress has been
ruled not an executive ses-
sion of the House required to
be held in the House Cham-
ber.®

On Oct. 18, 1943, Majority
Leader John W. McCormack, of

Massachusetts, announced that
19. Wilbur D. Mills (Ark.).

20. Mr. Leslie C. Arends (lIL.).

1. Compare Rule XXIX, House Rules

and Manual §914 (1973) which pro-
vides for secret sessions to be held in
the House Chamber.

89 CoNa. REec. 8433, 78th Cong. 1st
Sess.
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the Members of the House would
meet with the Chief of Staff of the
Army and other generals in the
auditorium of the Library of Con-
gress, for an off-the-record meet-
ing of the status of the war. Mr.
John E. Rankin, of Mississippi,
then addressed the Speaker as fol-
lows:

MR. RANKIN: Mr. Speaker, If | re-
member correctly, the statement of the
gentleman is that this would be an ex-
ecutive session?

MR. McCoRMACK: Yes.

MR. RANKIN: Now, if we are going to
hold executive sessions of the House,
there is only one place that we are au-
thorized by law to hold them, and that
is in this Hall.

MR. McCoRrMAck: This is not an ex-
ecutive session of Congress.

MR. RANKIN: It is going to be a se-
cret session, and it ought to be, and it
ought to be held in the Hall of the
House of Representatives.

MR. McCorMAck: This is not an ex-
ecutive session of Congress.

MR. RANKIN: It is unnecessary for
the Congress of the United States to be
going off to some other building to hear
these leaders report on the war when
we have the Hall of the House of Rep-
resentatives built and equipped for
that purpose.

Will not the gentleman modify his
request to have that meeting here in
this Hall?

THE SPEAKER:® The Chair would
not recognize the gentleman for that
purpose and the gentleman would not
make such a request.

The time of the gentleman has ex-
pired.

3. Sam Rayburn (Tex.).
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§4.4 The Majority Leader of
the House, In setting the
time of a secret briefing of
Members of Congress, did
not state the place of meet-
ing, where the place was to
be kept confidential.

On Jan. 23, 1945 Speaker
Sam Rayburn, of Texas, recog-
nized Majority Leader John W.
McCormack, of Massachusetts, to
make the following announce-
ment:

Mr. Speaker, | desire again to an-
nounce to the Members of the House
that there will be a meeting held to-
morrow morning at 9 o’clock. . . .

I am sure it will be a meeting we
will all be pleased to attend as General
Marshall and Admiral King will be
there. I am unable to say who else will
he there but these two outstanding
leaders of our armed forces will be
there to speak to us, as | have said, in
an off-the-record discussion.

Parliamentarian’s Note: The
Members of the House were asked
to keep the place of the meeting
secret; it was held in the Coolidge
Auditorium of the Library of Con-
gress. The meeting, which dealt
with the progress of the war, was
attended by 316 House Members,
the Commissioners from the Phil-
ippines and from Puerto Rico, the
Delegate from Alaska, and 60
Members of the Senate.

4, 91 ConG. REec. 435, 79th Cong. 1st
Sess.
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Joint Meetings and Ceremonies
Outside the House Chamber

§4.5 The Majority Leader of
the House announced an in-
formal joint meeting of the
Members of the two Houses,
to be held in the Library of
Congress.

On May 23, 1950, Majority
Leader John W. McCormack, of
Massachusetts, announced that on
Wednesday next, May 31, 1950,
the Members of the House would
meet informally at the auditorium
of the Library of Congress to hear
Secretary of State Dean Acheson
in connection with the meetings of
the foreign ministers of the Atlan-
tic Pact countries. The Speaker
was authorized to declare a recess
subject to the call of the Chair on
Wednesday, May 31.

§4.6 A joint meeting has been
held in the Senate Chamber
pursuant to an informal Sen-
ate invitation to the House,
the unexpectedness of a
guest’'s arrival precluding
formal arrangements.

On Dec. 26, 1941, the Speaker
pro tempore, William P. Cole, Jr.,

5. 96 CoNG. Rec. 7561, 81st Cong. 2d
Sess.

6. 87 CoNag. Rec. 10119, 77th Cong. 1st
Sess.



Ch. 1 84

of Maryland, made the following
announcement:

. . On Wednesday last the major-
ity leader of the Senate informed the
Chair that he had, in the name of the
Senate, extended an invitation to the
Right Honorable Mr. Winston Church-
ill, Prime Minister of Great Britain, to
attend the session of the Senate today
at 12:30 o'clock p.m. and address them.
Senator Barkley,(™ on behalf of the
Senate, asked me to extend to the
Members of the House an invitation to
be present in the Senate Chamber
today at that time to hear the Prime
Minister. Owing to the shortness of the
time, it was found impossible to make
any formal arrangements. The Chair
has informally accepted for the House
the invitation of Senator Barkley, and
those Members of the House who wish
to hear the Prime Minister will form in
line in the middle aisle, after the
present occupant of the chair and the
majority and minority leaders, and
proceed to the Senate Chamber.

The House then recessed to attend
the joint meeting in the Senate
Chamber.

84.7 Pursuant to resolution,
the House stands in session
while attending the inau-
gural ceremonies on the east
front of the Capitol.

On Jan. 16, 1961,® the House
agreed to the following resolution,
offered by Mr. John W. McCor-
mack, of Massachusetts:

Resolved, That when the House ad-
journs on Wednesday, January 18,

7. Sen. Alben W. Barkley (Ky.).

8. 107 ConNa. Rec. 730, 87th Cong. 1st
Sess.
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1961, it stand adjourned until 11 a.m.
Friday, January 20, 1961; that upon
convening at that hour the House pro-
ceed to the east front of the Capitol for
the purpose of attending the inaugural
ceremonies of the President and Vice
President of the United States; and
that upon the conclusion of the cere-
monies the House stand adjourned
until Monday, January 23, 1961.

§5. Clerk as Presiding Of-
ficer; Authority

On the opening day of the first
session of a new Congress, the
elected Clerk of the preceding
Congress calls the House to order
and presides until the election of
a Speaker.® The main duties of
the Clerk at the organization of
the House are ascertaining a
quorum through a call of the
Clerk’'s roll, and presiding over
the election of a Speaker.(10) In
current practice, the organiza-
tional steps over which the Clerk
presides consume only a small
portion of opening day. The prac-
tice has not always been so, as
Clerks have presided at some
Congresses for a period of days
and even weeks.(11)

9. 1 Hinds' Precedents 8§ 64—65.

10. For a description of the organiza-
tional steps over which the Clerk
presides, see §5.1, infra. See also 1
Hinds’ Precedents §81. For detail on
the preparation of the Clerk’s roll,
see Ch. 2, infra.

1 Hinds' Precedents 8§65, 67, 70,
204. In those instances, difficulties

11.
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The authority of the Clerk to
preside at the assembly of a new
Congress is derived from custom
as well as statutory sources.(12)
Unlike the Speaker, whose term
ceases with the assembly of a new
Congress, the Clerk continues in
office by tradition until the elec-
tion of new officers.® In early
Congresses, the House provided
by a special rule that the Clerk
should continue in office until an-
other should be chosen,(4 but
later constructions determined
that one House could not by rule
bind its successor.(*® In requiring
the Clerk of the preceding House
to prepare the roll of Representa-
tives-elect for the new Congress,
Title 2 of the United States Code
provides for the functioning of the
Clerk beyond the term of office for
which elected; similarly, the code
provides for the Sergeant at Arms,
and in his absence the Doorkeeper
of the preceding House, to perform
the Clerk’s functions in the case of
vacancy in his office.(2® The Code

in the call of the roll and in the elec-
tion of the Speaker kept the Clerk in
the chair for long periods of time.
See also Rule Il clause 1, House
Rules and Manual §637 (1973).
1 Hinds' Precedents 8§187, 188, 235,
244,
1 Hinds' Precedents 88187, 235; 5
Hinds' Precedents §6743.
5 Hinds' Precedents §6747.
2 USC §26. See also §5.2, infra.

12.

13.

14.

15.
16.

33

Ch. 1 85

also enumerates duties of the Ser-
geant at Arms, under the direc-
tion of the Clerk of the preceding
Congress, at the assembly of a
new House.(17

At the beginning of early Con-
gresses, the Clerk of the preceding
House refused to decide many
guestions of order, referring them
instead to the House.(1® Begin-
ning in 1860, however, Rule 111 of
the House rules 9 took on in sub-
stance its present form, author-
izing the Clerk to decide questions
of order subject to appeal; al-
though not binding while the
Clerk is presiding, the rule exerts
persuasive effect on the construc-
tion of the Clerk’s authority to de-
cide points of order.29 As pre-

17. See 2 USC §79. Like Rule Il of the
House Rules and Manual, §637
(1973), Rule IV clause 1, 8648, per-
taining to the Sergeant at Arms’ du-
ties pending the election of a Speak-
er, and Rule V clause 1 §651, relat-
ing to the Doorkeepers' duties pend-
ing the election, are not technically
in effect at the time those duties are
performed.

See 1 Hinds' Precedents 88 68—72.
Rule 11l clause 1, House Rules and
Manual §637 (1973).

For the history and effect of the rule,
see 1 Hinds' Precedents §64. When
coupled with the former provision
that rules of one House applied to
the organization of its successor (5
Hinds' Precedents 886743-46), Rule
111 gave the Clerk explicit authority

18.
19.

20.
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siding officer, the Clerk has con-
sistently refused to entertain
propositions not consistent with
the organization of the House; @
he has refused, for example, to en-
tertain protests,® and has de-
clined to hear motions referring a
subject to committee ® or relating
to contested election cases.®

to decide points of order (1 Hinds’
Precedents 8876-77). In 1890, how-
ever, the theory that one House
could by rule bind its successor was
overthrown (5 Hinds' Precedents
§6747).
See, in general, 1 Hinds' Precedents
88 68-80.

As to the capacity of the House to
transact general legislative business
while the Clerk is presiding and be-
fore the election of a Speaker, the
House has determined such proce-
dure to be foreclosed by the Act of
1789, Ch. 1, 8§82, 1 Stat. 23, as
amended, 2 USC §25 (1948), requir-
ing the administration of the oath to
the Speaker, Members, and the re-
elected Clerk before the House en-
ters into other business. See 1 Hinds’
Precedents 8§§86647-49 (rulings by
the House that the Clerk could re-
ceive a message from the President
but could not read it, as reading the
message constituted business). For
other rulings on the requirement
that legislative business await the
election of officers and the swearing
in of Members and of the Clerk, see
1 Hinds’ Precedents 88130, 241, 243;
contra (allowing business before the
election of the Clerk), 1 Hinds
Precedents §§242, 244, 245.

1 Hinds’ Precedents §80.
1 Hinds’ Precedents §78.

See 1 Hinds' Precedents §67. Ac-

cording to Alexander, History of Pro-
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The House may, in lieu of hav-
ing the Clerk preside, choose one
of the Members-elect to preside as
Chairman until the election of a
Speaker.(® This method has been
taken by the House when organi-
zational business was impeded by
the refusal of the Clerk to enter-
tain certain questions or mo-
tions.(®

The Clerk may preside at the
opening of a new session of an ex-
isting Congress, or even at the be-
ginning of a daily meeting during
a session, when the Speaker has
died in office,(™ since the author-
ity of the Speaker pro tempore

cedure of the House of Representa-
tives 14 (1916), the Clerk of the
House attempted in one instance
(cited at 1 Hinds' Precedents §67) to
use his powers and duties at the
opening of the new Congress to de-
termine which political party would
control the House of Representatives.
In 1839, Clerk Hugh A. Garland
“discovered that by omitting the
names of contestants from New Jer-
sey the roll would stand 118 in favor
of his own party, a sufficient number
to elect a Speaker. Accordingly,
when New Jersey was reached in the
roll call, Garland cunningly ex-
plained that as he had no authority
to settle contests he would complete
the call and then submit the New
Jersey matter to the House for its
decision.”

5. 1 Hinds' Precedents 8§ 66—67.

6. See 1 Hinds' Precedents §67.

7. See 1 Hinds’ Precedents §234.
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terminates upon the death of the
Speaker.® If the Clerk presides in
that situation, he first ascertains
the presence of a quorum, and
then proceeds immediately to the
election of a Speaker.(©®

Clerk as Presiding Officer; Or-
ganizational Procedure

8 5.1 Following opening prayer
and before the election of the
Speaker at the opening of a
new Congress, the Clerk of
the preceding Congress takes
the following organizational
steps: announces the receipt
of credentials; causes the roll
to be called alphabetically by
states to establish a quorum;
announces the establishment
of a quorum; announces va-
cancies in the House occur-
ring since national elections.
On Jan. 10, 1967,20 the Clerk

of the 89th Congress, Ralph R.

Roberts, of Indiana, announced as

follows after the House had been

called to order and had heard
prayer:
Representatives-elect for the 90th

Congress . . . this is the day fixed for
the meeting of the 90th Congress.

8. See 886.6, 6.7, infra.

9. For the procedure of the election of
the Speaker, both at a new Congress
and at a new session of the same
Congress, see §6, infra.

113 ConeG. REec. 11, 12, 90th Cong.
1st Sess.

10.
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As the law directs, the Clerk of the
House has prepared the official roll of
the Representatives-elect.

Credentials covering the 435 seats in
the 90th Congress have been received
and are now on file with the Clerk of
the 89th Congress.

The names of those persons whose
credentials show they were regularly
elected in accordance with the laws of
the several States and of the United
States will be called; and as the roll is
called, following the alphabetical order
of the States, beginning with the State
of Alabama, Representatives-elect will
answer to their names to determine
whether or not a quorum is present.

The reading clerk will call the roll.

The Clerk called the roll by States
and the following Representatives-elect
answered to their names: . . .

THE CLErRk: The roll call discloses
that 434 Representatives-elect have
answered to their names.

A quorum is present.

The Clerk will state that credentials
are on file showing the election of the
Honorable Santiago Polanco-Abreu as
Resident Commissioner from the Com-
monwealth of Puerto Rico.

The Clerk also wishes to announce
there is a vacancy in the Second Dis-
trict of Rhode Island occasioned by the
recent death of the Honorable John E.
Fogarty.

Presiding Officer in Absence of
Clerk

§ 5.2 In the absence of both the
Clerk of the House and the
Sergeant at Arms, the Door-
keeper of the preceding Con-
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gress calls the House to
order on the opening day of
a new Congress.

On Jan. 3, 1947, the assem-
bly date of the first session of the
80th Congress, following the
death of the Clerk of the House
and in the absence of the Ser-
geant at Arms, the Doorkeeper of
the House of Representatives of
the 79th Congress, Ralph R. Rob-
erts, of Indiana, called the House
to order and directed the call of
the roll.(12)

8 6. Election of the Speak-
er

Ordinarily, the second order of
business at the opening of a new
Congress, after the ascertainment
of a quorum through the calling of
the Clerk’s roll, is the election of
the Speaker.(3 Although a mo-

11. 93 ConNaG. Rec. 33, 80th Cong. 1st
Sess.

2 USC §26 appoints the Sergeant at
Arms and in his absence the Door-
keeper of the preceding House to as-
sume the Clerk’'s functions at the
opening of Congress, if the Clerk’s
office should become vacant between
Congresses.

“The House of Representatives shall
chose their Speaker and other Offi-
cers. . .." US. Const. art. I, §2,
clause 5. For the procedure of the
election in general, see §6.1, infra.

12.

13.
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tion, of privileged character, was
formerly made to proceed to the
election of the Speaker,(14 in con-
temporary practice the Clerk sim-
ply declares to the House that the
election of the Speaker is the next
order of business.(® In early Con-
gresses, the motion was used to
determine the method by which
the Speaker would be elected;(26)
since 1839, however, the Speaker
has been chosen by viva voce vote
on a roll call with tellers, and
Members respond with the name
of the nominee of their choice
when called on the roll.@? Al-
though the Clerk appoints tellers
for the election,(1® the House and

The priority of the election of the

Speaker is dictated by 2 USC §25,
requiring the administration of the
oath to him, and by him to Members
and to the Clerk, before the House
enters into other business.
1 Hinds' Precedents §§212-14. The
motion is debatable (1 Hinds' Prece-
dents §213), and is of higher privi-
lege than a motion to correct the
Clerk’'s roll. 1 Hinds' Precedents
8§19-24.

On one occasion, the Speaker held
the motion to adjourn preferential
over a resolution declaring the office
of Speaker vacant and providing for
the election of a Speaker. 8 Cannon’s
Precedents §2641.

See §6.1, infra.

See 1 Hinds’ Precedents §§204-11.

1 Hinds’ Precedents §187 (the
Speaker was, in early Congresses,
elected by ballot).

1 Hinds' Precedents §217. See §6.1,
infra.

14.

15.
16.
17.

18.
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not the Clerk determines what
method of voting to use.(® A ma-
jority vote of those Members or
Members-elect present, if a
guorum, suffices to elect a Speak-
er.2

After announcing that the
House will proceed to the election
of a Speaker, the Clerk accepts
nominations of candidates for the
office. There are usually two
nominations, one from the chair-
man of each party caucus or con-
ference.® The Clerk announces
the result of the vote, and de-
clares the chosen Member to be
the duly elected Speaker of the
House.® A committee, appointed
by the Clerk, then escorts the
Speaker-elect to the Chair. The

1. 1 Hinds’ Precedents §210.

2. 1 Hinds’' Precedents 88 215-16. Twice
the Speaker has been chosen by a
plurality vote, but on both occasions
the vote was confirmed by a majority
vote. 1 Hinds' Precedents §221. For
one instance where the Speaker was
elected by resolution, see §6.3, infra.
Members not on the Clerk’s roll are
not allowed to vote for Speaker (see
Ch. 2, infra).

3. See §86.1, infra.

4. If the House authorizes the election
of the Speaker by a plurality vote in-
stead of a majority vote, the declara-
tion naming the elected Speaker
must be made by the House, through
a resolution, and not by the Clerk or
by a Member. 1 Hinds' Precedents
§222.
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Minority Leader presents the
Speaker-elect to the member-
ship,® and he addresses the
House and requests a Member-
elect, usually the oldest Member
in continuous service, to admin-
ister the oath to him.® The codi-
fied oath administered to the
Speaker is the same as that used
by him to swear in the Members-
elect.(

In most Congresses a Speaker
has been elected and sworn well
before the end of opening day;
however, election contests for the
office of Speaker have consumed
up to nineteen days at the begin-
ning of new Congresses.® On one
occasion, the House requested all
candidates for the Speaker’s office

5. After the election of the Speaker and
before he has been conducted to the
chair no debate or business is in
order. 1 Hinds’ Precedents §219.

6. “[T]he oath of office shall be adminis-
tered by any Member to the Speaker

. ." 2 USC §25.

Although the practice is to have
the dean of the House administer
the oath to the Speaker (1 Hinds'
Precedents §§130-33), the custom is
not always followed. 6 Cannon’'s
Precedents §§6—7.

7. The Constitution requires, in art. VI,
clause 3, that all Members (including
the Speaker) take the oath, whose
form is found at 5 USC §3331.

8. See 1 Hinds’ Precedents §§221-23; 5
Hinds' Precedents 885356, 6647,
6649; 6 Cannon’s Precedents §24.
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to state their opinions upon im-
portant political questions before
proceeding to the election.® The
most recent protracted contest
over the Speaker’s election, in
1923, could not be resolved until
after the procedure for the adop-
tion of rules had been pre-
sented,(19 contrary to the usual
practice of postponing consider-
ation or adoption of rules until
after the election of the Speak-
er.(D

The election of a new Speaker
may occur at the beginning of a
second or third session, or during
a session, when the Speaker dies
in office. The procedure followed
by the House in that situation is
substantially the same as that
used at the beginning of a new
Congress;(12 the Clerk, by tradi-

9. 1 Hinds' Precedents §218.

10. See 6 Cannon’s Precedents §24.

11. Although specific rules as to debate
and decorum have been adopted be-
fore the election of the Speaker (1
Hinds' Precedents 8§§94-102), the
House has construed the Act of June
1, 1789, Ch. 1, 82, 1 Stat. 23, as
amended, 2 USC 8§25 (1948), to re-
quire the election of the Speaker and
the administration of the oath to him
and to Members-elect to take prece-
dence over other organizational busi-
ness. 1 Hinds' Precedents 8§8§130,
140.
See, in general, 1 Hinds' Precedents
8§8§224-26, 231-34; see also §86.6—
6.7, infra.

12.
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tion and by rule, presides at such
elections since the authority of the
Speaker pro tempore, if one has
been appointed or elected, termi-
nates with the death of the Speak-
er.1® One difference in election
procedure between that at the
opening of a Congress and that
during the term is that in the lat-
ter situation the quorum to elect
is established through the calling
of the roll alphabetically by name
and not by state,(14 although in
former times the call was by state
in both instances.(> One further
distinction is that a Speaker elect-
ed during a Congress must resign
from the committees on which he
has served while a Member,16)

Although a Member who is chosen
Speaker after organization of the
House has already taken the oath of
office as a Member, it must be ad-
ministered to him again upon elec-
tion as Speaker. 1 Hinds' Precedents
§225.

Rule 11l clause 1, House Rules and
Manual §637 (1973), specifically pro-
vides for the Clerk to preside pend-
ing the Speaker’s election. See also 1
Hinds' Precedents §§232, 234, and
86.6, infra.

See §6.8, infra. For an occasion
where a quorum was not established
before the election of the Speaker,
see 8§6.3, infra (the Speaker was
elected by resolution).

See 1 Hinds’ Precedents §§232, 234.
1 Hinds’ Precedents §230. See §6.5,
infra. For the Speaker’'s competence

13.

14.

15.
16.
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whereas at the beginning of a new
Congress the election of the
Speaker takes place well before
the making of committee assign-
ments.

Procedure for Election of

Speaker

§ 6.1 The election of the Speak-
er at the beginning of a new
Congress, presided over by
the Clerk of the previous
Congress, proceeds as fol-
lows: declaration by the
Clerk of the election of the
Speaker as the next order of
business; recognition by the
Clerk of the Chairman of the
Democratic Caucus and the
Chairman of the Republican
Conference for nominations
for Speaker; appointment of
tellers for the election of the
Speaker; calling of the roll,
announcement of the result
of the vote; declaration by
the Clerk naming the new
Speaker of the House; ap-
pointment by the Clerk of a
committee to escort the
Speaker-elect to the chair;
Minority Leader presents the
Speaker-elect to the member-
ship; address of the Speaker-
elect to the House from the

to hold committee assignments, see
Ch. 6, infra.
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chair; request by the Speak-
er-elect of a Member-elect to
administer the oath of office
to the Speaker; administra-
tion of the oath to the Speak-
er.

On Jan. 10, 1967,27) after the
establishment of a quorum on the
opening day of the 90th Congress,
the House proceeded as follows,
with Ralph R. Roberts, of Indiana,
presiding as Clerk:

THE CLERK: The next order of busi-
ness is the election of a Speaker of the
House of Representatives for the 90th
Congress.

Nominations are now in order.

MR. RosSTENKOWsKI: D Mr. Clerk, as
chairman of the Democratic caucus, |
am directed by the unanimous vote of
that caucus to present for election to
the Office of the Speaker . . . the
name of the Honorable John W.
McCormack [Mass.]. . . .

MR. LaIRD:®@ Mr. Clerk, as chair-
man of the House Republican con-
ference and by authority, by direction,
and by unanimous vote of the Repub-
lican conference, | nominate for Speak-
er . . . the Honorable Gerald R. Ford
[Mich.] . . ..

THE CLERK: The Honorable John W.
McCormack . . . and the Honorable
Gerald R. Ford . . . have been placed
in nomination.

. . There being no further nomina-
tions, the Clerk will appoint tellers.
17. 113 ConNG. Rec. 12-14, 90th Cong.
1st Sess.
Mr. Daniel D. Rostenkowski (I11.).

Mr. Melvin R. Laird (Wisc.).

1.
2.
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The Clerk appoints. . . .

Tellers will come forward. . . .

The roll will now be called, and
those responding to their name will in-
dicate by surname the nominee of their
choice.

The following is the result of the
vote. . . .

Therefore, the Honorable John W.
McCormack, of Massachusetts, is the
duly elected Speaker of the House of
Representatives for the 90th Congress,
having received a majority of the votes
cast.

The Clerk appoints the following
committee to escort the Speaker-elect
to the chair. . . .

The Doorkeeper announced the
Speaker-elect of the House of Rep-
resentatives of the 90th Congress, who
was escorted to the chair by the com-
mittee of escort. . . .

[The Minority Leader presents the
Speaker-elect to the Membership.]
MR. McCoRMACK: My

friends. . . .

I am now ready to take the oath of
office and will ask the dean of the
House of Representatives, the Honor-
able Emanuel Celler, of New York, to
administer the oath.

Mr. Celler then administered the
oath of office to Mr. McCormack. . . .

dear

§6.2 The Minority Leader of

the House addressed the
House from the Speaker’s
rostrum and presented the
Speaker-elect.

On Jan. 10, 1962, Minority
Leader Charles Halleck, of Indi-

3. 108 ConG. Rec. 6, 87th Cong. 2d
Sess.
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ana, presented to the House, after
the election but before the oath of
office, Speaker-elect John W.
McCormack, of Massachusetts.

Election of Speaker by Resolu-
tion

§ 6.3 On occasion, the Speaker
has been elected by resolu-
tion.

On June 4, 1936,® following
the death, during the session of
Congress, of Speaker Joseph W.
Byrns, of Tennessee, the House
elected a Speaker by the following
resolution:

Resolved, That Hon. William B.
Bankhead, a Representative from the
State of Alabama, be, and he is hereby
elected Speaker of the House of Rep-
resentatives.

Resolved, That the President and the
Senate be notified by the Clerk of the
election of Hon. William B. Bankhead
as Speaker of the House of Representa-
tives.

On Sept. 16, 1940,® following
the death, during the session, of
Speaker Bankhead, the House
elected a Speaker by the following
resolution:

HousE REsoLuTION 602

Resolved, That Hon. Sam Rayburn, a
Representative from the State of

4. 80 CoNec. REc. 9016, 74th Cong. 2d
Sess.

5. 86 ConG. Rec. 12231, 76th Cong. 3d
Sess.
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Texas, be, and he is hereby, elected
Speaker of the House of Representa-
tives.

Resolved, That the President and the
Senate be notified by the Clerk of the
election of Hon. Sam Rayburn as
Speaker of the House of Representa-
tives.

Administration of Oath to
Speaker; Resignation From
Committees

§6.4 The oath of office is ad-
ministered to the Speaker-
elect, at his request, by the
dean of the House.

On Jan. 10, 1962, after Speak-
er-elect John W. McCormack, of
Massachusetts, had been escorted
to the chair, he was administered
the oath of office, at his request,
by the dean of the House, Mr.
Carl Vinson, of Georgia.

§ 6.5 If elected after the orga-
nization of the House, the
Speaker resigns from the
committees of the House on
which he had served while a
Member.

On Jan. 10, 1962, the first
day of the second session, newly-
elected Speaker John W. McCor-
mack, of Massachusetts, resigned,

6. 108 ConG. Rec. 6, 87th Cong. 2d
Sess.
108 Cone. REc. 8, 87th Cong. 2d

Sess.

7.
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without objection, from the Com-
mittees on Government Oper-
ations and Science and Astronau-
tics, and from the Franklin Dela-
no Roosevelt Memorial Commis-
sion.

Election of Speaker During a
Session or at Opening of Sec-
ond Session

8§6.6 Following the death of
the Speaker, between ses-
sions of a Congress, the au-
thority of an elected Speaker
pro tempore terminates, and
the Clerk presides at the re-
convening until the election
of a new Speaker.

On Jan. 10, 1962,® the Clerk of
the House, Ralph R. Roberts, of
Indiana, called the second session
of the 87th Congress to order for
the purpose of electing a new
Speaker. The Honorable John W.
McCormack, of Massachusetts,
elected Speaker pro tempore in
the first session during the last
absence of Speaker Rayburn, was
elected Speaker of the second ses-
sion.

8 6.7 When a Speaker dies dur-
ing a session of Congress the
Clerk calls the House to
order, makes announcement

8. 108 ConG. Rec. 5, 87th Cong. 2d
Sess.
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thereof, and presides over
the election of a new Speak-
er.

On June 4, 1936, the Clerk of
the House, South Trimble, called
the House to order during the sec-
ond session and announced the
sudden death, during the early
morning hours, of the Speaker,
the Honorable Joseph W. Byrns,
of Tennessee. The Clerk then pre-
sided over the election of a new
Speaker.(10)

8 6.8 When a vacancy arises in
the Speaker’s office during
the term of a Congress, the
quorum to elect a new
Speaker is established by an
alphabetical roll call.

On Jan. 10, 1962,a1) following
the death, in office, of Speaker
Sam Rayburn, of Texas, a quorum
to elect a Speaker was established
by Clerk Ralph R. Roberts, of In-
diana, who directed the call of the

9. 80 ConG. REc. 9016, 74th Cong. 2d
Sess.

Before the House proceeded to the
election, the roll was not called to es-
tablish a quorum, as the House
chose to elect the Speaker by resolu-
tion. See 86.3, supra. See also 86
ConG. Rec. 12231, 76th Cong. 3d
Sess., where the Clerk presided fol-
lowing the death of Speaker
Bankhead during the session.

108 ConG. REc. 5, 87th Cong. 2d
Sess.

10.

11.
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roll alphabetically by Members’
names.
87. Business Under

Speaker as Presiding Of-
ficer

After the Speaker has been
elected and sworn at the begin-
ning of a new Congress, he pre-
sides over the completion of all or-
ganizational  business.®2  The
three most important stages that
remain after the election of the
Speaker, and which are required
by the Constitution, are the ad-
ministration of the oath to Mem-
bers-elect,(*3 the election of offi-
cers,(14 and the adoption of the
rules of the House.(*® Another es-
sential step which the Speaker
takes, although not required by
the Constitution, is the adminis-
tration of the oath of office to the
Clerk and to the other officers of
the House.(1® There are various

12. See §7.1, infra.

13. U.S. Const. art. VI, clause 3. For de-
tailed analysis, see Ch. 2, infra.

U.S. Const. art. I, 82, clause 5. See
Ch. 6, infra.

U.S. Const. art. I, 85, clause 2. See
§10, infra.

2 USC 8§25 requires the administra-
tion to the Clerk of the oath to sup-
port the Constitution of the United
States. Rule 1l, House Rules and
Manual §635 (1973) provides for

14.

15.

16.
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other necessary orders of business
which take place before organiza-
tion is finished, such as notifica-
tion to the Senate and to the
President of the assembly of the
House, (17 provision for a joint ses-
sion to hear the President,(18® and
adoption of standing orders.(19)

Clerk, Sergeant at Arms, Door-
keeper, Post Master, and Chaplain
to take the oath to support the Con-
stitution; although not binding at or-
ganization, the law and rule exert
persuasive effect upon the adminis-
tration of that oath to the officers.
The rule also provides for an oath of
secrecy to be taken by the officers of
the House, but this requirement has
faded into obsolescence. 1 Hinds’
Precedents §187.

See 1 Hinds' Precedents §198 and
§7.1, infra.

U.S. Const. art. Il, 83, provides for
the President to give to the Congress
from time to time information on the
state of the Union and to recommend
measures. Up to 1801 the President
made a speech to Congress upon its
assembly, but between 1801 and
1913 messages were sent in writing,
5 Hinds' Precedents 8§6629. The
practice of an oral state of the Union
message at assembly has been fol-
lowed since 1913 to the present, with
several exceptions. 8 Cannon’s Prece-
dents §3333. No Presidential mes-
sage was delivered at the opening of
the 93d Congress, but the President
transmitted his intention to send
messages from time to time to the
Congress. See, in general, Ch. 35,
infra.

The only standing order commonly
used is that to fix the hour of daily
meeting; see § 3, supra.

17.

18.

19.
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Swearing in the Members, elect-
ing the officers, and adopting the
rules are only mentioned here, as
these topics are dealt with else-
where in this work. It should be
briefly stated, however, that the
Speaker’s authority in presiding
over those procedural steps is
carefully restricted by precedent:
he possesses no arbitrary power to
administer the oath, and must ask
a Member-elect to step aside if his
right to take the oath is chal-
lenged; (20 a majority vote is re-
quired for the election of offi-
cers,(® who are usually chosen by
resolution and not by the viva
voce vote suggested by Rule Il of
the House Rules and Manual; ®
in proceeding to the adoption of
rules, the House is governed by
general parliamentary law, with
weight given to the precedents
and usages of past Congresses.®
There is, in addition, a traditional
sequence of organizational busi-

20. See Ch. 2, infra.
1. See Ch. 6, infra.
2. House Rules and Manual §635
(1973). If the officers are elected be-
fore the adoption of rules, as is the
usual practice, Rule Il, requiring a
viva voce vote, is not followed (see
87.1, infra). If elected after adoption
of rules, the officers may be chosen
by resolution if no objection is made.
1 Hinds' Precedents §§ 191-96.

. See 5 Hinds' Precedents §§6758-60.
See also, in general, §10, infra.
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ness which the House follows, al-
though minor variations have
been permitted in past Con-
gresses.®

4. The sequence of organizational steps,
which appears at §7.1, infra, is de-
rived both from custom (see 1 Hinds'’
Precedents 881) and from statute.
“At the first session of Congress
after every general election of Rep-
resentatives, the oath of office shall
be administered by any Member of
the House of Representatives to the
Speaker; and by the Speaker to all
the Members and Delegates present,
and to the Clerk, previous to enter-
ing on any other business. . . .” 2
USC §25. For rulings upholding the
priority of the swearing in of Mem-
bers and the election of the Clerk be-
fore adoption of the rules or other
business, based upon the Act of June
1, 1789, Ch. 1, 82, 1 Stat. 23 (the
former version of 2 USC §25, whose
1948 amendments left untouched the
language above), see 1 Hinds' Prece-
dents §§130, 140, 180, 237, 241, 243;
5 Hinds' Precedents 886647-49. For
occasions where variations were
upheld, see: 1 Hinds' Precedents
88242, 244 (business transacted be-
fore election of the Clerk); 1 Hinds'
Precedents §§93, 245 (rules adopted
before election of the Clerk); 1 Hinds’
Precedents §§198-203, 240 (in the
practice of early Congresses, the
Senate and the President were in-
formed of the organization of the
House and election of the Speaker
before the election of the Clerk); 6
Cannon’s Precedents §24 (procedure
for adoption of rules presented before
the election of the Speaker).
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Besides initiating organizational
steps enumerated above, the
Speaker has other related duties
to perform.® He relays to the
House information from the
Speaker of the preceding Congress
on official actions taken during
the adjournment sine die, such as
appointments to commissions, cer-
tification to the U.S. Attorney of
contempt cases arising in commit-
tees of the preceding Congress,
resignations effective during ad-
journment, and communications
from foreign governments received
during adjournment.® In addi-
tion, recesses have been declared
by the Speaker during organiza-
tion, without a motion being
put.(™

At the opening day of a new
session of the same Congress, the
Speaker similarly presides over
organization, which consists pri-
marily of ceremonial and informa-
tional activities.® As Members
have already been sworn, rules
have already been adopted, and
officers have been elected, the
Speaker merely lays before the

5. One of the informal functions of the
Speaker has been control of press
coverage on the opening day of a ses-
sion. See, e.g., 92 CoNG. Rec. 20,
79th Cong. 2d Sess., Jan. 15, 1946.
See §887.7-7.10, infra.

See §87.2, 7.3, infra.

. For the procedure, in general, see

887.5, 7.6, infra.

~
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House letters of resignations effec-
tive during adjournment and then
ascertains the presence of a
quorum.® The Senate and the
President are notified of the as-
sembly of the House, and a joint
session is fixed for the receipt of
the Presidential message. Stand-
ing orders of the first session
must be renewed.(10

If the Speaker is to be absent
on the day set for the convening of
a consecutive session of the same
Congress, the House may be
called to order by a Speaker pro
tempore if the Speaker has des-
ignated one for that specific pur-
pose.(11)
Organizational Steps With
Speaker Presiding

§ 7.1 Following the election of
the Speaker at the opening
of a new Congress, he pre-
sides over the following orga-
nizational steps in sequence:
administration of the oath to
Members-elect; election of of-
ficers and administration of

9. See §7.5, infra.

10. Standing orders expire with the ses-
sion. Jefferson’s Manual, House
Rules and Manual §386 (1973).

See §7.4. If a Speaker pro tempore
has not been designated, the Clerk
calls the House to order in the
Speaker’'s absence. 1 Hinds' Prece-
dents §227.

11.
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oath to them; passage of res-
olution to notify the Senate
of a quorum in the House;
passage of resolution author-
izing the Speaker to appoint
a committee to notify the
President of Congress’ as-
sembly; report of that com-
mittee, informing the House
of the time of the Presi-
dential message; passage of
concurrent resolution for a
joint session to hear the
President; adoption of the
rules of the House; passage
of resolution fixing the daily
hour of meeting.

On Jan. 10, 1967,12) after the
House had elected John W.
McCormack, of Massachusetts,
Speaker, he swore in the Mem-
bers-elect all at one time, direct-
ing those whose right to be sworn
was challenged to step aside.
After debate on the swearing in of
a challenged Member, the House
elected by resolution the Clerk,
Sergeant at Arms, Doorkeeper,
Post Master, and Chaplain, who
were all administered the oath of
office by the Speaker. There were
then passed three resolutions, one
to notify the Senate of the organi-
zation of the House, one to ap-
point a committee to notify the
President of the assembly of Con-

12. 113 ConNG. Rec. 14-34, 90th Cong.
1st Sess.
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gress, and one to notify the Presi-
dent of the election of the Speaker
and the Clerk of the House. A res-
olution to adopt the rules of the
preceding Congress was offered,
and the House passed the resolu-
tion, with an amendment. After
resignations were laid before the
House, a resolution was passed
fixing the daily hour of meeting,
and the report of the committee to
notify the President of the assem-
bly of Congress was received. The
concurrent resolution providing
for a joint session to hear the
state of the Union message from
the President was offered and
passed by unanimous consent.

Authority of Speaker to De-
clare Recess During Organi-
zation

§ 7.2 The House may authorize
the Speaker to declare re-
cesses at any time, subject to
the call of the Chair, during
organization.

On Jan. 10, 1967,23 the open-
ing day of a new Congress, the
House granted unanimous consent
that it be in order for Speaker
John W. McCormack, of Massa-
chusetts, to declare a recess at
any time during the day.

§ 7.3 On the opening day of a
session, the Speaker declared

13. 113 CoNaG. REec. 34, 90th Cong. 1st
Sess.
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the House in recess, on his

own initiative and without
objection.
On Jan. 7, 1964,04 Speaker

John W. McCormack, of Massa-
chusetts, declared the House to
stand in recess, without the mo-
tion being put, in order to await
the report of the committee ap-
pointed to ask the President if he
had any communication to make
to the Congress.

Presiding Officer in Absence of
Speaker at Convening

8§ 7.4 The Speaker being absent
on the day set for the con-
vening of the second session,
the House is called to order
by a Speaker pro tempore if
he has been previously des-
ighated by the Speaker for
that purpose.

On Jan. 10, 1966,15 the con-
vening date of the second session
of the 89th Congress, Speaker pro
tempore Carl Albert, of Okla-
homa, called the House to order
and laid the following communica-
tion before the House:

14. 110 ConG. Rec. 5, 88th Cong. 2d
Sess.

112 Cone. REc. 5, 89th Cong. 2d
Sess. For the procedure where the
Speaker has died between sessions,
see §6, supra.

15.
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The SPEAKER'S Rooms,
U.S. House of Representatives,
Washington, D.C., January 10, 1966:

I hereby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

JoHN W. McCoORMACK,
Speaker of the House of Representatives.

Procedure at Opening of Con-
secutive Session

§ 7.5 After calling the House to
order and following the
opening prayer at the begin-
ning of a new session of an
existing Congress, the Speak-
er lays before the House let-
ters of resignations which
became effective during the
adjournment and then
causes the roll to be called
alphabetically to establish a
quorum.

On Jan. 10, 1966,19 following
the call to order and prayer at the
beginning of the second session,
Speaker pro tempore Carl Albert,
of Oklahoma, laid before the
House the resignation of a Mem-
ber of the House effective Dec. 30,
1965, and then directed the Clerk
to call the roll to establish a
qguorum. The roll was called in al-
phabetical order.

8§ 7.6 After a quorum is estab-
lished at the opening of a

16. 112 Cona. REC. 5, 6, 89th Cong. 2d
Sess.
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second session, the House
takes the following organiza-
tional steps: provision for re-
cess on the day of the joint
session to receive the Presi-
dent's state of the Union
message; authorization to the
Speaker to appoint a com-
mittee to notify the Presi-
dent of the assembly of Con-
gress; notification to the Sen-
ate of the assembly of the
House; receipt of the report
of the committee to notify
the President; passage of res-
olution to fix the daily hour
of meeting; passage of con-
current resolution to set the
joint session for the Presi-
dent’'s message.

On Jan. 6, 1948,27) Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, called the House to order.
By unanimous consent, the Speak-
er was then authorized to declare
a recess at any time subject to the
call of the Chair on Jan. 7, 1948,
and was empowered by resolution
to appoint three members of the
committee to notify the President
of the United States of the assem-
bly of Congress. A resolution was
then offered and passed to direct
the Clerk of the House to inform
the Senate that a quorum was es-
tablished in the House and that

17. 94 ConaG. REc. 4, 5, 80th Cong. 2d
Sess.
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the House was ready to proceed
with business. The committee to
notify the President reported that
the President would deliver his
message to the Congress on Jan.
7, 1948. The House passed a reso-
lution fixing the daily hour of
meeting of the House, and a con-
current resolution setting Jan. 7
as the date for the joint session to
hear the state of the Union mes-
sage from the President.
Announcement of Official Ac-
tions During Adjournment

§ 7.7 When the Speaker of the

preceding Congress, acting
under authority conferred by
the House, makes appoint-
ments during adjournment
sine die, he informs the
House thereof at the con-
vening of a new Congress.

On Jan. 4, 1965,18 Speaker
John W. McCormack, of Massa-
chusetts, informed the House that
he had appointed four Members of
the House of Representatives to
the Lewis and Clark Trail Com-
mission during adjournment sine
die.

§ 7.8 Where the Speaker, sub-
sequent to sine die adjourn-
ment, certifies to the U.S. At-

18. 111 ConNec. Rec. 25, 89th Cong. 1st
Sess.
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torney a contempt case aris-
ing in a committee, he noti-
fies the House at the opening
day of the new Congress
through its new Speaker.

On Jan. 5, 1955,29 Speaker
Sam Rayburn, of Texas, laid the
following communication before

the House:
JANUARY 5, 1955,
THE SPEAKER,

House of Representatives,
United States, Washington, D.C.

DeEAR MR. SPEAKER: | desire to in-
form the House of Representatives that
subsequent to the sine die adjournment
of the 83d Congress the Committee on
Un-American Activities reported to and
filed with me as Speaker a statement
of facts concerning the refusal of Lee
Lorch, Robert M. Metcalf, and Norton
Anthony Russell to answer questions
before the said committee of the
House, and I, pursuant to the manda-
tory provisions of Public Resolution
123, 75th Congress, certified to the
United States attorney, southern dis-
trict of Ohio, the statement of facts
concerning the said Lee Lorch and
Robert M. Metcalf on December 7,
1954, and certified to the United
States attorney, District of Columbia,
the statement of facts concerning the
said Norton Anthony Russell on De-
cember 7, 1954.

Respectfully,

19. 101 ConG. Rec. 11 84th Cong. 1st
Sess.
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JoserPH W. MARTIN, JR.

Announcements of Resigna-
tions and Communications of
Foreign Governments

§7.9 At the organization of a
new Congress, the Speaker
laid before the House re-
sponses of foreign govern-
ments to resolutions extend-
ing greetings to them.

On Jan. 5, 1955,200 Speaker
Sam Rayburn, of Texas, laid be-
fore the House a communication
from Thruston B. Morton, Assist-
ant Secretary of State, informing
the House that the legislative as-
sembly of the Gold Coast had
passed a resolution on Oct. 27,
1954, thanking the Congress of
the United States for the greet-
ings contained in a joint resolu-
tion of the 83d Congress, and ex-

Ch. 1 88

tending an invitation to a congres-
sional delegation to represent the
United States at the ceremonies
marking the attainment of inde-
pendence for the Gold Coast.

§7.10 Letters notifying the
Speaker of resignations ef-
fective during adjournment
sine die are laid before the
House upon the convening of
a new Congress.

On Jan. 4, 1965,® Speaker
John W. McCormack, of Massa-
chusetts, laid before the House a
letter from Mr. Ross Bass, of Ten-
nessee, resigning his seat in the
House of Representatives, and a
letter from Frank G. Clement, the
Governor of Tennessee, informing
the Speaker of the receipt of the
resignation of Mr. Bass.

B. PROCEDURE

8 8. Procedure Before

Adoption of Rules

Before the House has reached
the stage of organization where
the standing rules are adopted, no
specific rules of procedure are
20. 101 CoNaG. Rec. 11, 12, 84th Cong.
1st Sess.

111 Cone. REec. 25, 89th Cong. 1st
Sess.

1.
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technically binding upon the
House,® except those required by
the Constitution.® Where organi-

2. Although at one time the House pro-
vided for adopted rules to continue
in succeeding Congresses (5 Hinds'
Precedents §6743), it was finally de-
termined in 1889 and 1890 that one
House could not by rule bind its suc-
cessor (5 Hinds' Precedents §6747).

. The Constitution requires in art. I,
85, clause 1 that a quorum be
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zation proceeds smoothly, the lack
of rules does not hamper the
House in its completion of opening
business.® Where, however, elec-
tion contests arise, or debate and
challenges prevent the completion
of the call of the Clerk’s roll, the
House may find it necessary to
adopt, before the Speaker’s elec-
tion, specific rules as to debate
and decorum, in order to facilitate
the organization of the House.®
The House may either draft a spe-
cific rule authorizing the officers
of the preceding Congress to pre-
serve order and decorum,® or
temporarily adopt from the rules
of the preceding House only that
portion relating to order and deco-
rum @ Similarly, the House may
provide by specific rule, before the
election of the Speaker, for limita-
tion on debate,® and for opening
sessions with prayer.(®

present to do business but authorizes
a smaller number to adjourn from
day to day and to compel the attend-
ance of absent Members. Art. I, §5,
clause 3 requires a Journal to be
kept and authorizes one-fifth of the
Members present to order the yeas
and nays.

See, e.g., 885.1, 6.1, and 7.1, supra.
See, generally, 1 Hinds' Precedents
§§93-102.

See 1 Hinds' Precedents §101.

See 1 Hinds' Precedents 8§96-98,
102.

See 1 Hinds' Precedents §§ 94-95.
See 1 Hinds’ Precedents §§99-100.
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While the Clerk is presiding he
does recognize Members,(19 but
only those whose names are on
the roll,(19 and will entertain the
motion to adjourn,(? the demand
for a yea and nay vote,(13 the mo-
tion to correct the roll,d4 the mo-
tion to proceed to the election of a
Speaker,(® and the motion to
elect a chairman in place of the
Clerk.(9)

As to other proposed motions,
the general rule is that the Clerk
may entertain only those propo-

10. 1 Hinds' Precedents §74.

11. 1 Hinds' Precedents §86. The Clerk
may refuse to recognize a Member-
elect who seeks to interrupt the call
of the roll, particularly if the name
of the Member-elect is not on the
roll. 1 Hinds’ Precedents §84.

See 1 Hinds' Precedents §867, 89,
92. The House may adjourn for more
than one day prior to the election of
a Speaker. 1 Hinds' Precedents §89.
1 Hinds' Precedents §91.

1 Hinds’ Precedents 8819-21, 25. In
some cases, it has been held that the
Clerk may not entertain the motion
to correct the roll, on the ground
that the preparing of the Clerk’s roll
is governed by statute (2 USC §26)
and is not discretionary. See 1
Hinds' Precedents §§ 22-24.

See 1 Hinds’ Precedents §§212-14.
See 1 Hinds' Precedents §66. When
the Clerk refused to put any motion
except that to adjourn, a Member-
elect offered a resolution to elect a
chairman from the floor. 1 Hinds'
Precedents §67.

12.

13.
14.

15.
16.
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sitions consistent with the organi-
zation of the House.(®” One Clerk
refused to entertain any motion
but that to adjourn, and even de-
clined to put a motion to approve
the last day’'s Journal.(®® Other
Clerks have presided at convening
over the passage of resolutions,
pertinent to organization, where
the previous question and the mo-
tion to lay on the table were in-
voked.(19)

Debates over the Clerk’s author-
ity as presiding officer 29 have,
however, established a number of
procedural guidelines; there is no
longer any question as to the
Clerk’s power to preside at the be-
ginning of a Congress,(M nor is
there doubt that he lacks author-
ity to resolve election contests be-
fore the election of a Speaker.?

17. 1 Hinds’ Precedents §80. See. in gen-

eral, §5, supra.

1 Hinds' Precedents 8§67, 92. The

refusal of the Clerk to entertain the

motion to approve the last day's

Journal prevented the reading of the

Journal for several days. 1 Hinds'

Precedents §92.

See 1 Hinds' Precedents 88 68-70, 75

20.

See, in general, 1 Hinds' Precedents

88 64-80.

. For the derivation of the Clerk’s au-
thority to preside, see §5, supra.

. 2 USC §26 and 2 USC 88381-96
strictly govern the preparation of the
Clerk’s roll and the procedure for
election contests. See 6 Cannon’s

18.

19.

20.
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In recent years, Members-elect
have refrained from challenging
the Clerk’s roll or impeding the
swift election of a Speaker,® and
there has been little if any con-
temporary dispute as to the proce-
dure to be followed before the
election of a Speaker.

After the election of the Speaker
and before adoption of the stand-
ing rules, he entertains those mo-
tions which have been recognized
by precedent to apply under gen-
eral parliamentary law (89 dis-
cusses those motions in detail). As
no rule establishing an order of
business has at that point been
adopted, it is in order for any
Member who is recognized by the
Chair to offer a proposition relat-
ing to organization without asking
the consent of the House. How-
ever, unanimous-consent requests
and extensions of remarks are
permitted at organization only in
the Speaker’s discretion, and
when they are pertinent to organi-
zation. For example, remarks in
honor of late Members of Con-
gress are regularly admitted.®
(The House often adjourns out of

Precedents § 2, for an instance where
the Clerk stated, as a basis for his
actions, the terms of 2 USC §26.

. The last major contest over the elec-
tion of a Speaker occurred in 1923.
See 6 Cannon’s Precedents § 24.

4. 4 Hinds' Precedents §3060.

5. See 888.1, 8.2, infra.
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respect to deceased Members on
opening day, after completing or-
ganizational business.)® Mes-
sages are received during organi-
zation at the Speaker’s discretion;
an important Senate message may
be received and read even be-
tween the ordering of the previous
guestion on a proposition and the
actual calling of a yea and nay
vote.(”

Unanimous-Consent
During Organization

Requests

8§8.1 The Speaker announced,
prior to the adoption of the
rules, that he would recog-
nize a Member to announce
the death of the President
pro tempore of the Senate,
but that no other unanimous-
consent request would be
permitted except to correct
the Record.

On Jan. 22, 1971, Speaker
Carl Albert, of Oklahoma, made
the following announcement:

The Chair would like to make an an-
nouncement at this time. The Chair is

6. See §88.2, infra.

7. See §8.3, infra. While the Clerk is
presiding, however, messages even
from the President are received but
not read pending the election of a
Speaker. See 5 Hinds' Precedents
886747-49.

117 ConG. REec. 131, 92d Cong. 1st
Sess.
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going to recognize the gentleman from
Georgia (Mr. Landrum) at this time.
This is for the purpose of announcing
the death of a great Member of Con-
gress.©®

The Chair will take requests to cor-
rect the Record, but until we have
adopted the rules of the House, the
Chair will appreciate the indulgence of
Members on other personal requests.

The Chair now recognizes the gen-
tleman from Georgia.

§8.2 The Speaker may grant
permission to all Members to
extend remarks in the
Record on opening day,
where the House adjourns
out of respect to a deceased
Member.

On Jan. 10, 1966,39 Mr. Hale
Boggs, of Louisiana, made the fol-
lowing request:

Mr. Speaker,D) | ask unanimous
consent that on today, and without
making the procedure a precedent, all
Members may have permission to ex-
tend their remarks in the Record and
to include pertinent material there-
with.

There were no objections. After
further business, the House ad-
journed as a mark of respect to
the late Honorable Herbert C.
Bonner.

9. Senator Richard B. Russell, Jr. (Ga.).
10. 112 Cona. REc. 7, 36, 89th Cong. 2d
Sess.

Speaker pro tempore Carl

(Okla.).

11. Albert
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Interruption at Organization
by Messages

§8.3 Before the adoption of
rules, the Chair received a
message from the Senate be-
tween the time the yeas and
nays were ordered on the
previous dquestion and the
time the roll was called.

On Jan. 3, 1969,(12 after the or-
dering of the yeas and nays on a
motion for the previous question,
Speaker John W. McCormack, of
Massachusetts, received a mes-
sage from the Senate as to a con-
current resolution to fix the date
of the electoral count. Following
receipt of that message the roll
was called on the pending yea and
nay vote.

8 9. Motions

As previously indicated, the
House has before it, following the
election of the Speaker, several
substantive matters to resolve
without the aid of standing
rules.(23 The swearing in of Mem-

12. 115 ConNG. REc. 22, 91st Cong. 1st
Sess.

There are often introduced, before
the adoption of standing rules, reso-
lutions relating to the adoption of
the rules or to the swearing in of
Members or to other organizational
business. Action on such resolutions

13.
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bers, the election of officers, and
even the adoption of rules them-
selves necessitate the putting of
motions from the floor. Before
rules are in effect, motions are
governed in their admissibility
and effect by precedent and by the
general parliamentary law as ap-
plied in the House of Representa-
tives.(14 That general authority
does not, however, preclude reli-
ance by the Speaker on the rules
of past Congresses as a basis for
admitting certain motions. For ex-
ample, the motion to recommit
after the ordering of the previous
question has been ruled applicable
in the House prior to the adoption
of rules because it was within the
“spirit” of the rules of the past
Congress.(19 Therefore, in many
instances the use of motions be-
fore the adoption of rules resem-
bles more closely their use under
the House rules than under Jef-
ferson’s Manual.(®)

(as well as on any legislation that

may be considered), including de-

bate, withdrawal, amendment, and

consideration, raises a variety of pro-

cedural questions covered elsewhere

(see 8§12, infra).

See, in general, 5 Hinds' Precedents

88§6757-63; 8 Cannon’'s Precedents

88 3383-86.

15. See §9.5, infra.

. For motion practice generally, see
Ch. 23, infra. Ch. 5, infra, discusses
the applicability of Jefferson's Man-

14.
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There are motions, of regular
use in the House, whose admissi-
bility prior to the adoption of
rules is unguestioned, since they
are authorized by the Constitu-
tion: @ the demand for the yeas
and nays® and the motion for a
call of the House. The motion to
adjourn is likewise admissible be-
fore the adoption of rules, either
before or after the election of the
Speaker; the motion is of standard
usage under general parliamen-

ual to the procedure of the House of
Representatives.

. Art. I, 85, clause 3 authorizes one-
fifth of those Members present to
call for the yeas and nays, and under
art. 1, 85, clause 1, less than a ma-
jority of Members may compel the
attendance of absent Members when
a quorum is lacking. The question
has arisen whether the body of Rep-
resentatives assembled has all the
powers of the “House,” as con-
templated by the constitutional pro-
visions, before organization is com-
pleted. As discussed at 1 Hinds'
Precedents §82, however, that body
may elect officers and adopt rules
under the Constitution and is there-
fore authorized to follow, before or-
ganization is completed, at least
those constitutional provisions relat-
ing to procedure and to organization.

. See 1 Hinds' Precedents 8§91; 5
Hinds' Precedents 886012-13. For
an instance where the Speaker has
entertained a second demand for the
yeas and nays after being once re-
fused on the same question, before
rules adoption, see §9.1, infra.
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tary law® and is authorized by
the Constitution as well.® The
House may adjourn for more than
one day before the election of the
Speaker,® but since a concurrent
resolution is necessary to adjourn
for more than three days,(” the
House cannot move to adjourn for
more than three days before the
Speaker is elected and each House
is notified of a quorum in the
other.® The motion to adjourn is
accorded preferential treatment
before the adoption of the rules as
well as after.©®

4. See Jefferson’s Manual, House Rules

and Manual §584 (1973).

Art. I, 85, clause 1 authorizes less

than a majority of the House to ad-

journ from day to day.

1 Hinds' Precedents 8§89

. U.S. Const. art. I, 85, clause 4. Gen-
erally, see Ch. 40, infra.

. Since a message from one House
that a quorum has appeared is not
delivered in the other until a
quorum has appeared there also (1
Hinds’' Precedents §126), and the
message of a quorum is not sent
until after the election of a Speaker
(§7.1, supra), official consent for ad-
journment for more than three days
could presumably not be obtained
until that point in time.

. See Jefferson’s Manual, House Rules
and Manual 8439 (1973), for the
parliamentary rule. On occasion, the
Clerk presiding at the opening has
entertained no other motion than the
motion to adjourn (1 Hinds' Prece-
dents §67). On one instance, after

5.
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When a motion is made from
the floor, it must be read to the
House and then put to the ques-
tion under general parliamentary
law as well as under the standing
rules of the House.(19 (After the
Speaker is elected, he puts mo-
tions to the House; while the
Clerk is presiding, however, he
may decline to put a question to
the House, whereupon a Member-
elect may put it from the floor.) @D
The Speaker must recognize Mem-
bers proposing motions which are
privileged at the stage of organi-
zation.(12

When a Member offers a resolu-
tion prior to the adoption of stand-
ing rules, he is entitled to one

organization had been completed,
the Speaker held the motion to ad-
journ of higher precedence than the
privileged motion to proceed to the
election of a new Speaker (8 Can-
non’s Precedents §2641). The motion
cannot, however, defer the right of a
Member-elect to take the oath (1
Hinds’ Precedents §622).

See Jefferson’s Manual, House Rules
and Manual §392 (1973). Under
House practice, however, a motion
does not require a second as stated
in Jefferson’s Manual.

See 1 Hinds’ Precedents §67.

8 Cannon’s Precedents §3383. Mo-
tions relating to the organization of
the House are privileged; an example
is the motion to proceed to the elec-
tion of officers (1 Hinds' Precedents
§290).

10.

11.
12.
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hour of debate on the resolu-
tion;(® under general parliamen-
tary law he may yield time for de-
bate to others and still retain the
right to resume debate or to move
the previous question.(®® The pre-
vious question is a standard mo-
tion under parliamentary law,(@5
and may be moved before the
adoption of the rules.(26) However,
the 40 minutes of debate allowed
by Rule XXVII of the rules, on a
question on which there has been
no debate, does not apply before
the rules are effective.d The
House may recommit, refer, lay on
the table, or refuse to pass on the
pending resolution in any shape,
under general parliamentary prin-

13. 1 Hinds' Precedents §6759; see also
§12.3, infra.

8 Cannon’s Precedents § 3383.

See Jefferson’s Manual, House Rules
and Manual 8461 (1973). As used in
the House, however, the previous
question no longer has the purpose
stated by Jefferson (House Rules and
Manual 8450 [1973]), to avoid
lengthy debate on embarrassing
questions or to suppress motions.

5 Hinds' Precedents §6758; 8 Can-
non's Precedents §83383. 3386; §9.3
infra.

If ordered without previous debate,
the previous question allows 40 min-
utes' debate under Rule XXVII
clause 3, House Rules and Manual
§907 (1973). Prior to rules adoption,
the 40 minutes is not in order (8
Cannon’s Precedents §3385). See
also §9.4, infra.

14.
15.

16.

17.
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ciples.®® In allowing the motion
to recommit after the previous
guestion has been moved, Speak-
ers have based their rulings not
only on the general parliamentary
law, but also on the usage of the
House of Representatives, includ-
ing the standing rules of past
Congresses; (19 such reliance was
necessary to admit the motion to
recommit, as Jefferson’s Manual
does not authorize it after the
moving of the previous ques-
tion.(29 If a resolution is recom-
mitted before the adoption of
rules, it will be recommitted to a
select or special committee ap-
pointed by the Speaker.(®

The House may utilize the mo-
tion to postpone consideration of a
resolution before adoption of
rules,@ and it may amend by ger-
mane amendment a resolution on
which the previous question is re-
jected.®

On an occasion where the
House was voting on the previous

18. See 5 Hinds’ Precedents §6758.

19. See 1 Hinds' Precedents 8§ 3383-84;
5 Hinds' Precedents §5604; §9.5,
infra.

See Jefferson’s Manual, House Rules
and Manual §461 (1973).

See 5 Hinds' Precedents §5604; 8
Cannon’s Precedents §3383. Com-
mittees are not constituted before
the adoption of rules.

See §9.7, infra.

See §§89.3, 12.6, 12.7, infra.

20.

1.
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guestion, the Speaker declined to
record the vote of a Member who
failed to qualify as being in the
Hall and listening when his name
was called, before the adoption of
rules.®

Demand for Yeas and Nays

8§9.1 The yeas and nays may
not be demanded after they
have been once refused on
the same question; but be-
fore the adoption of the rules
a second demand has been
entertained where the
Speaker was in doubt of the
result of a viva voce vote on
the question.

On Jan. 3, 1969, after the
yeas and nays were refused on the
previous question, a parliamen-
tary inquiry was stated:

MR. GERALD R. Forp [of Michigan]:
Is this yea-and-nay vote on the pre-
vious question?
THE SPEAKER [John W. McCormack,
of Massachusetts]: It is.
MR. ForD: | thank the Chair.
THE SPEAKER: The question is on or-
dering the previous question.
The question was taken; and the
Speaker announced that the yeas
appeared to have it.

MR. GRross: (® Mr. Speaker, on that |
demand the yeas and nays.

4. 8 Cannon’s Precedents § 3386.

5. 115 ConG. Rec. 29, 30, 91st Cong.
1st Sess.

6. Mr. Harold R. Gross (lowa).
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The yeas and nays were ordered.

§9.2 Prior to the adoption of
rules, one-fiftth of the Mem-
bers present may order a yea
and nay vote pursuant to the
Constitution.

On Jan. 4, 1965, prior to the
adoption of standing rules, Speak-
er John W. McCormack, of Massa-
chusetts, stated in response to a
parliamentary inquiry that under
the Constitution, it would require
one-fifth of the Members present
to rise to order a yea and nay
vote.

Motions for the Previous Ques-
tion

§9.3 Prior to the adoption of
rules, the previous question
is applicable in the House;
after the previous question
has been moved, the resolu-
tion before the House is not
subject to amendment unless
the previous question is re-
jected.

On Jan. 4, 1965,® prior to rules
adoption, Speaker John W.
McCormack, of Massachusetts,
stated in response to a parliamen-
tary inquiry that if the previous

7. 111 Cona. Rec. 19, 89th Cong. 1st
Sess.
111 Cone. Rec. 19, 89th Cong. 1st

Sess.

8.
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guestion was voted down, it would
then be in order to offer a proper
amendment.

§9.4 Prior to the adoption of
rules, when the motion for
the previous question is
moved without debate, the 40
minutes’ debate prescribed
by House rules during the
previous Congress does not
apply.

On Jan. 7, 1959, after the pre-
vious question was moved on a
House resolution, Mr. Thomas P.
O'Neill, Jr., of Massachusetts,
arose to state a parliamentary in-
quiry:

MR. O'NEILL: Mr. Speaker, when the
previous order has been moved and
there is [sic] no debate, under the rules
of the House are we not entitled to 40
minutes debate?

THE SPEAKER: (10 Under the prece-

dents, the 40-minute rule does not
apply before the adoption of the rules.

Motion to Recommit

§9.5 A ruling to admit the mo-
tion to recommit after the or-
dering of the previous ques-
tion, before the adoption of
rules, was based upon a con-
struction of the standing
rules of prior Congresses.

9. 105 ConaG. Rec. 14, 86th Cong. 1st
Sess.
10. Sam Rayburn (Tex.).
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On Dec. 7, 1931,a1) Mr. Carl E.
Mapes, of Michigan, stated a par-
liamentary inquiry:

I understood the gentleman from
North Carolina to say that he would
not yield the floor for the purpose of al-
lowing an amendment to his motion. |
would like to ask the Speaker if it is
not a fact, even though he does not
yield the floor for that purpose and the
previous question should be ordered on
the resolution, that some Member on
this side would have the right to move
to recommit or move to amend the res-
olution?

THE SPEAKER: (12 Within the spirit of
the rules of the 71st Congress on the
motion to recommit, the Chair thinks
that they should have that right.

MR. MapPes: | think the ruling of the
Chair is correct. If the Chair will recol-
lect, Speaker Clark, at the beginning of
the 63d Congress, ruled to the same ef-
fect.

THE SPEAKER: The Chair is familiar
with that ruling.(t3

Motion to Amend

§9.6 A resolution authorizing
the Speaker to administer
the oath to a Representative-
elect was open to amend-
ment when the House re-
fused to order the previous

11. 75 Conec. Rec. 12, 72d Cong. 1st
Sess.

John N. Garner (Tex.).

Speaker Clark’s ruling was made on
Apr. 7, 1913, 50 CoNG. REc. 77, 63d
Cong. 1st Sess., and is cited at 8
Cannon’s Precedents § 3384.

12.
13.
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question thereon, prior to
the adoption of rules.

On Jan. 3, 1969,04 after the
House refused to order the pre-
vious question on a resolution to
authorize the Speaker to admin-
ister the oath of office to Member-
elect Adam C. Powell, of New
York, an amendment was offered
providing that the Speaker admin-
ister the oath but including sev-
eral conditions of punishment for
acts committed in a prior Con-
gress.

Motion to Postpone

8 9.7 A motion to postpone con-
sideration of a resolution to
a day certain is in order
prior to adoption of the
rules.

On Jan. 21, 1971, it was
moved that an amendment to the
rules of the House be considered
as read and printed in the Record
and that further consideration be
put over until the next day. The
House agreed to the motion.

Call of the House

8§9.8 Prior to the adoption of
the rules, a motion for a call
of the House is In order

14. 115 ConG. Rec. 22, 23, 91st Cong.
1st Sess.

117 Cone. Rec. 15, 92d Cong. 1st
Sess.

15.
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when the absence of a
qguorum is announced; fol-
lowing the establishment of a
quorum, further proceedings
under the call may be dis-
pensed with by unanimous
consent.

On Jan. 21, 1971,39 before the
adoption of rules, a call of the
House was ordered in the absence
of a quorum. After a quorum of
395 Members had answered to
their names, further proceedings
under the call were dispensed
with by unanimous consent.

8§10. Adoption of Rules;
Applicability

Under the Constitution of the
United States, “Each House may
determine the Rules of its Pro-
ceedings . . . .12 The Supreme
Court has interpreted this clause
to mean that the House possesses
nearly absolute power to adopt its
own procedural rules. In United
States v Ballin,(1® judicial inquiry
into the validity of a House rule
was limited to the question of
whether the House possessed the
power to adopt the rule. The
Court determined the only limita-

16. 117 ConeG. Rec. 14, 92d Cong. 1st
Sess.

17. U.S. Const. art. I, §5, clause 2.

18. 144 U.S. 5 (1892).
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tions on that power to be that the
rule must not violate constitu-
tional rights, and the method of
proceeding must be reasonably re-
lated to the desired result. The
wisdom or folly of the rule was
held not to be subject to judicial
scrutiny.

The House, through the rulings
of the Speaker, has interpreted its
constitutional power to determine
its own procedural rules very
broadly. Since the late 1800s,(19
the rulings of the Speaker on the
subject have consistently em-
bodied the principle that such
power must be exercised by each
Congress. The procedural rules of
the preceding Congress are no
longer in effect at the opening ses-
sion of the new Congress,(29 and
the House proceeds under general
parliamentary law until the rules
are adopted.® Similarly, Congress
may not, by rule or statute, pro-
vide that the House is to be gov-
erned by certain procedural rules
during a future Congress.(? Such

19. See 5 Hinds' Precedents 8§86743—

6755.

8 Cannon’s Precedents 8§3383; 5

Hinds' Precedents § 6002.

See 81, supra, and 8§10.1, 10.2,

infra; see also 8 Cannon’s Precedents

88§3383-3386; 5 Hinds' Precedents

8§86758-6763.

. See §1, supra, and §10.1, infra; see
also 1 Hinds’ Precedents §§187, 210.
At one time, the theory that a House

20.

1.
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provisions must be incorporated
into the standing rules by the cur-
rent House if they are to be in ef-
fect.®

The House traditionally exer-
cises its constitutional power to
adopt the rules at the opening
session of each Congress.® The
resolution adopting the rules,
which is usually offered by the
former Chairman of the Com-
mittee on Rules,® at the direction
of the majority party caucus, gen-
erally provides that the rules of
the preceding House, with amend-
ments, if any, shall be the rules of
the current House.® Thus despite
the fact that the rules are adopted
de novo at the beginning of each
Congress, in actual practice, a
system of permanent standing
rules has been developed.

The resolution adopting the
rules is one of several resolutions

might make its rules binding on the
succeeding House was much dis-
cussed, and even followed in prac-
tice. See 5 Hinds' Precedents
886743-6755.

See 8 Cannon’'s Precedents §3383; 5
Hinds’ Precedents § 6002.

See 810.3, infra. For the sequence of
the adoption of rules in relation to
other organizational business, see
§7, supra.

See §10.4, infra.

See §10.5, infra. The resolution in-
corporates applicable provisions of
the Legislative Reorganization Acts
of 1946 and 1970.

o
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considered under general par-
liamentary law each Congress, be-
fore standing rules are adopted.
This body of general parliamen-
tary law, which is further defined
by each new ruling on the subject
by the Speaker, has traditionally
been construed to embrace those
rules of procedure which embody
practices of long established cus-
tom.(™

Thus the Speaker follows as
closely as practicable the customs
and practices of the House under
former rules,® and gives weight
to the precedents of the House in
interpreting general parliamen-
tary law.® It is important to note,
however, that general parliamen-
tary law may differ substantially
from the rules adopted by the
House in the preceding Congress,
in which case the rules may be
deemed inapplicable.(19

7. 6 Cannon’s Precedents §191.

8. 8 Cannon’s Precedents § 3386.

9. 8 Cannon’s Precedents §3384. For a
general discussion of the parliamen-
tary law applied in the House, see
81, supra. For general procedure be-
fore rules adoption, see §8, supra,
and for motions practice before rules
adoption, see 89, supra.

For example, on Jan. 7, 1959, Speak-
er Sam Rayburn (Tex.), when the
previous question was moved with-
out debate, ruled that the House
rule, as adopted by the previous
Congress, which prescribed 40 min-
utes of debate in such situations,

10.
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On a number of occasions the
Speaker has been called upon to
interpret general parliamentary
law in connection with the adop-
tion of the rules.(dD It has been
ruled, for example, that amend-
ments to the resolution may be of-
fered only when the Member in
control of it yields for that pur-
pose or when the previous ques-
tion is rejected,(12 and that cler-
ical errors may be corrected in the
engrossment of the resolution
after adoption.(13)

Right of Each House To Deter-
mine Its Procedural Rules

§10.1 Congress may not, by
rule or statute, prescribe
rules of procedure for a fu-
ture House.

On Jan. 22, 1971,34 during the
debate on the resolution adopting
the rules, the following point of
order was raised:

MR. HALL: (19 Mr. Speaker, | do de-
sire to make a point of order against
consideration of Resolution 5 [the reso-

was not applicable. 105 CoNG. REc.
14, 86th Cong. 1st Sess.

See §810.1, and 10.2, infra. For gen-
eral parliamentary law relating to
action on resolutions, see 8§12, infra.

11.

12. See §10.9, infra.

13. See §10.12, infra.

14. 117 Cone. Rec. 132, 92d Cong. 1st
Sess.

15. Mr. Durward G. Hall (Mo.).
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lution adopting the rules], inasmuch as
it is against the law of the land.

THE SPEAKER: 16) The gentleman will
state his point of order.

MR. HALL: Mr. Speaker, the Legisla-
tive Reorganization Act of 1970 is in
fact now the law of the land, Public
Law No. 91-510, and section 601 (6)
thereof states that the effective date of
the act is January 1, 1971. . . .

Now, Mr. Speaker, the gentleman
from Missouri full well realizes the
precedents of the House, the fact that
we operate until such time as rules are
adopted, under “general parliamentary
procedure,” and that this is subject to
wide interpretation.

On the other hand, Mr. Speaker, my
point of order is lodged on the fact that
the law of the land, first, says that any
committee report or legislation, resolu-
tion, must be available to Members for
3 calendar days prior to consider-
ation—section 108(b)(4); and, second
that any minority has 3 calendar days
to file views with the clerk of any sub-
committee—section 107(b). . . .

. . | pray that, based on the prece-
dents, based on Jefferson's Rules of
Procedure, which a former Speaker has
ruled are indeed the greater bulk of ex-
isting parliamentary procedure, that
we do not go forward with consider-
ation of this resolution at this time
until we have had due process, the
Members have had the resolution in
their hands for a minimum of 3 days,
that minority reports have had an op-
portunity for preparation and distribu-
tion, and so that true compliance of the
law of the land be accomplished.

THE SPEAKER: The Chair is ready to
rule. . . .

16. Carl Albert (Okla.).
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The Constitution is, of course, supe-
rior to any public statute and the Con-
stitution in article I, section 5, gives
each House the authority to determine
the rules of its proceedings, and it has
been repeatedly held that the power of
each new House to make its own rules
may not be impaired or controlled by
the rules or actions of a preceding
House.

These principles are, in fact, recog-
nized and enunciated in Public Law
91-510, the Legislative Reorganization
Act. Section 101 of the act states in
part that the rules changes rec-
ommended therein are enacted “as an
exercise of the rule-making power of
the House subject to and with full rec-
ognition of the power of the House to
enact or change any rule of the House
at any time in its exercise of its con-
stitutional right to determine the rules
of its proceedings.”

The Chair overrules the point of
order.

§10.2 The House proceeds
under general parliamentary
law before rules are adopted
at the beginning of each Con-
gress.

On Jan. 3, 1953, after the pre-
vious question was moved on the
resolution adopting the rules for
the 83d Congress, the following
parliamentary inquiry was raised:

MR. EBERHARTER: @7 Mr. Speaker,
are we proceeding now under the rules

we are going to adopt later, and which
have not yet been adopted? Under

17. Mr. Herman P. Eberharter (Pa.).
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what rules is the House proceeding, or
is it proceeding under any rules?

THE SPEAKER: (1® The House is pro-
ceeding under the general parliamen-
tary rules we have had for many years.

MR. EBERHARTER: Mr. Speaker, a
further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. EBERHARTER: Mr. Speaker, if
the rules are not adopted today and
the question goes over until next week,
would we still proceed under some
other rules that have not yet been
adopted by the Eighty-third Congress?

THE SPEAKER: If the rules were not
adopted today, we would proceed as we
are this very moment, under general
parliamentary law.(19

Introduction of Resolution

Adopting the Rules

§10.3 Traditionally the resolu-
tion adopting the rules is of-
fered at the opening session
of the new Congress after the
adoption of the resolution
authorizing the Clerk to in-
form the President of the
election of the Speaker and
the Clerk of the House of
Representatives.

18. Joseph W. Martin, Jr. (Mass.).

19. 99 Conec. Rec. 24, 83d Cong. 1st
Sess., Jan. 3, 1953. For a more re-
cent statement, by Speaker Carl Al-
bert (Okla.), that the House proceeds
under general parliamentary law
prior to the adoption of the rules, see
117 Cona. Rec. 132, 92d Cong. 1st
Sess., Jan. 22, 1971.
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At the opening session of the
91st Congress,( following the
adoption of a resolution author-
izing the appointment of a com-
mittee to notify the President of
the assembly of Congress (H. Res.
5), the House adopted a resolution
instructing the Clerk to inform
the President that the House had
elected John W. McCormack,
Speaker, and W. Pat Jennings,
Clerk (H. Res. 6). Mr. William M.
Colmer, of Mississippi, then intro-
duced the resolution providing for
the adoption of the rules for the
91st Congress (H. Res. 7), which
was agreed to without debate.®

On occasion, the resolution
adopting the rules has been im-
mediately preceded by a unani-
mous-consent request,® or by an-

1. 115 CoNG. Rec. 35, 91st Cong. 1st
Sess., Jan. 3, 1969. For other recent
examples of this order of proceedings
see 117 Cone. Rec. 13, 92d Cong.
1st Sess., Jan. 21, 1971; 113 CoNG.
Rec. 28, 90th Cong. 1st Sess., Jan.
10, 1967.

2. While this order of proceeding is
generally followed, several deviations
are noted in Hinds' Precedents. In
one instance the rules were adopted
immediately after the election of the
Speaker (1 Hinds' Precedents §93),
and in another the rules were adopt-
ed before the election of the Clerk (1
Hinds’ Precedents § 245).

See 84 ConG. Rec. 13, 76th Cong.
1st Sess., Jan. 3, 1939; 79 CoNG.
Rec. 13, 74th Cong. 1st Sess., Jan. 3,
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other resolution.® And in the 73d
Congress,® the House passed a
bill of major importance before the
adoption of the rules.

8 10.4 Generally, the resolution
adopting the rules is offered
by the former Chairman of
the Committee on Rules at
the direction of the majority
caucus.

In the 92d Congress, Mr. Wil-
liam M. Colmer, of Mississippi, in-
troduced the resolution adopting
the rules,® and later during the
debate thereon remarked that he
was presenting the resolution by
direction of the Democratic Cau-
cus, but was opposed to one of the
provisions contained therein.(”

Parliamentarian’s Note: When
the former Chairman of the Com-

1935 (unanimous consent requested

for permission for the House to re-

cess).

See 111 Conec. Rec. 20, 21, 89th

Cong. 1st Sess., Jan. 4, 1965 (resolu-

tion on clerk-hire).

. 77 CoNG. Rec. 83, 73d Cong. 1st
Sess., Mar. 9, 1933 (see §12.8, infra).

. 117 CoNaG. Rec. 13, 92d Cong. 1st
Sess., Jan. 21, 1971. For other recent
examples, see 115 ConG. Rec. 35,
91st Cong. 1st Sess., Jan. 3, 1969;
107 ConG. Rec. 25, 87th Cong. 1st
Sess., Jan. 3, 1961; 105 CoNG. REc.
15, 86th Cong. 1st Sess., Jan. 7,
1959.

. 117 CoNaG. Rec. 132, 92d Cong. 1st
Sess., Jan. 22, 1971.
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mittee on Rules is opposed to key
provisions of the resolution adopt-
ing the rules, the resolution may
be offered by the Majority Leader.

In the 88th,® 89th,® and 90th
Congresses, 9 the resolution was
introduced by Majority Leader
Carl Albert, of Oklahoma, at the
direction of the Democratic Cau-
cus.1) The debate over the adop-
tion of the rules for the 88th Con-
gress was focused on the merits of
a provision which would increase
the size of the Committee on
Rules from 12 to 15 members.(12)
Howard W. Smith, of Virginia, the
former Chairman of the Com-
mittee on Rules, indicated his op-
position to that provision as fol-
lows:

If this resolution passes, you all
know what it means, and it will hap-
pen again, and that is to say whenever
the President wants a bill passed or
the Speaker wants a bill submitted to
the floor, he gets it. Now, | think that
there ought to be some discretion
about this matter so that the Com-
mittee on Rules could do now like they

8. 109 ConaG. Rec. 14, 88th Cong. 1st
Sess., Jan. 9, 1963.

111 ConNec. Rec. 21, 89th Cong. 1st
Sess., Jan. 4, 1965.

113 ConeG. Rec. 28, 90th Cong. 1st
Sess., Jan. 10, 1967.

111 Cone. Rec. 23, 89th Cong. 1st
Sess., Jan. 4, 1965 (remarks of Mr.
Albert).

109 Cone. REec. 14, 88th Cong. 1st
Sess., Jan. 9, 1963.

9.

10.

11.

12.
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have done in the past, at least give the
matter some looking over, give it some
consideration and a little time, so that
the country might know what some of
these measures are about. | hope none
of my southern friends are going to be
complaining around here when certain
measures come up that are going to
come up, and come up quite promptly,
if the Committee on Rules is packed
again. And, | hope that when they go
to vote on this resolution that they will
remember that there are some things
involved in this that will greatly and
adversely affect their States; not just
how many people should be on the
Committee on Rules or who shall gov-
ern the Committee on Rules.(3)

In the 89th and 90th Con-
gresses, the resolution adopting
the rules incorporated the 21-day
rule, providing for the discharge
of the Committee on Rules from
the consideration of a special
order by a majority vote of the
House. On both occasions, the
former Chairman of the Com-
mittee on Rules demonstrated his
opposition to the resolution by
voting against the motion on the
previous question.(14)

13. 109 ConG. Rec. 18, 88th Cong., 1st
Sess., Jan. 9, 1963.

111 ConNaG. REc. 24, 89th Cong., 1st
Sess., Jan. 4, 1965 (Howard W.
Smith, [Va.], former Chairman of the
Committee on Rules); 113 CoNG.
Rec. 31, 90th Cong. 1st Sess., Jan.
10, 1967 (William M. Colmer,
[Miss.], former Chairman of the
Committee on Rules).

14.
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Form of Resolution

8§ 10.5 The resolution adopting
the rules usually provides
that the rules of the pre-
ceding House, with or with-
out amendments shall be the
rules of the current House.

The following proceedings in the
87th Congress 9 illustrate the
practice whereby the House
adopts the rules of the preceding
Congress:

MR. HowarRD W. SmiTH, of Virginia:
Mr. Speaker, | offer a resolution.
The Clerk read as follows:

Resolved, That the Rules of the
House of Representatives of the 86th
Congress, together with all applica-
ble provisions of the Legislative Re-
organization Act of 1946, as amend-
ed, be, and they are hereby, adopted
as the Rules of the House of Rep-
resentatives of the 87th Congress.

In recent Congresses,9 the res-
olution adopting the rules of the
previous Congress frequently has
provided for amendments to those
rules. Such a resolution @ rou-

15. 107 ConG. Rec. 25, 87th Cong. 1st
Sess., Jan. 3, 1961. For similar ex-
amples, see 113 CoNG. REec. 28, 90th
Cong. 1st Sess., Jan. 10, 1967; 105
ConNG. REec. 15, 86th Cong. 1st Sess.,
Jan. 7, 1959; 103 CoNG. REec. 47,
85th Cong. 1st Sess., Jan. 3, 1957.

16. See, e.g., 117 ConNc. Rec. 13, 92d
Cong. 1st Sess., Jan. 21, 1971; 115
ConG. Rec. 35, 91st Cong. 1st Sess.,
Jan. 3, 1969; 111 Conec. Rec. 21,
89th Cong. 1st Sess., Jan. 4, 1965.

17. See, e.g.,, 109 ConG. Rec. 14, 88th
Cong. 1st Sess., Jan. 9, 1963.
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tinely contains language substan-

tially similar to the resolution

adopting the rules of the previous

Congress intact, with the fol-
lowing addition:

[The rules of the preceding Congress

are adopted], with the following

amendment therein as a part thereof,
to wit: . . .

Although a resolution adopting
the rules usually takes the above
form, the entire set of standing
rules may be drafted as part of
the resolution. In the 83d Con-
gress (18 the resolution adopting
the rules provided in part:

Resolved, That the following be, and

they are hereby, adopted as the rules
of the Eighty-third Congress. . . .

Withdrawing or Postponing
the Resolution to Adopt Rules

810.6 The resolution adopting
the rules may be withdrawn
at any time before action is
taken thereon.

In the 92d Congress@9 the
reading of the resolution adopting
the rules by the Clerk was inter-
rupted by the following pro-
ceedings:

THE SPEAKER: (20 The Clerk will sus-
pend the reading of the resolution.

18. 99 Cone. Rec. 15-24, 83d Cong. 1st
Sess., Jan. 3, 1953.

19. 117 ConeG. Rec. 13, 92d Cong. 1st
Sess., Jan. 21, 1971.

20. Carl Albert (Okla.).
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The Chair recognizes the gentleman
from Mississippi (Mr. William M.
Colmer).

MR. CoLMER: Mr. Speaker, | am ad-
vised that an error was made in the
haste here and that the wrong resolu-
tion was submitted. Therefore, | ask
unanimous consent——

THE SPEAKER: The gentleman from
Mississippi can withdraw the resolu-
tion.

MR. CoLMER: Mr. Speaker, | with-
draw the resolution.

MR. GRrRoss: M Mr. Speaker, reserv-
ing the right to object——

MR. SPEAKER: The reservation of ob-
jection is not in order.

MR. Gross: Mr. Speaker, did not the
gentleman from Mississippi offer a res-
olution to the House?

THE SPEAKER: Yes, he did; but he
has withdrawn it; and he has that
right to withdraw it.

§ 10.7 Consideration of the res-
olution adopting the rules
may be postponed, on mo-
tion, until the following day.

At the opening session of the
92d Congress,@ after the resolu-
tion adopting the rules was read
and a point of order was reserved
against it, the following motion
was offered:

MR. CoLMER: ® Mr. Speaker, | move
that further consideration of the reso-
lution be put over until tomorrow, and

1. Mr. Harold R. Gross (lowa).
2. 117 ConeG. Rec. 15, 92d Cong. 1st
Sess., Jan. 21, 1971.

3. Mr. William M. Colmer (Miss.).
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that the resolution be printed in the
Record.

THE SPEAKER: ® The question is on
the motion offered by the gentleman
from Mississippi.

The motion was agreed to.

Non-Divisibility of the Resolu-
tion

8§10.8 The Speaker indicated,
in response to a parliamen-
tary inquiry, that a resolu-
tion adopting the rules of the
preceding Congress with
three amendments was not
subject to a demand for a di-
vision of the question.

A guestion as to the divisibility
of the vote on the resolution arose
in the 89th Congress® in the
form of a parliamentary inquiry:

MR. SMITH: ®)., . .

There is another question | want to
ask, and | think maybe the gentleman
might yield. There are three distinct
changes of existing rules of the House
which have been in effect for a long
time. . . .

. . Under the rules perhaps this is
a parliamentary inquiry. Is the oppor-

4. Carl Albert (Okla.).

5. 111 Cona. Rec. 21, 89th Cong. 1st
Sess., Jan. 4, 1965. In Hinds' Prece-
dents, a similar situation is noted in
which the Speaker, David B. Hen-
derson (lowa), ruled that it was not
in order to demand a separate vote
on each rule. 5 Hinds' Precedents
8§6159.

6. Mr. Howard W. Smith (Va.)
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tunity for a division of the question
going to be had so we can vote for
what we want to vote for and vote
against what we do not want to vote
for instead of having to swallow the
whole dose at one time.

THE SPEAKER: (M The gentleman is
making a parliamentary inquiry. In
reply, the Chair may say this resolu-
tion is not divisible.

Amending the Resolution

§10.9 When the Member in
control of the resolution
adopting the rules refuses to
yield for the introduction of
amendments, they may be of-
fered only if the previous
question on the resolution is
first voted down.

At the opening session of the
83d Congress,® the Member who
had offered the resolution adopt-
ing the rules indicated that he
would not yield for the introduc-
tion of amendments. The following
parliamentary inquiry was then
raised:

MR. CELLER:® Mr. Speaker, do |
correctly understand that the par-
liamentary situation is that if the mo-
tion for the previous question is not
voted down, no opportunity will be
given to offer an amendment by way of
liberalizing the rules?

THE SPEAKER:(0 The gentleman
states the situation accurately.

7. John W. McCormack (Mass.)
8. 99 ConNG. Rec. 24, 83d Cong. 1st
Sess., Jan. 3, 1953.
9. Mr. Emanuel Celler (N.Y.).
10. Joseph W. Martin, Jr. (Mass.).
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The proceedings in connection
with the adoption of the rules of
the 92d Congress are illustrative
of the procedure usually followed
when amendments to the resolu-
tion are offered. On Jan. 22,
1971,3D the previous question on
the resolution, which incorporated
the controversial 21-day rule for
discharging the Committee on
Rules as part of the standing
rules, was rejected. An amend-
ment deleting that provision was
then offered, and subsequently
agreed to by the House.(12)

§10.10 Although generally, an
amendment may be offered
only after the previous ques-
tion is voted down on the
resolution to adopt rules,@3)
there are exceptions to this
rule.

In the 79th Congress,( an
amendment to the resolution
adopting the rules was introduced
without objection even though the
Member in charge of the resolu-

11. 117 Cone. Rec. 140. 92d Cong. 1st
Sess.

12. 117 Cone. Rec. 143, 92d Cong. 1st
Sess., Jan. 22, 1971.

13. 113 ConNeG. Rec. 31, 90th Cong. 1st
Sess., Jan. 10, 1967; 97 CoNG. REc.
17, 92d Cong. 1st Sess., Jan. 3, 1951;
95 CoNG. Rec. 10, 81st Cong. 1st
Sess., Jan. 3, 1949.

14. 91 ConNec. Rec. 10, 79th Cong. 1st
Sess., Jan. 3, 1945.
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tion had not yielded for that pur-
pose, nor had he moved the pre-
vious question.

Speaker’s Participation in De-
bate on the Resolution

810.11 The Speaker may par-
ticipate in the debate on the
resolution adopting the
rules.

In the 89th Congress,(19 the
Speaker, John W. McCormack, of
Massachusetts, took the floor in
support of the resolution adopting
the rules, and in the course of his
remarks, explained his reasons for
so doing:

MR. McCoRrMACK: Mr. Speaker, as
this resolution involves changes in the
rules, | feel that my views should be
known to the Members of the House. |
strongly favor the resolution offered by
the gentleman from Oklahoma [Mr. Al-
bert]. I think the 21-day rule is a rule
that is for the benefit of the individual
Member of the House without regard
to party affiliation in giving [him] the
opportunity of passing upon legislation
that has been reported out of a stand-
ing committee.

Correction of the Resolution

§10.12 The House, by unani-
mous consent, may direct the

15. 111 ConNeG. Rec. 23, 89th Cong. 1st
Sess., Jan. 4, 1965. See also 109
CoNG. Rec. 14-22, 88th Cong. 1st
Sess., where Speaker McCormack
took the floor to debate the resolu-
tion adopting the rules and increas-
ing the membership of the Com-
mittee on Rules.
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Clerk to correct clerical er-
rors in the engrossment of
the resolution adopting the
rules.

The resolution adopting the
rules for the 90th Congress, as
passed by the House on Jan. 10,
1967, contained several errors.
On Jan. 12, 1967,@n Majority
Leader Carl Albert, of Oklahoma;
who had introduced the resolu-
tion, asked the House for unani-
mous consent to direct the Clerk
to make the following corrections
in the engrossment of the resolu-
tion: First, to strike out “Ninetieth
Congress” and insert “Eighty-
ninth Congress”; and second, to
insert the clause “With the fol-
lowing amendment, to wit”,
which was necessary to integrate
the amendment into the resolu-
tion. There was no objection to the
request. Mr. Albert then obtained
unanimous consent for the resolu-
tion as corrected to be printed in
the Journal and in the Record.(18)

8§ 11. Resumption of Legis-
lative Business

Once the two Houses of Con-
gress have assembled, elected offi-

16. 113 CoNeG. Rec. 33, 90th Cong. 1st
Sess.
113 Cona. REc. 430, 90th Cong. 1st
Sess.
113 ConG. REc. 431, 90th Cong. 1st

Sess., Jan. 12, 1967.

17.

18.
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cers, sworn Members, and adopted
rules, the resumption of legisla-
tive business is in order.(19 Two
important questions arise, how-
ever, as to the taking up of busi-
ness: first, at what point in time
does Congress actually begin leg-
islating after organization, and
second, to what extent does busi-
ness carry over from the previous
session. As to the time the two
new Houses begin transacting
business, there is a long estab-
lished custom of postponing busi-
ness not pertinent to organization
until after the President has de-
livered his state of the Union mes-
sage to the Congress.?9 In the

19. The Act of 1789, Ch. 1, §2, 1 Stat.
23, as amended, 2 USC 8§25 (1948)
requires that the oath be adminis-
tered to the Speaker, Members and
Clerk “previous to entering on any
other business. . . .” See also 1
Hinds' Precedents §8130, 140, 237,
241, 243; 5 Hinds' Precedents
886647-49; contra (allowing business
before the election of the Clerk), 1
Hinds' Precedents 88242, 244, 245,
The Speaker has suggested that
bills should not be acted upon prior
to the adoption of rules. 117 CoNG.
Rec. 16, 92d Cong. 1st Sess., Jan.
20, 1971 (Speaker Carl Albert); the
announcement is cited at §12.2,
infra. For an occasion where a major
bill was considered and passed be-
fore rules adoption, see 77 CoNG.
Rec. 83, 73d Cong. 1st Sess., Mar. 9,
1933 (cited at §12.8, infra).
See 1 Hinds' Precedents 8881, 122—
125; §87.1, supra; §12.10, infra. See

20.
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Senate, this principle applies both
at the beginning of a new session
of a new Congress, and at the
commencement of a consecutive
session of an existing Congress.()
Although the House does not
transact legislative business at
the beginning of a new Congress
until after the Presidential mes-
sage, that body does resume busi-
ness at the beginning of a second
or third session before the Presi-
dential message,® and even on
occasion before a quorum has ap-
peared in the Senate.(®

Upon convening for a second or
third session during the term of a
Congress, the House resumes all
business that was pending either
before the House or before com-
mittees at the adjournment sine
die of the preceding session. That
practice of resuming business
grows out of Rule XXVI of the
House rules,® which specifically
continues all business before com-
mittees as if no adjournment had
taken place; actual practice under

the remarks, in explanation of the
custom, by Mr. Michael J. Mansfield,
114 ConNa. Rec. 4-5, 90th Cong. 2d
Sess., Jan. 15, 1968 (quoted at
§11.4, infra).
. See §12.10, infra (first session) and
811.4, infra (subsequent session).
See §§11.2 and 11.3, infra.
See 1 Hinds’ Precedents § 126.
House Rules and Manual
(2973).

wn

§901
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the rule continues all business be-
fore the House, not just that be-
fore committees.(®

The vast majority of business
remaining at the end of one Con-
gress does not, however, carry
over to the beginning of a new
Congress, since Congress does not
allow the past proceedings of one
Congress to bind its successor.
Few categories have carried over
from one Congress to the next; im-
peachment proceedings pending
on the last day of one Congress
have been continued at the begin-
ning of the succeeding one,® and
a Presidential veto message to the
House was on one occasion read
and received at the beginning of
the next Congress.(

5. For the history and the scope of the
rule, see 5 Hinds’' Precedents §6727.
The practice of resuming all old busi-
ness at the start of a session during
the term of a Congress departed
from the rule of the English Par-
liament, as stated in Jefferson’'s
Manual. House Rules and Manual
§592 (1973).

Jefferson’s Manual, House Rules and
Manual §620 (1973). On two occa-
sions, the impeachment trial was
conducted by the Senate following
the impeachment by the House in
the prior Congress (see 3 Hinds'
Precedents §82320, 2321; 6 Cannon’s
Precedents 88515, 516). Whether the
House itself may continue unfinished
impeachment proceedings is dis-
cussed in Ch. 14, infra.

7. See 5 Hinds' Precedents §6645.
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The committees of a new Con-
gress do not routinely resume the
business that was pending at the
end of the prior Congress.(® How-
ever, should the House member-
ship wish to authorize a special
committee of investigation to con-
tinue its business into a new Con-
gress, the new House may so au-
thorize by resolution.(® On one oc-
casion, the House accepted as
binding a concurrent resolution of
the last Congress requiring the
appointment of a joint committee;
although the joint committee was
never actually created, the House
was prepared to accord to the res-
olution the force of a binding joint
rule.(10)

In contrast to the House prin-
ciple that committees and their
functions regularly expire with
the term of the Congress, Senate
committees may carry over to a
new Congress, since the Senate is
a continuing legislative body as
opposed to the House.(D

Resumption of Committee In-
vestigation in New Congress

§11.1 A new Congress may, by
resolution, continue a special
committee investigation
begun by a former Congress.

8. See Rule XXXVI, House Rules and
Manual §932 (1973).
See §11.1, infra.
4 Hinds' Precedents §4445.

See 4 Hinds' Precedents § 4544.

9.
10.
11.
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On Jan. 3, 1935,12 the House
agreed to the following resolution:

Resolved, That the Special Com-
mittee on Un-American Activities, ap-
pointed by the Speaker to conduct cer-
tain investigations under authority of
House Resolution 198 of the Seventy-
third Congress, is hereby granted addi-
tional time until February 4, 1935, to
prepare and file its report and rec-
ommendations for legislation with the
House. Any unexpended balance of the
total amount authorized for the use of
said special committee under House
Resolution 199 and House Resolution
424 of the Seventy-third Congress is
hereby continued available until said
date.

Resumption of OIld Business-
Second Session

§11.2 On the opening day of
the second session the House
conducted business, the call
of the Consent Calendar.

On Jan. 19, 1970,33 Speaker
John W. McCormack, of Massa-
chusetts, stated that as it was
Consent Calendar day, the Clerk
would call the first bill on the
Consent Calendar.

§11.3 A Senate bill, messaged
to the House following sine
die adjournment, was re-
ferred to committee on the

12. 79 CoNG. Rec. 24, 74th Cong. 1st
Sess.

13. 116 Cone. Rec. 150, 91st Cong. 2d
Sess.
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opening day of the second
session.

On Jan. 10, 1966, the opening
day of the second session of the
89th Congress,(19 Senate bill
2471, messaged to the House dur-
ing the sine die adjournment, was
taken from the Speaker’s table
and referred to committee.

Senate Practice

§11.4 While the Senate rules
do not prohibit business on
the opening day of a new ses-
sion, it is the custom of that
body to defer all business
until after the President has
delivered his state of the
Union address.

On Jan. 15, 1968,(15 the open-
ing day of the second session, Vice
President Hubert H. Humphrey,
Jr. ruled in response to a series of
parliamentary inquiries that there
was no rule in the Senate rules
that required adjournment on
opening day without consideration
of speeches, resolutions, or peti-
tions, or that prohibited a Senator
from making a speech or prohib-
ited the Senate from receiving a
petition of grievance from citizens.
The Vice President stated, how-

14. 112 Cone. Rec. 36, 89th Cong. 2d
Sess.
114 ConNa. REc. 4, 5, 90th Cong. 2d

Sess.

15.
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ever, that there was a long-estab-
lished historical precedent in the
Senate for postponing business
until after the state of the Union
message to the Congress by the
President. The Majority Leader of
the Senate, Michael J. Mansfield,
of Montana, then arose and stated
his intention to shortly move for
adjournment, for the following
reasons:

I have had some conversations with
various Senators relative to their de-
sire to have a petition read to the Sen-
ate today.

I appreciate the courtesy which they
showed in telling me of what they in-
tended to do.

I explained to them, or at least |
tried to, that, 1 had been asked by
many other Senators whether there
was to be any business today, and |
had told them all that under custom
and procedures, there would be no
business, there would be no morning
hours, and there would be no introduc-
tion of bills because that was the cus-
tom, based on practice and precedent.
It was a custom which gave to the
President of the United States a cour-
tesy, and it was a custom which was
predicated on the idea that no business
of any sort should be transacted until
after the delivery of the President’s
state of the Union message.

It is my understanding that only on
one occasion was this practice abro-
gated and that was when Congress re-
ceived notice that the President of the
United States would not be in the posi-
tion to deliver his state of the Union
message until 2 weeks after Congress
convened.
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The Senate then adjourned,
without transacting any business,
until the following day.

§11.5 Contrary to the usual
custom in the Senate of de-
ferring all business at the
opening of a session until
after the President’s message
on the state of the Union, the
Senate agreed to begin busi-
ness on the second day of the
session, before the Presi-
dent’s message.

On Jan. 18, 1972,(16) the Senate
agreed by unanimous consent to
take up unfinished business from
the first session on Jan. 19, the
following day. The President in-
formed the Senate that he would
deliver the state of the Union
message to the Congress on Jan.
20, 1972.

812. Action on Bills and
Resolutions During Or-
ganization

As a general principle, resolu-
tions may be offered and acted
upon in both Houses of Congress
during the entire period of organi-
zation, from the first call to order
to the President’s message on the
state of the Union. In addition, a

16. 118 ConG. REec. 4, 92d Cong. 2d
Sess.
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major bill may on a rare occasion
be considered and passed in both
Houses before organization is
completed by the adoption of
rules,” although a bill will not
be considered in the House before
the administration of the oath to
Members-elect.(1® Major bills are
not wusually considered by the
House as a body before rules have
been adopted and before the
President has delivered his mes-
sage to Congress.(19) In prevailing
practice, numerous “opening day
bills” are introduced by House
Members at the beginning of a
new Congress, although they may
not actually be referred to com-
mittee until a later time.(20 How-
ever, in the Senate the introduc-
tion of bills at the opening of a
new Congress, or even at the

17. See §12.8, infra.

18. 2 USC 8§25 requires that the oath be
administered to the Speaker, to
Members, and to the Clerk before
the House enters into general busi-
ness. If the right of individual Mem-
bers to be sworn is challenged, how-
ever, the House may proceed to busi-
ness before resolving the challenges
(see Ch. 2, infra). On occasion, the
House has transacted business, in-
cluding the adoption of rules, before
the election of a Clerk (see 1 Hinds'
Precedents 8893, 198-203, 240, 242,
244, 245).

19. See §11, supra, for the time of tak-
ing up of legislative business.

20. See, e.g., 8812.1, 12.2, infra.

Ch. 1 8§12

opening of a new session, is not
generally permitted until after the
Presidential message.(®

In order to complete organiza-
tional business, it is of course nec-
essary to offer various House reso-
lutions before the adoption of
rules; many of those resolutions,
which are customarily drafted to
complete organizational business,
are discussed in the preceding sec-
tions of this chapter, and will not
be discussed here.@ This section
will deal with the general prin-
ciples that govern the consider-
ation and passage of bills and res-
olutions offered before the adop-
tion of rules.

Primarily, any resolution affect-
ing the organization of the House
is privileged and takes precedence
over other matters before the
adoption of standing rules.(®
Under general parliamentary law,
one hour of debate is in order on
a resolution, the time to be con-

1. See §12.10, infra (first session);
§811.4, supra (subsequent session).

2. Examples of such standardized reso-
lutions, whose adoption by the House
is usually perfunctory, are the reso-
lution to proceed to the election of a
Speaker (see §6, supra), the resolu-
tion to elect officers of the House
(see §7, supra), and the resolutions
to notify the Senate and the Presi-
dent of the assembly of the House
(see §7, supra).

3. See 6 Cannon’s Precedents §3.
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trolled by the proponent thereof;®
a resolution offered before rules
are adopted may be withdrawn at
any time before action is taken
thereon, without obtaining the
consent of the House.® A pending
resolution is not subject to amend-
ment unless the Member in con-
trol yields for that purpose,® or
unless the previous question is
moved and rejected.( Any amend-
ment offered to a resolution dur-
ing organization is subject to the
requirement that it must be ger-
mane.® For example, when an
amendment proposing punish-
ment was offered to a resolution
authorizing the Speaker to admin-
ister the oath of office to a Mem-
ber-elect, the amendment was
ruled not germane, prior to the
adoption of standing rules.®
When bills and resolutions are
offered on the floor before the
House is organized, they cannot

4, See 5 Hinds’'
§12.3, infra.
See §12.4, infra.
See §12.5, infra.
See §12.6, infra. For the treatment
of the motion to amend and the mo-
tion for the previous question, prior
to the adoption of rules. see 888, 9,
supra.

See 5 Hinds' Precedents 8§6760;
§12.6, infra (resolution open to ger-
mane amendment when previous
question rejected).

. See §12.7, infra.

Precedents 8§6759;

5.
6.
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be offered by committee, as com-
mittees have not yet been for-
mally constituted. Most of the or-
ganizational resolutions are of-
fered by ranking party leaders.(20
The House does, however, main-
tain informal committee jurisdic-
tion over some of the opening
functions which require resolu-
tions, such as the adoption of
rules and the fixing of the hour of
daily meeting.(® (A bill or resolu-
tion on the floor during organiza-
tion may be recommitted to a spe-
cial committee to be appointed by
the Speaker.) 12

10. See, e.g.,, opening day of the 92d
Congress, 117 CoNG. Rec 13-16,
Jan. 21, 1971. Olin E. Teague,
Chairman, Democratic Caucus, of-
fered the resolution to elect officers;
Wilbur Mills, former Chairman,
Committee on Ways and Means of
the 92d Congress, offered the resolu-
tion to notify the Senate of the orga-
nization of the House; Hale Boggs,
Majority Leader, offered resolutions
to notify the President of the assem-
bly of Congress and to set a joint
session for the Presidential message;
George Mahon, former Chairman,
Committee on Appropriations of the
92d Congress, offered a resolution to
notify the President of the election of
the Speaker and of the Clerk.

The resolution to adopt rules and the
resolution to fix the hour of daily
meeting were offered at the begin-
ning of the 92d Congress by William
Colmer, former Chairman of the
Committee on Rules of the 92d Con-
gress. 117 CoNG. Rec. 14, 15, Jan.
21, 1971.

For the motion to recommit and its
effect before adoption of rules, see
§9, supra.

11.

12.
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As to consideration of bills and
resolutions before the adoption of
rules, the House proceeds not only
under general parliamentary law
but also under the precedents and
the rules of prior Congresses.
When the House considered an
emergency bill at the beginning of
the 73d Congress, the provision
was considered, by unanimous
consent, as if under a rule of the
previous Congress restricting de-
bate and amendments.(13 But a
statute requiring that proposed
resolutions and reports be made
available to Members within a
certain time before their consider-
ation on the floor has no effect
prior to the adoption of the rules.
Such a statute has been deter-
mined an exercise of the rule
making power of the preceding
Congress and therefore not bind-
ing on the House before the adop-
tion of current rules.(14

13. See §12.8, infra.

14. 117 Cone. Rec. 132, 92d Cong. 1st
Sess., Jan. 22, 1971, cited at §12.9,
infra. The statutory provisions re-
ferred to above were part of the Leg-
islative Reorganization Act of 1970,
Pub. L. No. 91-510, 84 Stat. 1140
[88108(b)(4) and 107(b)]. The ruling
of the Chair (Speaker Carl Albert)
was based in part on the language of
the statute itself, at §101, character-
izing its own provisions “as an exer-
cise of the rule-making power of the
House, subject to and with full rec-
ognition of the power of the House to
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As stated above, the Senate
postpones action on bills at the
beginning of a second or third ses-
sion until after the Presidential
message. The Senate has also re-
frained from legislative business
during those protracted periods
when the House was unable to
elect a Speaker.(1 Although there
IS no occasion where the House
has resumed business before the
organization of the Senate at the
beginning of a new Congress, the
House has proceeded with general
legislative business at the begin-
ning of a second session before a
guorum had appeared in the Sen-
ate.(19)

Introduction of “Opening Day
Bills”

§12.1 Where a large number of
bills are introduced on the
opening day of the Congress,
the Speaker may announce
that those bills that cannot
be referred on that day may
be included in the next day’s
Record and printed with the
date of the opening day.

enact or change any rule of the
House at any time in its exercise of
its constitutional right to determine
the rules of its proceedings.”
15. See 1 Hinds' Precedents 8§ 122-25.
16. See 1 Hinds' Precedents §126.
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On Jan. 3, 1957,@n Speaker
Sam Rayburn, of Texas, made the
following announcement:

As Members are aware, they have
the privilege today of introducing bills.
Heretofore on the opening day of a new
Congress several thousand bills have
been introduced. It will be readily ap-
parent to all Members that it may be
a physical impossibility for the Speak-
er to examine each bill for reference
today. The Chair will do his best to
refer as many bills as possible, but he
will ask the indulgence of Members if
he is unable to refer all the bills that
may be introduced. Those bills which
are not referred and do not appear in
the Record as of today will be included
in the next day’s Record and printed
with a date as of today.

§12.2 The Speaker stated that
prior to the adoption of
rules, bills could not be in-
troduced and immediately
referred to committee, in the
absence of procedure to gov-
ern them.

On Jan. 21, 1971,3® Speaker
Carl Albert, of Oklahoma, made a
statement concerning the intro-
duction and reference of bills dur-
ing the organization of the House.
He alluded to the practice of
Members of introducing several
thousand bills on the opening day

17. 103 CoNaG. Rec. 50, 85th Cong. 1st
Sess.
117 ConG. REec. 16, 93d Cong. 1st

Sess.

18.

76

DESCHLER’'S PRECEDENTS

of Congress and to the announce-
ments of past Speakers in relation
to the impossibility of referring
them all to committee on opening
day. He then stated:

Since the rules of the 93d Congress
have not yet been adopted, the right of
Members to introduce bills, and the
authority of the Speaker to refer them,
is technically delayed. The Chair will
state that bills dropped in the hopper
will be held until the adoption of the
rules, at which time they will be re-
ferred as expeditiously as possible to
the appropriate committee. At that
time, the bills which are not referred
and do not appear in the Record as of
that day will be included in the next
day's Record and printed with a date
as of the time the rules were adopted.

Action on Resolutions Prior to
Adoption of Rules

§12.3 A resolution offered in
the House prior to the adop-
tion of the standing rules is
debatable under the hour
rule.

On Jan. 3, 1969,19 Speaker
John W. McCormack, of Massa-
chusetts, ruled, prior to the adop-
tion of rules, that one hour of de-
bate would be in order on a pend-
ing resolution, the time to be con-
trolled by the proponent thereof.

§12.4 Prior to the adoption of
the rules, a resolution may

19. 115 ConG. REc. 15, 91st Cong. 1st
Sess.
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be withdrawn at any time be-
fore action is taken thereon.

On Jan. 21, 1971,0 after im-

mediate consideration was asked
by Mr. William M. Colmer, of Mis-
sissippi, on a resolution, he stated
that the wrong
been submitted and
unanimous consent to withdraw
the resolution. Speaker Carl Al-
bert, of Oklahoma, ruled, over ob-
jection, that Mr. Colmer had the
right to withdraw the resolution
without obtaining unanimous con-
sent.

§12.5 Prior to the adoption of

resolution had
requested

the rules, a pending resolu-
tion is not subject to amend-
ment unless the Member in
control yields for that pur-
pose, or unless the previous
question is rejected.

On Jan. 4, 1965, Mr. James C.
Cleveland, of New Hampshire,
stated a parliamentary inquiry:

MR. CLEVELAND: If the resolution is
adopted, will it be impossible for me to
offer my own resolution pertaining to
the same subject matter, either as an
amendment or a substitute?

THE SPEAKER: @ If the resolution is
agreed to, it will not be in order for the
gentleman to offer a substitute resolu-

20. 117 ConNeG. Rec. 13, 92d Cong. 1st
Sess.

1. 111 Cone. Rec. 20, 89th Cong. 1st
Sess.

2. John W. McCormack (Mass.).
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tion or an amendment, particularly if
the previous question is ordered.

MR. CLEVELAND: Is it now in order,
Mr. Speaker?

THE SPEAKER: Not unless the gen-
tleman from Oklahoma vyields to the
gentleman for that purpose.®

Germaneness of Amendments

Prior to Rules Adoption

§12.6 Ruling by the Speaker

that prior to the adoption of
the rules, a pending resolu-
tion on which the motion for
the previous question is re-
jected is open to any ger-
mane amendment.

On Jan. 10, 1967,® Speaker
John W. McCormack, of Massa-
chusetts, held that prior to the
adoption of rules any germane
amendment would be in order on
a resolution for which the pre-
vious question was voted down.

§12.7 The Speaker held not
germane, prior to the adop-
tion of rules, an amendment
adding punishment to a reso-
lution providing that the
Speaker administer the oath
of office to a Member-elect.

On Jan. 3, 1969, following a
point of order, Speaker John W.

3. The pending resolution was offered

by Mr. Carl Albert (Okla.).
4, 113 Cona. Rec. 31, 90th Cong. 1st
Sess.

5. 115 ConNnG. REc. 25, 91st Cong. 1st
Sess.
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McCormack, of Massachusetts,
held as follows on the germane-
ness of an amendment, prior to
the adoption of the rules:

The Chair will state . . . that while
we are operating under general par-
liamentary law . . . volume VIII, sec-
tion 3384 of Cannon’'s Precedents
states: “While the House is governed
by general parliamentary usage prior
to the adoption of rules, the Speakers
have been inclined to give weight to
the precedents of the House in the in-
terpretation of that usage.”

The Chair anticipated that the ques-
tion of germaneness would be raised
and has had the precedents of the
House thoroughly researched.

The Chair might state there was no
comparable case that the Chair can as-
certain as a result of research in the
annals of the House. However, it ap-
pears to the Chair that the punish-
ment of Mr. Powell ® for acts com-
mitted in the 88th or 89th Congresses,
or declaring his seat vacant in the 91st
Congress, is not germane to the propo-
sition that he be now sworn in.

The Chair sustains the point of
order.

Consideration of Measures Be-
fore Adoption of Rules

§12.8 When the House con-
siders a major bill before the
adoption of rules, the legisla-
tion is considered under gen-
eral parliamentary law, em-
bracing not only the forms

6. Mr. Adam C. Powell (N.Y.).
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and precedents recognized
over a period of years but
also the rules of prior Con-
gresses, including past rules
restricting debate and
amendments.

On Mar. 9, 1933, the opening
day of the 73d Congress, the
House considered a bank bill
transmitted by President Franklin
D. Roosevelt to the Majority Lead-
er. Passage was moved on the bill
before printed copies were avail-
able for Members, and the bill
was considered under a unani-
mous-consent procedure restrict-
ing debate and amendments:

MR. BYRNsS:® Mr. Speaker, | ask
unanimous consent for the immediate
consideration of H.R. 1491, and in its
consideration that there shall be 40
minutes of debate, one half of such
time to be controlled by the gentleman
from Alabama [Mr. Steagall] and the
other half by the gentleman from
Pennsylvania [Mr. McFadden]; that at
the conclusion of the debate the pre-
vious question shall be considered as
ordered on the bill to final passage.

Before the request had been
agreed to, Mr. William B.
Bankhead, of Alabama, stated a
parliamentary inquiry:

As far as | am advised, the House

has not yet adopted rules of procedure
for this Congress. As | understand it,

7. 77 CoNnc. Rec. 83, 73d Cong. 1st
Sess.
8. Mr. Joseph W. Byrns (Tenn.).
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unless objection is raised, the ordinary
proceedings governing the House dur-
ing the 72d Congress would prevail in
the consideration of this unanimous
consent request?

THE SPEAKER:® The gentleman is
correct. . . .

MR. O’CoNNOR: (10 Just to clear up
the parliamentary situation, as | un-
derstand the request of the gentleman
from Tennessee, it involves the consid-
eration of this bill in the House as
though the rules of the 72d Congress
had been adopted, and, as it were,
under suspension of the rules; and the
bill will not be subject to amendment.
Is this correct?

MR. ByrNs: The bill will not be sub-
ject to amendment.

§12.9 Prior to the adoption of
rules, the House operates
under general parliamentary
law, and statutory enact-
ments incorporated into
rules of prior Congresses as
an exercise of the rule-mak-
ing power do not control pro-
ceedings of the next House
until it adopts rules incor-
porating those provisions.
Accordingly, prior to the
adoption of rules, the re-
quirement of the Legislative
Reorganization Act of 1970
that proposed resolutions
must be available to Mem-
bers for three calendar days
prior to consideration@d s
not in effect.

9. Henry T. Rainey (lll.).
10. Mr. John J. O’Connor (N.Y.).
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On Jan. 22, 1971,012 Mr.
Durwood G. Hall, of Missouri,
made a point of order against a
proposed resolution on the ground
that consideration thereof would
be “against the law of the land”,
in that the requirements of the
Legislative Reorganization Act of
1970, 8§108(b) (4) and 107(b), as
to the time of availability of print-
ed reports and resolutions to
Members, had not been complied
with. Speaker Carl Albert, of
Oklahoma, ruled as follows:

The Chair would point out to the
gentleman from Missouri [Mr. Hall]
that at the present time, as the gen-
tleman from Missouri [Mr. Richard W.
Bolling] has just stated, the House is
operating under the general par-
liamentary law. No rules have yet been
adopted. The provisions of the Legisla-
tive Reorganization Act, while enacted
into law in the 91st Congress, cannot
restrict the authority of this present
House, in this 92d Congress, to adopt
its own rules.

The Constitution is, of course, supe-
rior to any public statute and the Con-
stitution in article 1, section 5, gives
each House the authority to determine
the rules of its proceedings, and it has
been repeatedly held that the power of
each new House to make its own rules
may not be impaired or controlled by
the rules or actions of a preceding
House.

11. Pub. L. No. 91-510, 88108(b)(4) and
107(b), 84 Stat. 1140.

117 ConG. Rec. 132, 92d Cong. 1st
Sess.

12.
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These principles are, in fact, recog-
nized and enunciated in Public Law
91-510, the Legislative Reorganization
Act. Section 101 of that act states in
part that the rules changes rec-
ommended therein are enacted “as an
exercise of the rule-making power of
the House, subject to and with full rec-
ognition of the power of the House to
enact or change any rule of the House
at any time in its exercise of its con-
stitutional right to determine the rules
of its proceedings.”

The Chair overrules the point of
order.

Senate Practice as to Introduc-
tion of Bills During Organi-
zation

§12.10 At the beginning of a
Congress the Senate does not
customarily permit the intro-
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duction of bills until after
the President has delivered
his message on the state of
the Union.

On Jan. 5, 1955,33 the opening
day of the 84th Congress, Senator
Lyndon B. Johnson, of Texas,
made an announcement to the
Senate:

As is customary, the Senate will
transact no further business in the
way of the introduction of bills or other
matters until after the President has
delivered his message on the state of
the Union.(19

13. 101 CoNeG. Rec. 7, 84th Cong. 1st

Sess.
14. For an explanation of the custom
and its rationale, see §11.4, supra.
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Enrolling Members; Administering the
Oath

81. In General

Before a newly convened body of
Representatives-elect can begin
exercising all its constitutional
functions as a legislative assem-
bly, Members-elect must become
full legal Members of the House,
having satisfied all qualifications
and having sworn to uphold the
Constitution and to faithfully per-
form their duties.(® The process
through which Members-elect be-
come Members consists of four
steps: first, the presentation of in-
dividual credentials; second, the
preparation of the Clerk’'s roll;
third, the administration of the

1. “[T]he legal existence of a legislative
body is dependent upon compliance
with the constitutional requirements
regarding membership.” Sutherland,
Statutory Construction §404 (3d ed.
1943). That general statement of leg-
islative law must be qualified in its
applicability to the House of Rep-
resentatives, since the House has
sole jurisdiction over elections and
qualifications of Members-elect (U.S.
Const. art. I, §5, clause 1). If the
House seats a Member, the courts
will not question the validity of legis-
lative action in which the Member
participates, even lacking satisfac-
tion of election and qualification re-
quirements. See Lyons v Woods, 153
U.S. 649 (1894).
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oath to duly qualified and elected
Members; fourth, the resolution of
challenges to the qualifications
and elections of individual Mem-
bers.

This chapter covers the admin-
istration of those four steps of pro-
ceeding during the organization of
a newly convened House of Rep-
resentatives. The scope of the
chapter is limited, however, to the
basic procedure governing those
orders of business; the reader is
referred elsewhere for a discus-
sion of the substantive issues re-
lated to credentials, election con-
tests, and elections and election
campaigns.® This chapter like-
wise does not concern itself with
those general aspects of procedure
and orders of business connected
with organization.®

Some discussion of substantive
law is necessarily included in this
chapter, such as the rights and
duties accruing to those persons
elected to Congress but not yet

2. See Ch. 8, infra, for the form, valid-
ity, and grounds for challenges of
credentials. See Ch. 8, infra, for elec-
tions and election campaigns, and
Ch. 9, infra, for election contests.

. See Ch. 1, supra, for the orders of
business at organization, and for the
procedure that is followed.
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seated and sworn by the House,
since the status of those Mem-
bers-elect is specifically related to
the presentation of credentials,
the preparation of the Clerk’s roll,
and the administration of the
oath. Some mention is also made
of the substantive state law which
the Clerk must review in deter-
mining whether to enroll Mem-
bers-elect.

The preparation, transmission
to the House, and custody of the
credentials of Members-elect are
discussed in this chapter, as are
their use in preparing the Clerk’s
roll. The form of the Clerk’s roll
and its relationship to the regular
roll of the House and to the ad-
ministration of the oath receives
analysis.

The chapter covers the history
and form of the oath of office, the
procedure of its administration,
the types of resolutions relating to
the right to be sworn, and the re-
lated subject of challenges, includ-
ing form, procedure, and prelimi-
nary House action.

There are several points of sub-
stantive procedure which should
be kept in mind in any discussion
of the enrolling of Members and
the administration of the oath.
The first is that the enrolling and
the swearing in of Members-elect
are authorized and regulated by
provisions of the U.S. Constitution
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and the United States Code.®
Therefore, the House and its offi-
cers follow an established proce-
dure when undertaking those or-
ders of business.

Second, the House is governed,
as stated above,® by general par-
liamentary law during the period
of organization and before the
adoption of rules. Since the rules
are not adopted until after the ad-
ministration of the oath, en
masse, to the membership-elect,®
most of the activities covered in
this chapter take place while gen-
eral parliamentary law, and not
the body of standing rules, is in
effect.

Third, the order in which activi-
ties take place during the organi-
zation of the House is governed
both by tradition and by statute.(
The oath is administered to Mem-

4. The principal provisions are: U.S.
Const. art. VI, clause 3 (requirement
of oath administration); U.S. Const.
art. I, 85, clause 1 (House sole judge
of elections and qualifications); 2
USC §25 (procedure of oath adminis-
tration and record evidence thereof);
2 USC 8§26 (preparation of Clerk’s
roll and regularity of credentials).
See, generally, Ch. 1, supra.

. For the priority of oath administra-
tion over the adoption of rules, based
on 2 USC §25, see Ch. 1, 7, supra.

. For the sequence of organizational
business, while the Speaker is pre-
siding at organization, see Ch. 1, §7,
supra.
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bers directly after the Speaker
has been elected and has been
sworn, and before the completion
of other organizational business or
before the consideration of general
legislative business.

The fourth aspect of procedure
related to this chapter is the func-
tions of officers. The receipt of cre-
dentials by the House, and the
preparation and calling of the
Clerk’'s roll, are functions exer-
cised by the Clerk of the pre-
ceding House.® The administra-
tion of the oath to Members and
floor action taken on challenges
are presided over by a newly-
elected Speaker, whose scope of
authority during the organiza-
tional period should be reviewed
for a comprehensive under-
standing of how those orders of
business are completed by the
House.©®

The final area of substantive
procedure relating to the enroll-

8. See 2 USC §26. For the authority
and functions of the Clerk of the pre-
ceding House at the organization of
Congress, see Ch. 1, §5, supra.

. For the Speaker’s functions and au-
thority after he has been elected at
the convening of a new Congress, see
Ch. 1, 8§87, supra. For his entertain-
ment of motions during the organiza-
tional period, see Ch. 1, §9, supra;
for his rulings on action on resolu-
tions, including those relating to
oath administration, during organi-
zation, see Ch. 1, §12, supra.
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ment of Members and to the ad-
ministration of the oath is the de-
lineation of authority between
state and federal government.
Since the House depends on the
individual states for the adminis-
tration of elections and the prepa-
ration of credentials, issues may
be suggested in this chapter as to
those powers reserved for the
states and those granted to the
House of Representatives under
the U.S. Constitution. The reader
is referred to other portions of this
work for discussion of such
Issues.(10)

8§2. Status of Members-
and Delegates-elect

The issue has often arisen, both
in Congress and in the courts,
whether the scope of privileges
and prerogatives enjoyed by Mem-
bers of Congress fully extends to
those persons elected to Congress
but not yet sworn.(11)

10. See Ch. 8, infra, on elections and
election campaigns, and Ch. 9, infra,
on election contests, which discuss
the respective roles of the state and
federal governments.

In early times, Thomas Jefferson
considered the status of Members-
elect and concluded that a Member
elected “is to every extent a Member
except that he cannot vote until he is
sworn” (Jefferson’'s Manual, House

11.
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Some of the statutory and con-
stitutional provisions relating to
the incidents of House member-
ship, primarily those of qualifica-
tions and disqualifications, have
produced lengthy House debate on
whether they apply only to sworn
Members or also to Members-elect
before the assembly of Congress
or before the administration of the
oath.(®? However, most such pro-

Rules and Manual 8300 [1973]), and
as recently as 1933 Speaker Henry
T. Rainey (l1l.) opined that Members-
elect do not enjoy all the rights and
privileges of Members until sworn
(see 82.1, infra). For a lengthy and
general discussion whether a Mem-
ber-elect is as much an officer of the
government before being sworn as
after, see 1 Hinds’ Precedents §185.

Although the Supreme Court has
not specifically ruled on the status of
Members-elect, various lower courts
have considered the question (see,
e.g., U.S. v Dietrich, 126 F 676 [C.C.
Neb. 1904]). Several quasi-judicial
opinions on the subject may be found
in the Opinions of the Attorney Gen-
eral (see 14 Op. Atty Gen. 133
[1872]; 14 Op. Att'y Gen. 406 [1874];
16 Op. Att'y Gen. 271 [1879]).

The Senate has determined that
Senators-elect must be at the time of
election residents of the representa-
tive state but need not meet the age
and citizen requirements until ap-
pearing to be sworn. See S. REPT.
No. 904, 74th Cong. 1st Sess. re-
printed at 79 CoNnG. Rec. 9651-53
[1935]. For a full discussion, see Ch.
7, infra. As to the holding of incom-

12.
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visions distinguish between Mem-
bers-elect and Members either ex-
plicitly or by implication.(®3 This
chapter will not attempt to dis-
cuss all, or even most, of the
rights, privileges, immunities, and
gualifications of membership in
the House of Representatives.(14)

patible offices, the House has de-
cided a Member-elect may retain
such office until appearing to be
sworn (for a summary list of related
precedents and rulings, see House
Rules and Manual 8§895-98 [com-
ment to U.S. Const. art. I, §6, clause
2] [1973]; for detailed analysis, see
Ch. 7, infra).

For example, 39 USC §3210 (frank-
ing privilege) and 2 USC 8§34 (com-
pensation) specifically refer to Rep-
resentatives-elect. Although no con-
stitutional provision uses the term
“Member-elect” or “Representative-
elect”, the Constitution impliedly
empowers Members-elect to vote for
a Speaker (under art. 1, §2, clause 5,
the House chooses a Speaker before
the House is sworn), and to demand
the yeas and nays (art. I, §5, clause
3), and uses the term “Representa-
tives” when referring to Members
not yet sworn (see art. I, §6, clause
2 and art. VI, clause 3). Some sec-
tions of the United States Code simi-
larly use the term “Members” when
obviously referring to Member-elect.
See 2 USC 8§25 (administration to
Speaker of oath by “Member”); 2
USC §27 (changing the place of
meeting before Congress convenes, to
protect the health of “Members”).
See also 2 USC §21 (administration
of oath to “Senators”).

For Members immunities, qualifica-
tions and disqualifications, see Ch. 7,

13.

14.
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Only those aspects of membership
which enable Representatives-
elect to function in an official ca-
pacity after their election but be-
fore they have been sworn in will
be discussed here.

The status of a Member-elect
may be described first by the right
to participate in proceedings after
the convening of Congress but be-
fore the taking of the oath, and
second by the constitutional and
statutory privileges which become
effective by force of election.

Three of the powers authorizing
participation in proceedings arise
from constitutional provisions:
being called for the quorum,®s
voting for Speaker,1® and de-
manding the yeas and nays.(@? All
of those steps may occur in the
House before Members are sworn,
and before their rights to seats
are determined.(1® As to the ini-
tial quorum call at the opening of
a Congress, the right of a Mem-
ber-elect to be included on the
Clerk’s roll and to be called for

infra. For personal privileges of
House membership, see Ch. 11,
infra.

15.
16.
17.
18.

U.S. Const. art. I, §5, clause 1.

U.S. Const. art. I, §2, clause 5

U.S. Const. art. I, 85, clause 3

For quorum calls and demands for
the yeas and nays during organiza-
tion see Ch. 1, §9, supra. For the
procedure of electing a Speaker, see
Ch. 1, §6, supra.
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the quorum is qualified by the
statute which directs the pre-
paring of the Clerk’s roll. Only if
the individual Member’s-elect cer-
tificate of election, in due form, is
on file with the Clerk is his right
to be included on the Clerk’s roll
absolute. And only those Mem-
bers whose names appear on the
Clerk’s roll are entitled to vote for
a new Speaker at the beginning of
a Congress or to otherwise partici-
pate in organizational proceedings
prior to the administration of the
oath.(20

The House, in its initial stages,
could not complete organizational
business if unsworn Members
were not entitled to debate propo-
sitions, to propose motions, to

19. See Page v U.S., 127 U.S. 67 (1888),
for the proposition that it is a man-
datory step for the Clerk to place on
the Clerk’s roll the name of a duly
certified Member-elect, pursuant to 2
USC §26. For the degree of discre-
tion exercised by the Clerk in enroll-
ing Members-elect, see §4, infra.

20. While the Clerk is presiding, he re-
fuses to recognize claimants to seats
whose names do not appear on the
Clerk’s roll. 1 Hinds’ Precedents §86.
When the time comes for oath ad-
ministration, a claimant not on the
roll may be admitted to membership
(see §5, infra) and may be permitted
to participate in debate on his right
to a seat (see 1 Hinds' Precedents
657-672 and Rule XXXII, clause 1,
House Rules and Manual 8919
[1973]).
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offer resolutions, and to raise
points of order. Therefore, all
Members-elect whose regular cre-
dentials are on file with the
House may exercise such rights @
and may also be named to, and
serve on, House committees.(@ In
addition, a Member-elect may

1. See, generally, Ch. 1, supra, for the
rules of proceeding during organiza-
tion. Although there are no explict
rulings on the rights of Member-elect
to generally participate in pro-
ceedings, those rights are unques-
tioned, since the body of those per-
sons assembled is a “House” before
organization is completed (see 1
Hinds' Precedents §82). Members-
elect have by rule (Rule XXXII
clause 1, House Rules and Manual
8919 [1973], not technically in effect
before the adoption of rules) the
privilege of admission to the floor.

2. A Member-elect may be named to a
committee before he is sworn (see 4
Hinds' Precedents 884477, 4483,
4484) and the fact that his seat is
being contested is not necessarily
taken into account in assigning him
to committees (8 Cannon's Prece-
dents §2194). Rank on committees is
fixed by the order in which Members
were elected and a Member-elect
may be restored to original rank
after resolution of a contest for his
seat (see 8 Cannon's Precedents
§2196). Jefferson's Manual states
that “before a return be made a
Member elected may be named of a
committee, and is to every extent a
Member except that he cannot vote
until he is sworn.” House Rules and
Manual §300 (1973).
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challenge the right of another
Member-elect to be sworn,® and a
Member-elect may be permitted to
debate a proposition related to his
own right to a seat.® (Contest-
ants to the seats of Members-elect
may also be granted the privilege
of the floor and the right of debate
by the House membership.) ®
Members-elect are entitled to
those privileges and immunities
which stem from article I, section
6, of the Constitution and from
various statutory provisions.®
Clause 1 of that section authorizes
Members to receive compensation
for their services; although the
provision does not specifically in-
clude Members-elect, Congress
has provided by statute for the
compensation of Representatives
and Delegates-elect, with creden-
tials in due form, from the begin-
ning of the term of Congress.(”

3. See §6.1, infra.

4. See §2.5, infra.

5. Contestants in election cases have
the privilege of the floor under Rule
XXXIIl clause 1, House Rules and
Manual §919 (1973). For the right of
contestants to participate in pro-
ceedings, see Ch. 9, infra.

. For a detailed analysis of immuni-
ties, qualifications, and disqualifica-
tions of Members, and for the time
at which they become effective, see
Ch. 7, infra.

. 2 USC 8§34, providing for compensa-
tion from the beginning of the term
to the beginning of the session; 2
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Additionally, Representatives,
Delegates, and Resident Commis-
sioners elected to fill unexpired
terms are salaried from the date
of their election.® A former provi-

USC 8§35 operates after the taking of
the oath. If a Member-elect takes the
oath and his seat after the com-
mencement of a Congress, he never-
theless receives his salary retro-
active to the beginning of the term
(see 2 Hinds’ Precedents §1206), but
disbursement by the Sergeant at
Arms on a monthly basis is not made
until the Member takes the oath.
The possibility of double com-
pensation may  arise, if a
Memberelect retains an incompatible
office beyond the beginning of the
term of Congress and before he ap-
pears to be sworn. On a recent occa-
sion, a Senator-elect who retained an
incompatible office six days after the
convening of Congress waived his
congressional salary for that period
(see §2.6, infra). Although an early
Attorney General’s Opinion (14 Op.
Att'y Gen. 406 [1874]) proposed that
a Member-elect was entitled to re-
ceive pay for both an incompatible
office and his congressional seat
until appearing to be sworn, a House
report cited at 1 Hinds' Precedents
§184 stated (dicta) that the prece-
dents of the House neither allowed
or disallowed such double compensa-
tion.
2 USC §37. This provision differs
from the section relating to Senators
who are elected to fill unexpired
terms; they receive compensation
only from the date they “qualify.” 2
USC 8§36. The Senate has deter-
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sion, forestalling compensation for
a Member-elect whose seat was to
be contested, has been repealed.®

The other privileges allowed
Members of Congress by clause 1
(and which are discussed in detail
elsewhere in this work) 19 are the
privilege from arrest, applicable to
Members-elect traveling to Wash-
ington for the assembly of Con-
and the immunity

mined that a Seriator-elect to fill a
vacancy does not “qualify” for com-
pensation until he has taken the
oath See Senate resolution of Apr.
29, 1957, 103 CoNG. Rec. 6060, 85th
Cong. 1st Sess.
. The provision, contained in the Act
of Mar. 3, 1873, Ch. 226, §1, 17 Stat.
488, and repealed by the Act of Mar.
3, 1875, Ch. 130, §1, 18 Stat 389,
empowered the Clerk to omit from
the roll, for purposes of compensa-
tion, the name of a Member-elect,
until the determination of his right
to the seat, upon notice that his seat
would be contested. Currently, the
returned Member-elect is entitled to
the compensation, and if a contest-
ant is subsequently chosen to fill the
seat, the contestant is entitled to
congressional salary only from the
time the compensation of his “prede-
cessor” has ceased. Page v U.S., 127
U.S. 67 (1888).
See Ch. 7, infra, for immunities, and
Ch. 11, infra, for the personal privi-
lege of a Member.
Privilege from arrest “takes force by
place of the election.” Jefferson’s
Manual, House Rules and Manual
§300 (1973). See also 1 Hinds’ Prece-

10.

11.
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against being questioned for any
speech or debate in the House,
which would seem to apply to
Members-elect as well as to quali-
fied Members.(12

dents §499 (on a related subject),
stating that the privilege is “granted
by the Constitution to Representa-
tives before a meeting of the House,”
in accordance with the common law
of Parliament. For an early lower
court decision holding that the privi-
lege from arrest extended to the re-
turn to his home state of a chal-
lenged Member-elect, delayed by
want of funds, against whom a con-
test was decided by the House, see
Dunton and Co. v Halstead, 2 Clark
(Pa. Law Journal Reports) 236 (D.C.
Phil. 1840). In that case, however,
the claimant to the privilege had
journeyed to Washington with the
Governor's official commission to
represent Pennsylvania. Since the
House requires regular credentials
as proof of election (2 USC §26), pre-
sumably only a Member-elect who is
entitled to have his name placed on
the Clerk’s roll would come under
the penumbra of the privilege.
As the House is technically in ses-
sion during organization and before
swearing-in ceremonies (1 Hinds'
Precedents 8882, 87, 88), and as en-
rolled Members-elect engage in de-
bate before taking the oath (i.e., de-
bate before Speaker’s election, Ch. 1,
supra, and debate on the taking of
the oath itself, §6, infra), it may be
assumed that Members-elect enjoy
the privilege (see 2 Hinds' Prece-
dents §1655 and 3 Hinds' Precedents
§2675 for the proposition that the

12.
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There are, in addition, a num-
ber of miscellaneous privileges
necessary to the official func-
tioning of Members and Members-
elect. Members-elect as well as
Members are expected to comply
with House traditions as to deco-
rum, and conduct.(®® The franking
privilege is specifically extended
to Members-elect, although the
scope of the privilege is more re-
stricted for Members-elect than
for qualified Members.(9 In addi-
tion, Members-elect are entitled
by statute and by practice to draw
rooms in the House office build-
ings before they are sworn.(5

The rights and privileges of Del-
egates-elect and Resident Com-
missioners-elect are similar to
those for Members-elect. By stat-

immunity applies to “things done in
a session of the House by one of its
Members in relation to the business
before it”).

For example, by custom of the
House, Members-elect may not ap-
proach the desk during the call of
the roll for the election of a Speaker.
1 Hinds' Precedents §623.
Members-elect have the right to send
under their frank correspondence on
official business, under 32 USC
§3210. They do not have the frank-
ing privilege for public documents
(32 USC §3211), for the Congres-
sional Record (32 USC §3212), or for
agriculture reports (32 USC §3213).
See 40 USC §§177-184 and House
Rules and Manual §985 (1973).

13.

14.

15.
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ute or by House practice, many of
the rights, privileges, and powers
of Members-elect are extended to
those officials.(1®) The important
distinction is that Delegates and
Resident Commissioners, although
they are sworn,d” are not in-
cluded on the Clerk’s roll to estab-
lish a quorum (18 and are not enti-
tled to vote either for the Speaker
or on other propositions in the
House.

Rights
erally

and Privileges Gen-

§2.1 Members-elect are re-
quired by law to take an oath
of office and until they so
subscribe do not enjoy all the
rights and prerogatives of a
Member of Congress.

On Mar. 13, 1933,29 Speaker
Henry T. Rainey, of Illinois, re-

16. For example, Pub. L. 91-405,
§294(a), Sept. 22, 1970, extended to
the D.C. Delegate, among other pro-
visions, the laws as to taking the
oath and receiving compensation.
For the rights and privileges of Dele-
gates and Resident Commissioners
in general, see Rule XII, House Rules
and Manual 8740, and comment
thereto, 741 (1973).

See §5, infra.

See 84, infra.

77 CoNG. Rec. 283, 73d Cong. 1st
Sess.

17.
18.
19.
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sponded as follows to a parliamen-
tary inquiry by Mr. Bertrand H.
Snell, of New York:

MR. SNELL: In what way does it
change the status of a Member-elect to
have the oath administered to him?

THE SPEAKER: He then becomes a
full-fledged Member of the House of
Representatives, without question.

MR. SNELL: Is he not enjoying all the
rights and privileges even at the
present time?

THE SPEAKER: The Chair thinks he
enjoys many of the privileges, but in
order to become a Member he must
take the oath prescribed by law.

MR. SNELL: It bestows on him actual
membership.

THE SPEAKER: He then has actually
become Member

Right to Vote

8§2.2 Members-elect not re-
sponding to the roll call on
opening day and not appear-
ing to take the oath en masse
with the membership of the
House are not included on
further roll calls or entitled
to vote until they have been
sworn.

Those Members-elect to the 91st
Congress who did not appear on
the opening day, Jan. 3, 1969,(20
for the call of the Clerk’s roll to
establish a quorum and for the
swearing in of Members-elect en

20. 115 CoNG. Rec. 12-15, 91st Cong.
1st Sess.
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masse were not placed on the reg-
ular roll call of the House for yea
and nay votes until they appeared
to be individually sworn by the
Speaker. On Jan. 6, Mr. Charles
A. Mosher, of Ohio, was sworn, on
Jan. 7, Mr. Robert Taft, of Ohio,
on Jan. 8, Mr. Donald E. Lukens,
of Ohio, on Jan. 9, Mr. Ogden R.
Reid, of New York, and on Jan.
28, Mr. Richard T. Hanna, of Cali-
fornia.

§ 2.3 Members-elect to fill un-
expired terms during the
term of a Congress are not
entitled to be counted for a
quorum or to vote for a new
Speaker at the opening of a
new session.(®

On Jan. 10, 1962, the opening
day of the second session, Mr.
Henry B. Gonzalez, of Texas, Mr.
Joe Waggonner, Jr., of Louisiana,
and Mr. Lucien N. Nedzi, of
Michigan, all Representatives-
elect to fill vacancies, with creden-
tials on file with the Clerk, were
not sworn in until after the elec-
tion of a new Speaker (Speaker

1. This practice, which has occurred
only in the instant case, differs from
the practice at the opening of a new
Congress, where all Members-elect
with regular credentials are called to
establish a quorum and to vote for a
Speaker (see §4, infra).

2. 108 ConNG. REec. 5-7, 87th Cong. 2d
Sess.
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Sam Rayburn, of Texas, had died
during the sine die adjournment).
Their names were not placed on
the roll to establish a quorum or
to elect a Speaker.

Right to Demand Yeas and
Nays

§ 2.4 The yeas and nays may be
demanded by one-fifth of the
Members before the organi-
zation of the House.

On Jan. 4, 1965, Speaker
John W. McCormack, of Massa-
chusetts, ruled, in answer to a
parliamentary inquiry, that prior
to rules adoption and prior to the
organization of the House, one-
fifth of the Members present could
demand the yeas and nays.®

Right to Debate of Challengee

§2.5 A Member-elect, asked to
stand aside when the oath is
administered to other Mem-
bers-elect may, by unani-
mous consent, be permitted
to participate in debate on a
resolution relating to his
right to be sworn.

3. 111 Cone. Rec. 19, 20, 89th Cong.

1st Sess.

4. For a ruling by the Clerk, presiding
before the election of a Speaker, that
the yeas and nays could be de-
manded by Members-elect, see 1
Hinds’ Precedents §91.
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On Jan. 10, 1967, during de-
bate on a resolution relating to
the right to be sworn of Mr. Adam
Clayton Powell, Jr., of New York,
who had been asked to stand
aside when the oath was adminis-
tered to other Members, unani-
mous consent was asked by Mr.
Carl Albert, of Oklahoma, that
Mr. Powell be permitted to par-
ticipate in the debate. The request
was granted and the challenged
Member-elect delivered remarks
in debate.

Right to Compensation

§ 2.6 A Senator-elect who post-
poned the choice between his
congressional seat and an in-
compatible office six days be-
yond the convening of Con-
gress waived his congres-
sional pay for that period.

Mr. Jacob Javits, Senator-elect
from New York, did not take the
oath of office in the 85th Congress
until Jan. 9, 1957, although the
Senate had convened on Jan.®
Mr. Javits appeared late because
he did not resign from his position
as Attorney General of New York
until the day he appeared to take
the oath.(™ He waived his congres-

5. 113 Cona. Rec. 15, 90th Cong. 1st
Sess.
103 ConNe. REc. 340, 85th Cong. 1st
Sess.
Biographical Directory of the Amer-

ican Congress 1774-1971, S. Doc.

6.
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sional salary for the period during
which he delayed taking the
oath.®

§3. Presentation of Cre-
dentials

The device through which the
House satisfies itself that it is
composed at its first meeting of
duly-elected Representatives is
the presentation of credentials.©®
Although the credentials them-
selves may give rise to sub-
stantive questions as to form, va-
lidity, and grounds for chal-
lenge,(10) the presentation and use
of the credentials is largely an ad-
ministrative matter. Although
there are still differences among
the states in the preparation of
credentials, and in their trans-

No. 92-8, pp. 1183-84, 92d Cong. 1st
Sess. (1971).

. Senate Manual §863 (1971) (statis-
tical section). An early opinion of the
Attorney General has proposed that
until taking the oath a Representa-
tive-elect could receive salary for
both his congressional position and
his other office. 14 Op. Atty Gen.
408 (1874), cited at 2 USCA §25.

. For a discussion of the function of

credentials in legislative organiza-

tion, in general, see 1 Hinds' Prece-

dents §631.

See Ch. 8, infra, for the substantive

aspects of credentials as related to

elections and election campaigns.

10.
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mittal to the House, the process
has become more standardized
than in former years. Credentials
certified by the Member-elect him-
self,@D or certified by military or
de facto governors (12 or prepared
without regard to state law,(®3
have not been received by the
House in contemporary practice.
In addition, the office of the Clerk
requires strict compliance with
state law, pursuant to federal
statute, before enrolling a Mem-
ber-elect; 14 disputes have seldom
arisen as to the Clerk’s action in
accepting credentials.(29

11. See 1 Hinds' Precedents §427 (Sen-
ate credentials).

See 1 Hinds’ Precedents §§383, 388.
See 1 Hinds' Precedents §605 (cre-
dentials showed on face they were
not issued according to law); 1
Hinds’ Precedents §376 (credentials
signed by mere claimant to governor-
ship); 1 Hinds' Precedents §374 (cre-
dentials from suspended state gov-
ernment).

2 USC 8§26 requires credentials
which show the Representatives-
elect “were regularly elected in ac-
cordance with the laws of their
states respectively, or the laws of the
United States.

The most recent debate over the
Clerk’s action in enrolling a Member-
elect occurred on Mar. 9, 1933 (see
§3.4, infra). See the remarks of Mr.
Bertrand H. Snell (N.Y.), on that oc-
casion, opposing the administration
of the oath to a Member-elect with-
out credentials, and objecting, post

12.
13.

14.

15.
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The term “credentials” actually
refers to a very specific document,
the certificate of election, certified
by the state executive and attest-
ing to the due election of the re-
spective Member-elect.(1®) Certifi-
cates are transmitted, usually by
certified mail, to the Clerk of the
House,(1” and may arrive anytime
up to the date of the convening of
Congress; their failure to arrive
before that date will result in the
individual’'s name not appearing
on the Clerk’s roll.(® The Clerk

facto, to the Clerk’s action in enroll-
ing the Member-elect. 73 CoNnG. REC.
71, 72, 73d Cong. 1st Sess. Mr. Snell
argued that state law, as interpreted
by the state supreme court, required
the official certificate before the tak-
ing of the oath of office. Mr. Snell
stated that the Clerks of the House
had “always been very particular to
see that the certificate which the
Clerk accepted before he put the
name on the roll was in strict com-
pliance with the law of the state
itself” and averred that the Clerk
had not exceeded his authority in
such a manner for 50 years.

See Ch. 8, infra, for the elements
and form of the certificate, and the
issuance thereof by the proper state
official.

When a paper was received by the
House during the call of the roll, ad-
dressed to the Speaker, the Clerk
presiding declined to open it, al-
though it was supposed to contain a
missing credential. 1 Hinds' Prece-
dents §47.

Generally, although the House may
authorize the taking of seats by

16.

17.

18.
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has in the past enrolled a Mem-
ber-elect whose certificate of elec-
tion was not yet prepared, when
the Governor notified the House
that a certificate would be forth-
coming.(19)

The Clerk is empowered by
statute to inquire into the regu-
larity under state law of the cre-
dentials when they are deliv-
ered.(® On occasion, the Clerk has
enrolled a Member with due cre-
dentials on file, although notified
of an adverse judicial decision in
the state of representation.(®

Only one original certificate is
transmitted to the Clerk’s office
(although the Member himself
may receive a “ceremonial”’ copy);

Members-elect whose credentials
have not yet arrived, the Clerk may
not enroll such Members-elect. See
83.7, infra.

See §3.4, infra. The objection to the
Clerk’s action by a Member of the
House indicated that the Clerk had
acted contrary to the prevailing prac-
tice. See 73 ConG. Rec. 71, 72, 73d
Cong. 1st Sess., Mar. 9, 1933.

The phrasing of 2 USC §26, requir-
ing credentials showing regular elec-
tion under state law, contemplates
some discretion in reviewing state
law. For the Clerk’s functions in that
respect, see §4, infra. In early Con-
gresses, a committee examined the
credentials of every Member-elect be-
fore authorizing the taking of seats.
See 1 Hinds' Precedents §§386-387.
2. See §4.3, infra.

19.
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the original is retained in the cus-
tody of the Clerk’s office during
and after the period of organiza-
tion.® The set of credentials for
one Congress is delivered by the
Clerk, after a period of four years,
to the National Archives, where
they are kept as a public record.®
(The credentials are filed in the
same order in which Members are
enrolled, alphabetically by state.)
Although the Clerk will not as a
general rule enroll Members-elect
who appear without certificates of
election, the House itself may au-
thorize the administration of oath
to Members-elect who appear with
“substitute” credentials, where the
original certificate is delayed.®®

3. Since credentials are transmitted di-
rectly from the state executive to the
Clerk of the House, it is a misnomer
to describe Members-elect as “bear-
ing” or “presenting” their credentials
(see, for example, 1 Hinds' Prece-
dents §30—Member-elect as “bear-
er”). The Clerk’s office will accept,
however, credentials which are
hand-delivered by the Member-elect
because of the immediacy of the con-
vening date of Congress.

Since the credentials of the Resident
Commissioner from Puerto Rico, un-
like the certificates of Members and
Delegates, extend for four years (see
85.4, infra), the entire set of creden-
tials for one Congress is retained by
the Clerk’s office until the end of the
succeeding Congress.

For early instances of such action,
see 1 Hinds' Precedents §8162-168.
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For example, Members-elect have
been sworn on the basis of letters
and telegrams from the executive
department of the state of rep-
resentation, attesting as to the
due election of the Member-elect
and stating that regular creden-
tials would be forthcoming.® Such
state executive declarations may
state, as a basis for authorizing
the administration of the oath, the
result of official election returns
and may request that such com-
munications constitute official no-
tice of election.(® (On many occa-
sions, the House authorizes the
administration of the oath where
credentials have not yet arrived,
pursuant to a statement by an-
other Member-elect that the elec-
tion in issue is neither contested
nor questioned.) ®

The Clerk may receive during
the term of a Congress late cre-
dentials and credentials of Mem-
bers-elect to fill unexpired terms;
those certificates are laid before

On some occasions, the House has
enrolled claimants where the state
executive refused to issue any cre-
dentials. See 1 Hinds Precedents
§8553-564.

See §§3.1-3.4, infra.

See, for example, §3.2, infra.
Swearing in Members-elect who do
not have credentials but whose elec-
tions are unquestioned is authorized
by unanimous consent. See §3.5,
infra.

~
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the House and then filed by the
Clerk with the other certificates
for that Congress.® Until the cer-
tificate is laid before the House,
the respective Representative-
elect is not entered on the regular
roll of the House.(10)

The credentials of Delegates-
elect and Resident Commissioners
are similarly transmitted to the
Clerk and filed with the other doc-
uments for the same Congress.
The main distinction is that the
credentials of those officials do not
entitle them to be included on the
Clerk’s roll; the other distinction
is that the credentials for the
Resident Commissioner extend for
four years as opposed to two.(1D

Evidence of Certificate; Tele-
grams

§ 3.1 Not having received their
certificates of election, the
House authorized the admin-
istration of the oath to cer-
tain Members-elect pursuant
to the receipt of a telegram

9. See §3.6, infra.

10. See §3.7, infra. If Members-elect to
fill vacancies appear to take the oath
following the intervening death of
the Speaker, their credentials are
not laid before the House and they
are not sworn or enrolled until after
a new Speaker’'s election, in which
they are not entitled to participate.
See §5.3, infra.

11. See §3.8, infra.
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from the state Attorney Gen-
eral and Chairman of the
state Board of Canvassers.

On Nov. 15, 1937,32 the Clerk
of the House submitted to the
House a telegram from the Honor-
able John J. Bennett, Jr., Attor-
ney General of New York and
Chairman of the state Board of
Canvassers, indicating the elec-
tion of three Representatives to
fill vacancies. The telegram indi-
cated that certificates of election
issued by the state Board of Can-
vassers would be forwarded short-
ly. The House authorized Speaker
William B. Bankhead, of Ala-
bama, to administer the oath to
the three Representatives-elect.

§3.2 The oath was adminis-
tered, by unanimous consent,
to a Delegate-elect whose
certificate of election had
not arrived, pursuant to a
communication from the ter-
ritorial governor attesting to
the election results and re-
questing that the commu-
nication constitute official
notice of election.

On Aug. 4, 1954,@3 the House
authorized the Speaker (14 to ad-

12. 82 ConNnG. Rec. 9, 75th Cong. 2d
Sess.
100 CoNa. REec. 13282, 83d Cong. 2d
Sess.

Joseph W. Martin, Jr. (Mass.).

13.

14.
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minister the oath of office to Mrs.
Elizabeth P. Farrington, Delegate-
elect of Hawaii, whose certificate
of election had not yet arrived.
She was administered the oath
pursuant to a letter from the Gov-
ernor of Hawaii stating the elec-
tion results and requesting that
the communication be accepted as
notice of her election pending ar-
rival of the official certificate, due
to the desirability of having Ha-
waii represented in the House
during the closing days of the ses-
sion.

8 3.3 The House authorized, by
unanimous consent, the ad-
ministration of the oath to a
Member-elect, whose certifi-
cate of election had not ar-
rived, pursuant to a telegram
from the Secretary of State
stating that the Member-
elect was duly elected ac-
cording to unofficial returns.
On Oct. 30, 1963,35 the House

authorized the administration of
the oath to Mr. Mark Andrews, of
North Dakota, pursuant to a tele-
gram from Ben Meier, Secretary
of State of North Dakota, stating
that according to unofficial re-
turns Mr. Andrews had been
elected to complete an unexpired
term.

§3.4 A Member-elect appear-
ing without credentials has

15. 109 CoNaG. Rec. 20612, 88th Cong.
1st Sess.
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been enrolled and sworn
where the state executive no-
tified the House that al-
though the Member-elect had
been duly elected, the prepa-
ration of the certificate was
delayed by the technicalities
of state law.

On Mar. 9, 1933,19 the Clerk
placed on the roll and the House
authorized to be sworn in the
Member-elect from Maine, Mr.
John G. Utterback, who had ap-
peared without a certificate of
election. The Governor of Maine
had informed the House that Mr.
Utterback was duly elected but
that a certificate of election would
not be forthcoming until the as-
sembly of the executive council,
which was required by state law
to act with the Governor in the
preparation of the certificate.(1?

Oath Administration Absent
Credentials

§ 3.5 Where certificates of elec-
tion have not been received,

16. 73 ConG. REec. 71, 72, 73d Cong. 1st
Sess.

17. See the remarks, in opposing the au-
thorization of the administration of
the oath to Mr. Utterback, of Mr.
Bertrand H. Snell (N.Y.), who argued
that the action of the House set a
dangerous precedent and violated
both state and federal law. 73 ConNG.
Rec. 71, 72, 73d Cong. 1st Sess.
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the House may by unanimous
consent authorize the Speak-
er to administer the oath to
Members-elect whose elec-
tions are not contested.

On Nov. 15, 1937,18 the House
authorized Speaker William B.
Bankhead, of Alabama, by unani-
mous consent, to administer the
oath to three Representatives-
elect for whom certificates of elec-
tion had not yet been received,
and whose elections were not con-
tested.

Similarly, on Oct. 3, 1940,(19
the House authorized, by unani-
mous consent, Speaker Sam Ray-
burn, of Texas, to administer the
oath of office to Member-elect
Florence R. Gibbs, of Georgia, not-
withstanding the fact that the cer-
tificate of election had not yet
been received in the Clerk’s office.

Also, on June 20, 1941,20) the
oath was administered by unani-
mous consent to Mr. John H.
Foulder, of North Carolina, whose
certificate of election had not yet
been received.(®

18. 82 CoNnG. Rec. 9, 75th Cong. 2d
Sess.

19. 86 CoNG. Rec. 13117, 76th Cong. 3d
Sess.

20. 87 ConNaG. REc. 5398, 77th Cong. 1st
Sess.

1. Similar House action has been taken
on numerous occasions. See, for ex-
ample, 109 CoNG. Rec. 11233 (June

100
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Credentials to Fill Vacancies

§3.6 The Clerk of the House
informs the House of the re-
ceipt of a certificate of elec-
tion of a Member-elect, elect-
ed to fill an unexpired term,
whereupon the new Member
is sworn in.

On May 21, 1934, Speaker
Henry T. Rainey, of Illinois, laid
before the House the following
communication:

Honorable HENRY T. RAINEY,

Speaker of the House of Representa-
tives, Washington, D.C.

DeEaAR SIR: The certificate of elec-
tion of Honorable J.Y. Sanders, Jr.,
has been received, to fill the unex-
pired term of Honorable Bolivar E.
Kemp, of the sixth district of the
State of Louisiana.

Very respectfully,
SOUTH TRIMBLE,

Clerk of the House of Representatives.

Mr. Sanders was then presented
to the House and administered
the oath of office by the Speaker.

§ 3.7 Members-elect, elected to
fill vacancies occurring in
the first session, are not iIn-
cluded on the roll call to as-
certain the presence of a

20, 1963), 14242 (Aug. 6, 1963),
20612 (Oct. 30, 1963), 88th Cong. 1st
Sess.; 111 CoNG. Rec. 13774 (June
16, 1965), 27171 (Oct. 18, 1965),
89th Cong. 1st Sess.

2. 78 CoNnG. Rec. 9151, 73d Cong. 2d
Sess.
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quorum when the second ses-
sion convenes; their names
are included on the roll only
after their certificates of
election have been laid be-
fore the House and after the
oath has been administered
to them.

On Jan. 10, 1966, the opening
day of the second session,® after
the call of the roll to ascertain the
presence of a quorum, the certifi-
cates of election of Mr. Clarence J.
Brown, Jr., of Ohio, and Mr.
Thomas M. Rees, of California,
both elected to fill vacancies, were
laid before the House. The oath
was then administered to them by
Speaker pro tempore Carl Albert,
of Oklahoma, and their names
were then included on subsequent
roll calls.

Credentials of Delegates and
Resident Commissioners

§ 3.8 At the opening of a Con-
gress, the Clerk informs the
House of the receipt of the
credentials of Delegates and
of the Resident Commis-
sioner from Puerto Rico,
whose names are not placed
on the Clerk’s roll.

On Jan. 3, 1973,® immediately
after the call of the Clerk’s roll to

3. 112 ConG. Rec. 6, 89th Cong. 2d
Sess.

4, 119 ConNa. Rec. 12, 93d Cong. 1st
Sess.
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establish a quorum, the Clerk an-
nounced to the House the receipt
of the credentials of: Delegate-
elect Walter E. Fauntroy, of the
District of Columbia, Delegate-
elect Antonio Borja Won Pat, of
Guam, Delegate-elect Ron De
Lugo, of the Virgin Islands, and
Resident Commissioner-elect
Jamie Benitez, of Puerto Rico. As
the names of Delegates and Resi-
dent Commissioners are not called
to establish a quorum or to vote
for Speaker, their names were not
included on the Clerk’s roll.

Parliamentarian’s Note: The
credentials of Delegates expire
with the term of the House, but
the Resident Commissioner’s cre-
dentials extend for a four-year
term.

§3.9 The Clerk informs the
House of the receipt of the
credentials of the new Resi-
dent Commissioner of Puerto
Rico to fill a vacancy, where-
upon the Commissioner is
sworn.

On Jan. 3, 1940, the Clerk of
the House, South Trimble, in-
formed the the House of the re-
ceipt of a certificate signed by the
Governor of Puerto Rico, showing
the appointment of Mr. Bolivar
Pagan as Resident Commissioner
of Puerto Rico, to fill a vacancy.

Mr. Pagan was then adminis-
tered the oath of office.

5. 86 ConG. Rec. 6, 76th Cong. 3d
Sess.
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§3.10 On one occasion the
House was informed of the
appointment of the Resident
Commissioner of the Phil-
ippines by the President of
the United States.

On Aug. 18, 1944,® Speaker
Sam Rayburn, of Texas, laid be-
fore the House a communication
from the President of the United
States, the Honorable Franklin D.
Roosevelt, transmitting a commu-
nication from the President of the
Philippines advising the President
of the appointment of Colonel Car-
los P. Romulo, as Resident Com-
missioner of the Philippines.

Parliamentarian’s Note: The
Philippine Government was sit-
ting in Washington due to Japa-
nese occupation of the Islands.

84. The Clerk’s Roll

The Clerk’s roll is the list of
Members-elect, arranged alpha-
betically by states, which the
Clerk prepares in advance of the
convening of a new Congress
based on the certificates of elec-
tion received by his office.(® That

6. 90 ConG. Rec. 7102, 78th Cong. 2d
Sess.

7. See 2 USC §26, directing the prepa-
ration of the Clerk’s roll. As to the
form of credentials and their trans-
mission to the Clerk’s office, see §3,
supra.
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particular roll is called only once,
directly after the Congress con-
venes, Iin order to establish a
guorum of Representatives-elect
to proceed to the organization of
the House.® The roll does have a
further purpose, in that it con-
stitutes the first official declara-
tion as to which persons claiming
seats in the House are entitled to
participate in the proceedings
prior to election of the Speaker,
and in the election itself.(®

As indicated above,(19 every
Member-elect with regular creden-

8. See, generally, Ch. 1, §5, supra, for
the procedure at organization when
the Clerk is presiding. The roll to
elect the Speaker is called alphabeti-
cally on a roll call vote, with each
Member casting his vote by declaring
the name of the nominee of his
choice. (See Ch. 1, §6, supra.) For
the relationship between the Clerk’s
roll and regular rolls of the House,
see §4.1, infra.

9. As the roll to elect a Speaker is
based exclusively upon the Clerk’s
roll, a claimant to a seat who is not
enrolled will not be called on the roll
call vote (see §2, supra, for the right
to participate of Members-elect). For
the proposition that claimants not
enrolled may not participate in orga-
nization until the House takes some
action on their claims, see 1 Hinds'
Precedents 8883-86. On the other
hand, Members-elect enrolled may
participate before the House decides
that they were enrolled on insuffi-
cient evidence (see 1 Hinds' Prece-
dents § 366).

10. 83, supra.
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tials on file with the Clerk has a
right to be included on the Clerk’s
roll; @D whether or not a specific
set of credentials shows the per-
son named therein to be regularly
elected is a matter solely for the
decision of the Clerk,(12 who is
the only official authorized to pre-
pare the Clerk’s roll (unless his of-
fice is vacant, in which case the
Sergeant at Arms, or in his ab-
sence, the Doorkeeper, performs
the Clerk’s functions).(13)

Whether or not the Clerk may
go behind the document of creden-

11. In Page v U.S., 127 U.S. 67(1888),
the Supreme Court held, inter alia,
that a Representative-elect whose
credentials showed he was regularly
elected must have been placed on the
Clerk’s roll under § 31 of the Revised
Statutes (now, 2 USC § 26).

12. See the provisions of 2 USC §26,
which do not specify the required
form of credentials, or the factors for
determining whether they show the
Member-elect was “regularly elect-
ed.” In early times, a committee ex-
amined the credentials with the ob-
ject of ensuring the regularity (see 1
Hinds’ Precedents §§386, 387). Mere
enrollment does not entitle a Mem-
ber-elect to a seat, however, as the
House determines both the prima
facie and final entitlement to that
right (see §6, infra); the House may
review the action of the Clerk in en-
rolling Members-elect (see, generally,
1 Hinds' Precedents §§589-610).

13. See 2 USC §26. For a recent occa-
sion where the Doorkeeper assumed
the Clerk’s functions, see §4.2, infra.
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tials itself to determine whether
to enroll a particular Member-
elect depends on the specific cir-
cumstances of the case. In past
Congresses, Members-elect have
been enrolled where there was no
certificate but there were commu-
nicated official statements from
state authorities showing election
return,(4 or where the creden-
tials were irregular but state law
forbade rejection of credentials for
mere informalities.(15 On at least
one occasion, the Clerk has in-
quired into the age qualification of
a Member-elect who was not yet
25 years old when his credentials
were presented, but who reached
the age limit after Congress had
convened.(® In  contemporary
practice, the Clerk will not enroll

14. See 6 Cannon’s Precedents §597. For
a recent instance of such action, see
§84.4, infra.

15. See 6 Cannon’s Precedents §557.

16. See 1 Hinds’ Precedents §418. For a
full discussion of the meeting of
qualifications before appearing to
take the oath, but after the election
or even after the convening of Con-
gress, see Ch. 7, infra. A line of
precedents in both the Senate and
House suggest that a Member-elect
lacking the age and citizenship re-
quirements of U.S. Const. art. I, §2,
clause 2, at the time of election may
forestall presenting his credentials
and taking the oath until he satisfies
those qualifications, after the con-
vening of Congress.

DESCHLER’'S PRECEDENTS

a Member-elect unless credentials
regular in form and in strict com-
pliance with state law have been
received.(d”

The Clerk’s roll is directed to be
read at the opening of a Congress
by the Clerk, or by the officer who
assumes his functions. The roll is
called in the same manner in
which it is prepared, alphabeti-
cally by state.(1®

Occasionally it is necessary to
correct the roll, due to technical
errors or due to changes in the
membership. The roll has been
corrected on the floor of the House
by reference to credentials, when
the roll contained a typographical
error; 19 where there are alleged
errors in substance, the Clerk’s
roll will not be corrected until the

17. Strenuous opposition was voiced in
the House on the last occasion when
the Clerk enrolled a claimant to a
seat whose credentials had not yet
been received (see §4.4, infra). The
Clerk has enrolled a Member-elect
despite an order of the state su-
preme court restraining the issuance
of the certificate of election (see §4.3,
infra). For similar past instances
where credentials already delivered
to the Clerk took precedence over ad-
verse decisions by the highest court
of the representative state, see 1
Hinds' Precedents 8856, 57.

18. See §4.1, infra.

19. See 1 Hinds' Precedents §25 (name
of state Governor, instead of Mem-
ber-elect, called by error).

104



ENROLLING MEMBERS; ADMINISTERING THE OATH

time for the administration of the
oath to Member.(20 Before the
House meets, the Clerk may
strike from the roll names of
Members-elect whose certificates
of election are on file, but who
have resigned or who have died
before the convening of a Con-
gress.(W) However, such corrections
are only made by the Clerk pursu-
ant to official declarations by the
executive of the state of represen-
tation. For example, in the 93d
Congress, the name of a Member-
elect whose seat the Governor had
declared vacant pursuant to a pre-
sumptive death verdict was strick-
en from the Clerk’s roll.(@ But the
name of a companion Member-

20. The Clerk may not entertain motions
to “correct” the roll by substituting
the name of a claimant for the name
of a Member-elect (see 1 Hinds'
Precedents 8822-24). Challenges,
which attempt to add the name of
one person to the roll and to strike
the name of another, are not made
until the Speaker indicates that the
administration of the oath is in order
(see 8§86, infra).

1. See 884.6, 4.8, infra. For an excep-
tion to that procedure, see §4.7,
infra (where a Member-elect died
moments before Congress convened,
his name was not stricken from the
roll until the House was informed of
the death). The Clerk's power to
strike the names of dead and re-
signed Members-elect is traditional
(see 1 Hinds' Precedents 8§ 26—-28).

2. See §4.8, infra.
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elect, who had disappeared under
the same circumstances as the
former, was not stricken from the
roll, since the state of representa-
tion had not declared his seat va-
cant nor recognized the possibility
of presumed death.®

The composition of the Clerk’s
roll is determinative of those per-
sons entitled to be counted for the
initial quorum of the House, and
those persons entitled to vote for
Speaker at the opening of a new
Congress.® In that respect, the
regular roll differs substantially
from the roll to establish a
quorum or to elect a new Speaker
at the beginning of a second ses-
sion.

When the Speaker died between
sessions of the 87th Congress, and
several Members-elect appeared to
fill vacancies at the beginning of
the second session, those Mem-
bers-elect were not called to estab-
lish a quorum or to elect a new
Speaker, although their certifi-
cates of election were on file with
the Clerk. They could not be
sworn until after the Speaker was
elected, and the regular roll of the
House includes only those Mem-

3. See §4.9, infra. Subsequently, the
House itself declared the seat va-
cant, pursuant to presumptive death
evidence, and the Member's-elect
name was then stricken from further
roll calls.

4. See §2, supra.
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bers who have qualified for mem-
bership by taking the oath.®
Therefore, although the Clerk’s
roll furnishes the preliminary
basis for the regular roll of the
House, the latter reflects changes
in membership occurring after
Congress convenes, such as ad-
verse determination of election
contests, resignations of Members-
elect who decline to take the oath
in favor of another office, and
deaths.®

Form and Call of the Roll

8§4.1 Unlike regular roll calls
of the House, the Clerk’s roll

5. See §4.11, infra. On the same occa-
sion, resignations of Members re-
ceived during adjournment were not
laid down prior to the vote for
Speaker, although their names had
been stricken from the roll of the
House (see §4.10, infra). That prac-
tice is to be distinguished from the
procedure at the convening of a new
Congress, where the Clerk an-
nounces before the election of the
Speaker the names of those resigned
Members-elect whose names have
been stricken from the roll. See, e.g.,
announcement of the Clerk as to a
vacancy in the 92d Congress, 117
CoNG. REec. 10, Jan. 21, 1971.

6. After organization, the roll of the
House consists of those Members
chosen, sworn, and living whose
membership has not been termi-
nated by resignation or by the action
of the House. See 4 Hinds' Prece-
dents 882889 2890; 6 Cannon’s
Precedents § 638.
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to establish a quorum of Rep-
resentatives-elect at the con-
vening of a new Congress Iis
prepared and called alpha-
betically by states.

The Clerk’s roll at the begin-
ning of the 92d Congress was both
prepared and called by state dele-
gations, listed alphabetically.(™
The roll to establish a quorum has
taken that form at the beginning
of every Congress.(® However, un-
less the roll is taken by electronic
device (see Chs. 20, 30, infra) reg-
ular roll calls of the House are re-
quired to be called alphabetically
by surname under House Rule
XV.® (After a quorum is estab-
lished at the opening of a new
Congress, the roll to elect a
Speaker is called alphabetically,
to which the Member responds by
calling the surname of the nomi-
nee of his choice.) (10

8 4.2 Where the Clerk has died
between Congresses, and in

7. 117 CoNG. REec. 9, 10, 92d Cong. 1st
Sess., Jan. 21, 1971.

8. In former Congresses, the roll to es-
tablish a quorum at the beginning of
a new session during the term of a
Congress was also called by states
(see 1 Hinds' Precedents § 83).

9. Rule XV clause 1, House Rules and
Manual 8765 (1973).

10. See, e.g., 117 Cona. REc. 10, 11, 92d
Cong. 1st Sess., Jan. 21, 1971. See
also 1 Hinds' Precedents §§204-222.
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the absence of the Sergeant
at Arms, the Doorkeeper of
the House directs the call of
the roll of Representatives-
elect, prepared under his
auspices.

On Jan. 3, 1947,21) the opening
of the 80th Congress, the Door-
keeper of the House, Ralph R.
Roberts, directed the call of the
roll to establish a quorum and to
elect a Speaker. The Doorkeeper
assumed the functions of the
Clerk of the House, in preparing
the roll and directing the call
thereof, pursuant to title 2,
United States Code, section 26,
appointing the Doorkeeper to per-
form those duties in the absence
of both the Clerk and the Ser-
geant at Arms.

Clerk’s Review of State Law

8 4.3 A certificate of election in
due form having been filed,
the Clerk placed the name of
the Member-elect on the roll,
although he was subse-
quently advised that the
state supreme court had
issued a writ restraining the
Secretary of State from
issuing such certificate.

11. 93 CoNG. REc. 33, 34, 80th Cong. 1st
Sess.
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On Jan. 3, 1949,(12 Clerk John
Andrews, of Massachusetts, made
the following announcement:

A certificate of election is on file in
the Clerk’s office, showing the election
of John C. Davies as a Representative-
elect to the Eighty-first Congress from
the Thirty-fifth Congressional District
of the State of New York.

Several communications have been
received from the executive deputy sec-
retary of state for the State of New
York informing the Clerk that a case is
pending before the supreme court, Al-
bany County, N.Y., and that the said
secretary of state is restrained from
certifying the election of a Representa-
tive from this congressional district.
However, in view of the fact that a cer-
tificate of election in due form has
been filed with the Clerk by John C.
Davies, the Clerk has therefore placed
his name on the roll. @3

§4.4 The House may authorize
the Speaker to administer
the oath of office to a Mem-
ber-elect who appears with-

12. 9.5 CoNG. Rec. 8. 81st Cong. 1st
Sess.

13. Under New York law, although Con-
gress is the final judge of the quali-
fications of its own Members, until
the certificate of election has been
transmitted to and acted upon by
Congress, New York state courts are
open to a candidate who alleges that
the certificate is being issued in vio-
lation of the law. People ex rel.
Brown v Board of Suprs. of Suffolk
County, 216 N.Y. 732, 110 N.E. 776
(1915) (mem.).
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out credentials but whose
name has been placed upon
the roll of Members-elect by
the Clerk, pursuant to a com-
munication from the state
Governor.

On Mar. 9, 1933,34 the House
adopted a resolution authorizing
the administration of the oath of
office to Mr. John G. Utterback, of
Maine, who reported on opening
day without a signed certificate of
election from the Governor of the
State of Maine. The Clerk had
placed the name of Mr. Utterback
upon the Clerk’s roll pursuant to
a letter from the Governor of
Maine stating that although the
Member-elect apparently received
a majority of the votes cast in the
district the Governor was without
authority to issue credentials due
to the terms of a state law which
required the concurrent action of
the Governor and executive coun-
sel before an election certificate
could be issued.(5

Adding New States to Roll

84.5 The Clerk announced re-
ceipt of the proclamation of

14. 73 CoNG. Rec. 71, 72, 73d Cong. 1st
Sess.

15. See the remarks, in opposing the en-
rolling of and the administration of
the oath to the Member-elect without
credentials, of Mr. Bertrand Snell
(N.Y.), arguing that the action of the
House and of the Clerk set a dan-
gerous precedent. 73 CoNG. Rec. 71,
72, 73d Cong. 1st Sess.
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statehood for a new state
during the call of the Clerk’s
roll, and directed that the
new state be called.

On Jan. 7, 1959,a6) after the
commencement of the call of the
Clerk’s roll on opening day, and
after the call of the names of
Members-elect from Alabama, the
Clerk made the following an-
nouncement:

A certified copy of the Presidential
proclamation indicating that the Terri-
tory of Alaska has qualified as a State
pursuant to provisions of law has been
received.

The clerk will proceed.

The Representative-elect from
Alaska was then called.

Correcting the Roll for Deaths

§ 4.6 At the opening of a Con-
gress the Clerk informs the
House of vacancies in the
Clerk’s roll, occasioned by
the death of Members-elect.

On Jan. 3, 1973,37 the opening
day of the 93d Congress, the
Clerk announced after the call of
the Clerk’s roll, which did not in-
clude the name of Member-elect
George W. Collins, that the death
of that Member-elect created a va-

16. 105 ConNeG. Rec. 11, 86th Cong. 1st
Sess.

17. 119 Conec. Rec. 12, 93d Cong. 1st
Sess.
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cancy in the state delegation of Il-
linois.

84.7 On an exceptional occa-
sion, where a Representa-
tive-elect whose certificate of
election was on file with the
Clerk died moments before
the House convened, his
name was included on the
Clerk’s roll until the House
was informed of his death
after assembly.

On Jan. 10, 1967,18 the open-
ing day of the 90th Congress, the
name of Member-elect John E.
Fogarty, of Rhode Island, was in-
cluded on the Clerk’s roll to estab-
lish a quorum, although Mr.
Fogarty had died in his office
shortly before the House was to
convene. His name was not strick-
en from the roll of the House until
the Clerk informed the House of
his death, shortly after the call of
the roll.

§4.8 The Clerk of the House
omitted from the roll at the
beginning of the 93d Con-
gress the name of a Rep-
resentative-elect, pursuant to
the receipt of judicial certifi-
cation of presumptive death,
and of the state executive’s
declaration of vacancy.

18. 113 ConNeG. Rec. 11, 12, 90th Cong.
1st Sess.
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On Jan. 3, 1973,19 the opening
day of the 93d Congress, the
Clerk of the preceding House, W.
Pat Jennings, directed the call of
the Clerk’s roll to establish a
quorum. The reading clerk an-
nounced that the delegation of the
State of Alaska was vacant. The
name of Mr. Nick Begich, Rep-
resentative-elect at large from
that state, had been omitted from
the Clerk’s roll pursuant to the re-
ceipt by the Clerk of a certified
copy of the certificate of presump-
tive death of Mr. Begich. The
Clerk also informed the House,
after the election of the Speaker,
that the Governor of Alaska had
declared the seat of Mr. Begich
vacant.

§4.9 Where the state of rep-
resentation did not certify,
either through its judiciary
or through its executive, the
presumptive death of a Rep-
resentative-elect, his name
was placed on the Clerk’s
roll and not stricken from
the roll of the House until
the House determined the
seat to be vacant.

On Jan. 3, 1973,(20 the opening
day of the 93d Congress, Clerk of

19. 119 ConG. REec. 11 et seq., 93d Cong.
1st Sess.

20. 119 Conac. Rec. 15, 93d Cong. 1st
Sess.
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the House W. Pat Jennings in-
formed the House that he had
placed upon the roll of Represent-
atives-elect the name of Mr. Hale
Boggs, of Louisiana, pursuant to
the receipt of his certificate of
election. The Clerk had, however,
omitted from the roll the name of
Mr. Nick Begich, of Alaska, who
had been missing since Oct. 16,
1972, the date of the disappear-
ance of an airplane on which Mr.
Boggs had also been a passenger.
Mr. Begich’s name had been omit-
ted from the roll pursuant to the
receipt by the Clerk of a presump-
tive death certificate from the
State of Alaska and pursuant to a
telegram from the Governor of
that state notifying the House
that he had declared Mr. Begich’s
seat vacant. In Mr. Boggs' case,
however, the Clerk had received
certification from the State of
Louisiana stating that no state
court actions had been instituted
to change Mr. Boggs’ status or to
affect the validity of his certificate
of election, and stating that the
Governor himself had taken no ac-
tion to affect Mr. Boggs' status as
a Representative-elect. Therefore
Mr. Boggs' name had been placed
on the roll and called to establish
a quorum.

The House subsequently adopt-
ed a resolution determining Mr.
Boggs’ seat to be vacant, based on
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documentary evidence and on the
official certification by the State of
Alaska of Mr. Begich’'s presump-
tive death. The name of Mr. Boggs
was stricken from subsequent roll
calls.

The resolution adopted by the
House read as follows:

H. REs. 1

Whereas a certificate of election has
been received by the Clerk of this
House showing the election of Hale
Boggs as a Representative in the Nine-
ty-third Congress from the Second
Congressional District in the State of
Louisiana; and

Whereas Representative-elect Hale
Boggs has not appeared to take the
oath of office as a Member of this
House; and

Whereas the Clerk of the House of
Representatives, acting at the direction
of the Speaker of this House for the
Ninety-second Congress, has
ascertained that Representatives Nick
Begich and Hale Boggs, Members of
the Ninety-second Congress, together
with Russell L. Brown and Don E.
Jonz of the State of Alaska, all of
whom departed together by plane from
Anchorage, Alaska, on October 16,
1972, on a flight bound for Juneau,
Alaska, have been missing since that
date and despite repeated and thor-
ough searches have not been located;
and

Whereas the District Court for the
State of Alaska, Third Judicial Dis-
trict, after hearing witnesses and
studying all available evidence relative
to the disappearance of Representative
Begich, Russell L. Brown and Don E.
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Jonz, has determined that these three
men cannot be found alive after such a
lapse of time and are presumed dead;
and

Whereas as a result of the findings
of the jury in the aforementioned judi-
cial proceeding the judge of the said
court has signed certificates of pre-
sumptive death with respect to Rep-
resentative Begich, Russell L. Brown
and Don E. Jonz; and

Whereas no evidence has been pre-
sented to this House or is known to it
which distinguishes the missing status
of Representative-elect Hale Boggs
from that of the three men for whom
the aforementioned certificates of pre-
sumptive death have been issued;
Therefore be it

Resolved, That based on information
provided by its Clerk, this House of
Representatives hereby determines
that there is a vacancy in the Ninety-
third Congress in the representation
from the Second Congressional District
in the State of Louisiana because of
the absence of Representative-elect
Hale Boggs.

Resolved, That the Speaker of the
House is hereby directed to notify the
Governor of the State of Louisiana of
the existence of this vacancy so that
appropriate measures to fill this va-
cancy may be undertaken by the Gov-
ernor pursuant to Article I, Section 2
of the Constitution of the United
States.

Resolved, That the Speaker be au-
thorized to appoint a delegation of
Members of this House, together with
such Members of the Senate as may be
joined, to attend memorial services to
be held for the former Majority Leader
in New Orleans, Louisiana, on January
4, 1973.

Resolved, That the Sergeant at Arms
of the House be authorized and di-
rected to take such steps as may be
necessary to carry out the provisions of
these resolutions and that the nec-
essary expenses in connection there-
with, as well as any incurred by the
Clerk at the Speaker’s request, be paid
out of the contingent fund of the
House.

Resolved, That the Clerk commu-
nicate these resolutions to the Senate,
to the Governor of the State of Lou-
isiana, and transmit a copy to the fam-
ily of the missing Representative-elect
Hale Boggs.

Roll to Begin Session

§ 4.10 Election of a new Speak-
er being the first order of
business, resignations of
Members received during the
sine die adjournment after
the first session were not
laid down prior to the vote,
but their names had been
stricken from the roll and
were not called to establish a
quorum or to elect a Speaker
at the opening of the second
session.@

1. This practice is distinguished from
the procedure at the opening of a
new Congress, where the Clerk an-
nounces vacancies immediately after
the call of the Clerk’'s roll (which
does not include the names of re-
signed Members) but before the elec-
tion of a Speaker. See, e.g., an-
nouncement of the Clerk as to a va-
cancy in the 92d Congress, 117
CoNG. REec. 10, January 21, 1971.
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On Jan. 10, 1962, the opening
day of the second session, fol-
lowing the death of Speaker Sam
Rayburn, of Texas, during the sine
die adjournment, Clerk of the
House Ralph R. Roberts called the
roll to establish a quorum and
proceeded immediately to the elec-
tion of a Speaker. The names of
Mr. Frank lkard, of Texas, and
Mr. Lester Holtzman, of New
York, who had submitted their
resignations during the sine die
adjournment, were not included
on the roll to establish the
quorum or to elect a Speaker.
Their resignations were not an-
nounced until after the election.

§4.11 Where the Speaker had
died between sessions of the
87th Congress and a new
Speaker was elected imme-
diately after the second ses-
sion had convened, Members-
elect to fill vacancies with
credentials on file were not
called to establish the
quorum or to elect a Speak-
er.®

2. 108 ConG. Rec. 5-7, 87th Cong. 2d
Sess.

3. The procedure followed in this in-
stance differs from the practice at
the opening of a new Congress,
where all Members-elect with reg-
ular credentials are called to estab-
lish a quorum and to vote for a
Speaker (see detailed discussion at
§4, supra).
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On Jan. 10, 1962, the opening
day of the second session, Mr.
Henry B. Gonzalez, of Texas, Mr.
Joe Waggonner, Jr., of Louisiana,
and Mr. Lucien N. Nedzi, of
Michigan, all Representatives-
elect to fill vacancies, were not
sworn in until after the election of
Speaker John W. McCormack, of
Massachusetts. Their names were
not placed on the roll to establish
a quorum or to elect a Speaker.

§5. Administering the

Oath

The Constitution requires, at
article 6, clause 3, that every Sen-
ator and every Representative
swear or affirm to uphold the
Constitution of the United States.
Since neither the form, nor the
procedure of administration, nor
the time of administration of the
oath of office are specified by con-
stitutional provisions, they are all
regulated by statute. The form of
the oath taken by Members-elect
(the same oath taken by the
Speaker and officers of the
House) ® has undergone revision

4. 108 ConeG. Rec. 5-7, 87th Cong. 2d
Sess.

5. 2 USC 8§26 requires the oath of the
Speaker and Clerk as well as of
Members. The form of the oath pre-
scribed for an individual elected or
appointed to an office in the civil
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since the first Congress,® and
now reads as followings:

service or uniformed service appears
at 5 USC §3331. If a new Speaker is
elected after the organization of the
House, and after he has taken the
oath of office as a Member, he never-
theless must be administered the
oath again as Speaker. See 1 Hinds'
Precedents § 225.

. The first oath of office was worded,
by the Act of June 1, 1789, Ch. 1, 1
Stat. 23, as follows: “I, A. B., do sol-
emnly swear or affirm (as the case
may be) that | will support the Con-
stitution of the United States.” Na-
tional sentiment in the wake of the
Civil War lead to a new oath, under
the Act of July 2, 1862, Ch. 128, 12
Stat. 502, which disqualified for a
congressional seat any person with a
past record of disloyalty to the
United States (disloyalty was ex-
haustively defined within the word-
ing of that oath). Pursuant to the
ratification of the Fourteenth
Amendment (whose clause 3 dis-
qualified, among others, past sup-
porters of the Confederate cause,
with a provision for removal of such
disqualification), Congress provided
in the Act of July 11, 1868, Ch. 129,
15 Stat. 85, for a specific oath to be
taken by those who “participated in
the late rebellion” but whose dis-
ability for membership in Congress
had been removed by an act of Con-
gress. The 1868 act contained the
form of the oath that is used today.
Finally, the Act of May 13, 1884, Ch.
46, 23 Stat. 22, repealed all of the
lengthy and disqualifying 1862 oath
and provided for the 1868 oath to be
thenceforth applicable to all officers

I, AB, do solemnly swear (or affirm)
that I will support and defend the Con-
stitution of the United States against
all enemies, foreign and domestic; that
I will bear true faith and allegiance to
the same; that | take this obligation
freely, without any mental reservation
or purpose of evasion; and that | will
well and faithfully discharge the duties
of the office on which I am about to
enter. So help me God.

Since appearing to be sworn is a
mandatory step to bestow full
membership on persons elected to
Congress, there has been some de-
bate on whether the requirement
can be construed as a “qualifica-
tion” for membership, with Con-
gress determining whether that
gualification has been met.(” But

of the United States government
save the President. Further minor
revisions, now incorporated in 5 USC
§3331, were added by the Act of
Sept. 6, 1966, Pub. L. 89-554, 80
Stat. 424.

7. See Ch. 7, infra, wherein is dis-
cussed the limits on the power of the
House to exclude a Member-elect for
disloyalty.

For a recent general statement on
the oath as bestowing membership,
see §2.1, supra. As to the responsi-
bility of governmental officials who
have omitted to take the required
oath, one federal court stated that
where such an official has been elect-
ed or appointed and has discharged
his duties, he would be estopped to
deny his right to the office if pros-
ecuted for an offense committed in
the discharge of duties. “[I]t is not
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no precedents grant to the taking
of the oath the status of a con-
stitutional qualification whereby
the House becomes the judge of
the willingness and sincerity of
the Member taking it. The United
States Code (2 USC) §25) pro-
vides that the oath be adminis-
tered to the Speaker, and by him
to the Members and Delegates
present and to the Clerk, “pre-
vious to entering on any other
business. 7 Although that
statute has been considered direc-
tory and not mandatory as to the
general sequence of events at or-
ganization,® the oath is always
administered first to the Speaker
(immediately after his election)
and then to the Members-elect.©®

probable that a failure to take the
oath would affect the acts of one who
is by the [United States] Senate ac-
tually admitted to a seat therein,
and who actually exercises the func-
tions of that office, or that it would
constitute any defense to a prosecu-
tion for a criminal offense . . . com-
mitted during his incumbency of the
office.” U.S. v Dietrich, 126 F 676,
681, 682 (C.C. Neb. 1904) (dicta). In
some Congresses, Members have
taken seats and discharged their
functions without taking the oath for
months afterwards; see, for example,
1 Hinds' Precedents §185. In current
practice, Members-elect take the
oath as soon as they appear. See
§85.13-5.16, infra.

8. See Ch. 1, 87, supra, for the tradi-
tional sequence of events based on
the statutory language.

9. See Ch. 1, 87.1, supra.
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In contemporary practice, the
Members are sworn in all at one
time, after the Speaker directs
them to rise for that purpose.(9 If
a challenge is to be made to the
right of a Member-elect to be
sworn, it is made after the Speak-
er directs the Members (and the
Delegates and the Resident Com-
missioner) 1D to rise to take the
oath.(2 Where Members-elect are
absent on opening day, the House
may authorize the Speaker him-
self or a deputy to be appointed by
him to administer the oath to
such absentees away from the
House.(13) After the Speaker, or
the deputy appointed by him,@4

10. See §5.1, infra, for the modern prac-
tice and for a discussion of the
former method of administering the
oath by states.

11. Since the Resident Commissioner is
elected for a four-year term, as op-
posed to Members and Delegates, he
rises to take the oath only at the be-
ginning of that term, and not at the
convening of the second Congress for
which elected. See §5.4, infra.

12. See §6.1, infra.

13. See 8§5.8, 5.9, 5.11, infra. Although
the statute directing the administra-
tion of the oath to Members-elect
only designates the Speaker as the
proper official, the House has de-
cided that it has constitutional
power to authorize a “Deputy” to ad-
minister the oath as well as to per-
form other functions of the Speaker.
See 1 Hinds' Precedents §170.

14. While the Speaker has discretion to
select a deputy, by custom a Member
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informs the House that the oath
has been administered in
absentia, (1> the House adopts a
resolution accepting the adminis-
tration of the oath to the missing
Member-elect.(1® On occasion, the
Speaker pro tempore may be au-
thorized by the House to admin-
ister the oath when the Speaker is
absent, (™™ but this procedure is
rarely followed because of the ex-
plicit statutory directive to the
Speaker.(1® Where the Speaker’s
office becomes vacant during a
Congress, the oath cannot be ad-
ministered to Members-elect until
after a new Speaker is elected.(19)

On occasion, it is necessary to
administer the oath individually
to Members who are not present
for the en masse swearing in cere-
mony; by statute, such Members-
elect may not take their seats
until they are sworn.(29 The ad-

of the House is appointed, unless in-
expedient, in which case an official
authorized to administer oaths is ap-
pointed. 1 Hinds' Precedents §§14—
16. See §5.11, infra (state supreme
court justice appointed).

15. See 885.8, 5.10, 5.12, infra.

16. See 885.8, 5.10, 5.12, infra.

17. See §5.2, infra.

18. Only on rare occasions has the oath
been administered to Members-elect,
in the Speaker's absence, by a
Speaker pro tempore (see §85.2, infra
and 6 Cannon’s Precedents §20).

19. See §5.3, infra.

20. 2 USC §25. For the procedure of ad-
ministering the oath to detained
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ministration of the oath to indi-
vidual Members is a privileged
matter, and takes precedence over
other business.(® Administering
the oath is in order after the pre-
vious question is ordered on a
pending question,® during debate
on a resolution, ® and on a day
when no other business is per-
mitted.®

In some instances, the House
authorizes the administration of
the oath by resolution, as where
the right to be sworn has been
challenged or where no creden-
tials have been received for the
Member-elect. Some such resolu-
tions have included provisions col-
lateral to the actual administra-
tion of the oath, such as condi-

Members-elect,

infra.
1. See House Rules and Manual §233
(comment) (1973). The right of Mem-
bers-elect to seats and questions in-
cidental thereto, including oath ad-
ministration, are raised under the
privilege of the House itself and not
as a matter of personal privilege. See
Cannon’s Procedure in the House of
Representatives, H. Doc. No. 122, p.
284, 86th Cong. 1st Sess. (1959).

The administration of the oath
takes precedence over even the privi-
leged motion to adjourn (see 1 Hinds’
Precedents §622).

See §5.17, infra.

See §5.18, infra.

4. See §5.19, infra (adjournment out of
respect to deceased Member).

see 885.13, 5.14,

wn
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tions of punishment® or condi-
tions that the final right to the
seat be referred to committee.(®

In former times, there existed
no documentary evidence of the
fact that the oath had been ad-
ministered to an individual Mem-
ber-elect. A Member-elect might
state that he had taken the oath,
and his declaration would be the
sole evidence thereof.(¥ To remedy
that situation, Congress has by
law provided for official copies of
the oath of office taken by a Mem-
ber-elect, to be accorded conclu-
sive evidentiary weight, and re-
quired that a record of all those
subscribing to the oath be printed
in both the Journal and in the
Congressional Record.® The sin-

5. See §5.7, infra.

6. For resolutions relating to challenges
and the right to seats, see §6, infra.

7. See, for example, the confusing situ-
ation created at the beginning of the
79th Congress, when several Mem-
bers who were absent for the calling
of the Clerk’s roll were present for
the swearing in ceremonies (§85.20,
infra). An early oath provision, the
Act of July 2, 1862, Ch. 128, 12 Stat.
502, required a signed oath to be
preserved in the House files, but the
practice was seldom followed (see 1
Hinds' Precedents §128). Currently,
5 USC §2906, enacted in 1966, spe-
cifically requires such preservation
by the House.

8. For the form in which the oath ad-
ministration is recorded in the Jour-
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gle aim of the enactment was to
“provide a way by which any
Member of the House could estab-
lish by record evidence the fact
that he took the oath of office and
so became a Member.(®

The only persons entitled to be
administered the oath on opening
day are those whose names ap-
pear on the Clerk’s roll, with the
exclusion of those whose right to
take the oath is challenged; 9 as
stated above, the House may add
the names of those Members
whose credentials have not ap-
peared but about whose election
there is no contest or question.@D
Members-elect entitled to take the
oath may, however, decline or
refuse to do so, by resigning be-
fore taking a seat in the House,(12
since  membership in (Congress

nal and in the Record, see §5.21,
infra. The authorizing provision
which Congress enacted in 1948 (Act
of Feh. 18, 1948, Ch. 53, 62 Stat. 20)
appears as the second paragraph of 2
USC §25.

9. 2 U.S. Code Cong. Serv. p. 1048
(1948).

10. The oath is administered to “Mem-
bers and Delegates present” previous
to their taking their seats. 2 USC
§25. U.S. Const. art. VI, clause 3 re-
quires the taking of the oath by
“Representatives before mentioned.”

11. See §3.5, infra.

12. See 1 Hinds' Precedents 881230-35
for past instances of declination to
take the oath by resignation.
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cannot be imposed on one without
his consent.13 A Member-elect
may be permitted to defer his tak-
ing of the oath, without declining
his seat, until such time that he
meets qualifications not thereto-
fore met.(24 However, the House
may determine a Member's seat
vacant if he is not qualified at the
time of convening.(9)

A few notable distinctions may
be drawn between the administra-
tion of the oath of office in the
House and in the Senate. Under
Senate practice, Senators-elect are
sworn in four at a time, in alpha-
betical order and not by state.(16)
And the Senate rarely authorizes
the administration of the oath to
an absent Senator-elect away
from the Chamber.(? In addition,
there is no provision according
evidentiary weight to certified
copies of the oath of office taken
by Senators-elect, nor is there any

13. See U.S. v Dietrich, 126 F 676, 681
(C. C. Neb. 1904), holding, inter alia,
that a person elected a U.S. Senator
is not a “Member of Congress” until
he has been accepted by the Senate
as a Member and until he has volun-
tarily assumed the duties of his of-
fice, including the taking of the oath.

14. See §2.5, supra.

15. See 1 Hinds' Precedents §500.

16. See §5.23, infra.

17. See §5.24, infra, for instances where-
in the Secretary of the Senate was
authorized to administer the oath to
a Senator-elect in his home state.
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statutory provision directing the
sequence of the administration of
the oath in relation to other busi-
ness. The United States Code
merely provides that the oath of
office shall be administered by the
President of the Senate to each
Senator-elect, previous to his tak-
ing his seat.(18)

Administering Officer; Time of
Administration

8 5.1 In contemporary practice,
immediately following the
election of the Speaker of a
new Congress, he swears In
Members-elect all at one
time.

On Jan. 5, 1937, the opening
day of the 75th Congress,(» after
the election of Speaker William B.
Bankhead, of Alabama, he made
the following announcement:

Some years ago a precedent which
had theretofore existed of having the
oath administered to Members by
States was discontinued and a prece-
dent set whereby all Members took the
oath of office at one and the same
time. In order to avoid confusion the
Chair thinks it best to follow the latter
precedent, and the Chair asks each
Member of the House and each Dele-
gate to rise in his place while the
Chair administers the oath of office.

18. 2 USC §21.

1. 81 CoNG. REc. 12, 75th Cong. 1st
Sess.
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The practice preferred by
Speaker Bankhead has been fol-
lowed from the 71st Congress to
the present.(@

§5.2 The House has author-
ized, by unanimous consent,
the Speaker pro tempore to
administer the oath of office
to a Member-elect in the ab-
sence of the Speaker.

On Mar. 12, 1940,® the House
authorized Speaker pro tempore
Sam Rayburn, of Texas, who had
been appointed for three legisla-
tive days by Speaker Bankhead on
Mar. 11, to administer the oath of
office to Mr. Robert K. Goodwin,
of lowa, in the absence of the
Speaker, after the receipt of a cer-
tificate of election of Mr. Good-
win.®

2. House Rules and Manual §230 (com-
ment to U.S. Const. art. VI, clause 3)
(1973) The “latter precedent” re-
ferred to, beginning the prevailing
practice of swearing in Members and
Delegates all at one time, occurred
on Apr. 15, 1929, as an innovation
by Speaker Nicholas Longworth
(Ohio). 71 ConG. REc. 25, 71st Cong.
1st Sess. (paraphrased at 6 Cannon’s
Precedents §8).

3. 86 ConG. Rec. 2724, 76th Cong. 3d
Sess.

4. Apparently on only one other occa-
sion has the oath been administered
to an individual Member-elect in the
absence of the Speaker by consent of
the House (see 6 Cannon’'s Prece-
dents §20).
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§5.3 Where the Speaker dies
during the term of a Con-
gress, the oath cannot be ad-
ministered to Members-elect
to fill vacancies until after a
new Speaker is elected.

On Jan. 10, 1962,® the House
convened for the second session
after the Speaker, Sam Rayburn,
of Texas, had died during the ad-
journment sine die. The House im-
mediately proceeded to the elec-
tion of Speaker John W. McCor-
mack, of Massachusetts, who then
administered the oath of office to
several Representatives-elect to
fill vacancies. The Members-elect
had not been included on the roll
to establish a quorum or to elect a
Speaker.(®
Administration to Resident

Commissioner

8 5.4 A Resident Commissioner
elected to the House for a
four year term takes the oath
of office only once, at the be-
ginning of his term of office.

On Jan. 21, 1971, the opening
day of the 92d Congress, the Resi-

5. 108 ConG. Rec. 5-7, 87th Cong. 2d
Sess.

6. Where there exists a vacancy in the
Speaker’s office, there is no official
authorized to administer the oath to
Members-elect. See 2 USC §25 and 1
Hinds’ Precedents §170.

7. 117 CoNnG REec. 13, 92d Cong. 1st
Sess.
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dent Commissioner from Puerto
Rico, Mr. Jorge L. Cordova, did
not arise to take the oath of office
en masse with the Members-elect,
as he had taken the oath at the
beginning of his four-year term,
with the commencement of the
91st Congress.®

Resolutions Authorizing Oath
Administration

§5.5 When a Member offers a
resolution authorizing the
Speaker to administer the
oath to a challenged Member
before the adoption of the
rules, no amendments are in
order unless the Member in
control yields for that pur-
pose or the previous ques-
tion is rejected.

On Jan. 4, 1965, Mr. Carl Al-
bert, of Oklahoma, offered the fol-
lowing resolution:

Resolved, That the Speaker is hereby
authorized and directed to administer
the oath of office to the gentleman
from New York, Mr. Richard L. Ottin-
ger.

In response to two parliamen-
tary inquiries by Mr. James C.
Cleveland, of New Hampshire,
Speaker John W. McCormack, of

8. 115 ConG. REec. 15, 91st Cong. 1st
Sess.

9. 111 Cona. Rec. 20, 89th Cong. 1st
Sess.
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Massachusetts, ruled: the pending
resolution was not subject to
amendment wunless Mr. Albert
yielded for that purpose; and un-
less Mr. Albert vyielded there
would be no opportunity to dis-
cuss the merits of the case prior to
the vote on the resolution.

The previous question was or-
dered and the resolution was
agreed to. Immediately after adop-
tion of the resolution, the chal-
lenged Member appeared at the
bar of the House and took the
oath of office.(20)

§5.6 An amendment providing
for conditions of punishment
is not germane to a resolu-
tion authorizing the adminis-
tration of the oath of office
to a Member-elect.

On Jan. 3, 1969,01 Speaker
John W. McCormack, of Massa-
chusetts, ruled not germane, to a
resolution providing that the
Speaker administer the oath of of-

10. Under general parliamentary law,
employed by the House before the
adoption of rules (applicable in this
instance), the 40 minutes debate per-
mitted under Rule XXVII clause 3
[House Rules and Manual §907
(1971)] after the ordering of the pre-
vious question on a debatable propo-
sition is not in order. See Ch.1 §9,
supra.

11. 115 CoNa. REec. 23-25, 91st Cong.
1st Sess.
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fice to Mr. Adam Clayton Powell,
Jr., of New York, an amendment
adding several conditions of pun-
ishment predicated on acts com-
mitted in a prior Congress.

§5.7 On one occasion, a Rep-
resentative-elect was admin-
istered the oath of office pur-
suant to a resolution author-
izing the administration of
the oath, but providing for a
fine to be deducted on a
monthly basis, reducing se-
niority to that of a new Mem-
ber, and specifying that the
Representative-elect must
take the oath by a certain
date or his seat would be de-
clared vacant.

On Jan. 3, 1969, Representa-
tive-elect Adam Clayton Powell,
Jr., of New York, appeared in the
well and was administered the
oath of office as a Member of the
91st Congress,@ subsequent to
the adoption by the House of a
resolution authorizing such ad-
ministration of the oath, but in-
cluding other provisions as fol-
lows:

H. REs. 2

Resolved—

(1) That the Speaker administer the
oath of office to the said Adam Clayton
Powell, Member-elect from the Eight-

12. 115 ConeG. REec. 33, 34, 91st Cong.
1st Sess.
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eenth District of the State of New
York.

(2) That as punishment Adam Clay-
ton Powell be and he hereby is fined
the sum of $25,000, said sum to be
paid to the Clerk to be disposed of by
him according to law. The Sergeant-at-
Arms of the House is directed to de-
duct $1,150 per month from the salary
otherwise due the said Adam Clayton
Powell, and pay the same to said clerk
until said $25,000 fine is fully paid.

(3) That as further punishment the
seniority of the said Adam Clayton
Powell in the House of Representatives
commence as of the date he takes the
oath as a Member of the 91st Con-
gress.

(4) That if the said Adam Clayton
Powell does not present himself to take
the oath of office on or before January
15, 1969, the seat of the Eighteenth
District of the State of New York shall
be deemed vacant and the Speaker
shall notify the Governor of the State
of New York of the existing vacancy.

Administration to Absentees

§5.8 The Speaker informs the
House of the fact that he has
administered the oath of of-
fice to an absent Member-
elect pursuant to an order of
the House, whereupon a res-
olution is offered accepting
such oath.

On Mar. 13, 1933,33) Speaker

Henry T. Rainey, of Illinois, in-
formed the House that he had ad-

13. 77 ConeG. Rec. 283, 73d Cong. 1st
Sess.
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ministered the oath of office to ab-
sent Member-elect Wilburn Cart-
wright, of Oklahoma, as author-
ized by House Resolution 36. The
House then adopted the following
resolution:

Whereas Wilburn Cartwright, a Rep-
resentative from the State of Okla-
homa, has been unable from sickness
to appear in person to be sworn as a
Member of this House, but has sworn
to and subscribed the oath of office be-
fore the Speaker, authorized by resolu-
tion of this House to administer the
oath, and the said oath of office has
been presented in his behalf to the
House, and there being no contest or
guestion as to his election: Therefore

Resolved, That the said oath be ac-
cepted and received by the House as
the oath of office of the said Wilburn
Cartwright as a Member of this House.

Administration by Deputies

§5.9 When authorized by
resolution to designate
deputies to administer
the oath of office to ab-
sent Members-elect, the
Speaker usually ap-
points as deputies Mem-
bers of the House from
the home states of the
absentees.

On Jan. 8, 1937,@4 Speaker
William B. Bankhead, of Ala-

14. 81 Cona. Rec. 133, 75th Cong. 1st
Sess.

bama, announced that pursuant
to authorizing resolutions, he had
appointed Mr. Schuyler O. Bland,
of Virginia, to administer the oath
of office to Mr. Andrew J. Mon-
tague, of Virginia, Mr. William J.
Driver, of Arkansas, to administer
the oath of office to Mr. William
B. Cravens, of Arkansas, and Mr.
Clarence F. Lea, of California, to
administer the oath of office to
Mr. Henry E. Stubbs, of Cali-
fornia.

§5.10 A Member designated by
the Speaker to administer
the oath of office to an ab-
sent Member-elect informs
the House when he has per-
formed that duty and offers a
resolution accepting the
oath.

On Jan. 20, 1943,@5 Mr. Ed-
ward J. Hart, of New Jersey,
made the following report to the
House:

Mr. Speaker,(® in accordance with
your designation of me, pursuant to
House Resolution 45, Seventy-eighth
Congress, adopted by the House of
Representatives, to administer the
oath of office to Representative-elect
Mary T. Norton, of the Thirteenth Dis-
trict of New Jersey, | have the honor to
report that on the 16th day of January
1943, at Jersey City, N.J., I adminis-

15. 89 Cone. Rec. 245, 246, 78th Cong.
1st Sess.
16. Speaker Sam Rayburn (Tex.).
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tered the oath of office to Mrs. Norton,
form prescribed by section 1757 of the
Revised Statutes of the United States,
being the form of oath administered to
Members of the House of Representa-
tives, to which Mrs. Norton subscribed.

Mr. Hart then offered a resolu-
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nication from Judge Blanton
Fortson, of the Western Judicial
Circuit, Athens, Georgia, inform-
ing the House that he had admin-
istered the oath of office to Mr.
Charles H. Brand, of Georgia, in

tion providing that the House ac-
cept the oath so administered to
the absent Member-elect.

§5.11 The Speaker may des-

Athens,
House Resolution 37 and pursu-
ant to the designation by Speaker
Henry T. Rainey, of Illinois, of

Georgia, pursuant to

ignate officers of the state ju-

diciary to administer the
oath to absent Members-
elect.

On Jan. 7, 1959,@7n the Clerk
read the following statement of
Speaker Sam Rayburn, of Texas:

Pursuant to the authority of House
Resolution 11, 86th Congress, the
Chair appoints the Honorable Donald
Stephen Taylor, Justice of the Su-
preme Court of New York, Troy, N.Y.,
to administer the oath of office to the
Honorable Dean P. Taylor.

§5.12 A non-Member named by
the Speaker to administer
the oath of office to an ab-
sent Member-elect informs
the House when he has per-
formed that duty, whereupon
the House adopts a resolu-
tion receiving and accepting
such oath.

On Mar. 21, 1933,18 there was
laid before the House a commu-

17. 105 ConNec. Rec. 16, 86th Cong. 1st
Sess.
18. 77 Conec. Rec. 660, 73d Cong. 1st
Sess.

Judge Fortson to administer the
oath to the absent Member-elect.
The House then adopted the fol-
lowing resolution:

Whereas Charles H. Brand, a Rep-
resentative from the State of Georgia,
from the tenth district thereof, has
been unable from sickness to appear in
person to be sworn as a Member of this
House, but has sworn to and sub-
scribed the oath of office before Judge
Blanton Fortson, authorized by resolu-
tion of this House to administer the
oath, and the said oath of office has
been presented in his behalf to the
House, and there being no contest or
guestion as to his election: Therefore

Resolved, That the said oath be ac-
cepted and received by the House as
the oath of office of the said Charles H.
Brand as a Member of this House.

Administration to
Members

Delayed

8§5.13 Members arriving too
late on opening day to take
the oath en masse are admin-
istered the oath as they ap-
pear at the bar of the House
for that purpose.
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On Jan. 3, 1945,29 Speaker
Sam Rayburn, of Texas, made the
following statement, on opening
day, in relation to detained Mem-
bers:

The Members who have not taken
the oath of office will present them-

selves in the well of the House and all
others will clear the well of the House.

§5.14 Members-elect who ap-
pear subsequent to the day
other  Members-elect are
sworn in present themselves
in the well of the House and
the Speaker administers the
oath to them.

On Jan. 13, 1953,20 ten days
after the opening of the 83d Con-
gress, two House Members-elect
who had not yet taken the oath of
office presented themselves in the
well of the House and were ad-
ministered the oath.

§5.15 When a term of a Mem-
ber began on Jan. 3, 1943, he
did not receive the oath of
office until Sept. 14, 1943,
due to illness.

On Sept. 14, 1943, Speaker
Sam Rayburn, of Texas, adminis-
tered the oath of office to Rep-

19. 91 ConeG. Rec. 14, 79th Cong. 1st
Sess.

20. 99 ConeG. Rec. 368, 83d Cong. 1st
Sess.

1. 89 ConNe. Rec. 7549, 78th Cong. 1st
Sess.
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resentative-elect Lawrence Lewis,
of Colorado, whose term of office
commenced with the beginning of
the 78th Congress on Jan. 3,
1943. Mr. Lewis was absent due
to illness.

§5.16 A Member announced,
for the information of con-
stituents, that an absent
Member-elect would be de-
layed in taking the oath be-
cause of his duties as a naval
officer overseas.

On Jan. 4, 1945, Mr. John
Taber, of New York, made the fol-
lowing announcement:

Mr. Speaker,® Henry J. Latham
was elected to Congress from the Third
District of New York last November.
He is a lieutenant in the Navy, and
was at that time, and is now, on duty
in the far Pacific. He will not be able
to return to this country to be sworn in
until the month of February. | feel, in
justice to his constituents, that |
should make this announcement at
this time.

Privilege of Oath Administra-
tion

§5.17 Administration of the
oath of office to a Member-
elect is a matter of high
privilege and is in order
after the previous question is

2. 91 ConNaG. Rec. 34, 79th Cong. 1st
Sess.
3. Speaker Sam Rayburn (Tex.).
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ordered on a pending ques-
tion.

On Oct. 3, 1969, after the pre-
vious question had been ordered
on a bill reported from the Com-
mittee of the Whole, Mr. Carl Al-
bert, of Oklahoma, asked that a
Member-elect be permitted to take
the oath of office at that time. The
request was granted, and Speaker
John W. McCormack, of Massa-
chusetts, administered the oath to
Mr. Michael J. Harrington, Rep-
resentative-elect from Massachu-
setts to fill a vacancy. Since Mr.
Harrington’s certificate of election
had not yet arrived, the adminis-
tration of the oath was authorized
by unanimous consent.

8§5.18 On one occasion, debate
on a resolution reported
from the Committee on Rules
was interrupted to allow a
new Member to take the oath
of office.

On Dec. 24, 1963, debate on a
privileged resolution reported
from the Committee on Rules and
making in order a conference re-
port was interrupted to allow Mr.
James J. Pickle, of Texas, to take
the oath of office.

§5.19 Administration of the
oath of office to a Member-

4. 115 CoNG. Rec. 28487, 91st Cong.
1st Sess.

5. 109 ConeG. Rec. 25526, 88th Cong.
1st Sess.
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elect was the only business
permitted on the day of the
death of the Chairman of the
Committee on Appropria-
tions.

On May 12, 1964, the day on
which Mr. Clarence A. Cannon, of
Missouri, passed away in the
early morning hours, the only
item of business permitted was
the administration of the oath to
Mr. William J. Green 111, of Penn-
sylvania.

Form; Record Evidence of Ad-
ministration

8 5.20 Where various Members,

detained on opening day,
were absent for the roll call
but were present for the
swearing in of Members en
masse, the Speaker stated
that he would accept the
statement of any Member de-
claring that he was present
for the swearing-in cere-
mony; this was permitted
prior to the 1948 amend-
ments to 2 USC 8§25, estab-
lishing record evidence of
swearing-in ceremonies.

On Jan. 3, 1945, after Speaker
Sam Rayburn, of Texas, had ac-
cepted the statements of several
Members that they were present

6. 110 ConG. REc. 10695, 88th Cong.

2d Sess.
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for the swearing-in ceremony, but
were absent for the roll call due to
late trains,(” the Speaker made a
statement on the subject pursuant
to a parliamentary inquiry by Mr.
Harold Knutson, of Minnesota:(®

MR. KNuUTsoN: Mr. Speaker, a num-
ber of Members were not in the city at
the time the roll call was had but were
here in time to be sworn in. What is
their status?

THE SPEAKER: The Chair has sworn
in quite a number of Members since
the roll was called.

MR. KNUTsON: They were sworn in
but the Record does not show that they
were here.

THE SPEAKER: If any Member says
he was here at the time of the swear-
ing in, the Chair will take his state-
ment for it.

§ 5.21 The form of the oath and
the record of subscription to
the oath of office, as speci-
fied by law, appear in the
Congressional Record and in
the Journal of the House.

In the 91st Congress, the record
of the subscription to the oath by
Members was printed in the
Record of Feb. 18, 1969, as fol-
lows:

The oath of office required by the
sixth article of the Constitution of the
United States, and as provided by sec-

7. 91 ConNG. Rec. 14, 79th Cong. Ist
Sess.

8. 91 ConaG. Rec. 16, 79th Cong. 1st
Sess.
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tion 2 of the act of May 13, 1884 (23
Stat. 22), to be administered to Mem-
bers and Delegates of the House of
Representatives, the text of which is
carried in section 1757 of title XIX of
the Revised Statutes of the United
States and being as follows:

I, A B, do solemnly swear (or af-
firm) that | will support and defend
the Constitution of the United States
against all enemies, foreign and do-
mestic; that | will bear true faith
and allegiance to the same; that I
take this obligation freely, without
any mental reservation or purpose of
evasion; and that | will well and
faithfully discharge the duties of the
office on which I am about to enter.
So help me God.

has been subscribed to in person
and filed in duplicate with the
Clerk of the House of Representa-
tives by each of the following
Members and Resident Commis-
sioner of the 91st Congress, pur-
suant to Public Law 412 of the
80th Congress entitled “An act to
amend section 30 of the Revised
Statutes of the United States”
(U.S.C., title 2, sec. 25), approved
February 18, 1948. . . .®

§5.22 Copies of the signed
oath of office executed by
House Members cannot be
mandated by the process of
ordinary courts without the
permission of the House of
Representatives.

9. 115 CoNG. REc. 3788, 91st Cong. 1st

Sess., Feb. 18, 1969; H. Jour. 269,
91st Cong. 1st Sess. (1969).
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On Jan. 9, 1959,39 the House
was informed by the Clerk of a
subpoena from the United States
District Court for the Middle Dis-
trict of Pennsylvania, in the case
of United States v John P. Gilroy,
Jr., et al., No. 12880, criminal,
commanding the Clerk of the
House to appear before the court
with certified copies of the signed
oaths of offices executed by a cer-
tain Congressman. In response,
the House adopted a resolution
stating that under the privilege of
the House no evidence of a docu-
mentary character under the con-
trol and in the possession of the
House of Representatives could be
mandated by process of the ordi-
nary courts without the permis-
sion of the House. The resolution
further stated that the House
would permit the production of
certified copies of the oath of of-
fice, along with other papers, pur-
suant to a determination by the
court upon the materiality and
the relevancy of the papers and
documents called for in the sub-
poena duces tecum.

Senate Procedure

§5.23 In Senate practice, the
oath of office is administered
to four Senators at a time in

10. 105 CoNe. REc. 363, 86th Cong. 1st
Sess.
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alphabetical order; each four
Senators are accompanied to
the desk by four other Sen-
ators.

On Jan. 3, 1953,11D) Vice Presi-
dent Alben W. Barkley, of Ken-
tucky, announced as follows:

The Secretary will now call, alpha-
betically, and in groups of four, the
names of the Senators-elect who as
their names are called will advance to
the desk and the oath of office will be
administered to them.

The legislative clerk called the
names of the first four Senators,
who were escorted to the desk by
four other Senators.

§ 5.24 Although the House reg-
ularly authorizes the admin-
istration of the oath to ab-
sent Members-elect, the Sen-
ate has done so only on rare
occasions, one occurring
since 1936.

On many occasions, the House
authorizes the administration of
the oath at the beginning of a new
Congress to absentees, either by
the Speaker himself or through
deputies.(12 The Senate, however,
has provided such authorization
on only two recorded occasions,
the first on May 3, 1929,13 and

11. 99 CoNG. REec. 7, 83d Cong. 1st Sess.
12. See 885.8, 5.9, and 5.11, supra. See
also 6 Cannon’s Precedents 8§ 14-16.

13. 71 CoNnG. REc. 833, 71st Cong. 1st
Sess.
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the second on Jan. 3, 1973, when
the Secretary of the Senate was
authorized by resolution to admin-
ister the oath of office to Senator-
elect Joseph R. Biden, of Dela-
ware, absent because of a death in
his family.(4

§ 6. Challenging the Right
to be Sworn

When the Speaker directs the
membership-elect of the House to
arise to take the oath of office,
any Member-elect may challenge
the right of any other Member-
elect to be sworn at that time.(19)

14. 119 ConeG. Rec. 9, 93d Cong. 1st
Sess.

15. For the procedure of challenging, see
§6.1, infra. The authority to chal-
lenge the right of a Member-elect to
be sworn is based on U.S. Const. art.
I, 85, clause 1, which constitutes the
House as the sole judge of the elec-
tions, returns, and qualifications of
Members. Challenges are made be-
fore the oath is administered be-
cause the oath is given under art.
VI, clause 3, to “Representatives be-
fore mentioned”, meaning those who
meet the qualifications and election
requirements stated in the Constitu-
tion. The right of one Member-elect
not yet sworn to challenge the right
of another not yet sworn is unques-
tioned (see 1 Hinds Precedents
§141).

House as judge of qualifications,
see The Power of a House of Con-
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In stating his objection to the
right of another to be sworn, the
Member-elect must base his chal-
lenge either on his own responsi-
bility as a Member-elect, or on
specific grounds.(® If neither
basis is stated to support the chal-
lenge, the House may decline to
entertain it.1» A Member-elect
may also challenge the right of an
entire state delegation to be ad-
ministered the oath.(1® Usually,
such a challenge relates not to the
gualifications or elections of the
individual members of the state
delegation, but to the status of the
constituency.(9)

When a challenge is proposed,
the Speaker asks the challenged
Member(s) not to rise to take the
oath with the rest of the member-
ship, as the House and not the
Speaker determines both the pre-
liminary and the final action to be
taken on any challenges.(29

gress to Judge the Qualifications of
Its Members, 81 Harv. L. Rev. 673—
84 (Jan. 1968).

16. See §6.2, infra.

17. 1 Hinds’ Precedents §455.

18. See, for example, 1 Hinds' Prece-
dents §§457, 460-462.

19. See Parliamentarian’s Note, §6.4,
infra (systematic state denial of vot-
ing rights). For occasions following
the Civil War when entire state dele-
gations were challenged on the
ground of collective disloyalty, see 1
Hinds’ Precedents 88457, 460—462.

20. See §6.1, infra. The statement has
been made that the Speaker may,
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When the right to be sworn of
an individual Member-elect is
challenged, he generally loses no
rights thereby,(® except for his
right to vote. While his case is
pending, he may be permitted to
debate his own right to the seat,®
and may serve on committees.

but is not required to, direct the
challenged Member-elect to stand
aside (1 Hinds' Precedents 88143-
146). The Speaker has held, how-
ever, that such request is a matter of
order, for the convenience of proce-
dure (1 Hinds' Precedents § 145). The
Speaker has recently held that de-
bate on the right to be sworn of a
challenged Member-elect is not in

order until after the remaining
Members have been sworn (see §86.3,
infra).

1. See 1 Hinds' Precedents §155. See
82, supra, for the status of Mem-
bers-elect.

2. After the membership of the House
has been sworn in en masse, Mem-
bers-elect who have not taken the
oath due to absence or due to chal-
lenges are not entitled to vote until
being sworn. See §2.2, supra.

3. See §2.5, supra. Rule XXXII clause
1, House Rules and Manual §919
(1973) grants the privilege of the
floor to contestants in election cases.

4. See 4 Hinds' Precedents §4483. This
is the traditional view, as stated by
Jefferson’s Manual: “. . . Before a
return be made a Member elected
may be named of a committee, and is
to every extent a Member except
that he cannot vote until he is
sworn.” House Rules and Manual

DESCHLER’'S PRECEDENTS

Challenged cases are taken up in
the order in which challenges
were made.®)

The pendency of a challenge
does not preclude the entertain-
ment of other business before the
House, and all other organiza-
tional business may be completed
before a challenge is resolved.®
By unanimous consent, the House
may also proceed to general legis-
lative business pending consider-
ation of the right of a Member to
be sworn.(®

After the unchallenged member-
ship of the House has been sworn,
some preliminary action is usually
taken on each challenge. The
House may simply seat a Member
by authorizing the administration
of the oath; such a resolution may
determine his prima facie as well
as final right to the seat.® A com-

§300 (1973). For a summary of the
rights and privileges of Members-
elect not yet sworn, see §2, supra.

5. See 1 Hinds' Precedents 8§147, 148.
Where a division is demanded on one
resolution to seat several claimants,
the oath may be administered to
each as soon as his case is decided
(see 1 Hinds’ Precedents § 623).

6. See 1 Hinds' Precedents §474.

See 1 Hinds' Precedents 88151, 152.
8. See, for example, the resolution at
§6.5, infra. The Member proposing a
resolution to seat a challenged Mem-
ber-elect may, prior to the adoption
of rules, move the previous question
and cut off all debate on the subject,

~
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mon type of resolution authorizes
the administration of the oath to
the challenged Member-elect
based on his prima facie right to
the seat, but refers the determina-
tion of his final right to com-
mittee.® The third type of resolu-
tion refers the prima facie as well
as the final right to the seat to
committee, without authorizing
the administration of the oath.(20
The determination by the House
as to which kind of resolution to
adopt depends on both the suffi-
ciency of the credentials and on

since House Rule XXVII clause 3
(House Rules and Manual §907
[1973]), allowing 40 minutes debate
in certain situations when the pre-
vious question is moved, is inappli-
cable prior to the adoption of rules
(see Ch. 1, supra, for a full discus-
sion; see §85.5, supra, for a recent in-
stance thereof). If the previous ques-
tion is rejected, or if the proposing
Member vyields for the purpose,
amendments may be offered, if ger-
mane, to a resolution authorizing the
administration of the oath to a Mem-
ber-elect (see Ch. 1, §12, supra, for a
general discussion; see Ch. 1, §12.7,
supra, for an occasion where such an
amendment was held not germane).

9. Admission on prima facie right,
without regard to final right, usually
occurs when the Member-elect comes
from a recognized constituency, vith
credentials in due form and with un-
questioned qualifications (see 1
Hinds’ Precedents §§ 528-534)

10. See 886.6, 6.7, infra.
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the strength of the grounds for
challenge.(1

Except for the exclusion of
Members-elect from the Clerk’s
roll for irregularities in creden-
tials, no action is taken upon the
right of a Member-elect to his seat
until the time comes for his tak-
ing the oath. Therefore, when a
Representative-elect was excluded
from the 90th Congress and was
re-elected to the same Congress
after a vacancy in the seat had
been declared, Speaker John W.
McCormack, of Massachusetts,
ruled that no action would be
taken upon his right to member-
ship until he appeared to take the
oath and was challenged once
again.(2

Forms

Form of resolution providing that a
Member, who had been asked to stand
aside when the oath was administered
to the other Members, be permitted to
take the oath of office.

Resolved, That the gentleman from
Missouri, Mr. Morgan M. Moulder,
be now permitted to take the oath of
office.(13)

11. For specific election contests and
House action thereon, see Ch. 9,
infra.

12. See §6.8, infra, for the ruling. See
86.9, infra, for the challenge that
was made when the Representative-
elect appeared to take the oath.

13. 107 CoNaG. REec. 24, 87th Cong. 1st
Sess., Jan. 3, 1961.
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Form of resolution authorizing the
Speaker to administer the oath of of-
fice to a challenged Member-elect and
providing that the question of final
right to his seat be referred to the
Committee on House Administration.

Resolved, That the Speaker is
hereby authorized and directed to
administer the oath of office to the
gentleman from Arkansas, Mr. Dale
Alford.

Resolved, That the question of the
final right of Dale Alford to a seat in
the 86th Congress be referred to the
Committee on House Administration,
when elected, and said committee
shall have the power to send for per-
sons and papers and examine wit-
nesses on oath in relation to the sub-
ject matter of this resolution.(14)

Form of resolution providing that the
guestion of the right of either of two
contestants for a seat be referred to
the Committee on House Administra-
tion, and providing that until that
committee has reported, and the House
decided, neither the Member-elect nor
the contestee should take the oath of
office.

Resolved, That the question of the
right of J. Edward Roush or George
O. Chambers, from the Fifth Con-
gressional District of Indiana, to a
seat in the 87th Congress be referred
to the Committee on House Adminis-
tration, when elected, and said com-
mittee shall have the power to send
for persons and papers and examine
witnesses on oath in relation to the
subject matter of this resolution; and
be it further.

Resolved, That until such com-
mittee shall report upon and the
House decide the question of the
right of either J. Edward Roush or

14. 105 ConNeG. Rec. 14, 86th Cong. 1st
Sess., Jan. 7, 1959.
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George O. Chambers to a seat in the
87th Congress, neither shall be
sworn. (15

Form and Procedures of Chal-
lenges

§6.1 A Member-elect chal-
lenges the right of another
Member-elect to take the
oath prior to the swearing in
of Members-select en masse,
whereupon the Speaker re-
quests the challenged Mem-
ber-elect to stand aside.

On Jan. 5, 1937,(18) after Speak-
er William B. Bankhead, of Ala-
bama, had requested the member-
ship of the House to rise for the
administration of the oath of of-
fice, Mr. John J. O’'Connor, of New
York, arose and said:

Mr. Speaker, | ask that the gen-
tleman from New Hampshire [Mr.
Jenks] stand aside.

Despite the fact that a certificate of
his election has been filed with the
Speaker, it may be impeached by cer-
tain facts which tend to show that he
has not received a plurality of the
votes duly cast in that congressional
district.

THE SPEAKER: The gentleman from
New Hampshire will stand aside mo-
mentarily.@?)

15. 107 CoNeG. Rec. 24, 87th Cong. 1st
Sess., Jan. 3, 1961.

16. 81 ConG. Rec. 13, 75th Cong. 1st
Sess.

17. For examples of similar requests by
the Speaker when challenges have
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§6.2 A Member-elect chal-
lenging the right of another
to be sworn offers, as a basis
for challenge, either his own
responsibility as a Member-
elect, or the strength of doc-
uments, or both.

On Jan. 10, 1967,18 Member-
elect Lionel Van Deerlin, of Cali-
fornia, stated a challenge to the
right of another Member-elect to
be sworn in the following terms:

Mr. Speaker, upon my responsibility
as a Member-elect of the 90th Con-
gress, | object to the oath being admin-
istered at this time to the gentleman
from New York [Mr. Adam C. Powell].
I base this upon facts and and state-
ments which | consider reliable. ...

The same language has often been
used to propose challenges,(19 al-
though on Jan. 3, 1937,29 Mem-
ber-elect John J. O’Connor, of
New York, stated a challenge not

been made, see 111 ConNG. Rec. 18,
19, 89th Cong. 1st Sess., Jan. 4,
1965; 113 ConNG. REec. 14, 90th Cong.
1st Sess., Jan. 10, 1967; 115 CoNG.
Rec. 15, 91st Cong. 1st Sess., Jan. 3,
1969.

18. 113 CoNnG. Rec 14, 90th Cong. 1st
Sess.

19. See, e.g., statement of Mr. William F.
Ryan (N.Y.), 111 ConG. Rec. 18,
89th Cong. 1st Sess., Jan. 4, 1965;
statement of Mr. Clifford Davis
(Tenn.), 107 CONG. REC. 23, 87th
Cong. 1st Sess., Jan 3, 1961.

20. 81 CoNne. REec. 13, 75th Cong. 1st
Sess.
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on the basis of his responsibility
but on facts tending to show that
the challenged Member-elect had
not received a plurality of votes in
the district from which elected.(®

Debate on Challenges

§6.3 It is not in order to de-
bate a challenged Member’s
right to take the oath of of-
fice at the beginning of a
Congress until the remaining
Members-elect have been
sworn in.

On Jan. 5, 1937,@ after Mr.
John J. O’Connor, of New York,
had challenged the right of a
Member-elect to take the oath,
Mr. Bertrand H. Snell, of New
York, arose to state certain re-
marks as to the certificate held by
the challenged Member-elect and
as to the principle that in stand-
ing aside, the challenged Member-
elect yielded none of his rights or
privileges as a Member of the
House. Mr. O’'Connor then arose
to state a point of order, as fol-
lows:

MR. O’'CoNNOR: Mr. Speaker, | make
the point of order that at this par-

1. If a challenge does not propose either
the strength of documents or the re-
sponsibility of the challenging Mem-
ber-elect, the House will not enter-
tain it. 1 Hinds' Precedents §455.

2. 81 ConaG. Rec. 13, 75th Cong. 1st
Sess.
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ticular time the matter is not debat-
able. . . .

MR. SNELL: | think | have the right
to make this statement now and under
the circumstances should be allowed to
make it.

THE SPEAKER:® The request made
by the gentleman from New York was
that the gentleman holding the certifi-
cate of election from the State of New
Hampshire stand aside momentarily.

The Chair is of the opinion that he
waives no rights and just as soon as
the other Members take the oath the
matter can be settled. ...

The Chair will recognize the gen-
tleman later if he desires to extend his
argument.

Challenge to a Delegation

§6.4 The right of an entire
state delegation of Rep-
resentatives-elect to take the
oath may be challenged.

On Jan. 4, 1965,® Mr. William
F. Ryan, of New York, challenged,
on his behalf and on the behalf of
a number of colleagues, the right
of the Representatives-elect from
Mississippi (Mr. Abernathy, Mr.
Whitten, Mr. Williams, Mr. Walk-
er, and Mr. Colmer) to take the
oath of office. Speaker John W.
McCormack, of Massachusetts, re-
guested the Representatives-elect
from Mississippi as well as a chal-
lenged Member-elect from another

3. William B. Bankhead (Ala.).

4, 111 Cone. Rec. 18, 19, 89th Cong.
1st Sess.
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state not to rise to take the oath
with the other Members being
sworn in en masse.
Parliamentarian’s Note: The
challenge to the Mississippi dele-
gation was based on the constitu-
tional argument that systematic
denial of Negro voting rights
throughout  Mississippi  invali-
dated the election of the entire
House delegation from that state.

8 6.5 The House may authorize,
through one resolution, the
administration of the oath to
an entire state delegation
which has been challenged.

On Jan. 4, 1965, after unchal-
lenged Members of the House had
been sworn in, the following reso-
lution was offered, in relation to
an entire state delegation that
had been challenged:

Resolved, That the Speaker is hereby
authorized and directed to administer
the oath of office to the gentlemen
from Mississippi, Mr. Thomas G. Aber-
nathy, Mr. James L. Whitten, Mr.
John Bell Williams, Mr. William M.
Colmer, and Mr. Prentiss Walker.

Immediately after the adoption
of the resolution, the five Mem-
bers-elect from Mississippi were
sworn in all at one time.

5. 111 Cona. Rec. 18, 19, 89th Cong.
1st Sess.
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Preliminary House Action on
Challenges

§86.6 When two persons
claimed a seat in the House
from the same congressional
district, one with a certifi-
cate of election signed by the
Governor of the state and the
other with a certificate of
election from a citizens’ elec-
tion committee of the con-
gressional district, the House
refused to permit either to
take the oath of office and
referred the question of their
prima facie as well as final
right to the seat to the Com-
mittee on Elections.

On Jan. 3, 1934,® the Clerk of
the House, South Trimble, trans-
mitted to the House a signed cer-
tificate of the Governor of Lou-
isiana attesting to the election of
Mrs. Bolivar E. Kemp, Sr., to fill
the vacancy caused by the death
of the Honorable Bolivar E. Kemp.
He also transmitted a communica-
tion from the Citizens’ Election
Committee of the Sixth Congres-
sional District of the State of Lou-
isiana in the form of a certificate
of election of Mr. J.Y. Sanders,
Jr., to fill the same vacancy. The
House then adopted the following
resolution:

Resolved, That the question of prima
facie as well as the final right of Mrs.

6. 78 CoNaG. Rec. 11, 12, 73d Cong. 2d
Sess.
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Bolivar E. Kemp, Sr., and J.Y. Sand-
ers, Jr., contestants, respectively,
claiming a seat in this House from the
Sixth District of Louisiana, be referred
to the Committee on Elections No. 3;
and until such committee shall have
reported in the premises and the
House decided such question neither of
said contestants shall be admitted to a
seat.

86.7 The House agreed to a
resolution excluding a Mem-
ber-elect pending an inves-
tigation of his right to the
seat, which referred to a se-
lect committee questions of
his right to be sworn and to
take the seat, permitted him
pay and allowances of the
House pending a final deter-
mination, and required the
committee to report back to
the House within a pre-
scribed time.

On Jan. 10, 1967,(m the House
agreed to a resolution excluding
Mr. Adam C. Powell, Jr., of New
York, from his seat pending the
final determination of his right to
be sworn:

Resolved, That the question of the
right of Adam Clayton Powell to be
sworn in as a Representative from the
State of New York in the Ninetieth
Congress, as well as his final right to
a seat therein as such Representative,
be referred to a special committee of

7. 113 ConG. REc. 24-26, 90th Cong.
1st Sess.
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nine Members of the House to be ap-
pointed by the Speaker, four of whom
shall be Members of the minority party
appointed after consultation with the
minority leader. Until such committee
shall report upon and the House shall
decide such question and right, the
said Adam Clayton Powell shall not be
sworn in or permitted to occupy a seat
in this House.

For the purpose of carrying out this
resolution the committee, or any sub-
committee thereof authorized by the
committee to hold hearings, is author-
ized to sit and act during the present
Congress at such times and places
within the United States, including
any Commonwealth or possession
thereof, or elsewhere, whether the
House is in session, has recessed, or
has adjourned, to hold such hearings,
and to require, by subpoena or other-
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members of the committee are ap-
pointed the results of its investigation
and study, together with such rec-
ommendations as it deems advisable.
Any such report which is made when
the House is not in session shall be
filed with the Clerk of the House.

Challenge to Member Once Ex-

cluded

8§6.8 Where a Representative-

elect, excluded from member-
ship in a particular Congress
is re-elected to the same Con-
gress, it is for the House to
determine the procedure to
be followed if and when he
appears to take the oath; no
action is taken until such

wise, the attendance and testimony of
such witnesses and the production of
such books, records, correspondence,
memorandums, papers, and docu-
ments, as it deems necessary; except
that neither the committee nor any
subcommittee thereof may sit while
the House is meeting unless special
leave to sit shall have been obtained
from the House. Subpoenas may be
issued under the signature of the
chairman of the committee or any
member of the committee designated
by him, and may be served by any per-
son designated by such chairman or
member.

Until such question and right have
been decided, the said Adam Clayton
Powell shall be entitled to all the pay,
allowances, and emoluments author-
ized for Members of the House.

The committee shall report to the
House within five weeks after the

time that the Representative-
elect appears to take the
oath and is again challenged.

On May 1, 1967,® Speaker
John W. McCormack, of Massa-
chusetts, responded to a par-
liamentary inquiry as to the ne-
cessity of the House to take af-
firmative action when a Rep-
resentative-elect, excluded from
membership “in  the Ninetieth
Congress”, by resolution, was re-
elected to the same Congress. The
Speaker stated that when the
Member appeared, if he was chal-
lenged, it would be a matter for
the House to decide and for the

8. 113 ConG. REc. 11298, 90th Cong.
1st Sess.
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House to express its will upon. He
stated that the leadership in-
tended to take no action with re-
gard to the seating of such Mem-
ber until he appeared to take the
oath.

§ 6.9 The right to take the oath
of a Member-elect. who had
been excluded by resolution
from membership in the 90th
Congress, was challenged in
the 91st Congress.

On Jan. 3, 1969, the right to
be sworn of Mr. Adam C. Powell,
Jr., of New York, Representative-
elect to the 91st Congress, was
challenged. Mr. Powell had been
excluded by the House from mem-
bership in the 90th Congress. The
Speaker 190 asked Mr. Powell to

9. 115 ConG. REec. 15, 91st Cong. 1st
Sess.
10. John W. McCormack (Mass.).
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stand aside while the oath of of-
fice was administered to the other
Members.

Senate Challenges

86.10 On one occasion, a Sen-
ator-elect died while there
was pending in the Senate a
question as to his right to
take the oath of office.

On Jan. 4, 1947,41) the Senate
laid on the table the credentials of
Mr. Theodore G. Bilbo, of Mis-
sissippi, whose seat was chal-
lenged, pending the improvement
of his physical condition. Mr.
Bilbo died on Aug. 21, 1947, be-
fore the matter was again brought
before the Senate.

11. 93 Cona. Rec. 109, 80th Cong. 1st
Sess.
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Party Organization

A. INTRODUCTION

81. In General

This chapter describes the na-
ture and functions of the party
structure in the House, including
the party leadership and the
major party organizations.(® It
should be borne in mind that
some of the organizations de-
scribed do not remain constant in
their influence or importance as
instruments for the formation or
promotion of party policy. Thus,
the Democratic Caucus is more
active at present than at times in
the recent past;@ the Republican
Conference has in some measure
assumed functions formerly un-
dertaken by the Policy Com-
mittee;® and the Democratic

1. See also the discussion of party orga-
nizations in 8 Cannon’s Precedents
88 3602-3629.

This chapter discusses significant
developments through the 93d Con-
gress, first session. For discussion of
later changes in the structure and
procedures of the party organiza-
tions, see supplements to this edition
as they appear.

2. See Congressional Quarterly’'s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 604.

3. Id. at p. 142.

Steering Committee has been rel-
atively inactive in recent years.
Much of the legislative business
that is done is, of course, a result
of interaction between the polit-
ical parties. Many of the rules and
procedures of the House can be
understood only in the context of
the system of government through
parties. Jefferson regarded the
rules of proceeding as, in some de-
gree, a check on the power of the
majority; he stated that,®

. . . [Als it is always in the power of
the majority, by their numbers, to stop
any improper measures proposed on
the part of their opponents, the only
weapons by which the minority can de-
fend themselves against similar at-
tempts from those in power are the
forms and rules of proceeding which

[have] become the law of the
House, by a strict adherence to which
the weaker party can only be protected
from those irregularities and abuses
which these forms were intended to
check. . . .

4. 1d.

For discussion of recent develop-
ments, including the new role as-
sumed by the Democratic Steering
and Policy Committee, see supple-
ments to this edition as they appear.

5. Jefferson’'s Manual, sec. 1 (House
Rules and Manual §283 [1973]).
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At the same time, it has often
been observed that the rules of
proceeding are an instrument
through which a majority may
work its will in the face of the de-
termined opposition of a minority.

Although not always the case,
frequently the attitude of mem-
bers of the same party toward
particular legislation is fairly uni-
form,® so that sentiment in the
House with respect to such legis-
lation divides according to party
alignment.(”? Despite the tradi-
tional role of partisan rivalry in
shaping legislation, however, the
spirit of comity that exists be-
tween the parties has often been
noted.®

6. See §10, infra, as to means by which
a party may seek to promote uni-
formity among its members.

7. The terms “majority” and “minority,”
of course, need not necessarily refer
to parties, but may refer to the divi-
sion of sentiment on an issue where
such sentiment does not depend on
party alignment. For an instance in
which the term “minority” in a spe-
cial order was construed to refer to
the minority party in the House and
not to those in the minority on the
pending question, see 7 Cannon’s
Precedents §767. It is also stated (in
7 Cannon’s Precedents §766) that a
division of time for debate between
those “for and against” a proposition
does not necessarily provide for such
division between the majority and
minority parties of the House but be-
tween those actually favoring and
opposing the measure.

8. See, for example, 117 ConeG. REC.
1709, 92d Cong. 1st Sess., Feb. 4,
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Steps are taken to ensure that
in every phase of legislative pro-
ceedings each party’s interests are
represented. Thus, each standing
committee is composed of mem-
bers selected by the respective
parties.(® Where memberships are
added to a committee, they are
apportioned between majority and
minority.(2® Similar principles of
apportionment are applied with
respect to subcommittees.(@) With
respect to the appointment of
committee staff personnel, the
rules typically contain a provision
such as the following:

The minority party on any such
standing committee is entitled to and
shall receive fair consideration in the
appointment of committee staff per-
sonnel pursuant to each such primary
or additional expense resolution.(2)

1971 (remarks of Mr. James G. Ful-
ton [Pa.]).

9. See §9, infra.

10. See §17.8 infra.

11. See, for example, 4 Hinds' Prece-
dents §4551.

12. Rule XI clause 32(c), House Rules
and Manual (1971). This language,
offered as part of H. Res. 5, 92d
Cong. 1st Sess. (1971), engendered
considerable controversy, being a
modification of a proposed more spe-
cific rule.

A statute [2 USCA §72a(b)] pro-
vides that, subject to appropriations
which it shall be in order to include
in appropriation bills, the Committee
on Appropriations of each House is
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Similarly, provision is generally
made for majority and minority
representation on joint commit-
tees.(19)

Care is also taken that the par-
ties are fairly represented on
other committees or commissions
created for special purposes. For
example, commissions that have
been appointed for purposes of
making recommendations regard-
ing improvement, reconstruction,
or the like, of the physical facili-
ties of the Capitol, have been com-
prised of Members apportioned
from the majority and minority
parties, including designated
party leaders.(14

Although the majority party’s
candidates for various House of-
fices are routinely elected thereto,
the minority’s candidates for the

authorized to appoint such staff, in
addition to the clerk thereof and as-
sistants for the minority, as each
such committee, by a majority vote,
shall determine to be necessary, such
personnel, other than the minority
assistants, to possess such qualifica-
tions as the committees respectively
may prescribe.

As to committees and committee
staff generally, see Ch. 17, infra.

13. See House Rules and Manual 8§983a
et seq. (1973).

14. See 40 USCA §166 (notes); see also
8§17 infra, discussing measures
taken to ensure equitable represen-
tation on the Commission on the Ex-
tension of the Capitol.
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offices are generally named to po-
sitions as “minority employees” in
the House.(15 Moreover, provision
iIs made for the appointment and
compensation of a minority pair
clerk and a “staff director to the
minority.” (16)

On occasion, a Member has
changed party affiliation, some-
times after acts on his part that
his party has deemed disloyal and
for which the party has imposed
discipline on the Member. Thus,
Mr. Albert W. Watson, of South
Carolina, who had been elected to
the 89th Congress as a Democrat,
was the subject of punitive action
taken by the caucus on account of
his having supported a Repub-
lican Presidential candidate. Mr.
Watson subsequently announced
his intention to change his polit-
ical affiliation from Democratic to
Republican and to resign so that
his constituents could, by their
votes in a special election, indicate

15. See 117 ConG. Rec. 13 (resolution
naming minority candidates), 15
(resolution as to compensation of cer-
tain minority employees), 92d Cong.
1st Sess., Jan. 21, 1971. As a further
example, see 99 ConNac. Rec. 15, 24,
25, 83d Cong. 1st Sess., Jan. 3, 1953.
Resolutions relating to minority em-
ployees of the House are discussed
further in §17.10, infra.

16. See, for example, 117 CoNG. REC. 15
(H. Res. 6), 92d Cong. 1st Sess., Jan.
21, 1971. See also H. Res. 441, 91st
Cong. 1st Sess. (1969).
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their approval or disapproval of
his activities. Mr. Watson'’s letters
tendering his resignation to the
Governor of his state and inform-
ing the Speaker of such resigna-
tion appear in the Congressional
Record.")

In the 85th Congress, Mr. Vin-
cent J. Dellay, of New Jersey,
changed his party affiliation from
Republican to Democratic. A letter
written by him to the Republican
floor leader appears in the Con-
gressional Record; (18 the letter in-
dicated that Mr. Dellay had in-
formed certain Democratic leaders
on both the national and state lev-
els of his intention to change
party affiliation. Also appearing in
the Record @9 is Mr. Dellay’s let-
ter of resignation from a House
committee as a Republican Mem-
ber. Mr. Dellay was subsequently
elected as a Democratic Member
to certain House committees.(20

17. 111 CoNa. Rec. 1452, 89th Cong. 1st
Sess., Jan. 28, 1955.

As to constitutionality, construc-
tion, and application of statutes re-
garding party affiliation or change
thereof as affecting eligibility to
nomination for public office, see an-
notation, 153 ALR 641.

18. 104 CoNG. Rec. 674, 85th Cong. 2d
Sess., Jan. 20, 1958.

19. Id.

20. See H. Res. 452, 85th Cong. 2d Sess.
(1958).
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Speaker’s Relation to Party
Structure

Since the Speaker is the subject
of another chapter (Ch. 6, infra)
no attempt will be made here to
discuss his office in depth. It is
worth quoting here, however, cer-
tain remarks of Minority Leader
Gerald R. Ford, of Michigan, on
the subject of the Speakership;
the remarks, made during discus-
sion of a resolution commending
John W. McCormack, of Massa-
chusetts, on his length of service
as Speaker, were as follows:(®

The office of the Speaker is a unique

one in the American Government. He
is at once the leader of his party and
the impartial Presiding Officer of the
House. As his powers are great, so
must his sense of fairness be extraor-
dinary. As his position is exalted
among his legislative equals, so must
his tact and consideration . . . be con-
stantly exercised.

The Speaker is, of course, his
party’'s leader. Nominated by the
party caucus, he has received, in
the election that takes place in
the House at the beginning of a
Congress, the universal support of
the members of his party despite
the range of ideological variations
that may exist in the party. His-
torically, moreover, the Speaker
will frequently rise to that posi-

1. 116 ConG. REc. 17021, 91st Cong. 2d
Sess. May 26, 1970.
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tion after having served as his
party's floor leader and perhaps,
prior to that service, as the party
whip. The minority party’s can-
didate for Speaker generally be-
comes that party's floor leader,
and may reasonably expect to be
elevated to the Speakership upon
a shift of power in the House.®
The Speaker has on occasion
taken the floor to promote certain
measures that have been endorsed
by his party. Thus, on Jan. 4,
1965,3 Speaker John W. McCor-
mack, of Massachusetts, took the
floor to urge adoption of rules for
the 89th Congress that included
certain provisions that had the
endorsement of the Democratic
Caucus. He stated that since the
resolution under consideration

2. See, generally, the discussion of lead-
ership posts in the House in Con-
gressional Quarterly’s Guide to the
Congress of the United States, Con-
gressional Quarterly Service (Wash-
ington, D.C., 1971), pp. 140, 141. In
6 Cannon’'s Precedents §35 is cited
an unusual instance in which Speak-
er Joseph G. Cannon, of lllinois, fol-
lowing a vote upon an essential
question indicating a change in the
party control of the House, an-
nounced that wunder such cir-
cumstances it was incumbent upon
the Speaker either to resign or to
recognize for a motion declaring va-
cant the office of Speaker.

3. 111 ConaG. Rec. 23, 89th Cong. 1st
Sess.
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contemplated certain changes in
the rules, he felt that his views
should be made known to the
Members of the House.

On one occasion, the caucus
chairman inserted in the Record a
resolution, previously approved by
the caucus, praising the Speaker
of the House for his efforts on be-
half of Democratic candidates in a
recent election campaign.®

In fulfilling the duties of the
Chair, the Speaker is impartial,
and assiduous in protecting the
rights of the minority. Of course,
this does not mean that the ex-
igencies of business in the House
cannot interfere with his ability to
accommodate the minority party
in particular instances. Thus, on a
day on which the House was con-
sidering the 1951 amendments to
the Universal Military Training
and Service Act, the Speaker de-
clined to entertain a request of
the Minority Leader, made shortly
after convening on that day, that
the House take a two-hour recess
for a Republican Conference.®
But a Speaker must always con-
cur with the sentiments expressed
by Speaker John W. McCormack,
of Massachusetts, in the 91st Con-
gress:(®

4. See §3.18, infra.

5. See §5.5, infra.

6. 116 CoNaG. REC. 17041, 91st Cong. 2d
Sess., May 26, 1970.
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There is one thing that I would like
to be remembered for by my colleagues
and that is that John McCormack was
always the Members’ Speaker. . . . It is
because of the intense love | have in
my heart for the House of Representa-
tives and the deep respect | have for
all Members. And also for the fact that
whenever a Member takes the Chair
as Speaker he represents all of the
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Members without regard to political
party; to protect their rights under the
Rules of the House of Representatives;
and, even more, protecting their rights
on a broader scale where that is nec-
essary. | have always tried to impar-
tially carry out the Rules of the House
of Representatives.

B. PARTY CAUCUS OR CONFERENCE

82. In General; Nature

and Purposes

The primary party organiza-
tions in the House are the Demo-
cratic Caucus and the Republican
Conference. Generally, the Demo-
cratic Caucus is composed of all
Democratic Members of the
House,( and the Republican Con-
ference is composed of all Repub-
lican Members.(® The main func-

7. See Rule 1, Democratic Caucus
Rules (July 20, 1971).
8. See Riddick, Floyd M., Congressional

Procedure, Chapman and Grimes
(Boston, 1941), p. 31.
Collateral references: Binkley,

Wilfred Ellsworth, American Polit-
ical Parties; Their Natural History,
4th edition, rev., Alfred A. Knoph
Co. (New York, 1972); Fine, Nathan,
Labor and Farmer Parties in the
United States, 1828-1928, Russell
and Russell (New York, 1961);
Haynes, Frederick E., Third Party
Movements Since the Civil War, Rus-
sell and Russell (New York, 1966);

tions of the two party organiza-
tions are to promote unity; to de-
termine party policy with respect
to anticipated legislation; to select
their respective candidates for the
Speakership and other offices in
the House; to choose party lead-
ers; and to play a role in selecting
party members for positions on

Hesseltine, William B., Third Party
Movements in the United States, Van
Nostrand (Princeton, N.J., 1962);
Hicks, John Donald, The Populist
Revolts; A History of the Farmers’ Al-
liance and the People’s Party, Uni-
versity of Nebraska Press (Lincoln,
1961); Nash, Howard Pervear, Third
Parties in American Politics, Public
Affairs Press (Washington, D.C.,
1959); Ripley, Randall B., Party
Leaders in the House of Representa-
tives, The Brookings Institution
(Washington, 1967) pp. 41-46 (devel-
opment of party caucuses); Stead-
man, Murry Salisbury and Susan W.
Stedman, Discontent at the Polls; A
Study of Farmer and Labor Parties,
1827-1948, Russell and Russell (New
York, 1967).
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These func-
in detail in

House committees.
tions are discussed
succeeding sections.

§ 3. Chairmen—Functions

At the beginning of a Congress,
the Democratic Caucus and Re-
publican Conference elect chair-
men.©®)

The chairman has duties and
functions which are to some ex-
tent specified in the caucus or
conference rules. Thus, the fol-
lowing rule defines the authority
of the Democratic Caucus Chair-
man with respect to determining
the time and place of caucus
meetings:

Meetings of the Democratic caucus
may be called by the chairman upon

9. See 8 Cannon's Precedents §§3603,
3604a; Cannon’'s Procedure in the
House of Representatives, H. Doc. No.
122, 86th Cong. 1st Sess. (1959) p.
187; Riddick, Floyd M., Congres-
sional Procedure, Chapman and
Grimes (Boston, 1941), pp. 31, 32.

The chairman of the caucus for the
preceding Congress may call the ini-
tial meeting to order. See Cannon’s
Procedure in the House of
Representatves, H. Doc. No. 122,
86th Cong. 1st Sess. (1959), p. 187.

For discussion of more recent de-
velopments, including procedures for
calling an organizational meeting of
the caucus prior to the opening of a
new Congress, see supplements to
this edition as they appear.
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his own motion and shall be called by
him whenever requested in writing by
50 members of the caucus or at the re-
guest of the party leader. While the
House is in session the Democratic
caucus shall meet regularly at a time
and place to be determined by the
chairman, on the third Wednesday of
each month, except January of odd
numbered years. If the House not be in
session on the third Wednesday, the
monthly caucus shall be held on the
next succeeding Wednesday on which
the House is in session. The chairman
may cancel any monthly caucus, but
not two consecutive monthly caucuses,
provided members are given reason-
able notice of such cancellation.(19

The caucus rules also delimit
the role of the chairman in deter-
mining the order and nature of
business to be transacted at cau-
cus meetings. The caucus rules
provide that, at each monthly cau-
cus,

. . members shall have the right to
place before the caucus any question,
provided that notice of such intention
is (1) delivered to the office of the
chairman, and (2) transmitted to all
members of the caucus not later than
5:00 p.m. on the ninth day imme-
diately preceding the day of such cau-
cus. The chairman shall prescribe the
order of business and shall provide
members with an agenda at least 5
days before caucus. Amendments to
the agenda shall be in order only if

10. Rule 3, Democratic Caucus Rules
(July 20, 1971). For general discus-
sion of the caucus rules, see §4,
infra.
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submitted to caucus members at least
48 hours before the hour of convening
and if supported in writing by 50 mem-
bers.(D

The following are rules of a gen-
eral nature that relate to the con-
duct of business by the chairman:

General parliamentary law, with
such special rules as may be adopted,
shall govern the meetings of the Cau-
cus.(12

That the 5-minute rule that governs
the House of Representatives shall
govern debate in the Democratic Cau-
cus, unless suspended by a vote of the
caucus.(®3)

. If the absence of a quorum is
established, the chairman may con-
tinue the meeting for purposes of dis-
cussion only, but no motion of any
kind, except a motion to adjourn, shall
be in order at such continued meet-
ing.(9

No persons, except Democratic Mem-
bers of the House of Representatives, a
caucus Journal Clerk, and other nec-
essary employees, shall be admitted to
the meetings of the caucus without the
express permission of the chairman.(25

In addition to those activities
relating directly to his conduct of

11. Rule 3, Democratic Caucus Rules
(July 20, 1971).

12. Rule 5, Democratic
(July 20, 1971).

13. Rule 9, Democratic
(July 20, 1971).

14. Rule 4, Democratic
(July 20, 1971).

15. Rule 10, Democratic Caucus
(1971).

Caucus Rules

Caucus Rules
Caucus Rules

Rules
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caucus or conference business, the
chairman undertakes certain func-
tions, described in succeeding sec-
tions, on the floor of the House. It
should also be noted that the
chairman may serve as an ex offi-
cio member of various party com-
mittees; the Chairman of the
Democratic Caucus, for example,
has in past Congresses been an ex
officio member of the Steering
Committee.(9)

Announcement of Candidate
for Speaker

§ 3.1 At the beginning of every

Congress, each caucus or
conference chairman an-
nounces in the House the

name of his party’s candidate
for the office of Speaker.

At the beginning of the 91st
Congress, immediately following
the roll call of the states to estab-
lish a quorum and the announce-
ment of the receipt of the creden-
tials of the Resident Commis-
sioner from Puerto Rico, the Clerk
called for nominations for Speak-
er. The Chairman of the Demo-
cratic Caucus, Mr. Daniel D. Ros-
tenkowski, of Illinois, presented
the name of Mr. John W. McCor-
mack, of Massachusetts. The
Chairman of the Republican Con-

16. See §13, infra.
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ference, Mr. John Anderson, of II-
linois, presented the name of Mr.
Gerald R. Ford, of Michigan.(1"

8 3.2 The Speaker having died
prior to the second session of
the 87th Congress, the Clerk
at the beginning of the sec-
ond session called for nomi-
nations for Speaker, and the
Chairmen of the Democratic
Caucus and Republican Con-
ference announced their re-
spective parties’ nominations
for Speaker.

On Jan. 10, 1962,18 the Clerk
called the House to order for the
purpose of electing a Speaker. Im-
mediately following the call of the
roll, the following proceedings
took place:

THE CLERK: Nominations for Speak-
er of the House of Representatives are
now in order.

17. 115 ConG. REc. 13, 91st Cong. 1st
Sess., Jan. 3, 1969. For substantially
the same proceedings in prior Con-
gresses, see, for example, 113 CoNG.
Rec. 12, 90th Cong. 1st Sess., Jan.
10, 1967; and 111 Conc. Rec. 17,
89th Cong. 1st Sess., Jan. 4, 1965. In
the 90th Congress, 1st Sess. (113
Cona. Rec. 12), the proceedings dif-
fered mainly in that the Clerk, be-
fore calling for nominations for
Speaker, announced a vacancy in the
second district of Rhode Island occa-
sioned by the recent death of a Rep-
resentative-elect.

18. 108 CoNG. REc. 5, 87th Cong 2d
Sess.
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The Clerk recognizes the gentleman
from Pennsylvania (Mr. Walter).

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Clerk, as chairman of
the Democratic Caucus | am directed
by the unanimous vote of that caucus
to present for election to the office of
Speaker of the House of Representa-
tives the name of the Honorable John
W. McCormack, a Representative from
the State of Massachusetts.

THE CLERK: The gentleman from
lowa [Mr. Hoeven] is recognized.

MR. [CHARLES B.] HoeEVEN [of lowa]:
Mr. Clerk, by authority, by direction,
and by unanimous vote of the Repub-
lican Conference, | nominate for
Speaker of the House of Representa-
tives the Honorable Charles A.
Halleck, a Representative from the
State of Indiana.

Third-Party Nomination for

Speaker

§3.3 A third party may orga-

nize as a conference and
name its candidate for
Speaker, and the chairman
of such conference an-
nounces his party’s can-
didate for the Speakership in
the same manner as the
major parties’ candidates are
announced.

On Jan. 5, 1937,19 following
the nominations by the Chairman
of the Democratic Caucus and Re-
publican Conference of candidates

19. 81 Cona. Rec. 11, 75th Cong. 1st
Sess.
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for the Speakership, the following
proceedings took place:

THE CLERK: Are there any further
nominations?

MR. [GARDNER R.] WiTHROW [of Wis-
consin]: Mr. Clerk, as chairman of the
Farmer-Labor-Progressive Party's Con-
ference, 1 have been directed, and |
have the authority, to present to this
body as a candidate for the Speaker-
ship of the Seventy-fifth Congress Hon.
George J. Schneider, a Representative-
elect from the State of Wisconsin.

Resolution Electing Speaker
Pro Tempore

§3.4 The Chairman of the
Democratic Caucus offered a
resolution electing a Speaker
pro tempore.

On Jan. 10, 1966, Carl Albert,
of Oklahoma, the Speaker pro
tempore by designation, left the
chair pending the offering of a
resolution electing him as Speaker
pro tempore during the absence of
the Speaker.(200 Mr. Albert re-
guested that the chair be tempo-

20. 112 ConG. Rec. 6, 89th Cong. 2d
Sess.

Parliamentarian's Note: Speaker
John W. McCormack (Mass.) was ab-
sent because of the death of his
brother. Since the duration of the
Speaker's absence was uncertain,
and since there were new Members
present to be sworn as well as busi-
ness requiring a signature, the elec-
tion of a Speaker pro tempore was
considered essential.
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rarily assumed by Mr. Hale
Boggs, of Louisiana, who there-
upon assumed the chair and rec-
ognized the Chairman of the
Democratic Caucus for purposes of
offering the resolution.

A similar resolution was offered
by the caucus chairman in the
87th Congress.(® Speaker Ray-
burn being absent on Aug. 31,
1961, Carl Albert, the Democratic
whip, called the House to order
and laid down a letter from the
Speaker designating Carl Albert
as Speaker pro tempore for the
day. Following the prayer, ap-
proval of the Journal and receipt
of a message from the Senate, the
caucus chairman offered the reso-
lution electing John W. McCor-
mack, of Massachusetts, as Speak-
er pro tempore.

Announcement of Election of
Party Leader

§3.5 At the beginning of a
Congress, it is usual for an-
nouncements to be made by
the caucus and conference
chairmen as to their respec-
tive parties’ floor leaders.

On Jan. 3, 1969,® following the
transaction of business relating to

1. 107 ConaG. Rec. 17765, 17766, 87th
Cong. 1st Sess., Aug. 31, 1961.

2. 115 CoNG. REc. 34, 91st Cong. 1st
Sess.
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the swearing in of Members, the
following proceedings took place:

MR. [DaNIEL D.] RosTENKOwsSKI [of
lllinois]: Mr. Speaker, as Chairman of
the Democratic caucus, | have been di-
rected to report to the House that the
Democratic Members have selected as
majority leader the gentleman from
Oklahoma, the Honorable Carl Albert.

MR. [JoHN B.] AnbpersoN [of Illi-
nois]: Mr. Speaker, as Chairman of the
Republican Conference, I am directed
by that Conference to officially notify
the House that the gentleman from
Michigan, the Honorable Gerald R.
Ford, has been selected as the minority
leader of the House.®

§ 3.6 Where a vacancy has oc-
curred in the office of floor
leader, the chairman of the
party caucus announces the
party’s selection of a new
floor leader.

On Jan. 10, 1962,® the Chair-
man of the Democratic Caucus an-
nounced the selection of Carl Al-
bert as Majority Leader, to re-
place John W. McCormack, of
Massachusetts, who had been ele-
vated to the Speakership after the

3. Substantially the same procedure
has been followed in other Con-
gresses. See, for example, 113 ConNG.
Rec. 27, 90th Cong. 1st Sess., Jan.
10, 1967; 111 ConG. REec. 20, 89th
Cong. 1st Sess., Jan. 4, 1965; and
109 ConG. Rec. 13, 88th Cong. 1st
Sess., Jan. 9, 1963.

4, 108 ConG. Rec. 7, 87th Cong. 2d
Sess.
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death of Speaker Rayburn. The
announcement was made as fol-
lows:

MR. WALTER: Mr. Speaker, as Chair-
man of the Democratic caucus | am di-
rected to report to the House that the
Democratic Members have selected as
majority leader the gentleman from
Oklahoma, the Honorable Carl Albert.

Announcement of Republican
Whip

§3.7 Generally,® after the
members of the Republican
Conference select their party
whip, such selection is an-
nounced to the House by the
chairman of the con-
ference.®

On Jan. 3, 1969,( immediately
after announcements relating to
the selection of party floor leaders,
the following announcement was
made by the Chairman of the Re-
publican Conference:

MR. [JoHN B.] ANDERsON of Illinois:
Mr. Speaker, as Chairman of the Re-
publican Conference, | am directed by
that conference to notify the House of-
ficially that the Republican Members

5. For occasions on which the selection
of the Republican whip has been an-
nounced by the Republican floor
leader, see §23.3, infra.

6. As to the announcement of the selec-
tion of the Democratic whip, see
§20.3, infra.

7. 115 CoNG. REC. 34, 91st Cong. 1st
Sess.
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have selected as minority whip the
gentleman from lllinois, the Honorable
Leslie C. Arends.®

Announcements as to Other
Party Officers

§ 3.8 The Chairman of the Re-
publican Conference has on
occasion announced to the
House the selection of other
party officers, in particular
the Chairman of the Repub-
lican Policy Committee and
the Chairman of the Repub-
lican Committee on Research
and Planning.

On Jan. 10, 1967, the Chair-
man of the Republican Con-

8. Substantially similar proceedings
have taken place in other Con-
gresses. See, for example 113 ConNG.
Rec. 27, 90th Cong. 1st Sess., Jan.
10, 1967. Of course, announcements
relating to the selection of the whips
are not always made at the same
time as announcements relating to
the selection of floor leaders. In the
89th Congress, for example, the
Chairman of the Republican Con-
ference announced the selection of
the minority whip on Jan. 14, 1965
(111 Cone. REc. 656, 89th Cong. 1st
Sess.), whereas the selection of the
floor leaders had been announced on
Jan. 4 (111 ConG. Rec. 20, 89th
Cong. 1st Sess.).

9. 113 ConNaG. Rec. 27, 90th Cong. 1st
Sess. See also 109 CoNG. Rec. 506,
88th Cong. 1st Sess., Jan. 17, 1963,
in which the Chairman of the Repub-
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ference, after announcing the se-
lection of the Minority Leader and
the minority whip, announced:

The Conference has also directed me
to notify the House officially that the
Republican Members have selected as
Chairman of the Republican Com-
mittee on Policy the gentleman from
Arizona, the Honorable John J.
Rhodes, and has chosen as Chairman
of the Republican Committee on Re-
search and Planning the gentleman
from New York, the Honorable Charles
E. Goodell.

Resolution Naming Officers of
the House

§ 3.9 The chairman of the cau-
cus or conference custom-
arily introduces a resolution
pertaining to the election of
the Clerk of the House, Ser-
geant at Arms, Doorkeeper,
Postmaster, and Chaplain.

On Jan. 3, 1969,10 the Chair-
man of the Democratic Caucus of-

lican Conference announced the se-
lection of the minority whip and the
Chairman of the Republican Policy
Committee. In the 89th Congress
(111 ConNe. REec. 20, 89th Cong. 1st
Sess.), on Jan. 4, 1965, the con-
ference chairman announced first
the selection of the Minority Leader
and immediately thereafter the se-
lection of the Chairman of the Re-
publican Policy Committee; the an-
nouncement of the selection of the
minority whip was made by the con-
ference chairman on Jan. 14, 1965
(111 Cone. REc. 656, 89th Cong. 1st
Sess.).

10. 115 ConNG. REc. 34, 91st Cong. 1st
Sess.
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fered the following resolution,
which was read by the Clerk:

H. REs. 3

Resolved, That W. Pat Jennings, of
the Commonwealth of Virginia, be, and
he is hereby, chosen Clerk of the
House of Representatives;

That Zeake W. Johnson, Jr., of the
State of Tennessee, be, and he is here-
by, chosen Sergeant at Arms of the
House of Representatives;

That William M. Miller, of the State
of Mississippi, be, and he is hereby,
chosen Doorkeeper of the House of
Representatives;

That H. H. Morris, of the Common-
wealth of Kentucky, be, and he is here-
by, chosen Postmaster of the House of
Representatives;

That Reverend Edward G. Latch, of
the District of Columbia, be, and he is
hereby, chosen Chaplain of the House
of Representatives.

Immediately after the introduc-
tion of the above resolution, the
Chairman of the Republican Con-
ference announced that he had a
substitute to offer to the resolu-
tion. He thereupon requested that
there be a division on the question
on the resolution so as to permit a
separate vote on the office of the
Chaplain. After that portion of the
resolution providing for the elec-
tion of the Chaplain was agreed
to, the Chairman of the Repub-
lican Conference offered a sub-
stitute amendment for the re-
mainder of the resolution; such
amendment, in the same form as
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the original resolution, named dif-
ferent persons to fill the posts of
Clerk, Sergeant at Arms, Door-
keeper, and Postmaster. In the
proceedings that followed, the
substitute amendment was re-
jected, and the resolution offered
by the Chairman of the Demo-
cratic Caucus was agreed to.(1D

In the 89th Congress,(12 no sub-
stitute amendment was offered,
and the resolution offered by the
caucus chairman pertaining to the
election of the House officers was
immediately agreed to.

Resolution as to Compensation
of Minority Employees

§ 3.10 The chairman of the mi-
nority caucus or conference
may introduce a resolution
relating to the compensation
of certain minority employ-
ees.

On Jan. 3, 1969,13 the Chair-
man of the Republican Conference

11. 115 ConG. REc. 34, 91st Cong. 1st
Sess., Jan. 3, 1969. In the 90th Con-
gress (113 ConNc. Rec. 27, 90th
Cong. 1st Sess., Jan. 10, 1967), the
proceedings were substantially the
same, except that the request for a
division of the resolution electing of-
ficers was made by the minority
whip.

12. 111 ConNeG. Rec. 20, 89th Cong. 1st
Sess., Jan. 4, 1965.

13. 115 ConG. REc. 35, 91st Cong. 1st
Sess. For further discussion of the
minority employees, see 81, supra.
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offered a resolution relating to the
compensation of certain minority
employees as follows:

MR. [JoHN B.] ANDERsON of Illinois:
Mr. Speaker, | offer a resolution (H.
Res. 8) and ask for its immediate con-
sideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 8

Resolved, That pursuant to the
Legislative Pay Act of 1929, as
amended, six minority employees au-
thorized therein shall be the fol-
lowing-named persons . . . to wit:
Harry L. Brookshire and Richard T.
Burress to receive gross compensa-
tion of $28,000 respectvely. . . .

Election of Members to Com-
mittee on Ways and Means

§3.11 Resolutions electing
Democratic Members to the
Committee on Ways and
Means, including resolutions
to fill vacancies, are offered
in the House by the Chair-
man of the Democratic Cau-
cus.

[Note: For more recent changes
in the functions and composition
of the Committee on Ways and
Means, see supplements to this
edition as they appear.]

On Jan. 14, 1969,24 the fol-
lowing proceedings took place:

MR. [DANIEL D.] RosTENKOWSKI [of
Illinois]: Mr. Speaker, | offer a privi-

14. 115 ConNG. REc. 611, 91st Cong. 1st
Sess.
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leged resolution (H. Res. 124) and ask
for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 124

Resolved, That Sam Gibbons, of
Florida, be, and he is hereby, elected
a Member of the standing committee
of the House of Representatives on
Ways and Means.

The resolution was agreed to.

Substantially the same proce-
dure has been followed in other
Congresses.1 On Jan. 16,
1962,(16) the resolution offered by
the caucus chairman named two
persons for membership on the
Committee on Ways and Means,
one of them the first woman elect-
ed to the committee. The pro-
ceedings were as follows:

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, by direction of
the Democratic Caucus, | send to the
desk a resolution and ask for its imme-
diate consideration.

15. See, for example, 114 Conc. REc.
24220, 90th Cong. 2d Sess., July 30,
1968, in which the caucus chairman
called up a resolution electing Omar
Burleson to the Committee on Ways
and Means; Mr. Burleson had pre-
viously resigned (114 CoNeG. REec.
24215, 90th Cong. 2d Sess., July 30,
1968) from two positions on commit-
tees pending his election to the Com-
mittee on Ways and Means. See also
110 Cone. Rec. 10027, 88th Cong.
2d Sess., May 5, 1964.

16. 108 CoNnG. REec. 263, 87th Cong. 2d
Sess.
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The Clerk read as follows:

H. Res. 507

Resolved, That Clark W. Thomp-
son, of Texas, and Martha W. Grif-
fiths, of Michigan, be, and they are
hereby, elected members of the
standing committee of the House of
Representatives on Ways and
Means.

Resolution Electing Members
to Other Standing Commit-
tees

§ 3.12 On occasion, the caucus
chairman has offered a reso-
lution electing Members to
various standing committees
of the House.

On Jan. 5, 1937, the Chair-
man of the Democratic Caucus,

Robert L. Doughton, of North
Carolina, offered a resolution
electing Members to certain

standing committees of the House.

On Jan. 23, 1961,18 the Chair-
man of the Democratic Caucus,
Francis E. Walter, of Pennsyl-

17. 81 Cona. Rec. 15, 75th Cong. 1st
Sess. Ordinarily, at the beginning of
recent Congresses, the resolution
electing Democratic Members to the
standing committees of the House
has been offered by the Democratic
Chairman of the Ways and Means
Committee. For further discussion of
assignments to standing committees,
see 889.1-9.5, infra; see also Ch. 17,
infra.

18. 107 CoNa. Rec. 1155. 87th Cong. 1st
Sess.
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vania, offered separate resolutions
electing Members respectively to
the standing Committee on Rules
and the standing Committee on
Appropriations.

Announcement of Caucus Meet-
ing

§3.13 The caucus chairman
has on occasion made an-

nouncements in the House
concerning caucus meetings.

On Jan. 12, 1937,29 the Chair-
man of the Democratic Caucus
made the following announcement
in the House:

MR. [RoBerT L.] DougHTON [of
North Carolina]: Mr. Speaker, | have
asked for this time to inform the ma-
jority Members of the House that there
will be a Democratic Caucus at 10:30
o’clock tomorrow morning to hear a re-
port of the majority Committee on
Committees.

Ceremonial Cour-

tesies

Activities;

§ 3.14 The chairmen of the cau-
cus and conference have on
occasion been appointed to
the committee of escort(0)
which traditionally accom-

19. 81 Cona. Rec. 190, 75th Cong. 1st

Sess.

20. At times, the committee of escort has
consisted only of the majority and
minority floor leaders. See §21.1,
infra.
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panies a new Speaker-elect
to the chair.

On Jan. 10, 1967,™ following
the Clerk’'s announcement of the
election of the Speaker, the fol-
lowing proceedings took place:

[THE CLERK:] The Clerk appoints the
following Committee to escort the
Speaker-elect to the chair: . . . the
gentleman from Wisconsin [Mr. Laird]

. . the gentleman from Illinois [Mr.
Rostenkowski]. . . .

The Doorkeeper announced the
Speaker-elect of the House of Rep-
resentatives of the 90th Congress, who
was escorted to the chair by the com-
mittee of escort.

Committee to Notify President

§ 3.15 The chairman of the ma-
jority caucus has been ap-
pointed on occasion to the
committee to notify the
President as to the assembly
of Congress.

In the 86th Congress, the com-
mittee to notify the President as
to the assembly of Congress con-
sisted of the Majority Leader, the
Minority Leader, and the Chair-
man of the Democratic Caucus.®

1. 113 ConG. Rec. 13, 90th Cong. 1st
Sess.

2. See 105 ConNe. Rec. 15, 86th Cong.
1st Sess., Jan. 7, 1959.
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Administration of Oath to
Speaker Pro Tempore

§3.16 OnN occasion,® the
Chairman of the Democratic
Caucus has administered the
oath to a newly-elected
Speaker pro tempore.

On Aug. 31, 1961, after the
adoption by the House of a resolu-
tion introduced by the caucus
chairman electing John W.
McCormack, of Massachusetts,
the Speaker pro tempore, the cau-
cus chairman administered the
oath to Mr. McCormack.

Assumption of Duties as
Speaker Pro Tempore

§ 3.17 In the 88th Congress, the
Chairman of the Republican
Conference® presided as
Speaker pro tempore during
consideration of a resolution
expressing the appreciation
of the House for the manner
in which Speaker John W.

3. For a discussion of other persons
who might administer the oath to a
newly-elected Speaker pro tempore,
see Ch. 6, infra.

4. 107 CoNc. Rec. 17766, 87th Cong.
1st Sess.

5. The chairman was acting for the mi-
nority whip, who was absent. The
minority whip usually fulfills the du-
ties that were undertaken by the
conference chairman on the occasion
described above. See §24.1, infra.
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McCormack, of Massachu-
setts, performed the duties of
the Chair in the 88th Con-
gress.

On Oct. 3, 1964,® shortly be-
fore adjournment of the second
session of the 88th Congress, the
Speaker requested the Chairman
of the Republican Conference to
assume the Chair as Speaker pro
tempore. Having assumed the
Chair, the Speaker pro tempore,
Gerald R. Ford, of Michigan, rec-
ognized the Minority Leader, who
sent to the desk the resolution of
thanks to the Speaker of the
House. The Minority Leader then
delivered to the House remarks in
praise of the Speaker, at the con-
clusion of which the Speaker pro
tempore stated, “The question is
on the resolution.” The resolution
having been unanimously agreed
to, the Speaker pro tempore recog-
nized the Speaker, who responded
to the resolution.

Tribute to Speaker for Cam-
paign Efforts

§ 3.18 In the 91st Congress, the
Chairman of the Democratic
Caucus inserted in the Con-
gressional Record the text of
a resolution adopted by the
caucus expressing gratitude

6. 110 ConeG. REc. 24058, 24059, 88th
Cong. 2d Sess.
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to the Speaker for his efforts
during the recent election
campaign.

On Nov. 18, 1970,( the Chair-
man of the Democratic Caucus
asked and was given permission
to address the House for one
minute and to revise and extend
his remarks and include extra-
neous matter.

MR. [DANIEL D.] RosTENKOWSKI [of
Illinois]: Mr. Speaker, this morning in
the Democratic Caucus an extremely
meritorious resolution was unani-
mously adopted commending the Hon-
orable John W. McCormack, of the
State of Massachusetts, for his partici-
pation in last November's campaign.

This resolution was offered by our
distinguished majority leader, the gen-
tleman from Oklahoma (Mr. Albert),
and | wholeheartedly subscribe to the
resolution which is as follows:

REsSOLUTION BY REPRESENTATIVE
CARL ALBERT, DEMOCRATIC CAU-
cus, NovEMBER 18, 1970

. . Whereas the Speaker elevated
[the] campaign to a higher plane by fo-
cusing on valid issues, promoting ra-
tional debate, maintaining a demeanor
fitting of high public office, and dis-
daining divisive and inflammatory
rhetoric; and

. . Whereas his efforts in the late
days of the campaign, and the cata-
lyzing effect of his statements on the
issues were resoundingly [successful]

. . Be it therefore

7. 116 Cone. Rec. 37821, 37822, 91st

Cong. 2d Sess.
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Resolved, That this Democratic Cau-
Cus express its unanimous gratitude to
Speaker John W. McCormack for his
leadership and guidance during the
election period just completed. . . .

Expressions of Praise or Rec-
ognition

8 3.19 On special occasions, the
caucus or conference chair-
man has made appropriate
remarks of felicitation or
recognition.

On many occasions, the caucus
or conference chairman has been
among those offering expressions
of felicitation or recognition. Thus,
during proceedings relating to a
resolution offered in the 91st Con-
gress commending Speaker John
W. McCormack, of Massachusetts,
on his length of service as Speak-
er, the conference chairman, John
B. Anderson, of Illinois, was
among those speaking in recogni-
tion of the Speaker’s record of
service.®

Similarly, the chairman has an-
nounced birthdays and the like,
extending appropriate felicita-
tions.®

8. 116 CoNa. Rec. 17023, 91st Cong. 2d
Sess., May 26, 1970.

9. See, for example, 112 ConG. REC.
15706, 89th Cong. 2d Sess., July 14,
1966 (birthday of party floor leader).

DESCHLER’'S PRECEDENTS

84. Adoption of Rules; Re-
cent Changes

[Note: Later versions of the cau-
cus rules will be discussed in sup-
plements to this edition as they
appear.]

The party caucus or conference
adopts rules that govern its pro-
ceedings.(29 The Republicans have
in the past adopted as the rules
for the conference the rules of the
preceding Congress so far as ap-
plicable and except as modified.(xD
Democratic Caucus rules adopted
at the commencement of each
Congress have, with few excep-
tions, remained substantially un-
changed for a period of many
years. The earlier caucus rules are
set forth elsewhere,(1? and a more
recent, though substantially simi-
lar, version was inserted in the
Record of the 92d Congress.(13
Only the significant changes in
the rules will be noted here.(14)

10. See 8 Cannon’'s Precedents 8§§3603,
3604a, 3609, and 3610.

11. 8 Cannon’'s Precedents §83610. See
also Riddick, Floyd M., Congres-
sional Procedure, Chapman and
Grimes (Boston, 1941), p. 32.

12. See 8 Cannon's Precedents §3609.

13. 117 ConG. REec. 434, 92d Cong. 1st
Sess., Jan. 25, 1971.

14. Further discussion of the caucus
rules as they relate to specific sub-
jects is to be found in the sections
that deal with such subjects. See, for
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Some changes have taken place
in the caucus rules with respect to
time and place of meeting and the
agenda. Former rule 3@ pro-
vided simply that “Meetings of the
Democratic Caucus may be called
by the Chairman upon his own
motion, and shall be called by him
whenever requested in writing by
25 members of the caucus.”

The present rule 19 specifies in
some detail the conditions under
which meetings will be held and
the matters that will form the
agenda.

Present rule 4 provides, as did
the former rule 4, that “A quorum
of the Caucus shall consist of a
majority of the Democratic Mem-
bers of the House.” Additional lan-
guage in the present rule 4, how-
ever, sets forth specific limits on
the business that may be trans-
acted in the absence of a quorum.
The rule states: 17

4. . . . If the absence of a quorum is
established, the chairman may con-
tinue the meeting for purposes of dis-

example, §9, infra, for discussion of
election of Members to committees;
and 810, infra, for discussion of in-
stances in which party members will
be considered bound by vote of the
caucus.

15. 8 Cannon’s Precedents § 3609.

16. Rule 3, Democratic Caucus Rules
(July 20, 1971), quoted in §3, supra.

17. Rule 4, Democratic Caucus Rules
(July 20, 1971).
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cussion only, but no motion of any
kind, except a motion to adjourn, shall
be in order at such continued meeting.

Finally, with respect to persons
permitted to attend meetings of
the caucus, the former rule 10 (18)
prohibited all but certain persons
from attending meetings. The
present rule 1019 gives to the
caucus chairman some authority
to admit persons to meetings.

§5. Time and Place of
Meetings

A caucus rule, quoted above,®
contains detailed provisions as to
when caucus meetings may or
must be held.

The Hall of the House may be
used for caucus meetings. A rule

18. 8 Cannon’s Precedents § 3609.
19. Democratic Caucus Rules (July 20,
1971), quoted in 8§83, supra.

Note: An addendum to the caucus
rules as adopted in 1973 set forth
certain procedures to be followed
when it was proposed that a bill be
considered in the House pursuant to
a closed rule. The procedures to be
followed in such circumstances were
designed primarily to afford the cau-
cus an opportunity to decide whether
the bill should be open to particular
amendments. Some discussion of the
operation of this provision can be
found in Ch. 21, infra, of this edition.
Further discussion will be found in
this chapter in supplements to this
edition as they appear.

1. Rule 3, Democratic Caucus Rules
(July 20, 1971), quoted in §3, supra.
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of the House @ provides that, with
certain exceptions, “The Hall of
the House shall be used only for
the legislative business of the
House and for the caucus meet-
ings of its Members. . . .”

Notice of caucus or conference
meetings may be by letter from
the caucus or conference chair-
man.® Notice of the meeting at
which the caucus or conference or-
ganizes for a new Congress is
given by the chairman of the cau-
cus or conference of the preceding
Congress.®

Although the caucus or con-
ference chairman is the officer
generally responsible for calling
and announcing caucus or con-
ference meetings, other party
leaders have on occasion taken
the initiative in this regard. Thus,
announcements respecting such
meetings have been made in the
House by the party floor leaders ®

2. Rule XXXI. See §5.3, infra, for an
announcement of a meeting to be
held in the Hall of the House.

3. See Cannon’s Procedure, H. Doc. No.
122, 86th Cong. 1st Sess. (1959), p.
187.

4. 1d.

5. See 8§5.3 (Majority Leader), 5.4 and
5.5 (Minority Leader), infra. For an
occasion on which the Minority
Leader, without calling a conference
meeting, asked on the floor of the
House for an informal indication of
Republican sentiment on particular
legislation, see §19.2, infra.
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and even by the Speaker of the
House.®

The demands of business in the
House may prevent the scheduling
of meetings at the times desired
by the party leaders. On one occa-
sion, the Minority Leader asked
that the House take a recess so
that a meeting of the Republican
Conference could take place; the
Speaker declined to entertain the
request.(”

Announcement by Caucus

Chairman

§5.1 On occasion, the caucus
chairman has made an an-
nouncement in the House re-
specting a caucus meeting to
be held.

On Jan. 12, 1937,® the Demo-
cratic Caucus Chairman, Robert
L. Doughton, of North Carolina,
announced:

MR. DOUGHTON: Mr. Speaker, | have
asked for this time to inform the ma-

For discussion of the more recent
procedures used in calling organiza-
tional meetings of the caucus prior to
the convening of a new Congress, see
supplements to this edition as they
appear.

6. See §85.2, infra.

See §5.5. infra.

8. 81 CoNaG. Rec. 190, 75th Cong. 1st
Sess.

~
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jority Members of the House that there
will be a Democratic Caucus at 10:30
o'clock tomorrow morning to hear a re-
port of the majority Committee on
Committees.

Announcement by Speaker

§5.2 The Speaker announced
to the House the calling of a
Democratic Caucus to fill a
vacancy on the Committee
on Ways and Means.

On July 23, 1968, a Member's
letter of resignation from the
Committee on Ways and Means

having been laid before the
House,(19  Speaker John W,
McCormack, of Massachusetts,

announced from the floor:

Mr. Speaker, | want to announce
publicly that there will be a Demo-
cratic Caucus on Friday morning at 10
o'clock for the purpose of filling a va-
cancy that exists on the Ways and
Means Committee by reason of the res-
ignation of the gentleman from Florida
[Mr. Herlong], whose resignation has
been accepted today. | want to make
this announcement for the benefit of
my Democratic colleagues, so we can
have as democratic a caucus as pos-
sible.

Announcement by Floor Leader

§ 5.3 In the 90th Congress, the
Majority Leader announced

9. 114 Cone. Rec. 22800, 90th Cong.
2d Sess.

10. See 114 ConG. REec. 22795, 90th
Cong. 2d Sess., July 23, 1968.
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in the House that the Demo-
cratic Caucus would meet to
elect Members to the Com-
mittee on Ways and Means.

[Note: For discussion of proce-
dures recently adopted with re-
spect to announcement of organi-
zational meetings of the caucus
prior to the convening of a new
Congress, see supplements to this
edition as they appear.]

On July 30, 1968,@D) the fol-
lowing proceedings took place:

MR. [CaARL] ALBERT [of Oklahomal]:
Mr. Speaker, | ask unanimous consent
to address the House for one minute
and to revise and extend my remarks.

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

MR. ALBERT:. Mr. Speaker, | take
this time to advise the Democratic
Members that a caucus of the Demo-
cratic Members of the House is called
to meet in the Hall of the House of
Representatives on Thursday, August
1, 1968, at 10 a.m., for the purpose of
electing Members to the Ways and
Means Committee.

§5.4 The Minority Leader
made an announcement in
the House concerning a
meeting of the Republican
Conference.

On Jan. 13, 1937,22 the Minor-

ity Leader, Bertrand H. Snell, of
New York, announced as follows:

11. 114 ConaG. Rec. 24269, 90th Cong.

2d Sess.
12. 81 ConNaG. Rec. 201, 75th Cong. 1st
Sess.
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MR. SNELL: Mr. Speaker, there will
be a meeting of the . . . Committee on
Committees . . . and there will be a
Republican Conference in this Hall at
10 o'clock tomorrow morning.

§5.5 The Speaker having de-
clined to entertain a request
of the Minority Leader that
the House take a two-hour
recess for a Republican Con-
ference, the Minority Leader
subsequently announced a
meeting of the Republican
Members to take place fol-
lowing adjournment.

On Apr. 11, 1951,33 the fol-
lowing proceedings took place:

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: | inquire if the Speaker
would agree that the House would take
a recess of two hours. I make this re-
guest because of the tragic situation
that prevails in the world. | should
like, if I could, to have a Republican
conference. .

THE SPEAKER [Sam Rayburn, of
Texas]: The Chair will say that that is
a very unusual request. . . .

. . . [T]here is an amendment com-
ing up to the bill that the Chair thinks
will take some hours, in all probability.

MR. MARTIN: The Chair understands
that in accordance with his policies
and the policies | have previously
agreed with, too, we desire all our
membership to be on the floor when

13. 97 Cone. REc. 3673, 82d Cong. 1st
Sess., considering the 1951 amend-
ments to the Universal Military
Training and Service Act.
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these various bills are being read for
amendment. Because of the tremen-
dous importance of the situation in the
world today, | should like to submit
[the] request. . . .

THE SPEAKER: The gentleman from
Massachusetts poses a very hard ques-
tion for the Chair. For the moment the
Chair thinks he will not entertain the
request.

Subsequently,(®  Mr. Martin
made the following remarks:

. . I should like to make one more
statement: The Members will recall
that | was hopeful we might have a re-
cess for two hours in order that we
could have a Republican Conference in
which we could discuss these latest de-
velopments. That request was not
granted. May | say, however, that |
think the Speaker acted wholely within
his province when he did not entertain
that request, | know it was neither
personal or partisan because | can un-
derstand how it might lead to abuses.
I am not finding any fault, but | am
giving notice that following the ad-
journment of the House today there
will be a meeting of the Republican
Members of the House in this Cham-
ber.(15)

86. Specific Functions—
Selection of Leaders

The caucus and conference orga-
nize at the beginning of a Con-

14. 97 ConG. Rec. 3676, 82d Cong. 1st
Sess., Apr. 11, 1951.

15. For an occasion on which the Minor-
ity Leader, without calling a con-
ference meeting, asked on the floor
of the House for an informal indica-
tion of Republican sentiment on par-
ticular legislation, see §19.2, infra.
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gress (18 electing their respective
chairmen @7 and attending to pre-
liminary business.

An important function of the
caucus or conference early in the
Congress is to select the party’s
candidate for Speaker.(1® Each
party then selects its floor lead-
er;(19 customarily, it is understood
that the minority party’'s can-
didate for Speaker will become
Minority Leader upon the election
of the other party's candidate for
Speaker.(20)

16. 8 Cannon’'s Precedents 8§§3602—
3604a. For discussion of procedures
recently adopted with respect to call-
ing meetings of the caucus for orga-
nizational purposes prior to the con-
vening of a new Congress, see sup-
plements to this edition as they ap-
pear.

17. See 8 Cannon’'s Precedents 8§§3603,
3604a; and Cannon’s Procedure, H.
Doc. No. 122, 86th Cong. 1st Sess.
(1959), p. 187. See also Riddick,
Floyd M., Congressional Procedure,
Chapman and Grimes (Boston,
1941), p. 32.

18. See §86.1-6.3, infra.

If a Speaker dies in office, the cau-
cus and conference nominate can-
didates for the vacant office. See
§3.2, supra.

19. See §6.4, infra.

20. See Congressional Quarterly’s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 140
(discussion of Minority Leader). See
also, Riddick, Floyd M., Congres-
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The Republican Conference se-
lects its party whip.(®

A Democratic Caucus rule @
provides that, “In the Election of
Officers and in the Nomination of
Candidates for Office in the
House, the Majority of Those
Present and Voting Shall Bind the
Membership of the Caucus.”

Selection of Candidate for

Speaker

§ 6.1 Prior to the beginning of
a Congress, the Democratic
Caucus and the Republican
Conference select their re-
spective candidates for
Speaker.

In the 92d Congress,® as in
prior Congresses,® the Clerk

sional Procedure, Chapman and
Grimes (Boston, 1941), p. 34.

1. See 86.6, infra. The Democratic whip
is appointed by the Democratic floor
leader (See 8§23, infra).

2. Rule 6, Democratic Caucus Rules
(July 20, 1971).

See also Ripley, Randall B., Party
Leaders in the House of Representa-
tives, The Brookings Institution
(Washington, D.C., 1967), pp. 58-61,
64, 72, and 76 (functions of party
caucuses and committees).

3. 117 Conec. Rec. 10, 92d Cong. 1st
Sess., Jan. 21, 1971.

4. For further examples of announce-
ments made by caucus and con-
ference chairmen in prior Congresses
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called on the first day of the Con- ference select their respec-
gress for nominations for Speaker; tive candidates for Speaker,
the chairmen of the caucus and and the names of the can-
conference then presented to the didates are presented to the
House the names of the persons House as at the beginning of
nominated by a Congress.

nel—: IiEs Ct:rl;eEReT(:ec:crigﬁ 215 );tsoprg:&e?fokf)liai(; Speaker ~Sam - Rayburn, of
House of Representatives for the 92nd Texa_ls’ died prior to the second
Congress. Nominations are now in | S€SSION Of_ the 87th Congres_s. Pro-
order. ceedings in the second session for

MR. [OLIN E.] TEAGUE of Texas: Mr. | selection of a new Speaker are set
Clerk, as Chairman of the Democratic | forth in 3.2, supra.

Caucus, | am directed by the unani- . ., .
mous vote of that caucus to present for Parliamentarian's Note: In the
election to the office of the Speaker of | case of the Speaker’s absence, the
the House of Representatives of the | Chair may be assumed by one
92nd Congress the name of the Honor- | who has been designated Speaker
able Carl Albert, a Representative- 5
elect from the State of Oklahoma. pro tempore by the Speaker.® In
MR. [JoHN B.] ANDERsON of Illinois: a case where the Speake_r was to
Mr. Clerk, as Chairman of the Repub- | b€ absent for an uncertain length
lican Conference and by authority, by | of time, the Chairman of the
direction, and by unanimous vote of | Democratic Caucus, having been
the Republican Conference, | nominate requested to do so by the Speaker,

for Speaker of the House of Represent- . .
atives the Honorable Gerald R. Ford, a offered in the House a resolution

Representative-elect from the State of | €lecting the Majority Leader as
Michigan. Speaker pro tempore.®)
THE CLERK: . . . are there further

nominations? (After a pause.) There | Third-Party Candidate for
being no further nominations, the Speaker

Clerk will appoint tellers.
8§6.3 A third party may orga-
nize as a conference and
name its candidate for

§6.2 Upon the death of a Speaker, and the chairman

Speaker, the caucus and con- | ©Of such conference an-
nounces to the House his

Role in Filling Vacancy in Of-
fice

respecting the selection of candidates | —
for Speaker, see 883.1-3.3, supra. 5. See Ch. 6, infra.

the respective parties. The pro- 6. See the proceedings set forth in §3.4,
ceedings were as follows: supra.
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party’s candidate for the

Speakership.

In the 75th Congress, the chair-
man of the Farmer-Labor-Progres-
sive party’s conference, Gardner
R. Withrow, of Wisconsin, pre-
sented to the House the name of
his party’s candidate for Speaker,
George J. Schneider.(n

Election of Floor Leader

86.4 The caucus and con-
ference elect their respective
party floor leaders.

At the beginning of each Con-
gress, the caucus and conference
chairmen announce the election
by their respective parties of the
floor leaders. Thus, in the 75th
Congress,® the following an-
nouncements were made:

MR. [RoBerT L.] DoucHTON [of
North Carolina]: Mr. Speaker, the
Democratic Caucus at a meeting yes-
terday elected Hon. Sam Rayburn, of
Texas, as floor leader of the Seventy-
fifth Congress. [Applause]

MR. [Roy O.] WoobRrurF [of Michi-
gan]: Mr. Speaker, | take this oppor-
tunity to announce that by the author-
ity and direction of the Republican
Conference the honorable gentleman

7. See the proceedings set forth in §3.3,
supra. For references relating to
third parties generally, see §2,
supra.

8. 81 Cona. Rec. 15, 75th Cong. 1st
Sess., Jan. 5, 1937.
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from New York, Mr. Bertrand H. Snell,
has been selected as minority leader of
this House. [Applause]

MR. [GARDNER R.] WiTHROW [of Wis-
consin]: Mr. Speaker, | announce to
the House that the Farmer-Labor-Pro-
gressive Party's Conference by unani-
mous consent selected Hon. Gerald J.
Boileau, of Wisconsin, as floor leader
for the Seventy-fifth Congress. [Ap-
plause]

In the 92d Congress,©® the an-
nouncements were as follows:

MR. [OLIN E.] TEAGUE of Texas: Mr.
Speaker, as chairman of the Demo-
cratic caucus, | have been directed to
report to the House that the Demo-
cratic Members have selected unani-
mously as majority leader the gen-
tleman from Louisiana, the Honorable
Hale Boggs.

MR. [JoHN B.] ANDERsON of Illinois:
Mr. Speaker, as Chairman of the Re-
publican Conference, | am directed by
that conference to officially notify the
House that the gentleman from Michi-
gan, the Honorable Gerald R. Ford,
has been unanimously selected as the
minority leader of the House.(19

8 6.5 When a vacancy occurs in
the office of floor leader, the
caucus or conference elects a
new floor leader, whose
name 1is presented to the
House in the usual manner.

On Jan. 10, 1962,11) the Chair-
man of the Democratic Caucus an-

9. 117 ConeG. Rec. 13, 92d Cong. 1st

Sess., Jan. 21, 1971.

10. Substantially the same proceedings
have taken place in other Con-
gresses. See §3.5, supra.

11. 108 CoNnG. Rec. 5, 87th Cong. 2d
Sess.
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nounced the selection of Carl Al-
bert, of Oklahoma, as Majority
Leader, to replace John W.
McCormack, of Massachusetts,
who had been elevated to the
Speakership after the death of
Speaker Rayburn. The announce-
ment was made as follows:

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, as Chairman of
the Democratic Caucus | am directed
to report to the House that the Demo-
cratic Members have selected as Ma-
jority Leader the gentleman from
Oklahoma, the Honorable Carl Albert.

Selection of Republican Whip

§6.6 The members of the Re-
publican (1 Conference se-
lect their party whip.(13

Announcements traditionally
made in the House with respect to
the selection of the Republican
whip have generally indicated
that such selection is made by the
party members in their con-
ference. There is reference in

12. The Democratic whip is appointed by
the Democratic floor leader. See §23,
infra.

13. See, in addition to the discussion in
this section, 8 Cannon’'s Precedents
§3615, in which Mr. Guy U. Hardy,
of Colorado, is quoted as remarking,
(69 ConG. REC. 8439, 1st Sess. 70th
Cong., May 11, 1928), “The Repub-
lican Whip was formerly appointed
by the Speaker, but is now chosen by
the party caucus.”
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some authorities 14 to a practice,
at least at one time, whereby the
Republican party’'s Committee on
Committees would recommend to
the Republican Conference the
name of the person to be des-
ignated Republican whip. The role
of the Committee on Committees
was reflected, for example, in the
announcement by Mr. Charles A.
Halleck, of Indiana, in the 83d
Congress: (15

MR. HALLECK: Mr. Speaker, on be-
half of the Committee on Committees,
I hereby wish to announce the selec-
tion of Hon. Leslie C. Arends, of Illi-
nois, as majority whip.

In other announcements, ref-
erence has been made to the “ap-
proval” by the Republican Con-
ference of the Republican whip. In
the 88th Congress, (6 for example,
the conference chairman an-
nounced as follows:

MR. [GERALD R.] ForD [of Michigan]:
Mr. Speaker, as the chairman of the
Republican Conference, it is my privi-
lege to report to the House that the
Republican conference has unani-
mously approved the gentleman from
lllinois [Mr. Arends] as minority
whip. . . .

14. See Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
(Boston, 1941), pp. 36, 37.

15. 99 ConG. Rec. 134, 83d Cong. 1st
Sess., Jan. 6, 1953.

16. 109 ConNac. Rec. 506, 88th Cong. 1st
Sess., Jan. 17, 1963.
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In the 82d Congress, Joseph
W. Martin, Jr., the Minority Lead-
er, announced:

Mr. Speaker, | would like to an-
nounce to the House that the gen-
tleman from Illinois, Mr. Leslie C.
Arends, has been elected Republican
whip.

More recent announcements have
been as follows:

MR. [JoHN B.] ANDERsON of Illinois:
Mr. Speaker, as Chairman of the Re-
publican Conference, | am directed by
that conference to notify the House of-
ficially that the Republican Members
have selected as minority whip the
gentleman from lllinois, the Honorable
Leslie C. Arends.(18)

And in the 90th Congress:

Mr. [Melvin R.] Laird [of Wisconsin]:
Mr. Speaker, as Chairman of the Re-
publican Conference, | am directed by
that conference to notify the House of-
ficially that the Republican Members
have selected as minority whip the
gentleman from Illinois, the Honorable
Leslie C. Arends.(19)

8 7. —Nomination of
House Officers

The Constitution (20 states that,
“The House of Representatives

17. 97 Conc. Rec. 40, 82d Cong. 1st
Sess., Jan. 4, 1951.

18. 115 ConG. REc. 34, 91st Cong. 1st
Sess., Jan. 3, 19609.

19. 113 CoNeG. Rec. 27, 90th Cong. 1st
Sess., Jan. 10, 1967.

20. U.S. Const. art. I, §2.

Ch. 3 87

shall chuse their Speaker® and
other Officers.” Officers include
the Clerk, Sergeant at Arms,
Doorkeeper,  Postmaster, and
Chaplain,® no one of whom has
ever been chosen from the sitting
Membership of the House, and
who continue in office until their
successors are chosen and quali-
fied,® in one case continuing
through the entire Congress suc-
ceeding that in which they were
elected.®

In practice, each party in its
caucus or conference selects its
candidates for election to the
posts of Clerk, Sergeant at Arms,
Doorkeeper,  Postmaster, and
Chaplain. The names of the per-
sons selected as candidates are
then presented to the House in
the form of a resolution, usually
offered by the caucus or con-
ference chairman.®

It is customary for both parties
to present their respective can-

1. As to selection by the caucus and
conference of candidates for Speaker,
see §6, supra.

2. 1 Hinds' Precedents §187.

Id.

4. 1 Hinds' Precedents §§244, 263. An
amendment to the Legislative Reor-
ganization Act of 1946 was enacted
by the 83d Congress (2 USC § 75a-1)
authorizing temporary appointments
by the Speaker to fill vacancies in
the offices of Clerk, Sergeant at
Arms, Doorkeeper, Postmaster, or
Chaplain.

5. See §3.9, supra.

w
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didates for House offices, the mi-
nority party candidates being pre-
sented in the form of a substitute
amendment to the resolution of-
fered by the chairman of the ma-
jority caucus.® There have been
exceptions, however; in the 89th
Congress,(? no substitute amend-
ment was offered, and the resolu-
tion offered by the caucus chair-
man pertaining to the election of

the House officers was imme-
diately agreed to.
A Democratic Caucus rule®

provides that, “In the Election of
Officers and in the Nomination of
Candidates for Office in the
House, a Majority of Those
Present and Voting Shall Bind the
Membership, of the Caucus.”

Nomination Procedure

§ 7.1 The names of the major-
ity party’s candidates for
House offices are presented
to the House by resolution,
and a substitute resolution is
usually offered by the minor-
ity party naming that party’s
candidates for the offices.

6. The proceedings relating to the elec-
tion of House officers are discussed
in detail in §3.9, supra. See also Ch.
6.

7. 111 Cona. Rec. 20, 89th Cong. 1st
Sess., Jan. 4, 1965.

8. Rule 6, Democratic Caucus Rules
(July 20, 1971).
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On Jan. 3, 1969,® the Chair-
man of the Democratic Caucus of-
fered a resolution naming selec-
tions for Clerk of the House, Ser-
geant at Arms, Doorkeeper, Post-
master, and Chaplain. The Chair-
man of the Republican Conference
asked for a division on the ques-
tion on the resolution so as to
have a separate vote on the office
of Chaplain; that portion of the
resolution providing for the elec-
tion of Chaplain was then agreed
to. The Chairman of the Repub-
lican Conference then offered a
substitute amendment to the re-
mainder of the resolution, naming
different persons to the posts; the
substitute amendment was re-
jected, the original agreed t0.(19

§8. —Creation of Party
Committees

The main party organizations in
the House, the caucus and the
conference, have from time to
time delegated some of their func-
tions to smaller party committees.
Generally, the creation of, and the
determination of membership on,
such specialized committees are in
large measure functions of the
caucus or conference.

9. 115 ConNG. REc. 34, 91st Cong. 1st
Sess.
10. See also §3.9, supra.
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A Republican Committee on
Committees consisting of one
Member from each state having
Republican representation in the
House was created in 1919 by res-
olution of the conference.() The
Republican Committee on Com-
mittees is largely responsible for
assigning Republican Members of
the House to House commit-
tees.(12 Members of the Repub-
lican Committee on Committees
are selected by the Republican
delegations in the House from the
several states, (13 subject to the
approval of the conference.(4

The Democratic Caucus has also
delegated to a Committee on Com-
mittees the responsibility for as-
signing party members to House

committees, such assignments
being subject to caucus ap-
proval.1® In past Congresses,

Democratic members of the Com-
mittee on Ways and Means have
served as the Committee on Com-
mittees for their party (16 and the

11. See 8 Cannon’s Precedents §3616.

12. See §11, infra, for further discussion
of the party Committee on Commit-
tees.

13. See 8 Cannon’s Precedents §3616.

14. See Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
(Boston, 1941), p. 36.

15. See 8 Cannon’s Precedents §3617.

16. See §11, infra, for further discussion
of the party Committee on Commit-
tees.
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caucus, by secret ballot, has elect-
ed the Democratic members of the
Committee on Ways and
Means.(@?)

A Steering Committee was cre-
ated in 1933 by the Democratic
Caucus.(1®

The responsibilities of the
Steering Committee lay mainly in
the area of ascertaining and con-
solidating party sentiment with
respect to particular legislation,
and assisting in the development
of party policy and floor strat-
egy.(19 In order to provide a geo-
graphical basis of representation
on the Steering Committee, the
caucus in 1933 authorized the di-
vision of the United States into
geographical regions, each mem-
ber of the Steering Committee to
be elected by the Democratic
Members of the House from the
several states comprising a par-
ticular region.(20)

In 1919, the Republican Con-
ference created a Steering Com-
mittee, the members of which
were to be nominated by the Com-

17. See §9.1, infra.

18. 8 Cannon’s Precedents §3622.

19. See §13, infra, for more detailed dis-
cussion of the party Steering Com-
mittee. For discussion of recent
changes leading to development of
the present Steering and Policy
Committee, see supplements to this
edition as they appear.

20. See 8 Cannon’s Precedents §3622.
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mittee on Committees and elected
by the conference.® Now known
as the Policy Committee, the com-
mittee advises the Republican
leadership on matters of party
policy and strategy.®

Other committees that have
been created by, and derive their
authority from, the party caucus
or conference include patronage
committees,® political campaign
committees,® and research com-
mittees.®

89. —Assigning Members
to House Committees

The House rules provide for
election by the House of the
standing  committees,®  their

1. See 8 Cannon’s Precedents §3621.

2. See Congressional Quarterly’s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), pp. 142,
604.

814, infra.

§16, infra.

8§12, infra.

Rule X clause 1, House Rules and
Manual §669 (1973). A former
version of Rule X provided that un-
less otherwise specially ordered by
the House the Speaker should ap-
point the standing committees (see 4
Hinds' Precedents 8§4448); the
Speaker in practice usually, but not
always, accepted the Minority Lead-
er's recommendations with respect to

o gk w
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chairmen,( and election by the
House of Members to fill vacan-
cies in standing committees.(®

In practice, the political parties
decide as to assignments of their
respective party members to
House committees, and resolu-
tions providing for such elections
are presented in the House by the
majority and minority parties as
soon as they are able to perfect
their lists. The practice is indi-
cated in the following exchange
from the Record of the 92d Con-
gress: ©)

MR. GERALD R. Forp [of Michigan]:
Is it correct that the resolution pres-
ently before the House is a resolution
offered on behalf of the Democratic
caucus? The resolution is the rec-
ommendations for committee assign-
ment on the Democratic side.

THE SPEAKER:(19 The gentleman is
correct.

MR. ForbD: Is it the procedure to be
followed that subsequently a com-

minority party members’ committee
assignments (see discussion in 8
Cannon’s Precedents §2172 [quoted
remarks of Joseph G. Cannon]). For
further discussion comparing the
former with the present practice, see
Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
(Boston, 1941), pp. 35, 36.

7. Rule X clause 4, House Rules and
Manual §672 (1973).

8. Rule X clause 5, House Rules and
Manual §673 (1973).

9. 117 Cona. Rec. 1710, 1711, 92d
Cong. 1st Sess., Feb. 4, 1971.

10. John W. McCormack (Mass.).
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parable resolution will be offered rep-
resenting the views of the Republican
conference?

THE SPEAKER: The gentleman is cor-
rect.

The lists presented by the par-
ties indicate not only the member-
ship but also the ranking of the
Members on the House commit-
tees.(1D)

The caucus and conference thus
play a major role in determining
assignments to House committees.
Each party has created (12 a com-
mittee on committees,*3 which is
charged with the responsibility of
nominating party members for po-
sitions on House committees. The
caucus or conference elects or ap-
proves (14 the membership of the
party’s committee on committees.

In addition to having created
the committee on committees and
selecting or approving the mem-
bership thereof, the caucus or con-
ference may formulate rules or
guidelines affecting the composi-
tion of House committees. For ex-
ample, in an addendum to the
caucus rules of 1971,39 it was

11. For further discussion of procedures
for electing House committees, see
Ch. 17, infra.

12. See 88, supra.

13. For a general description of the com-
mittee on committees, see §11, infra.

14. See §9.1, infra.

15. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 3. For
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stated to be the sense of the
Democratic Caucus that no Mem-
ber should be a member of more
than two committees with legisla-
tive jurisdiction. Another provi-
sion in the addendum (16) stated
that recommendations by the
Committee on Committees as to
nominees for chairmen and mem-
bership of the committees “need
not necessarily follow seniority.”
In similar fashion, the ratio be-
tween the majority and minority
parties on the standing commit-
tees, which varies with the respec-
tive membership of the parties in
the House, may be in large meas-
ure determined by the caucus. An
addendum to the caucus rules of
1971 @7 stated the following to be
the sense of the caucus:

Committee ratios should be estab-
lished to create firm working majori-
ties on each committee. In determining
the ratio on the respective standing
committees, the Speaker should pro-
vide for a minimum of three Democrats
for each two Republicans. On those
committees on which the Resident
Commissioner of Puerto Rico serves,
said Commissioner shall be considered,
in the 92nd Congress, as a Member of
the minority and the Democratic mem-

discussion of later versions of the
caucus rules, see supplements to this
edition as they appear.

16. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 5.

17. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 10.
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bership should be increased accord-
ingly.(1®

Finally, the assignments made
by the party Committee on Com-
mittees are subject to caucus or
conference approval.(19)

An addendum to the -caucus
rules of 1971 (0 stated that, “The
Committee on Committees shall
recommend to the caucus nomi-
nees for chairmen and member-
ship of each committee and such
recommendation need not nec-
essarily follow seniority.” It was
stated further: (@

The Committee on Committees shall
make recommendations to the caucus,
one committee at a time. Upon a de-
mand supported by 10 or more Mem-
bers, a separate vote shall be had on
any committee chairman or any mem-
ber of the committee. If any such mo-
tion prevails, the committee list of that
particular committee shall be consid-
ered recommitted to the Committee on
Committees. Further, such demand, if

18. For further discussion of the deter-
mination of the ratio between the
majority and minority parties on
standing committees, see 8 Cannon’s
Precedents 8§2186, 2187. Rule X
clause 1, of the House Rules indi-
cates the total number of Members
to be elected to each standing com-
mittee.

19. For more detailed discussion of such
approval, see 89.2, infra.

20. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 5.

1. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 6.
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made and properly supported, shall be
debated for no more than 40 minutes
with the time equally divided between
proponents and opponents. If the cau-
cus and the Committee on Committees
be in disagreement after completion of
the procedure herein provided, the cau-
cus may make final and complete dis-
position of the matter.

[Note: For discussion of the cur-
rent version of this provision, see
supplements to this edition as
they appear.]

The Republican Conference has
similarly  adopted  procedures
whereby certain recommendations
of the Republican Committee on
Committees are submitted to a
vote in the conference.®®

The list of committee assign-
ments presented by each party to
the House in the form of a resolu-
tion has generally been routinely
approved by the whole House. But
in the 92d Congress, a challenge
was made to the tradition where-
by each party, rather than the
whole House, assumes primary re-
sponsibility for determining as-
signments of members of that
party to House committees. Dis-
satisfied with one committee
chairmanship as determined by
the majority caucus, certain mem-
bers of the majority party at-
tempted to present the issue of
that chairmanship for determina-

2. See §9.2, infra.
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tion by both majority and minor-
ity party members. The House de-
clined to depart from tradition,
however, and the resolution nam-
ing members of the majority party
to positions on House committees
was adopted without change.®
The presence of third parties in
the House may complicate proce-
dures for determining committee
ratios and making committee as-
signments. In the 75th Con-
gress,® for example, members of
the Farmer-Labor and Progressive
parties sparked a debate in the
House over procedures by which
committee assignments should be
allotted to third parties. The
Farmer-Labor-Progressive group
were critical of the procedure
whereby members of that group
had been given their committee
assignments from the quota for
the Democratic majority and had
been nominated for committee
membership in the resolution
naming Democratic Members to
committees. Members of the
Farmer-Labor-Progressive group
contended that their committee
assignments should either have
been taken out of the quota set
aside for minority Members of the
House, or awarded from a bloc of

3. See §9.3, infra.

4. For a detailed discussion of the pro-
ceedings described here, see §9.4,
infra.
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assignments specifically reserved
for their group. The arguments of
the Farmer-Labor-Progressive
group did not prevail, and the
House adopted the resolution as-
signing Democrats and the third
party members to committees.(®

It is worth noting here that the
power of each party to determine
committee assignments and rank
of Members on committees is
sometimes the instrument by
which party discipline is main-
tained and party members “pun-
ished” for actions considered dis-
loyal to the party.® Factors other
than party loyalty, however, enter
more frequently into the deter-
mination of Members’ committee
assignments; such factors include
length of service in the House,
geographical considerations, and
the desires of the individual Mem-
ber himself.("

Election by Caucus of Com-
mittee on Committees

89.1 Democratic members of
the Committee on Ways and
Means, who serve as their
party’s Committee on Com-

5. See §9.4, infra.

6. See §89.5, infra.

7. For further discussion of committees
and committee assignments, see Ch.
17, infra.
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mittees® are elected in the
party caucus by secret ballot.

[Note: The following is descrip-
tive of the practice that has been
in effect in some Congresses. For
discussion of current practice in
which the function of determining
committee assignments has been
delegated to a different com-
mittee, see supplements to this
edition as they appear.]

On Mar. 2, 1956, a Member
addressed remarks to the House
concerning a newspaper article
that had charged Speaker Sam
Rayburn, of Texas, with exercising
influence over the selection of
members of the Committee on
Ways and Means for the purpose
of excluding from that committee
any Member who might be op-
posed to certain tax benefits en-
joyed by the oil industry. At the
conclusion of the Member's re-
marks, the Speaker pro tempore,
John W. McCormack, of Massa-
chusetts, observed:

The Chair may make the personal
observation that members of the Ways
and Means Committee on the Demo-
cratic side are elected in caucus by se-
cret ballot.

Parliamentarian’'s Note: An-
nouncements made in the House

8. The Republican Committee on Com-
mittees is constituted somewhat dif-
ferently. See §8, supra.

9. 102 ConG. REec. 3839, 84th Cong. 2d
Sess.
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have referred to caucus meetings
to be held for purposes of electing
members of the Committee on
Ways and Means. See §5.3, supra.

Approval of Committee Assign-
ments

8§9.2 Nominations for assign-
ments to standing commit-
tees of the House are made
by the party Committee on
Committees and reported to
the caucus or conference for
approval.

This practice is of long stand-
ing.19 Thus, on Jan. 14, 1965,21
Majority Leader Carl Albert, of
Oklahoma, announced a caucus
meeting “for the purpose of agree-
ing to recommendations of the
Democratic Committee on Com-
mittees in designating Democratic
Members of the several commit-
tees and their assignment there-
on.”

The excerpts below, from a de-
bate 12 in the House over the pro-
cedures for making certain com-
mittee assignments, indicate that
the practice as now followed re-
flects reforms recently adopted by

10. See 8 Cannon’'s Precedents §3617,
discussing the practice of the Demo-
cratic party.

11. 111 CoNe. REec. 660, 89th Cong. 1st
Sess.

12. For more detailed discussion of the
debate, see §9.3, infra.
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both parties 13 with respect to the
effect of seniority on committee
assignments.

During the debate, which cen-
tered upon a certain committee
chairmanship,@4 the following re-
marks were made by the Repub-
lican floor leader, Gerald R. Ford,
of Michigan:

. . . Let me make another observa-
tion, Mr. Speaker. In 1970, the Repub-
lican Party took the initiative to make
some changes in the election of our
ranking Republican member, or the
chairman, if we were in the majority.
Under the Conable task force, a great
deal of time and study resulted in a
procedure which we followed yester-
day. Each of our ranking Members was
voted on separately and secretly. The
net result was that we chose respon-
sible members for each committee to
be the ranking minority member. We
have made that decision on our side,
and we do not think you should come
over and upset those decisions on our
side. And | do not think . . . that we
should make any decision as far as
your party caucus is concerned.(19

In response, the Majority Lead-
er, Hale Boggs, of Louisiana,
made the following remarks: (16)

13. See the Parliamentarian’s note at
the end of this section.

14. In the caucus, “a majority decision
[had been made] to [accept] the com-
mittee chairman as recommended by
the committee on committees.” (Re-
marks of Mr. Boggs, 117 CoNG. REc.
1709, 92d Cong. 1st Sess., Feb. 4,
1971.)

15. 117 Cone. Rec. 1711, 92d Cong. 1st
Sess., Feb. 4, 1971.

16. Id.
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First, 1 wish to commend the minor-
ity leader for the statement he has
made . . .

I would also point out that we, too,
had a task force, known as the Hansen
Committee. That committee worked
hard and diligently . . . [t]hey came to
a unanimous resolution on their rec-
ommendations, and those recom-
mendations in turn were adopted by
the caucus.

Just as the gentleman from Michi-
gan said that they had the right to
vote on each of their ranking Members
separately, so we had the same right
and did so on yesterday.

At a later point in the debate, Mr.
Ford again stated: 7

Mr. Speaker, if the gentleman will
yield further, our Members will have
voted for our nominees for ranking
members on each of the committees
and we did it in our caucus or con-
ference by a secret ballot with a sepa-
rate vote in each case.

Parliamentarian’s Note: As pre-
viously noted in this section, the
Democratic Committee on Com-
mittees has traditionally nomi-
nated Democratic party members
for assignment to House commit-
tees and reported such nomina-

tions to the caucus for ap-
proval.®  Pursuant to rec-
ommendations of the Hansen

Committee mentioned above in
the remarks of Mr. Boggs, the

17. 117 Cone. Rec. 1712, 92d Cong. 1st

Sess., Feb. 4, 1971.
18. 8 Cannon’s Precedents §3617.

177



Ch. 3 89

Democrats provided in an adden-
dum to the caucus rules that,
“The Committee on Committees
shall recommend to the caucus
nominees for chairman and mem-
bership of each committee and
such recommendation need not
necessarily follow seniority,” (19
and that the Committee on Com-
mittees should make its rec-
ommendations “one committee at
a time.”(29 Provision was also
made for a separate vote, in cer-
tain circumstances, on any com-
mittee chairman or member of a
committee.” (M

The history of Republican proce-
dures for making committee as-
signments has been similar in
many respects to that of the
Democratic party’s procedures. In
1919,@ the Republican Con-
ference defined the duties of the
Committee on Committees to in-
clude the selection of the Repub-
lican members of the standing

19. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 5. For
discussion of a more recent version
of this provision, including special
procedures for nominating members
of the Committee on Rules, see sup-
plements to this edition as they ap-
pear.

20. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 6.

1. See Democratic Caucus Rules (July
20, 1971), addendum, paragraph 6.
2. See 8 Cannon’s Precedents §3621.
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committees of the House, the se-
lection of members for specified
party positions, and the duty to
report its action to a Republican
Conference. Pursuant to rec-
ommendations of a task force, the
Republican Committee on Com-
mittees now names its choice, not
necessarily on the basis of senior-
ity, for the ranking Republican
Member on each House com-
mittee; the Republican Conference
then votes, by secret ballot, on
each such nomination sepa-
rately.®

Refusal by House to Overrule
Caucus

§9.3 In the 92d Congress, the
House declined to depart
from the procedure whereby
each party determines the
assignments and rank of its

3. See the remarks of Mr. Gerald R.
Ford, of Michigan, quoted in this sec-
tion, supra. See also Congressional
Quarterly’'s Guide to the Congress of
the United States, Congressional
Quarterly Service (Washington, D.C.,
1971) p. 171, discussing the changes
noted above in the use of seniority as
a basis for determining committee
assignments.

For general discussion of proce-
dures by which party members are
assigned to House committees, see
Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
(Boston, 1941), DD. 35-37.
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members on standing com-
mittees of the House.

In the 92d Congress,® a few
Democratic Members opposed
their party’s selection of Mr. John
L. McMillan, of South Carolina, as
Chairman of the Committee on
the District of Columbia. One of
the Democratic Members, Mr. Je-
rome R. Waldie, of California, an-
nounced his intention to submit
the issue of such committee as-
signment to the whole House,
thereby challenging the custom
that committee assignments as
determined by the respective par-
ties will not be challenged in the
House. The announcement was as
follows: (®

MR. WALDIE: Mr. Speaker, at the ap-
propriate time in today’s proceedings a
resolution that encompasses the deci-
sions of the majority caucus with rela-
tionship to chairmen of standing com-
mittees and members thereof will be
presented to the House for approval. It
is my understanding that customarily
the decision of the majority caucus in
these matters has been traditionally
accepted without any objection from
any Member of the House of Rep-
resentatives. It will be my intention at
this particular moment, however, to
subject that tradition to a test today,
and | will ask the House to vote down
the previous question when the pre-

4. See 117 CoNaG. Rec. 1708-1714, 92d
Cong. 1st Sess., Feb. 4, 1971.

5. 117 ConNe. Rec. 1707 92d Cong. 1st
Sess., Feb. 4, 1971.
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vious question is sought in order to
permit that resolution to be open to
amendment.

If the previous question is voted
down, and the resolution is thereupon
open for amendment, it would be my
intention to offer an amendment to the
resolution appointing standing com-
mittee chairmen to delete the standing
committee chairman of the House Dis-
trict of Columbia Committee.

After the introduction of the
resolution assigning Democratic
Members to House committees, a
debate took place in the House on
the issues raised by Mr. Waldie's
action, as follows:

MR. WALDIE: . . . [It is] my inten-
tion to request the entire House to con-
sider this proposal. | recognize that is
a departure not from the rules of the
House, which are explicit that the en-
tire House of Representatives partici-
pate in this decision, but from the cus-
tom of the House, which is that the
majority party in the enclaves of their
caucus make the determinations and
the minority party accepts those deci-
sions. It is my own personal conviction
that this issue is of national impor-
tance and all of the legislative rep-
resentatives of the Nation, of the mi-
nority and of the majority, should par-
ticipate. . . .

It has been usually the case that the
minority party has been outspoken in
their concern and condemnation of the
seniority system because their oppor-
tunity of implementing any change in
that system would not be existent.
Today, that opportunity will be af-
forded you and | hope you will join
with those who believe that the deci-

179



Ch. 3 8§89 DESCHLER’'S PRECEDENTS

sion to continue this committee as it
has been in the past was a wrong deci-
sion which was made in the majority
caucus.®

In opposition to Mr. Waldie’s
proposal, Majority Leader Hale
Boggs, of Louisiana, spoke as fol-
lows: (M

MR. Boces: Would the gentleman
not agree that we would be estab-
lishing a precedent here that could be
carried to any length and in truth and
in fact, if the majority party voted
unanimously, we could displace any
committee member or every committee
member nominated by the minority.

In response to the Majority
Leader's question, Mr. Waldie
stated as follows: (®

MR. WADE: . . . | would say that in
those instances where the national in-
terest is not being properly cared for,
that comity, custom, and courtesy of
the House should be reconsidered and
the rules of the House followed in
those instances where comity, courtesy,
and custom are contrary to the rules
and to the interest of the American

control of the entire committee system
in the House? . . .

MR. WALDIE: That is true, but if by
so doing the national interest were ad-
vanced | would not find that objection-
able.

MR. Bogas: As to the question of
whether or not the national interests
are involved, again | defer to the dis-
tinguished chairman, but the gen-
tleman was here on yesterday when
this matter was debated and the gen-
tleman knows that this matter was de-
bated fully, without any effort to limit
debate, and that a vote was taken, and
that a majority decision was made to
adopt the committee chairman as rec-
ommended by the committee on com-
mittees.

MR. WaLDIE: | recognize . . . that
the debate was fair and proper, and
that the decision represented the vote
of the majority, but the national inter-
ests, however, are not represented per
se by the majority of the Democratic
caucus . . . and I would like to again
accord under our rule the opportunity
of the minority to participate in the de-
termination as to whether the national
interests have been served.

Mr. Phillip Burton, of Cali-

people. fornia, in expressing his objections

The following discussion then
took place: ©®

MR. BoGas: . . . [l]s it not accurate
that if a minority on the Democratic
side and a majority on the minority
side get together they could take over

6. 117 CoNG. Rec. 1709, 92d Cong. 1st
Sess., Feb. 4, 1971.

to Mr. Waldie’s proposal, stated in
part as follows:

MR. BURTON: . . . It is a most dan-
gerous precedent, | would think, with-
out regard to the political point of view
that any of us might hold, to in effect
give the minority caucus veto power
over the majority caucus deliberations
as to whom they select to lead the var-
ious committees of the Congress.(19

7. 1d.
8. Id. 10. 117 CoNG. REc. 1710, 92d Cong. 1st
9. Id. Sess., Feb. 4. 1971.
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In a series of exchanges with
other Members, Minority Leader
Gerald R. Ford, of Michigan, made
clear his opposition to Mr.
Waldie’s proposal. The following
excerpts 1D reveal the Minority
Leader’s position:

MR. ForD: Is it correct that the reso-
lution presently before the House is a
resolution offered on behalf of the
Democratic Caucus? The resolution is
the recommendations for committee as-
signment on the Democratic side.

THE SPEAKER: [Carl Albert, of Okla-
homa]: The gentleman is correct.

MR. ForbD: Is it the procedure to be
followed that subsequently a com-
parable resolution will be offered rep-
resenting the views of the Republican
Conference?

THE SPEAKER: The gentleman is cor-
rect.

MR. ForD: Mr. Speaker, | think this
factual situation clearly sets forth the
issue that is before us. The Democratic
Caucus made a decision on committee
chairman. Whether we on our side
agree with it or not, by precedent that
is a matter within the ranks and pre-
rogatives of the majority party.

. . . [Mr. Waldie] was unable to per-
suade a majority of the Democrats to
his view. | do not think that we on the
Republican side ought to succumb to
his arguments of this occasion. There-
fore, Mr. Speaker, | would certainly
hope and trust that the Republicans on
this issue, on a Democratic resolution
expressing the views of the Democratic
Party, should not under any cir-

11. See 117 CoNeG. REc. 1710-1712, 92d
Cong. 1st Sess., Feb. 4, 1971.
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cumstances vote “nay” on the motion to
order the previous question. As Repub-
licans we should exercise our option to
vote “yea” or “present” on the previous
guestion, because the matter is one for
the Democrats to decide and not for us.

Mr. Wilbur D. Mills, of Arkan-
sas, who had introduced the reso-
lution naming Democratic Mem-
bers to committees, moved the
previous question on the resolu-
tion.(12 By vote of the House, the
previous question was ordered,
and the Speaker announced that
the question was on the resolu-
tion. The resolution was agreed
t0.(13)

Parliamentarian’s Note: It has
been stated @4 that, “motions for
the election of Members to com-
mittees are debatable and are
subject to amendment.” Although
the House in the above pro-
ceedings declined to allow an
amendment to the Democratic res-
olution, it is worth noting the pro-
cedure employed in challenging
the resolution, comprising a re-
guest for a “no” vote on the pre-
vious question, which would have
opened the resolution to amend-
ment.(®> If the House had per-
mitted an amendment deleting

12. 117 CoNG. Rec. 1714, 92d Cong., 1st
Sess., Feb. 4, 1971.

13. Id.

14. 8 Cannon’s Precedents §2172.

15. 117 ConNa. REc. 1709, 92d Cong., 1st
Sess., Feb. 4, 1971.
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the portion relating to the chair-
manship of the Committee on the
District of Columbia and adopted
the resolution as amended, an-
other chairman of that committee
would have had to be rec-
ommended by the Committee on

Committees for caucus ap-
proval.(6)
Committee  Assignments  of

Third-Party Members

§9.4 The role of third party
caucuses in obtaining com-
mittee assignments for their
members has been minimal.
In the most recent practice,
committee assignments for
members of third parties
have been determined by the
majority party, and such as-
signments have been in-
cluded in the resolution nam-
ing majority party members
to committees.

In the 75th Congress, the reso-
lution naming Democratic Mem-
bers to House committees in-
cluded as well the names of mem-
bers of the Farmer-Labor and Pro-
gressive parties. Members of the
Farmer-Labor Progressive group,
as they were referred to, objected
to the method by which their com-

16. See 117 ConG. Rec. 1707, 92d Cong.,
1st Sess., Feb. 4, 1971 (remarks of
Mr. Waldie).
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mittee assignments were deter-
mined, and the issues raised by
their objections were debated on
the floor of the House.

Following the introduction of
the majority party’s resolution
pertaining to committee assign-
ments, the following proceedings
took place: @)

MR. [SAM] RAYBURN [of Texas]: Mr.
Speaker, | ask unanimous consent that
the reading of the names in the resolu-
tion be dispensed with and that the
names be printed in the Record. It is
simply a list of the majority members
of the various committees.

MR. [GERALD J.] BoiLeau [of Wis-
consin]: Will the gentleman yield?

MR. RAYBURN: | yield to the gen-
tleman. . . .

MR. BoiLEau: Does the gentleman
state to the House these are merely
the names of the majority members?

MR. RAYBURN: There are also as-
signed the so-called Progressive Mem-
bers.

MR. BoiLeEau: The Members of the
Farmer-Labor and Progressive Parties
are included in there?

MR. RAYBURN: YES.

Mr. Boileau, after making cer-
tain parliamentary inquiries, ad-
dressed the House on the subject
of the committee assignments for
the Farmer-Labor and Progressive
Members of the House. The de-

17. 81 ConNa. Rec. 203, 75th Cong. 1st
Sess., Jan. 13, 1937.
For references relating to third
parties generally, see §2 supra.
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bate that ensued @8 centered on
the contention of the Farmer-
Labor Progressive Members that
either their group should have
been given a definite bloc of com-
mittee assignments to be appor-
tioned among their Members as
the group itself should decide, or
that the assignments of the Farm-
er-Labor-Progressive Members
should have been taken out of the
guota of committee assignments
set aside for minority Members of
the House. The remarks of Mr.
Boileau and other Members were
as follows: (19

MR. BoiLEau: . . . | had received
word, entirely unofficially, that the
majority committee on committees,
consisting of the Democratic members
of the Ways and Means Committee,
had made the assignments to the var-
ious committees covering the majority
Members of the House, and that the
guestion had been decided by the
Democratic committee on committees
as to the number and importance of
committees to which the Farmer-Labor
and Progressive Members of the House
were to be assigned. After | had re-
ceived that notice | thought it was the
proper thing to notify the Democratic
chairman of the Committee on Ways
and Means, who is also chairman of
the Democratic committee on commit-
tees, that | intended to address the
House on this particular subject. | felt

18. See 81 ConG. Rec. 203-212, 75th
Cong. 1st Sess., Jan. 13, 1937.

19. See 81 ConeG. REec. 203, 204, 75th
Cong. 1st Sess., Jan. 13, 1937.
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that he and other members of the com-
mittee should know that we, the Farm-
er-Labor and Progressive Members,
were entirely dissatisfied with the
treatment accorded us, not only in the
matter of committee assignments but
also in a slight degree we were dissat-
isfied because we had not had ade-
guate opportunity to present our re-
guest to the committee on committees
with reference to individual assign-
ments. . . .

We of the Farmer-Labor Progressive
group . . . demand that we be consid-
ered for all intents and purposes as a
minority group. In no sense of the
word can we ever be considered as a
majority group. The precedents of the
House are clear on that subject. It has
been established over a long period of
years that those Members with polit-
ical designations other than the two
dominant parties—in our instance the
third party or fourth party, the Farm-
er-Labor-Progressive Members, or the
so-called third party Members of the
House—have received their appoint-
ments from the Members of the major-
ity party.

This is probably as it should be. We
prefer to have a definite bloc of com-
mittees assigned to us, but we are not
pressing that issue now. We are asking
for proper recognition on the commit-
tees, and it has been the traditional
policy of the Congress . . . that the
dominant or the majority party . . .
should make assignments to the third
party men in the resolution electing
the majority Members. . . .

It is good parliamentary procedure
that the Democrats in this instance
should give us our assignments, but we
do maintain that our assignments
should come out of the assignments set
aside for minority Members.
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. . . [O]ur assignments as committee
members of the House should be taken
out of the quota that the precedents
and the rules set aside for minority
Members.

There is nothing in the rules of the
House that provides that such assign-
ments should be divided between
Democrats and Republicans. All the
rules and all the precedents are that
the assignments should be made as
among the majority on the one hand
and among the minority Members on
the other, and | submit to you that as
minority Members of the House—and
this is the crux of our entire argument
and | hope you will get this point—we
are entitled to be given just the same
consideration as is given to other mi-
nority Members of the House. In other
words, we should be given as much
consideration, in proportion to our per-
centage of the minority Members of the
House, as the Republicans or any other
group of minority Members in this
body. . . .

During the Seventy-fourth Congress
there were 82 major committee assign-
ments made to minority members. The
Republicans, the Farmer-Laborites,
and Progressives altogether had 82 as-
signments on the 11 major committees
of the House.

There are 102 minority Members
over on this side of the House in this
Congress. There are 89 Republicans, 8
Progressives, and 5 Farmer-Laborites,
a total of 102 minority Members. The
fair proportion of this group of 13 Pro-
gressives and Farmer-Laborites is 12%a
percent of the major committee assign-
ments. That is fair. If we are to have
our share of minority assignments on
major committees, that is what we are
entitled to. If we are to be given 1234
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percent of the minority committee as-
signments on major committees, we
would be entitled to 10.45. . . . We are
willing to have 10.

Gardener R. Withrow, of Wisconsin,
Chairman of the Farmer-Labor-Pro-
gressive party’s Conference, stated the
reasons underlying his party’s conten-
tions. Stating that his group had not
been treated fairly, he continued as fol-
lows: (20)

MR. WITHROW: . . . | do want to say
that in my opinion the crux of this
guestion is that some time ago an
agreement was made between the Re-
publicans and the Democrats, who at
that time were the only parties in the
House of Representatives. That unwrit-
ten agreement was to the effect that a
certain ratio would be maintained be-
tween the majority and the minority
parties regardless of how few Members
the minority party had. In accordance
with said agreement the ratio is being
maintained at the present time. But
what has happened? There has come to
the House of Representatives another
group, a truly minority group. The Re-
publicans demand in this particular
case that the ratio shall be maintained,
and the result is that we the Progres-
sive and Farmer-Labor groups are
being sacrificed.

If we were treated on a par with the
Republican membership of this House,
we should have 10 major committee as-
signments, whereas we have only 3
major committee assignments. This is
the unfairness of it all, and, my friends
on the Democratic side of the aisle, you
are being penalized as well as we, be-
cause our committee assignments at

20. 81 ConNG. REc. 208, 75th Cong. 1st

Sess., Jan. 13, 1937.
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the present time really belong to you
as a majority. We should not be forced
to take our committee assignments
from the majority or from the com-
mittee on committees of the Repub-
licans; they should be assigned to us in
a block for us to do with as we please,
because, Mr. Speaker, we are in every
sense a part of the minority group of
this House.

Members speaking in opposition
to the position taken by the Farm-
er-Labor-Progressive party mem-
bers attached importance to that
party's alleged lack of status as a
national party.® In addition,
those supporting the resolution
listing committee assignments re-
lied on the alleged failure of the
Farmer-Labor-Progressive  Mem-
bers to make timely application to
the Democratic Committee on
Committees for the particular
committee assignments desired.?

Mr. Fontaine M. Maverick, of
Texas, while characterizing the
Progressive group as a national
movement and praising their
work, stated that he would vote to
sustain the committee assign-
ments as made by the Democratic
members of the Committee on
Ways and Means. Mr. Maverick’s
remarks were as Follows:®)

1. See 81 CoNG. Rec. 209, 75th Cong.
1st Sess., Jan. 13, 1937 (remarks of
Mr. John W. McCormack [Mass.]).

2. See 81 CoNG. Rec. 210, 211, 75th
Cong. 1st Sess., Jan 13, 1937 (ex-
change between Messrs. McCormack
and Boileau).

3. 81 ConG. REC. 211, 212, 75th Cong.,
1st Sess., Jan. 13, 1937.
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. . | believe that we should go out
of our way to be fair with this group of
Progressives. 1 am, however, going to
vote to sustain the Committee on Ways
and Means, because . . . | do not be-
lieve the Progressive-Farmer-Labor
group has been quite as aggressive as
they should have been in asking for
these committee assignments ahead of
time.. . .

The resolution assigning mem-
bers of the Democratic Party and
the Farmer-Labor-Progressive
group was adopted by the House
without change.®

Parliamentarian’s Note: A rule
has been stated (® that, in the al-
lotment of committee assignments
the party in control is termed the
majority and all the other parties
constitute the minority and that
committee assignments of all par-
ties other than the controlling
party are charged to the minor-
ity.®

Committee Assignments as In-
strument of Party Discipline

§9.5 The power to determine
committee assignments has
been used by the caucus as a
means of disciplining Mem-
bers for actions considered
disloyal to the party.

4. 81 CoNnG. Rec. 212, 75th Cong. 1st
Sess., Jan. 13, 1937.

5. 8 Cannon’s Precedents §2184.

6. Instances of the application of this
rule are cited. See 8 Cannon’s Prece-
dents 882184, 2185.
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In the 90th Congress, the reso-
lution assigning Democratic Mem-
bers to House committees left va-
cancies on two committees—the
Committees on the District of Co-
lumbia and on Interstate and For-
eign Commerce—pending further
consideration by the caucus of the
committee assignments and se-
niority of Mr. John Bell Williams,
of Mississippi.(? Mr. Williams,
who had endorsed the 1964 Re-
publican Presidential candidate,
had for that reason been reduced
in rank on the two committees by
action of the Democratic Cau-
cus.® In the 90th Congress, fol-
lowing the introduction of the
Democratic resolution, the fol-
lowing proceedings took place: ©®

MR. WiLLiamMs of Mississippi:
Mr. Speaker, in view of the extraor-
dinary action which was taken in the
last Congress with respect to my se-
niority position on the Committee on
Interstate and Foreign Commerce and
the Committee on the District of Co-
lumbia, it is my understanding that
the Democratic Committee on Commit-

7. See resolution assigning Democratic
Members to committees in the 90th
Congress in 113 ConNG. Rec. 1086,
90th Cong. 1st Sess., Jan. 23, 1967.

8. See the resolution assigning Demo-
cratic Members to committees in the
89th Congress, 111 CoNG. Rec. 809,
810, 89th Cong. 1st Sess., Jan. 18,
1965.

9. 113 CoNG. REec. 1086, 1087, 90th
Cong. 1st Sess., Jan. 23, 1967.
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tees has felt it incumbent on them to
take the matter of my committee rank
to the caucus for final determination.
In view of that, Mr. Speaker, | have di-
rected a letter to the chairman of the
Committee on Committees requesting
that 1 not be assigned to any com-
mittee until such time as this matter
can be determined finally by the cau-
Ccus.

Mr. Speaker, it is my understanding,
in view of the committee assignments
that have just been read, that this re-
guest was acceded to.

Now, Mr. Speaker, in fairness to my
Democratic colleagues . . . it would
appear to me that this matter should
be disposed of as soon as practicable.

Mr. Speaker, this afternoon | am
prepared to direct a letter to the chair-
man of the caucus, requesting that a
caucus be called as soon as practicable
for the purpose of determining my rel-
ative rank in being assigned to my two
committee assignments.

The letter referred to by Mr. Wil-
liams was included in the
Record,(1® and reads in part as
follows:

. If the Committee on Commit-
tees is unable at this time to place me
other than in fifteenth position on the
Committee on Interstate and Foreign
Commerce, | respectfully request that |
not be assigned now.

This request applies to the Com-
mittee on the District of Columbia,
also. . . .

Later in the first session of the
90th Congress, Mr. Thomas G.

10. 113 CoNa. REec. 1087, 90th Cong. 1st
Sess., Jan. 23, 1967.
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Abernethy, of Mississippi, made
the following remarks respecting
the retirement of Mr. Williams
from the Congress and the dis-
ciplinary action that had been
taken by the Democratic Caucus.
Mr. Abernethy’s remarks were in
part as follows:(11)

MR. ABERNETHY: Mr. Speaker, my
friend and colleague, the gentleman
from Mississippi, Mr. John Bell Wil-
liams, will shortly retire from the
House of Representatives. . . .

There are numerous Members of this
body and literally millions around the
country who feel that the treatment ac-
corded Mr. Williams was unreasonable
and unjustified. Certainly it was un-
precedented. . . .

His would-be disciplinarians
unsuspectingly and unintentionally
made a great contribution toward ele-
vating him to the high position of Gov-
ernor of his home State, the State of
Mississippi.

The Democratic Caucus in the
89th Congress also took similar
action with respect to Mr. Albert
W. Watson, of South Carolina. Mr.
Watson had been elected to the

11. 113 ConG. REc. 36598, 36599, 90th
Cong. 1st Sess., Dec. 14, 1967. See
also the remarks of Mr. Walter B.
Jones (N.C.) (113 ConG. REc. 3513,
90th Cong. 1st Sess., Feb. 16, 1967),
to the effect that the Democrats had
been inconsistent in the treatment
accorded by different segments of the
party to those party members who
refused to support Democratic polit-
ical candidates.
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89th Congress as a Democrat,
and, like Mr. Williams, had sup-
ported the Republican Presi-
dential candidate in 1964. For
that reason, the caucus directed
that Mr. Watson be given a low-
ranking committee position. Sub-
sequently, Mr. Watson announced
his intention to change his polit-
ical affiliation. As a result, he was
elected to the Committee on Inter-
state and Foreign Commerce as a
Republican.(t2 At the time he
made his declaration regarding
the change in his party affiliation,
Mr. Watson announced his deci-
sion to resign so that his constitu-
ents could, by their votes in a spe-
cial election, indicate their ap-
proval or disapproval of his action.
On Jan. 18, 1965, the Speaker
laid before the House a letter from
Mr. Watson stating that Mr. Wat-
son had submitted a letter of res-
ignation to the Governor of South
Carolina,*® such resignation “to
become effective upon such date
as the Governor or may set for a
special election to fill the va-
cancy.” Mr. Watson actually re-
signed from the House on Feb. 1,
1965.(14

12. See resolution assigning Republican

Members to committees at 111
CoNnG. Rec. 992, 89th Cong. 1st
Sess., Jan. 21, 1965.

13. Mr. Watson'’s letters to the Speaker
and to the Governor appear at 111
Cona. Rec. 805, 806, 89th Cong. 1st
Sess., Jan. 18, 1965.

14. See communications laid before the
House by the Speaker on Jan. 28,
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In a special election, Mr. Wat-
son was re-elected to the House as
a Republican. On June 16,
1965,(15 the House, at the request
of Minority Leader Gerald R.
Ford, of Michigan, permitted Mr.
Watson to be sworn although his
certificate of election had not ar-
rived.

More recently, the seniority of
Democratic Member John R.
Rarick, of Louisiana, was reduced
by action of the caucus. Mr.
Rarick, who had refused to sup-
port his party’'s Presidential can-
didate in 1968, was for that rea-
son assigned a lower rank on the
Committee on Agriculture than he
would otherwise have had.(6)

1965 (111 ConG. Rec. 1452, 89th
Cong. 1st Sess.); such communica-
tions, signed by Mr. Watson, stated
in part that, “It now clearly appears
that the Governor intends no affirm-
ative action on this matter. There-
fore . . . | have this day transmitted
to him my resignation effective upon
the adjournment of the House on
Monday, February 1, 1965.”

15. See 111 ConG. Rec. 13774, 89th
Cong. 1st Sess.

16. See the resolution assigning Demo-
cratic Members to standing commit-
tees of the House at 115 CoNG. REc.
2083, 91st Cong. 1st Sess., Jan. 29,
1969. For discussion of departures
from the seniority rule in both the
House and Senate, frequently for
purposes of imposing the party’s dis-
cipline, see Congressional Quarterly’s
Guide to the Congress of the United
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In each of the above instances,
the party’s discipline was imposed
on a Member for his opposition to
the party’s Presidential candidate.
Cannon cites an instance@?
wherein  Republican  Members
were disciplined by removal from
committees or reduction in com-
mittee rank for their failure to
abide by the action of their party
caucus with respect to matters
under consideration in the House.
It should be noted, however, that
the discipline in this case was im-
posed by the Speaker of the House
at a time when the Speaker made
appointments to standing commit-
tees.

8§10. —Policy Determina-
tion; Party Decisions as
Binding

[Note: The following is descrip-
tive of the practices in some Con-
gresses. For discussion of current

States, Congressional  Quarterly
Service (Washington, D.C., 1971), pp.
171, 172. See also the discussion of
caucus action, taken in the 90th
Congress, whereby Mr. Adam Clay-
ton Powell, Jr. (N.Y.) was divested of
a committee chairmanship on var-
ious grounds (113 CoNc. REec. 22,
90th Cong. 1st Sess., Jan. 10, 1967
[remarks of Mr. James C. Wright,
Jr., of Texas]).
17. See 8 Cannon’s Precedents § 3606.
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practices that may differ in some
particulars from those stated, see
supplements to this edition as
they appear.]

The party caucus or conference
develops party positions with re-
spect to specific issues. Thus, a
consensus may be reached in the
caucus or conference with regard
to legislation or rules changes cur-
rently under consideration, or de-
sired to be presented for consider-
ation, by the House or committees
in the House. Party leaders and
other members are thus advised
of the party’s sentiment on par-
ticular issues, and actions may be
authorized in the House based on
the decisions of the caucus or con-
ference.(18)

As an example of how a caucus
decision may be reflected in action
taken in the House, a view adopt-
ed by the Democratic Caucus with
respect to certain committee pro-
cedures was incorporated in a res-
olution introduced to the House in
the 92d Congress. A resolution ex-

18. For remarks indicating that par-
ticular resolutions were offered “by
direction of the caucus” or
“under instructions of the . . . cau-
cus,” see for example, 117 CoNG.
Rec. 132, 92d Cong. 1st Sess., Jan.
22, 1971 (remarks of Mr. William M.
Colmer [Miss.]); and 111 CoNG. REC.
23, 89th Cong. 1st Sess., Jan. 4,
1965 (remarks of Mr. Carl Albert
[Okla.]).
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pressing the sense of the Demo-
cratic Caucus (19 stated, in part,

Resolved, That it is the sense of the
Democratic Caucus that . . .

9. All committees shall provide in
their rules of procedure for the applica-
tion of the 5-minute rule in the interro-
gation of witnesses until such time as
each member of the committee who so
desires has had an opportunity to
guestion the witness.

The above provision was incor-
porated in a resolution introduced
in the House on Jan. 21, 1971.(20
The same House resolution re-
flected another paragraph of the
caucus resolution,(® containing a
recommendation “that the Select
Committee on Small Business be
made a permanent select com-
mittee of the House without legis-
lative jurisdiction except to make
investigations and reports.”

A Democratic Caucus Rule pro-
vides: @

7. In deciding upon action in the
House involving party policy or prin-
ciple, a two-thirds vote of those present
and voting at a caucus meeting shall
bind all members of the caucus; pro-
vided, the said two-thirds vote is a ma-

19. See Democratic Caucus Rules (July
20 1971), addendum, paragraph 9.
20. See H. Res. 5 at 117 CoNG. REc. 14,
92d Cong. 1st Sess.
1. Democratic Caucus Rules (July 20,
1971), addendum, paragraph 11.
2. Democratic Caucus Rules (July 20,
1971), Rule 7.
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jority of the full Democratic member-
ship of the House: and provided fur-
ther, that no Member shall be bound
upon questions involving a construc-
tion of the Constitution of the United
States or upon which he made contrary
pledges to his constituents prior to his
election or received contrary instruc-
tions by resolutions or platform from
his nominating authority.

The rule permitting decisions of
the caucus in some instances to
bind all Democratic Members is
one of long standing.® It has been
applied to permit the caucus to
issue directives to Democratic
members of House committees
with respect to disposition of mat-
ters under consideration,® and to
assure party members’ support of
party positions taken with respect
to issues before the House.

In the 92d Congress, the fol-
lowing remarks were made with
reference to a caucus decision re-
garding the right of the minority
to funds for staffing: ®

3. See 8 Cannon's Precedents §§3605,
3609. For recent changes in the cau-
cus rules, and the current practice,
see supplements to this edition.

4. See discussion in Galloway, George
B., History of the House of Represent-
atives, Thomas Y. Crowell (New
York, 1961), pp. 137, 140.

5. 117 ConaG. REec. 44, 92d Cong. 1st
Sess., Jan. 21, 1971. For other re-
marks of a similar nature relating to
the unit rule of the caucus, see 117
CoNG. REc. 433, 434, 92d Cong. 1st
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MR. [JaMEs C.] CLEVELAND [of New
Hampshire]: Mr. Speaker, the act of
the Democratic caucus binding Demo-
cratic Representatives to vote for re-
peal of the minority staffing provision
which we enacted into law last fall is
a shocking breach of faith . . . [U]nder
the rules of the Democratic caucus, as
they have been explained to me, all
Members of the Democratic Party are
bound to vote to repeal the minority
staffing provisions. Debate cannot
change their votes. Neither can their
consciences nor senses of fairness
change their votes. . . .

Cannon quotes remarks of
Speaker Champ Clark, of Mis-
souri,® made in 1913 when the
caucus rules were substantially as
they are now,(™ to the effect that
caucus action taken by a two-
thirds vote is not binding on con-
stitutional questions or “matters
of conscience or where a Member
has made promises or pledges in
his campaign for election.”

The Republicans do not have a
formal rule making the decisions
of the conference binding on all
Republicans, although a con-
sensus developed in the con-
ference is persuasive. (®

Sess., Jan. 25, 1971 (remarks of Mr.
Benjamin B. Blackburn (Ga.), and
related materials, including a copy of
the Democratic Caucus Rules in-
serted in the Record).

6. See Cannon’s Precedents 3605.

7. See the caucus rules set forth in 8
Cannon’s Precedents § 3609.

8. See Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
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In the course of a debate in the
92d Congress over the election of
Democratic Members to commit-
tees,® the following discussion
took place with respect to the ex-
istence of a “unit rule” in the Re-
publican Conference and with re-
spect to the views of the Repub-
lican Party on the issues before
the House: (19

MR. [JoHN] CoNYERS [Jr., of Michi-
gan]: . . . [T]he question is, do the mi-
nority Members intend to simply ratify
the decisions from the majority caucus
or are they entitled and obligated to
make an evaluatory determination as
to what they think is correct regarding
who should be the chairmen of the var-
ious committees in this 92nd Con-
gress? . . .

MR. GERALD R. Forp [of Michigan]:

. . We do not have a unit rule on our
side of the aisle. The Republican Con-
ference does not bind its Members to
vote as a majority of the conference de-
cides. As Republicans, we do not dic-
tate to our members.

MR. CoNYERs: Then who were you
speaking for when you said that your
party or your membership was going to
ratify the Democratic decisions if you
do not have the unit rule?

MR. GERALD R. ForD: Mr. Speaker if
the gentleman will yield further, our

(Boston, 1941), p. 35, to the effect
that in some instances the Repub-
licans vote as uniformly in support of
party positions as do the Democrats.
9. See §9.3, supra.
10. 117 ConNa. REc. 1712, 92d Cong., 1st
Sess., Feb. 4, 1971.
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Members will have voted for our nomi-
nees for ranking Members on each of
the committees . . . we do not think
under our political system in America
that you, the Democrats, should make
decisions for us. We do not think we
should become involved in making de-
cisions for your party. . . .

We should not vote against the pre-
vious question. That is your decision.
We will take care of ourselves when
the next resolution is offered.

MR. CoNYERs: In other words, the
distinguished minority leader leaves to
the discretion of every Member on the
other side of the aisle the right to re-
view in his own mind the validity of
these Democratic Caucus recommenda-
tions; is that correct?

MR. GERALD R. ForD: That is cor-
rect. Each Member on our side will
make up his own mind. As | said a mo-
ment ago, we have no unit rule in the
Republican Party.

An instance has been cited
wherein Republican Members fail-
ing to abide by the action of their
party caucus were disciplined by
removal from committees or re-
duction in rank.(@) The situation
described arose at a time when
the power over committee assign-
ments resided in the Speaker, and
when the caucus was dominated
by Speaker Joseph G. Cannon, of
linois.(12)

11. See 8 Cannon’s Precedents §3606.

12. See Congressional Quarterly’'s Guide
to the Congress to the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 141.
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C. PARTY COMMITTEES AND INFORMAL GROUPS

811. Committee on Com-
mittees

Each party has created a com-
mittee on committees, (13 whose
function is to determine the as-
signments of the respective party
members to positions on standing
committees of the House, subject
to approval by the party and by
the House.(19

The Democratic Committee on
Committees has in past Con-
gresses consisted of the Demo-
cratic members of the Committee
on Ways and Means, who have
been selected by secret ballot in
the party caucus.(®® The Repub-
lican Committee on Committees
consists of one Member from each

13. See §8, supra. The party committee
on committees and its relationship to
the caucus or conference, have been
discussed extensively elsewhere. See
888 and 9, supra. The discussion
here is a brief summary of the com-
mittee’s composition and functions.

14. See 889.2, 9.3, supra. As to criteria
that may affect the determination of
committee assignments, see §9,
supra.

15. See §9.1, supra. For discussion of
current practice, in which the func-
tion of determining committee as-
signments has been transferred to a
different party committee, see sup-
plements to this edition as they ap-
pear.

state having Republican represen-
tation in the House, such Member
having been chosen by his state
delegation and approved by the
Republican Conference.(16)

The Democratic committee’s rec-
ommendations to the caucus re-
garding committee assignments
need not follow seniority, and may
under certain circumstances be
voted on separately by secret bal-
lot in the caucus.@ The Repub-
lican practice is similar in the
case of the selection of the rank-
ing Republican on each com-
mittee.(18)

The list of committee assign-
ments as determined by the com-
mittee on committees and the cau-
cus or conference is submitted to
the House in the form of a resolu-
tion. The Democratic resolution
has, under the practice in effect in
past Congresses, generally been
offered by the Chairman of the
Committee on Ways and
Means, 19 although on at least

16. See 88, supra.

17. See 89, supra.

18. See 889, 9.2, supra.

19. See, for example, 117 CoNG. REc.
1708, 1713, 92d Cong. 1st Sess., Feb.
4, 1971; and 115 CoNG. REec. 2083,
91st Cong. 1st Sess., Jan. 29, 19609.
The resolution has also been offered
on occasion by the Chairman of the
Democratic Caucus (see §3.12,
supra).
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one occasion, in the absence of the
chairman, a resolution electing a
new Democratic Member to a com-
mittee was offered by the ranking
majority member of the Com-
mittee on Ways and Means.(20
Resolutions electing Democratic
Members to the Committee on
Ways and Means itself, of course,
have under these procedures been
offered by the Chairman of the
Democratic Caucus.(® The resolu-
tion assigning Republican Mem-
bers to House committees is gen-
erally offered in the House by the
Republican floor leader.®

The House has declined to alter
the procedure whereby each party,
through the action of that party’s
committee on committees and its
caucus or conference, determines
the committee assignments for its
members.®

The Republican Committee on
Committees has made rec-
ommendations respecting the se-
lection of the Republican whip.®

20. See 112 CoNc. REc. 15889, 89th
Cong. 2d Sess., July 18, 1966.

See §3.11, supra 1.

See §19.7, infra.

See §9.3, supra.

See 8 Cannon’s Precedents 883616,
3619, 3620, 3621; Riddick, Floyd M.,
Congressional Procedure, Chapman
and Grimes (Boston, 1941), pp. 36,
37. The Republican floor leader has
announced the selection of the party
whip, “on behalf of the Committee on
Committees” (see §23.3, infra).

N\
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Electing Members From Both
Parties

811.1 In unusual cir-
cumstances, the Chairman of
the Democratic Committee
on Committees offered a res-
olution electing Members
from both parties to the
newly created Committee on
Internal Security.

In the 91st Congress, the House
agreed to an amendment to its
rules, abolishing the Committee
on Un-American Activities and
transferring the jurisdiction of
that committee to a new standing
committee of the House on inter-
nal security.® A resolution was
offered by the Chairman of the
Democratic Committee on Com-
mittees for the purpose of electing
the sitting members of the Com-
mittee on Un-American Activities
to the newly created Committee
on Internal Security.® The reso-
lution elected both Democratic
and Republican Members to the
newly created committee, and re-
ferred all bills, resolutions, execu-
tive communications, and other
papers pending before the Com-
mittee on Un-American Activities
to the new committee.

Parliamentarian’s Note: The
resolution was offered by the

5. See 115 ConG. Rec. 3723, 3724,
3745-3747, 91st Cong. 1st Sess.,
Feb. 18, 1969.

6. See 115 CoNG. Rec. 3747, 91st Cong.
1st Sess., Feb. 18, 1969.
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Chairman of the Democratic Com-
mittee on Committees after con-
sultation with and approval of the
Minority Leader. Both majority
and minority party members were
elected by name, rather than by
the designation, “sitting members
of the Committee on Un-American
Activities,” so that their election
could be more easily certified to a
court in case of legal proceedings
relating to the committee. Such
procedure avoided the necessity of
having to refer back at some fu-
ture time to the previous resolu-
tions electing the members to the
Committee on Un-American Ac-
tivities.

Announcement of Meeting

§11.2 The Republican floor
leader made an announce-
ment in the House con-
cerning a meeting of the
party Committee on Commit-
tees.

The Minority Leader in the
75th Congress, Bertrand H. Snell,
of New York, made the following
announcement in the House: (V)

MR. SNELL: Mr. Speaker, there will
be a meeting of the Republican mem-
bers of the committee on committees at
4 o'clock this afternoon in the rooms of
the Interstate and Foreign Commerce

7. 81 CoNa. Rec. 201, 75th Cong. 1st
Sess., Jan. 13, 1937.
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Committee, located in the New House
Office Building, and there will be a Re-
publican Conference in this Hall at 10
o'clock tomorrow morning.

812. Republican Policy
Committee; Research
Committee

The Republican Policy Com-
mittee studies proposed legisla-
tion, takes positions on matters of
policy, considers legislative strat-
egy,® and serves the Republican
Conference and leadership in an
advisory capacity. The Policy
Committee was formerly known
as the Steering Committee until it
was renamed in 1949.©)

The Policy Committee may con-
sist of Republican Members serv-
ing on legislative committees re-
sponsible for legislation under
study by the Policy Committee.

An announcement of the selec-
tion of the Chairman of the Policy
Committee has frequently been
made in the House.(19 By virtue
of his status as a party leader, the
Chairman of the Policy Committee

8. For discussion of a Democratic com-
mittee with similar functions see
§13, infra.

9. See Congressional Quarterly’'s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D. C., 1971) , p. 142.

10. See §12. 1, infra.
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has on occasion assumed the func-
tions of the floor leader, particu-
larly during formal affairs such as
the extension of certain courtesies
and the fulfillment of ceremonial
duties.(1D)

The Committee on Research,
through the use of task forces,
does research in areas relating to
particular issues, and presents re-
ports and recommendations to the
Republican Conference.

Announcement as to Chairmen

812.1 The conference chair-
man has on occasion an-
nounced in the House the
names of the persons se-
lected by the conference as
Chairmen of the Policy Com-
mittee and the Committee on
Research.

In the 90th Congress, following
the announcement of the selection
of the minority whip, the Chair-
man of the Republican Conference
announced as follows: 12

MR. [MeLviIN R.] LaIrRD [of Wis-
consin]: . . . The conference has also
directed me to notify the House offi-
cially that the Republican Members
have selected as Chairman of the Re-
publican Committee on Policy the gen-

11. See 8812.2, 12.3, infra.

12. 113 CoNeG. Rec. 27, 90th Cong. 1st
Sess. Jan. 10. 1967.
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tleman from Arizona, the Honorable
John J. Rhodes, and has chosen as
Chairman of the Republican Com-
mittee on Research and Planning the
gentleman from New York, the Honor-
able Charles E. Goodell.

In the 89th Congress, the con-
ference chairman, immediately
after announcing his party’s selec-
tion of a Minority Leader, an-
nounced the election by the con-
ference of a Chairman of the Re-
publican Policy Committee.(3)
Similarly, in the 88th Congress,
an announcement was made re-
specting the selection of the mi-
nority whip and the Chairman of
the Policy Committee.(14

Duties of Chairman

§ 12.2 The Chairman of the Re-
publican Policy Committee,
in the stead of the Minority
Leader, was appointed to the
committee to notify the
President of the intention of
the House to adjourn.

In the 91st Congress, the Major-
ity Leader and the acting Minor-
ity Leader, the Chairman of the
Republican  Policy  Committee,
were appointed to the committee
to notify the President of the in-
tention of the House to adjourn.

13. 111 ConNeG. Rec. 20, 89th Cong. 1st
Sess., Jan. 4, 1965.

14. 109 ConNec. Rec. 506, 88th Cong. 1st
Sess., Jan. 17, 1963.
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The proceedings were as fol- | duties. The proceedings were as
lows: (15 follows: 7

MR. [CaARL] ALBERT [of Oklahomal]:
Mr. Speaker, | offer a resolution (H.
Res. 1338) and ask for its immediate
consideration.

[The Clerk read the resolution,
which authorized the appointment of a
committee to join with a similar com-
mittee of the Senate and inform the
President of the readiness of Congress
to adjourn. The resolution was agreed
to.]

THE SPEAKER: 18) The Chair appoints
as Members on the part of the House
of the committee to notify the Presi-
dent the gentleman from Oklahoma,
Mr. Albert, and the gentleman from
Arizona, Mr. Rhodes.

§12.3 Acting in the stead of
the Minority Leader, the
Chairman of the Republican
Policy Committee offered a
resolution expressing the
praise of the House for the

THE SPEAKER. The gentleman from
Virginia (Mr. Poff) will take the Chair.

Mr. Poff assumed the Chair.

THE SPEAKER PRO TEMPORE (Mr.
Poff). The Chair recognizes the gen-
tleman from Arizona (Mr. Rhodes).

MR. RHODES of Arizona. Mr. Speak-
er, | offer a privileged resolution (H.
Res. 1340) and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 1340

Resolved, That the thanks of the
House are presented to the Honor-
able John W. McCormack, Speaker
of the House of Representatives, for
the able, impartial, and dignified
manner in which he has presided
over the deliberations and performed
the arduous duties of the Chair dur-
ing the present term of Congress;
and be it further

Resolved, That the House of Rep-
resentatives hereby extends to its be-

er had performed his duties.

In the 91st Congress, the Chair-
man of the Republican Policy
Committee, John J. Rhodes, of Ar-
izona, acting in the stead of the
Minority Leader, offered a resolu-
tion thanking Speaker John W.
McCormack, of Massachusetts, for
the exemplary manner in which
the Speaker had performed his

15. 116 ConG. REc. 44599, 91st Cong. 2d
Sess., Jan. 2, 1971.
16. John W. McCormack (Mass.).
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Cong. 2d Sess., Jan. 2, 1971.

Parliamentarian’s Note: Mr. Ger-
ald R. Ford (Mich.) the Minority
Leader and Mr. Leslie C. Arends
(1), the minority whip, had left the
city and had requested Mr. Rhodes
and Mr. Richard H. Poff (Va.) to act
in their stead with respect to the
proceedings described above.

In the 90th Congress, a similar
resolution was offered by the Chair-
man of the Republican Policy Com-
mittee, who was acting for the Mi-
nority Leader. 114 ConG. REc.
31371, 90th Cong. 2d Sess., Oct. 14
1968.
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loved Speaker, the Honorable John
W. McCormack, sincere wishes for a
long, pleasant, and well-earned re-
tirement.

THE SPEAKER PRO TEMPORE. The
Chair recognizes the gentleman from
Arizona.

MR. RHODES. Mr. Speaker, it is a
proud duty which I perform in offering
this resolution in appreciation to our
great Speaker, the Honorable John
McCormack of Massachusetts.

[Mr. Rhodes continued his re-
marks, sharing his personal
memories of the Speaker and ex-
pressing appreciation of the
Speaker’s record of service.]

8 13. Steering Committee

The Republican Conference in
1919 authorized the creation of a
steering committee to be nomi-
nated by the Committee on Com-
mittees and elected by the party
conference.(1® The committee cre-
ated by the Republicans is now
known as the Policy Com-
mittee.(19)

A Democratic Steering Com-
mittee was created in the 73d
Congress to consist of 15 Members
elected to represent geographical
zones.(29 Cannon stated that, “the
Steering Committee is not respon-

18. See 8 Cannon’s Precedents §3621.

19. The Policy Committee is discussed in
812, supra.

20. See 8 Cannon’s Precedents §3622.
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sible to the caucus, and the elec-
tion of its members . . . is not
subject to caucus ratification or
rejection”; W that, “members of
the Steering Committee are di-
rectly responsible to the member-
ship of the zone from which elect-
ed and are subject to recall at any
time”; @ and that, “the Chairman
of the Steering Committee is
elected by the committee and is
ineligible to succeed himself.” 3

The purposes of the Steering
Committee as originally created
were to consult with the various
geographical groups on pending
legislation, to promote unity
among the groups, and to advise
the party leadership as to legisla-
tive scheduling and floor strat-
egy.®

The Democratic Steering Com-
mittee was relatively inactive for
many years. But changes in the
committee’s composition and func-
tions were included in an adden-
dum to the 1973 caucus rules and,
more recently, the committee has
assumed new importance as the

8 Cannon’s Precedents § 3622.

Id.

Id.

See Congressional Quarterly’s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), pp. 142,
604. See also 8 Cannon’s Precedents
§3622, discussing the functions of
the steering committee.

N\

197



Ch. 3 8§13

Steering and Policy Committee.
The current role of the committee,
including its role in the deter-
mination of standing committee
assignments for party members,
will be discussed more extensively
in supplements to this edition.
Briefly, the committee at present
is composed of the party leader-
ship in addition to those members
elected on a geographical basis or
appointed by the Speaker. Its
main functions are to make rec-
ommendations regarding party
policy, legislative priorities, and
the scheduling of matters for
House or caucus action.

In the 89th Congress, resolu-
tions were adopted authorizing
payments from the contingent
fund of the House to be applied to
salaries for certain employees of
the Steering Committee ® and to
expenses of the committee.(©®

Members of the Democratic
Steering Committee from its inau-
guration to Mar. 21, 1945, are
listed in an appendix to the Con-
gressional Record of the 79th Con-
gress. In that Congress, Mr. Wil-
liam M. Whittington, of Mis-
sissippi, asked and was given per-
mission to extend his remarks in
the appendix of the Record and to
include therein the membership
rolls of the Democratic Steering

5. See §13.1, infra.
6. See §13.2, infra.
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Committee from its inauguration,
in addition to a partial list of the
Chairmen of the Democratic Cau-
cus. The list includes the ex offi-
cio members of the committee in
each of the Congresses. In the 73d
Congress, the ex officio members
were the Speaker, floor leader,
caucus chairman, Chairman of the
Committee on Rules, and the
whip. Beginning with the 76th
Congress, the Chairman of the
Committee on Ways and Means
and the Chairman of the Com-
mittee on Appropriations were
also designated as ex officio mem-
bers of the Steering Committee.
At present,(® ex officio members
include the Speaker, the floor
leader, the whip, the caucus chair-
man, the secretary of the caucus
and the Chairman of the Congres-
sional Campaign Committee.

Compensation for Employees

§13.1 The House on occasion
has provided by resolution

7. The list appears in the appendix to
the Record, 91 (part 10) CoNG. REC.
A1367, A1368, 79th Cong. 1st Sess.,
Mar. 21, 1945 (extension of remarks
of Mr. William M. Whittington).

8. See Congressional Quarterly’'s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 142;
and Ripley, Randall B., Party Lead-
ers in the House of Representatives,
The Brookings Institution (Wash-
ington, D.C., 1967), p. 47.
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for compensation to be pay-
able from the contingent
fund of the House to employ-
ees of the Democratic Steer-
ing Committee.

On Aug. 24, 1965, the fol-
lowing resolution was adopted by
the House:

H. REs. 543

Resolved, That, effective September
1, 1965, there shall be payable from
the contingent fund of the House of
Representatives, until otherwise pro-
vided by law, compensation at a basic
rate per annum not exceeding the max-
imum rate authorized by the Classi-
fication Act of 1949, as amended, to
one employee of each of the following:

(1) the House Democratic Steering
Committee; and

(2) the House
ference.

Later in the first session of the
89th Congress,(19 compensation
for an additional employee of the
Steering Committee was author-
ized by the following resolution:

H. REs. 625

Resolved, That, effective November
1, 1965, there shall be payable from

Republican Con-

9. 111 ConG. REec. 21545, 89th Cong.
1st Sess. A resolution authorizing an
increase in the compensation of the
positions referred to in H. Res. 543,
89th Cong. 1st Sess. (1965), was re-
jected in the 91st Congress. See 116
CoNG. REC. 27449, 27451, 91st Cong.
2d Sess., Aug. 5, 1970.

10. 111 ConG. REec. 28563, Oct. 22,
1965.
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the contingent fund of the House of
Representatives, until otherwise pro-
vided by law, compensation at a basic
rate not exceeding $4,180 per annum
to one additional employee of each of
the following:

(1) the House Democratic Steering
Committee; and

(2) the House
ference.

Republican Con-

Expense Allowance

§13.2 The House adopted a
resolution providing for pay-
ment for certain expenses of
the Democratic  Steering
Committee from the contin-
gent fund of the House.

In the second session of the
89th Congress,(D the following
resolution was agreed to by the
House:

H. Res. 661

Resolved, That, effective January 3,
1966, there shall be payable from the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, not to exceed $5,000 annually
for necessary expenses, other than sal-
aries, to each of the following:

(1) the House Democratic Steering
Committee; and

(2) the House
ference.

Republican Con-

§ 14. Patronage Committee

Formerly, the patronage of the
House was distributed through a

11. 112 Conea. Rec. 170, Jan. 13, 1966.
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patronage committee nominated
by the Committee on Committees
and elected by the majority cau-
cus. Thus, in 1911, a caucus reso-
lution @2 provided for a committee
that would distribute the appoint-
ive positions in the House organi-
zation among the members of “the
various state delegations.” And in
1918, the Republicans being in
the majority, Republican members
received from the temporary
Chairman of their Committee on
Committees instructions relating
to the distribution of patron-
age.(13

At the present time, the dis-
tribution of jobs through patron-
age is a very informal process.
Many jobs on Capitol Hill, includ-
ing a number in the offices of the
Doorkeeper and the Sergeant at
Arms of the House, are awarded
through patronage, but no clear
criteria exist by which the control
of patronage is distributed to
Members of the House. State dele-
gations may be assigned quotas of
jobs to be awarded under the pa-
tronage system.(14

12. See 8 Cannon's Precedents §3627.

13. See 8 Cannon’s Precedents § 3628.

14. See Congressional Quarterly’'s Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 428. For
more detailed discussion of the Pa-
tronage Committee, see Ch. 7, infra.
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§15. Official
Committees

Objectors’

On the Consent and Private
Calendars are placed bills of a
noncontroversial nature, suscep-
tible of passage by the House
without extensive debate.(23 Ob-
jection may be made, however, to
consideration of any bill that has
been called on either calendar, in
which case disposition of the bill
proceeds according to the rules of
the House. For the purpose of de-
termining whether objection
should be made to any bills that
have been called up on either cal-
endar, official objectors appointed
to act for each party analyze care-
fully the bills to be considered.(16)
Official Objectors’ Committees are
appointed by each party’s floor
leader.(n

Proceedings relating to bills on
the Private Calendar are set forth
in a House rule providing, in part,
that,(18

On the first Tuesday of each month
. . the Speaker shall direct the Clerk
to call the bills and resolutions on the
Private Calendar. Should objection be

15. For general discussion of the Private
and Consent Calendars, see Ch. 22,
infra.

16. See §815.2, 15.4, infra.

17. See 8815.1, 15.3, infra.

18. Rule XXIV clause 6, House Rules
and Manual §893 (1973).
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made by two or more Members to the
consideration of any bill or resolution
so called, it shall be recommitted to the
committee which reported the bill or
resolution, and no reservation of objec-
tion shall be entertained by the Speak-
er.. ..

On the third Tuesday ... the
Speaker may direct the Clerk to call
the bills and resolutions on the Private
Calendar, preference to be given to om-
nibus bills containing bills or resolu-
tions which have previously been ob-
jected to. . . .

Proceedings relating to bills on
the Consent Calendar are also set
forth in the rules. Thus, it is pro-
vided (19) that,

. . On the first and third Mondays
of each month . . . the Speaker shall
direct the Clerk to call the bills in nu-
merical order, which have been for
three legislative days upon the “Con-
sent Calendar.” Should objection be
made to the consideration of any bill so
called it shall be carried over on the
calendar without prejudice to the next
day when the “Consent Calendar” is
again called, and if objected to by three
or more Members it shall immediately
be stricken from the Calendar. . . .

The objectors of both parties for
the Consent Calendar may agree
on and announce to the House
certain rules or criteria by which
the objectors will be guided in
their consideration of bills on the
calendar.29 Similarly, objectors

19. Rule XIII clause 4, House Rules and
Manual §746 (1973).
20. See §15.2, infra.
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for the Private Calendar generally
annouce agreements they have
made respecting their consider-
ation of bills on the Private Cal-
endar.(@

Objectors for Consent Cal-

endar—Appointment

§ 15.1 Official objectors for the
Consent Calendar are ap-
pointed by each party’s floor
leader, who announces such
appointments in the House.

In the 91st Congress, Mr.
Wayne N. Aspinall, of Colorado,
one of the objectors for the Con-
sent Calendar, presented in the
House a statement of the rules of
operation of the official objectors
for the Consent Calendar. Such
statement read in part as fol-
lows: @

On February 18, the majority and
minority floor leaders appointed their
respective members of the official ob-
jectors committees, the gentleman from
Oklahoma, Mr. [Carl] Albert, ap-
pointed three members of his party
and the gentleman from Michigan, Mr.
Gerald R. Ford, appointed three mem-
bers of his party. The objectors com-
mittees are unofficial committees of
the House of Representatives, existing
at the request and at the pleasure of

1. See §15.5, infra.
2. 115 CoNG. REc. 6543, 91st Cong. 1st
Sess., Mar. 17, 1969.
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the respective floor leaders of the two
parties who, in order to facilitate the
proper screening of legislation which
may be placed on the Consent Cal-
endar, designate members of each side
of the aisle charged with the specific
responsibility of seeing to it that legis-
lation passing by such procedure is in
the interest of good government.

The floor leaders generally an-
nounce to the House their respec-
tive appointments of objectors.
Sometimes, the floor leader an-
nounces his designation of one of
the objectors as Chairman of the
Official Objectors’ Committee. In
the 91st Congress, the announce-
ment of the appointment of objec-
tors was as follows: ®

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, | have asked for this time
for the purpose of announcing the offi-
cial objectors for the Republican Mem-
bers for the Consent Calendar. They
are to be as follows: the gentleman
from Washington (Mr. Pelly), the gen-
tleman from Missouri (Mr. Hall), and
the gentleman from Pennsylvania (Mr.
Johnson).

In the 84th Congress, the an-
nouncement of the appointment of
Democratic objectors for the Con-
sent Calendar was made as fol-
lows: @

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, | desire to

3. 115 ConNG. REc. 3721, 91st Cong. 1st
Sess., Feb. 18, 1969.

4, 101 ConNG. REC. 496, 84th Cong. 1st
Sess., Jan. 20, 1955.
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announce to the House the appoint-
ment of the official Democratic objec-
tors on the Consent Calendar as fol-
lows:

The distinguished gentleman from
North Carolina, Mr. Deane, Chairman
of the Committee on Consent Calendar
Objectors; the gentleman from Colo-
rado, Mr. Aspinall; and the gentleman
from Massachusetts, Mr. Boland.

Generally, three members are
appointed to the Official Objec-
tors’ Committee for the Consent
Calendar and three members to
the Committee of Official Objec-
tors for the Private Calendar.
There have been minor departures
from this practice. In the 85th
Congress, the appointment of four
Republican objectors for the Con-
sent Calendar was announced as
follows: (®

MR. [JosePH W.] MARTIN [Jr., of
Massachusetts]: | desire to announce
the appointment on the Republican
side of members on the official objec-
tors committee on the Consent Cal-
endar: the gentleman from lowa, Mr.
Cunningham; the gentleman from Wis-
consin, Mr. Byrnes; the gentleman
from Michigan, Mr. Ford; and the gen-
tleman from Nebraska, Mr. Weaver.

In the 82d Congress, three
Democratic objectors were ap-
pointed who served on both the
Consent and the Private Cal-
endar. The announcement of the
appointments was as follows: (6

5. 103 Cone. REc. 1488, 85th Cong. 1st
Sess., Feb. 4, 1957.

6. 97 CoNG. Rec. 792, 82d Cong. 1st
Sess., Jan. 31, 1951. For other in-
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MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker . . . may |
say that the following named Members
will be the official objectors on the
Democratic side for the 82nd Congress
for the Consent Calendar and the Pri-
vate Calendar: the gentleman from Ar-
kansas [Mr. Trimble], the gentleman
from North Carolina [Mr. Deane], and
the gentleman from Colorado [Mr.
Aspinall.]

Similarly, the announcement of
the appointment of Democratic ob-
jectors in the 81st Congress was
made as follows:

MR. McCorMAcK: Mr. Speaker, | de-
sire to announce the appointment of
the Objectors Committee on the Demo-
cratic side. The distinguished gen-
tleman from Arkansas [Mr. Trimble],
the distinguished gentleman from
North Carolina [Mr. Deane], and the
distinguished gentleman from Colorado
[Mr. Aspinall]. The gentleman from Ar-
kansas [Mr. Trimble], being the rank-
ing Member, is Chairman of the Objec-
tors Committee on the Democratic
side.

Agreement by Official Objec-
tors on Rules of Operation

§15.2 It has been the practice
of the official objectors to

stances in which a Member was ap-
pointed to serve as objector for both
the Consent and Private Calendar,
see 115 ConNG. Rec. 3721, 91st Cong.
1st Sess., Feb. 18, 1969; and 101
ConG. Rec. 496, 84th Cong. 1st
Sess., Jan. 20, 1955.

7. 95 CoNG. REc. 925, 81st Cong. 1st
Sess., Feb. 7, 1949.
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agree upon certain rules and
principles that will govern
their consideration of bills
on the Consent Calendar,
and to present a statement of
such rules and principles to
the House.

In the 91st Congress,® Mr.
Wayne N. Aspinall, of Colorado,
one of the official objectors, pre-
sented a statement of the rules of
operation of the official objectors

for the Consent Calendar. The
proceedings were as follows:
MR. ASPINALL: Mr. Speaker . . . one

of the most important procedures that
the House follows in considering legis-
lation is known as the Consent Cal-
endar operation. . . . It is under this
procedure that most of the acts of Con-
gress which become public laws are
considered by the House of Representa-
tives.

It has been the practice heretofore of
the official objectors for Consent Cal-
endar committees—the majority mem-
bers and the minority members—to
agree upon rules of procedure at the
beginning of a session. I would sug-
gest, to the new Members especially,
that they read the statement regarding
these rules of procedure, which has the
approval of and bears the initials of all
the members of the Consent Calendar
committees, three members of the ma-
jority and three members of the minor-
ity.

The statement is as follows:

8. 115 ConG. REc. 6543, 6544, 91st

Cong. 1st Sess., Mar. 17, 1969.
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STATEMENT OF RULES oF OPERATION
oF THE OFFICIAL OBJECTORS FOR
THE CONSENT CALENDAR

. . . For several sessions now ob-
jectors on both sides of the aisle
have followed certain rules for con-
sideration of Consent Calendar bills
which they have made known to the
Members at the beginning of a ses-
sion. These rules are not publicized
at this time to establish hard-and-
fast procedures but rather to advise
the Members of the House as to the
manner in which the committee
plans to operate throughout the 91st
Congress.

The members of the committee feel
that generally no legislation should
pass by unanimous consent which in-
volves an aggregate expenditure of
more than $1 million; second, that
no bill which changes national policy
or international policy should be per-
mitted to pass on the Consent Cal-
endar but rather should be afforded
the opportunity of open and ex-
tended debate; third, that any bill
which appears on the Consent Cal-
endar, even though it does not
change national or international pol-
icy, or does not call for an expendi-
ture of more than $1 million, should
not be approved without the mem-
bership being fully informed of its
contents, providing it is a measure
that would apply to the districts of a
majority of the Members of the
House of Representatives . . .
fourth, that if a bill has been placed
on the Consent Calendar and the
members of the committee having ju-
risdiction over the legislation show
that it has not been cleared by the
Bureau of the Budget, by the respec-
tive Department affected by such
legislation, or that such reports from
the committee or from the Depart-
ment show that the legislation is not
in accord with the President’s pro-
gram, it should not pass on the Con-
sent Calendar. . . .

DESCHLER’'S PRECEDENTS

Official Objectors for Private
Calendar—Appointment

§ 15.3 Each party’s official ob-
jectors for the Private Cal-
endar are appointed by the
party floor leader, who an-
nounces iIn the House the
names of those he has ap-
pointed.

In the 89th Congress, during
the course of describing proce-
dures relating to the Private Cal-
endar, Mr. Edward P. Boland, of
Massachusetts, remarked that,
“The majority leader and minority
leader each appoint three Mem-
bers to serve as Private Calendar
objectors during a Congress.”

The following announcements,
made in the 91st Congress, 19
represent the usual manner in
which the floor leader notifies the
House of his appointment of offi-
cial objectors:

(Mr. Carl Albert, of Oklahoma, asked
and was given permission to address
the House for one minute and to revise
and extend his remarks.)

MR. ALBERT [after announcing ap-
pointment of Consent Calendar objec-
tors]:

I have also designated as official ob-
jectors for the majority for the Private
Calendar the following Members: the

9. 111 ConG. REec. 3914, 89th Cong. 1st
Sess., Mar. 2, 1965.

10. 115 ConNG. REc. 3721, 91st Cong. 1st
Sess., Feb. 18, 19609.
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gentleman from Massachusetts (Mr.
Boland), the gentleman from Georgia
(Mr. Davis), and the gentleman from
Oklahoma (Mr. Edmondson). . . .

MR. GERALD R. ForD [of Michigan]
[after announcing appointment of Con-
sent Calendar objectors]:

Also, Mr. Speaker, the official objec-
tors for the Republican Members for
the Private Calendar are to be as fol-
lows: the gentleman from Tennessee
(Mr. Duncan), the gentleman from
Ohio (Mr. Clarence J. Brown), and the
gentleman from New Jersey (Mr.
Hunt).

In the 91st Congress, when Mr.
Garry E. Brown, of Michigan, was
appointed to replace a member of
the Republican Objectors Com-
mittee for the Private Calendar,
the following announcement was
made by the Minority Leader: 1)

MR. GERALD R. FORrRD: Mr. Speaker, |
announce that the Republican Mem-
bers of the Private Calendar objectors
committee for the remainder of the 2nd
session of the 91st Congress will be:
the gentleman from Tennessee (Mr.
Duncan), the gentleman from Ohio
(Mr. Brown), and the gentleman from
Michigan (Mr. Brown).

Similarly, in the 84th Congress,
on Apr. 26, 1955,22 the Minority
Leader announced as follows:

MR. [JosepH W.] MARTIN [Jr., of
Massachusetts]: Mr. Speaker, | desire

11. 116 ConG. REc. 7677, 91st Cong. 2d
Sess., Mar. 17, 1970.

12. 101 CoNa. REec. 5120, 84th Cong. 1st
Sess.
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to announce that Mr. William K. Van

Pelt has been placed upon the list of

objectors on the Private Calendar, rep-

resenting the minority, to take the
place of the gentleman from Ohio [Mr.

Ayres].

As in the case of appointments
to the Official Objectors Com-
mittee for the Consent Cal-
endar,(® announcements of ap-
pointments to the Official Objec-
tors Committee for the Private
Calendar have sometimes in-
cluded the designation of a chair-
man.9

As noted above,(1> a Member
has sometimes been appointed to
serve on both the Official Objec-
tors Committee for the Private
Calendar and the Official Objec-
tors Committee for the Consent
Calendar.

Functions of Official Objectors

§15.4 The Official Objectors
Committees for the Private
Calendar study all bills
placed on that calendar, and
may make objection to any
private bill when the cal-
endar is called.

In the 89th Congress, Mr. Ed-
ward P. Boland, of Massachusetts,

13. See §15.1, supra.

14. See 101 ConNaG. REc. 496, 84th Cong.
1st Sess., Jan. 20, 1955 (announce-
ment by Mr. John W. McCormack
[Mass.]).

15. See §15.1, supra.
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in the course of discussing proce-
dures relating to the Private Cal-
endar, remarked as follows: (16)

The objectors have the responsibility
of carefully studying all bills which are
placed on the Private Calendar. When
the Private Calendar is called, the ob-
jectors are on the floor ready to object
to any private bill which they feel is
objectionable for any reason. Seated
near them to provide technical assist-
ance are the majority and minority leg-
islative clerks.

Should any Member have a doubt or
guestion about a particular private
bill, he can get assistance from the ob-
jectors, their clerks, or from the Mem-
ber who introduced the bill.

Agreement as to Bills to be
Considered

8 15.5 The official majority and
minority objectors for the
Private Calendar agree upon
rules governing their consid-
eration of private bills, and
announce such rules in the
House. The official objectors
usually agree that they will
consider only those bills
which have been on the Pri-
vate Calendar for a period of
seven calendar days.

In the 89th Congress, Mr. Ed-
ward P. Boland, of Massachusetts,
in the course of describing proce-

16. 111 CoNa. REec. 3914, 89th Cong. 1st
Sess., Mar. 2, 1965.
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dures relating to the Private Cal-
endar, announced as follows:(17)

The great volume of private bills and
the desire to have an opportunity to
study them carefully before they are
called on the Private Calendar has
caused the six objectors to agree upon
certain ground rules. Those rules limit
consideration of bills placed on the Pri-
vate Calendar only shortly before the
Calendar is called. The agreement is
as follows:

Reaffirming the policy initially
adopted on June 3, 1958, the mem-
bers of the majority and minority
Private Calendar objectors commit-
tees have today agreed that during
the 89th Congress they will consider
only those bills which have been on
the Private Calendar for a period of
seven calendar days, excluding the
day the bills are reported and the
day the Private Calendar is called.

It is agreed that the majority and
minority legislative clerks will not
submit to the objectors any bills
which do not meet this requirement.

This policy will be strictly ob-
served except during the closing
days of each session when House
rules are suspended.

§16. Campaign Commit-

tees; Informal Party
Groups
Party campaign committees

exist for the purpose of aiding in

17. 111 ConNc. Rec. 3914, 3915, 89th
Cong. 1st Sess., Mar. 2, 1965. Simi-
lar announcements have been made
in other Congresses; see, for exam-
ple, 115 CoNaG. REC. 6656, 91st Cong.
1st Sess., Mar. 18, 19609.
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the election of party members to
the House.(1® The campaign com-
mittees raise and distribute cam-
paign funds for use in the general
elections in order to effectuate
such purpose.(1® The Chairman of
the Democratic  Congressional
Campaign Committee in past Con-
gresses has been an ex officio
member of the Steering Com-
mittee.(20)

In addition to the formal party
structure with which this chapter
is primarily concerned, there exist
a number of informal party
groups. For example, the Demo-
cratic Study Group® conducts re-
search and prepares reports with
respect to issues relating to pro-
posed legislation, and has been in-
fluential in promoting certain
party reforms, such as procedures
in the caucus for voting on nomi-
nations for standing committee

18. See the discussion of party campaign
committees in Congressional
Quarterly’s Guide to the Congress of
the United States, Congressional
Quarterly Service (Washington, D.C.,
1971), p. 606.

19. Certain provisions of Rule XLIII of
the House rules are of interest on
the subject of campaign funds gen-
erally. See Rule XLIII clauses 6, 7
(House Rules and Manual §939,
1973).

20. See §13, supra.
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chairmen. The Democratic Study
Group maintains a “whip” system
for purposes of ensuring its mem-
bers’ attendance in the House
when matters of interest to the
group are under consideration.

The Republican Wednesday
Club also conducts research and
furnishes information to its mem-
bers with respect to issues that
are of interest to the club. The
status of pending legislation is
discussed at meetings of the
club.®

The above groups are discussed
merely by way of example, there
being a number of informal
groups of a political or social na-
ture among the membership of
the House. The membership of
some of the informal groups is bi-
partisan.

1. For further discussion of the Demo-
cratic Study Group, see Ripley, Ran-
dall B., Party Leaders in the House
of Representatives, The Brookings In-
stitution (Washington, D.C., 1967),
pp. 38 (note), 124, 176.

2. For further discussion of the
Wednesday Club and other Repub-
lican clubs, see Ripley, Randall B.,
Party Leaders in the House of Rep-
resentatives, The Brookings Institu-
tion (Washington, D.C., 1967), pp.
178 and 179 (note).
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DESCHLER’'S PRECEDENTS

D. FLOOR LEADERS

817. In General

[Note: The following is descrip-
tive of practices in effect in some
Congresses. For discussion of any
current modification of the office
or role of floor leader, consult sup-
plements to this edition as they
appear.]

Each party’s caucus or con-
ference elects a floor leader; ® the
chairman of the caucus or con-
ference announces the selection of
his party’'s floor leader to the
House.® At times in the past, a
third party has organized in the
House and elected a floor leader
in a party caucus or conference.®
If a vacancy exists in the post of
floor leader, as where a party’s
floor leader has been elevated to

3. 817.1, infra. The minority party’s
candidate for Speaker normally be-
comes that party's floor leader. See
Riddick, Floyd M., Congressional
Procedure, Chapman and Grimes
(Boston, 1941), p. 34.

Collateral reference: Ripley,
Randall B., Party Leaders in the
House of Representatives, The Brook-
ings Institution (Washington, D.C.,
1967), pp. 24-28 (development of of-
fice of Majority Leader); 28-32 (de-
velopment of office of Minority Lead-
er); 57, 58, 61-63, 66, 67, 74, 75
(functions of party floor leaders).

4, §17.1, infra.

5. See §17.3, infra.

the Speakership,® a new floor
leader is elected by the caucus or
conference in the usual manner.(”
If a floor leader intends to be tem-
porarily absent from the House,
he may designate a person to act
for him, and may announce such
designation to the House.®

A party’s floor leader, in con-
junction with other party leaders,
plays an influential role in the
formulation of party policy and
programs. He is instrumental in
guiding legislation favored by his
party through the House, or in re-
sisting those programs of the
other party that are considered
undesirable by his own party. He
is instrumental in devising and
implementing his party’s strategy
on the floor with respect to pro-
moting or opposing legislation.®

6. Majority Leaders have frequently

succeeded to the Speakership. See
Congressional Quarterly’'s Guide to
the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 141.

See §17.2, infra.

§17.4, infra.

9. For general discussion of the func-
tions and duties of the floor leader,
see, in addition to ensuing sections
in this chapter, 8 Cannon’s Prece-
dents §3614.

So that the floor leaders may ful-
fill their floor duties more easily and
be available or visible to members of

© N
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He is kept constantly informed as
to the status of legislative busi-
ness and as to the sentiment of

his party respecting particular
legislation under consideration.
Such information is derived in

part from the floor leader’s con-
tacts with his party’'s members
serving on House committees, and
with the members of the party’s
whip organization.(10)

In his role as party leader, he
protects the interests of individual
members of his party whenever
possible,D and exercises leader-
ship with respect to legislative
proceedings that concern the
party as a whole. He appoints
party members to certain posi-
tions that are of importance in the
legislative process; thus, he ap-
points the official objectors for the
Private and Consent Calendars (12)
and, in the case of the Democratic
floor leader, appoints the party
whip.(13)

their parties, aisle seats at tables on
the floor of the House are reserved
for their use except in the Com-
mittee of the Whole. See Cannon’s
Procedure in the House of Represent-
atives, H. Doc. No. 122, 86th Cong.
1st Sess. (1959), p. 221.

10. See §23, infra.

11. See, for example, §19.4, infra.

12. See §§15.1, 15.3, supra, and 20.1,
infra.

13. See §20.3, infra.

On occasion, the House has pro-

vided by simple resolution for ap-
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But the floor leader is more
than a partisan leader. He is an
integral, though to some extent,
unofficial,¥ part of the legisla-
tive machinery of the House itself.
The floor leader, particularly the
Majority Leader, exercises consid-
erable authority with respect to
legislative scheduling, or the order
of business.(® Thus, the floor
leader assumes a large measure of
responsibility for the procedural
aspects of transacting legislative
business; his knowledge of House
procedures is employed to expe-
dite the consideration of legisla-
tive proposals.

In addition to playing a key role
in the procedural aspects of House
business, the floor leader may as-
sume responsibilities relating to
resolutions of a more substantive
nature, particularly resolutions
that concern the operations of the
House itself or the government as
a whole. Thus, a floor leader

pointments to certain positions to be
filled by the Minority Leader, subject
to the approval of the Speaker. See
95 CoNG. REc. 640, 641, 81st Cong.
1st Sess., Jan. 24, 1949 (H. Res. 62,
pertaining in part to certain assist-
ant clerkships).

14. See 8 Cannon’'s Precedents §3614,
particularly Cannon’s comment that,
“The Rules contain no provision re-
lating to the selection or duties of
the party floor leaders. . . .”

15. See §18, infra.
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might offer resolutions concerning
the adoption of rules for the Con-
gress; (18 the appointment of a
committee to notify the President
of the assembly of Congress; @
the authorization of additional
memberships on a committee; (18
the assignment of party members
to House committees; (19 the con-
sideration of action to be taken by
the House against a Member
charged with misconduct;(29 and
an increase in the salary of the
President.( Frequently, resolu-
tions introduced in the House,
whether by the floor leader or by
others, are the culmination of
agreements reached by the leader-
ship, particularly the floor lead-
ers, of both parties.(@

The floor leaders may be con-
sulted, or assume some respon-
sibilities, with respect to the regu-
lation of the use of physical facili-
ties of the House, or the protec-
tion of privileges relating to such
use.(® Moreover, the floor leaders
may be asked to serve on commis-

16. See §17.7, infra.

17. §21.3, infra.

18. §17.8, infra.

19. See 8§19.7, infra. See 817.12, infra,
for discussion of a resolution electing
a committee chairman to certain
joint committees.

20. §17.11, infra.

§17.13, infra.

See, for example, §17.8, infra.

See 88§17.16, 17.17, infra.

wh Rk
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sions concerned with physical im-
provements to be made at the
Capitol. Thus, in the 91st Con-
gress, the House approved a Sen-
ate bill whereby the membership
on the Commission on the Exten-
sion of the Capitol, which origi-
nally consisted of the Speaker, the
President of the Senate, the Mi-
nority Leaders of the two Houses,
and the Architect of the Capitol,
was enlarged to include the Ma-
jority Leaders of the House and
the Senate.®

One Majority Leader re-
marked,® with reference to duties
of the office that transcend those
of partisan leadership:

One of the primary duties of the ma-
jority leader . . . | consider to be that
of protecting the rights of the indi-
vidual Member, to see that the rights
of the individual Member, particularly

4. See 115 ConNG. REec. 26568, 26569,
91st Cong. 1st Sess., Sept. 23, 1969.
See also 40 USCA §166 (note refer-
ring to §101 of Act of Aug. 5, 1955,
Ch. 568, 69 Statutes 515, as amend-
ed by Pub. L. 91-77, Sept. 29, 1969,
83 Statutes 124). The change noted
above was for purposes of ensuring
equal representation of the two par-
ties on the commission.

5. 106 ConeG. REc. 19161, 86th Cong.
2d Sess., Sept. 1, 1960. The remarks
were those of Mr. John W. McCor-
mack (Mass.), who later as Speaker
expressed the similar concern of a
Speaker for the rights of all Mem-
bers of the House (see §1, supra).
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of the minority party, are not tres-
passed upon.

The Majority Leader frequently
acts as Speaker pro tempore;®)
the Minority Leader has also
served in this capacity during pro-
ceedings of a ceremonial nature.(®

It is frequently the province of
the floor leader to perform certain
ceremonial duties; to make an-
nouncements concerning formal
events; to extend certain cour-
tesies; or to give expression to the
gratitude, good wishes, and the
like, of Members of his party or
the House.®

On occasion, a floor leader has
been assigned a position on a
standing committee of the House
in the same manner as other
members of his party.® Ordi-
narily, however, floor leaders are
not assigned to standing commit-
tees.

It may be mentioned that, in
addition to serving on those com-
mittees or commissions already
mentioned above and in ensuing
sections, the Minority Leader is
among those who serve on an ad-
visory committee to the Secretary
of the Treasury, who consults
with such committee in deter-
mining who are major Presi-

§17.5, infra. See also Ch. 6, infra.
See §21.10, infra.
See §21, infra.
See §17.18, infra.
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dential or Vice Presidential can-
didates entitled to receive secret
service protection.(9)

Election of Floor Leader; An-
nouncement

§17.1 Each party’s caucus or
conference elects a party
floor leader, and the caucus
or conference chairman an-
nounces the name of his par-
ty’s floor leader to the House.

In the 92d Congress, following
the administration of the oath of
office to the Members of the
House, the announcements re-
specting the election of party floor
leaders were made as follows:(11)

MR. [OLIN E.] TEAGUE of Texas: Mr.
Speaker, as chairman of the Demo-
cratic caucus, | have been directed to
report to the House that the Demo-
cratic Members have selected unani-
mously as majority leader the gen-
tleman from Louisiana, the Honorable
Hale Boggs.

MR. [JoHN B.] ANDERsON of Illinois:
Mr. Speaker, as chairman of the Re-
publican conference, 1 am directed by

10. Pub. L. No. 90-331, June 6, 1968, 82

Stat. 170, referred to in 18 USC
§3056 and note thereto.

11. 117 ConeG. Rec. 13, 92d Cong. 1st
Sess., Jan. 21, 1971. For examples of
similar proceedings, see 115 CoNG.
REc. 34, 91st Cong. 1st Sess., Jan. 3,
1969; and 113 CoNc. Rec. 27, 90th
Cong. 1st Sess., Jan. 10, 1967.
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that conference to officially notify the
House that the gentleman from Michi-
gan, the Honorable Gerald R. Ford,
has been unanimously selected as the
minority leader of the House.

Election to Fill Unexpected Va-
cancy

8§ 17.2 When a vacancy exists in
the office of floor leader, as
by reason of the floor lead-
er’s elevation to the Speaker-
ship, the election of a new
floor leader and the an-
nouncement respecting such

election take place in the
usual manner.
Parliamentarian’s Note: When

the second session of the 87th
Congress met on Jan. 10, 1962, a
vacancy existed in the Speaker-
ship due to the death of Speaker
Sam Rayburn, of Texas, on Nov.
16, 1961. The Chairman of the
Democratic Caucus, Francis E.
Walter, of Pennsylvania, called a
meeting of the caucus for Jan. 9
for the purpose of selecting a can-
didate for Speaker. No other busi-
ness was scheduled for this meet-
ing. Before the 9th, however, it
became apparent that Mr. John
W. McCormack, of Massachusetts,
would be unopposed in the caucus
as the candidate for Speaker. His
selection would create a vacancy
in the office of the Majority Lead-
er, a position held by Mr. McCor-

DESCHLER’'S PRECEDENTS

mack during the first session.
During the caucus, Mr. Richard
Bolling, of Missouri, who had
withdrawn as a candidate for Ma-
jority Leader before the caucus,
asked unanimous consent that the
caucus proceed to the selection of
a new Majority Leader to serve
when Mr. McCormack was ele-
vated to the Speakership. There
being no objection to this request,
the caucus then chose Mr. Carl
Albert, of Oklahoma, as Majority
Leader. The announcement of
such selection was made in the
House as follows: (12
MR. WALTER: Mr. Speaker, as chair-
man of the Democratic caucus | am di-
rected to report to the House that the
Democratic Members have selected as
majority leader the gentleman from
Oklahoma, the Honorable Carl Albert.

Election of Floor Leader by
Third Party

§17.3 On occasion, a third
party in the House has orga-
nized as a caucus or con-
ference and elected a floor
leader, whose name has been
announced to the House in
the usual manner.

The following announcement
was made in the 75th Con-
gress: (13)

12. 108 ConG. Rec. 7, 87th Cong. 2d
Sess., Jan. 10, 1962.

13. 81 ConNa. Rec. 15, 75th Cong. 1st
Sess., Jan. 5, 1937.
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MR. [GARDNER R.] WiTHROW [of Wis-
consin]: Mr. Speaker, | announce to
the House that the Farmer-Labor-Pro-
gressive Party’'s conference by unani-
mous consent selected Hon. Gerald J.
Boileau, of Wisconsin, as floor leader
for the Seventy-fifth Congress. [Ap-
plause.]

Announcement as to Acting
Mayjority Leader

§17.4 On occasion, a Majority
Leader expecting to be ab-
sent has announced in the
House the name of one to
serve as acting Majority
Leader.

In the 77th Congress, the Ma-
jority Leader announced as fol-
lows: (14

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | desire to
announce that during my absence the

gentleman from Missouri [Mr. John J.
Cochran] will act as majority leader.

Selection of Floor Leader as
Speaker Pro Tempore

8 17.5 Frequently, the Majority
Leader is designated or elect-
ed Speaker pro tempore.

The following excerpt from the
Record of the 91st Congress (15 ex-
emplifies the manner in which the

14. 88 CoNG. REec. 6668, 77th Cong. 2d
Sess., July 27, 1942,

15. 115 ConNG. REc. 1075, 91st Cong. 1st
Sess., Jan. 16, 1969.
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Majority Leader or others have
assumed the chair when des-
ignated Speaker pro tempore. The
proceedings, which took place im-
mediately before the offering of
the prayer, and after the Majority
Leader called the House to order,
were as follows:

The Speaker pro tempore laid before
the House the following communica-

tion from the Speaker:
JANUARY 16, 19609.

I hereby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

JoHN W. McCORMACK,
Speaker of the House
of Representatives.

Similar proceedings occur regu-
larly.(16)

In the 89th Congress, Majority
Leader Carl Albert, of Oklahoma,
Speaker pro tempore by designa-
tion, left the chair pending the of-
fering of a resolution electing him
as Speaker pro tempore during
the absence of Speaker John W.
McCormack, of Massachusetts.
The proceedings and the resolu-
tion, which was offered by the
Chairman of the Democratic Cau-
cus, were as follows: (17

The Speaker pro tempore (Mr. Al-
bert) laid before the House the fol-
lowing communication:

16. See, for example, 114 Conc. REc.
3908, 90th Cong. 2d Sess., Feb. 22,
1968; and 113 CoNG. REec. 28948,
90th Cong. 1st Sess., Oct. 16, 1967.
See also Ch. 6, infra.

17. 112 Cona. REC. 5, 6, 89th Cong. 2d
Sess., Jan. 10, 1966.
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. | hereby designate the Honor-
able Carl Albert to act as Speaker pro

tempore today.
JoHN W. McCoORMACK,
Speaker of the House
of Representatives.

Following the prayer, certain
other business, and the call of the
House, the proceedings were as
follows:

THE SPEAKER PRO TEMPORE: The
Chair requests the gentleman from
Louisiana [Mr. Boggs] to assume the
chair.

Mr. [Hale] Boggs assumed the chair
as Speaker pro tempore.

THE SPEAKER PRO TEMPORE (Mr.
Boggs): The Chair recognizes the gen-
tleman from New York [Mr. Keogh].

MR. [EUGENE J.] KEOGH: Mr. Speak-
er, on account of the unavoidable ab-
sence of the Speaker due to the death
of his beloved brother, and at his re-
quest, | offer a resolution and ask for
its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 627

Resolved, That Hon. Carl Albert, a
Representative from the State of
Oklahoma, be, and he is hereby,
elected Speaker pro tempore during
the absence of the Speaker.

Resolved, That the President of the
Senate be notified by the Clerk of
the election of the Honorable Carl
Albert as Speaker pro tempore dur-
ing the absence of the Speaker.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. Albert assumed the chair as
Speaker pro tempore and Mr. Celler
administered the oath of office.
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Parliamentarian’s Note: Speaker
John W. McCormack whose broth-
er died on Jan. 7, was not in
Washington for the convening of
the second session of the 89th
Congress. Since the duration of
the Speaker’'s absence was uncer-
tain, and since there were new
Members present to be sworn as
well as business requiring signa-
ture, the election of a Speaker pro
tempore was considered essential.

Similar proceedings had taken
place in the 88th Congress.(18)

Responsibilities as to Recom-
mittal Motion

§17.6 A floor leader on occa-
sion has assumed certain re-
sponsibilities for the form,
content, and introduction of
a recommittal motion, al-
though in favor of the bill
that was to be the subject of
such motion.

In the 91st Congress, during a
debate on the deployment of an
anti-ballistic missile system, con-
siderable discussion centered on a
prospective motion to recommit
the bill containing provisions re-
lating to the system. In the course
of that discussion, some of which
appears below, Minority Leader
Gerald R. Ford, of Michigan, made

18. See 109 ConG. REec. 22015, 88th
Cong. 1st Sess., Nov. 18, 1963.
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certain comments relating to his
responsibilities with respect to the
motion to recommit, and with re-
spect to the manner in which the
issues surrounding the anti-bal-
listic missile system should be
presented to the House. The pro-
ceedings in part were as fol-
lows: (19)

MR. [JONATHAN B.] BINGHAM [oOf
New York]: . . . Turning to the motion
to recommit which | understand will
be offered, to strike not only the funds
for deployment of ABM but also the
funds for continuing research and de-
velopment, | consider the decision of
the minority leader that this should be
the form of the motion an outrageous
example of the use of arbitrary power.
The position stated in the motion to re-
commit is not a position that has been
advocated by any Member of the House
during the course of debate. To word
the motion to recommit in this way
represents a crude effort to reduce the
number of votes on record against the
Safeguard system.

. . Should the “previous question”
fail to pass, | would welcome the
chance to vote for the 10-percent
across-the-board cut in this authoriza-
tion several Members hope to offer as
an alternative recommittal motion.

MR. [SiLvio O.] ConTE [of Massachu-
setts]: . . . The issue . . . is whether
to deploy the ABM. This specific ques-
tion was defeated by a very close vote
of 50 to 50 in the Senate. And it is that
specific question to which we must now
direct our attention.

19. 115 CoNG. REc. 28451-28453, 91st
Cong. 1st Sess., Oct. 3, 1969.
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Since that is the real issue . . . we
must have it presented . . . in a clear
and precise way. . . .

For this reason, the motion to recom-
mit should contain instructions to
merely stop the deployment of the
ABM. It should not . . . contain in-
structions to stop research and devel-
opment on the ABM because this is not
the question and because this would
give a highly inaccurate and unfair pic-
ture of what we in this body sincerely
feel.

. . | also understand that the gen-
tleman who will offer the motion on
the ABM, the gentleman from Wis-
consin (Mr. O’Konski), which motion
will cover both research and develop-
ment and deployment of the system,
voted for the bill by proxy. In other
words, he voted for the ABM’ but he is
now introducing a motion against the
ABM. . . .

Now the only one present on the mi-
nority side, the gentleman from Ohio
(Mr. Whalen), voted against the bill in
committee. Therefore, and this seems
clear to me, he should be the one offer-
ing the motion with his instructions at-
tached to it. . . .

The only way the motion to recom-
mit can be amended is when the pre-
vious question is ordered, defeat it.

. . This defeat will then open up the
motion to recommit to amendment. |
would hope that in these new amend-
ments, after the previous question is
out of the picture, we could face de-
ployment of the ABM squarely for all
the people to see. . . .

MRr. GERALD R. ForD: ... Mr.
Chairman, at a later time | had
planned to announce what the motion
to recommit would be . . . [but] I be-

lieve it is appropriate. | do it now.
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First let me say the motion to recom-
mit will be to strike all of the ABM au-
thorizations, $746.4 million. It will not
be the amendment offered by the gen-
tleman from California (Mr. Charles H.
Wilson) which was defeated yesterday
by a vote of 219 to 105.

Let me speak, if | may, to the gen-
tleman from Ohio. About last Tuesday,
I went over to the gentleman from
Ohio and said we wanted to vote on
the ABM on the motion to recommit. |
offered to him the motion to recommit
on the ABM. | said he had 24 hours to
discuss it, to think about it, but I
would appreciate within 24 hours his
answer. The next day the gentleman
from Ohio came back and said that he
did not want the motion to recommit
on those terms, he wanted to offer a
motion to cut dollars out of the author-
ization bill.

Am | correct or incorrect?

MR. [CHARLES W.] WHALEN [Jr., of
Ohio]: The gentleman is exactly cor-
rect. | would hasten to add one other
comment he made. The gentleman in-
dicated to me . . . [that] if I did not
offer this recommittal motion he would
get someone who would.

MR. GERALD R. ForD: That is per-
fectly true. That is my responsibility,
and I intend to carry it out, and we are
going to carry it out this way, subject,
of course, to the will of the House.

Now, may | proceed.

The defeat yesterday by a vote of
219 to 105 I believe laid to rest the de-
nial of the deployment of the ABM. A
rollcall on that issue in motion to re-
commit at this time would be totally
repetitious. Therefore, | believe the
time has come that we actually have a
vote on the basic issue, which is
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whether or not we are going to have an
ABM system.

We have been appropriating for re-
search, development, test, and engi-
neering for some 15 to 16 years, and
now the time has come to lay the mat-
ter to rest, to fish or cut bait.

So far as I am concerned, the vote
today will be on that basis.

Under the parliamentary situation,
of course, Members can try to get a
vote on the previous question, open it
up, and then we will see what hap-
pens, but from my point of view a 1-
year delay in the authorization will
bring about dire results the committee
points out. . . .

Let me say right here and now that
the time has come where the issue
ought to be settled fundamentally. |
believe | exercised good sense and good
judgment in offering to the gentleman
from Ohio (Mr. Whalen) an oppor-
tunity. He did not accept it. We have
made other plans, and | hope that the
House as a whole backs up this deci-
sion to make the basic decision one
way or the other on the ABM.

Later in the proceedings, the
following motion to recommit was
offered by Mr. Alvin E. O’Konski,
of Wisconsin: (20

Mr. O'Konski moves to recommit the
bill H.R. 14000 to the Committee on
Armed Services with instructions to re-
port it back forthwith with the fol-
lowing amendments:

On page 2, line 6, delete the figure
“$780,460,000" and substitute
“$434,960,000"; . . .

20. 115 CoNG. Rec. 28487, 91st Cong.
1st Sess., Oct. 3, 1969.
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A point of order was made,
based on the principle that a
Member opposed to the bill as a
whole is entitled to prior recogni-
tion, for purposes of offering a mo-
tion to recommit, over a Member
opposed to a portion of the bill; it
was contended that Mr. O’Konski,
as one opposed to the bill “only in
its present form,” should yield to
one who voted against the entire
bill. The point of order was over-
ruled,® however, and, after the
previous question was ordered,
the motion to recommit was re-
jected.®@

Resolutions as to Adoption of
Rules

§17.7 On occasion, the Major-
ity Leader has offered the
resolution calling for adop-
tion of House rules.

Although the resolution per-
taining to adoption of the rules at
the beginning of a Congress is
usually offered by the former
Chairman of the Committee on
Rules for that Congress,® the res-
olution on occasion has been of-
fered by the Majority Leader.
Thus, in the 88th Congress,® Ma-

1. Id.

2. 115 CoNG. REc. 28488, 91st Cong.
1st Sess., Oct. 3, 1969.

3. See Ch. 1, supra.

4, 109 Cone. Rec. 14, 88th Cong. 1st
Sess., Jan. 9, 1963.
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jority Leader Carl Albert, of Okla-
homa, offered a resolution calling
for adoption of the rules of the
87th Congress, together with ap-
plicable provisions of the Legisla-
tive Reorganization Act of 1946,
as amended, and with an amend-
ment calling for an increase in the
membership of the Committee on
Rules.

In the 89th Congress,® the Ma-
jority Leader also offered the reso-
lution relating to adoption of
rules. The resolution again called
for a controversial amendment af-
fecting the Committee on Rules,
in this instance the incorporation
of the “21-day rule.” ® It is worth
noting that the Majority Leader,
in offering and participating in de-
bate on the resolution, was acting
under instructions of the Demo-
cratic Caucus, as the Majority
Leader indicated in the following
exchange:

MR. [CLARENCE J.] BRowN of Ohio:

. . Will the gentleman yield for me to
offer a perfecting amendment? . . .

MR. [CARL] ALBerT [of Oklahoma]:
May | say to the gentleman that this
resolution is being offered under in-
structions of the Democratic caucus. |
am the agent of the caucus for that

5. 111 Cona. Rec. 21, 89th Cong. 1st
Sess., Jan. 4, 1965.

6. See 111 ConG. Rec. 21, 89th Cong.
1st Sess., Jan. 4, 1965.

7. 111 Cona. Rec. 23, 89th Cong. 1st
Sess., Jan. 4, 1965.
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purpose. | have no authority to yield
for amendment or to yield for any pur-
pose in order to allow the bill to be di-
vided.

In the 90th Congress,® Major-
ity Leader Albert offered a resolu-
tion calling for adoption of House
rules, including the 21-day rule
which had been adopted in the
89th Congress. Following discus-
sion of the 21-day rule and other
matters, a motion to order the
previous question with respect to
the resolution was rejected.(® An
amendment repealing the 21-day
rule was then adopted.(10)

Resolutions as to Size of Com-
mittees

§17.8 A resolution increasing
the size of the Committee on
Government Operations was
offered by the Majority Lead-
er, the minority party leader-
ship having been consulted
with respect to issues relat-
ing to the resolution.

In the 89th Congress, Majority
Leader Carl Albert, of Oklahoma,
offered a resolution increasing the
size of the Committee on Govern-
ment Operations. As indicated in

8. 113 ConNaG. Rec. 28, 90th Cong. 1st
Sess., Jan. 10, 1967.

9. 113 ConaG. Rec. 31, 90th Cong. 1st
Sess., Jan. 10, 1967.

10. 113 CoNeG. REec. 33, 90th Cong. 1st
Sess., Jan. 10, 1967.
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the remarks of Mr. Albert, the mi-
nority party leadership had been
consulted with respect to issues
relating to the resolution. The res-
olution offered by Mr. Albert was
as follows: (1)

H. REs. 114

Resolved, That during the Eighty-
ninth Congress, the Committee on
Government Operations shall be Com-
posed of thirty-four members.

After the resolution was read,
Gerald R. Ford, of Michigan, the
Minority Leader, asked that the
Majority Leader indicate the dis-
tribution of the additional mem-
bers of the Committee. Mr.
Albert’s reply was as follows: (12

This is an addition of three member-
ships to the Committee on Government
Operations two of which will be as-
signed to the majority and one of
which will be assigned to the minority.

This is a matter which has been
worked out, as a few other matters
have been, between the leadership on
both sides for the convenience of the
House.

§17.9 The Majority Leader of-
fered a resolution stating the
size of certain standing com-
mittees.

On Jan. 16, 1967,13 Majority
Leader Carl Albert, of Oklahoma,

11. 111 CoNe. Rec. 660, 89th Cong. 1st
Sess., Jan. 14, 1965.

12. 111 CoNa. REc. 661, 89th Cong. 1st
Sess., Jan. 14, 1965.

13. 113 CoNG. REc. 445, 90th Cong. 1st
Sess.
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offered the following resolution
(H. Res. 128):

Resolved, That during the Ninetieth
Congress the Committee on Agri-
culture shall be composed of thirty-five
members;

The Committee on Appropriations
shall be composed of fifty-one
members . . .

Resolutions as to Minority Em-
ployees

§17.10 The floor leader has of-
fered resolutions relating to
the positions of certain mi-
nority employees in the
House.

On Jan. 27, 1949,14 the Major-
ity Leader, John W. McCormack,
of Massachusetts, offered a resolu-
tion having reference to the ap-
pointment of certain minority em-
ployees of the House. The pro-
ceedings, including Mr. McCor-
mack’s remarks in explanation of
the purposes of the resolution,
were as follows:

MR. McCormMAck: Mr. Speaker, |
offer resolution (H. Res. 62) and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved,

Sec. 2. That effective January 4,
1949, the compensation of the Dep-
uty Sergeant at Arms in Charge of
Pairs, Office of the Sergeant at

14. 95 CoNG. REc. 640, 641, 81st Cong.
1st Sess.
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Arms, and the compensation of the
special employee, Office of the Door-
keeper, shall be at the basic rate of
$4,000 per annum, respectively. . . .

Sec. 4. There shall be paid out of
the contingent fund of the House,
until otherwise provided by law,
compensation at the basic rate of
$5,000 per annum for the services of
an assistant Journal clerk; com-
pensation at the basic rate of $5,000
per annum for the services of an as-
sistant tally clerk; compensation at
the basic rate of $3,900 per annum
for the services of an assistant en-
rolling clerk; compensation at the
basic rate of $3,000 per annum for
the services of an assistant bill clerk;
all of whom shall be designated by
the minority leader subject to the ap-
proval of the Speaker. . . .

MR. McCormMAcCK. Mr. Speaker, it
has long been recognized by the leader-
ship of the House that it was desirous
to have a corps of trained personnel to
function in the various key positions
under the service of the House. In
order to accomplish that, the resolution
creates four assistant clerkships which
shall be taken out of patronage and
filled by competent men who have
proved their worth. . . .

If this resolution is not adopted at
this time the men who held the jobs as
head of these various departments will
leave the service of the House and
their experience and efficiency will be
lost. It is desirable that they not only
assist in training the top men of the
various departments who will shortly
be appointed but will aid appreciably
in ameliorating the work of these de-
partments.

It was contemplated in the Legisla-
tive Reorganization Act that career
employees should be provided for in
the staffing of committees but nothing
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tangible was done concerning the em-
ployees of the House directly. This res-
olution will take care of that need by
providing a career service for the em-
ployees who have proved their worth.

In the unhappy event that the
present majority of the House should
become the minority in the Eighty-sec-
ond Congress then the top men in the
departments in this Congress would be
designated by the next minority leader
to fill the clerkships that this resolu-
tion provides, so that in the future
there will always be majority and mi-
nority employees who are experienced
and trustworthy.

On June 17, 1969,3% Minority
Leader Gerald R. Ford, of Michi-
gan, offered a resolution relating
to the positions of certain minor-
ity employees in the House of
Representatives. The resolution
provided that certain designated
employees be given the titles of
“Floor Assistant to the Minority,”
“Pair Clerk to the Minority,” and
“Staff Director to the Minority,”
and contained further provisions
relating to compensation of such
employees.

Right of Member-elect to be
Sworn

§17.11 In the 90th Congress,
the Minority Leader offered,
as a substitute for a resolu-

15. 115 CoNa. REec. 16196, 91st Cong.
1st Sess.
For general discussion of employ-
ees of the House, see Ch. 6, infra.
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tion previously introduced,
an amendment deferring ad-
ministration of the oath to a
Member-elect and providing
that a select committee con-
sider the right of such Mem-
ber-elect to be sworn.

In the 90th Congress, objection
was made to the administration of
the oath to Adam Clayton Powell,
Jr., of New York, and a resolution
was thereafter offered directing
the Speaker @9 to administer the
oath to Mr. Powell, but referring
the question of Mr. Powell’s final
right to be sworn to a select com-
mittee.@7)

Following some debate, the
Member who had offered the reso-
lution moved the previous ques-
tion, and the motion was rejected.
Immediately thereafter,(1® the Mi-
nority Leader offered a substitute
amendment deferring the admin-
istration of the oath to Mr. Powell
until the House had considered a
report from a special committee
on Mr. Powell's rights. The sub-
stitute amendment was agreed to,
and the resolution then adopt-
ed.(19)

16. John W. McCormack (Mass.).

17. 113 ConG. Rec. 14, 15, 90th Cong.
1st Sess., Jan. 10, 1967. For general
discussion of the rights of the House
with respect to determining the
qualifications of its Members, see
Chs. 7, 12, infra.

18. 113 CoNG. Rec. 24, 90th Cong. 1st
Sess., Jan. 10, 1967.

19. 113 ConaG. REec. 26, 27, 90th Cong.
1st Sess., Jan. 10, 1967.
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Resolutions as to Election of
Member to Joint Committee

817.12 The Majority Leader of-
fered a resolution electing a
Member to joint committees.

In the 90th Congress, Majority
Leader Carl Albert, of Oklahoma,
offered a resolution electing the
Chairman of the Committee on
House Administration to certain
joint committees, as follows: (20)

H. REs. 1278

Resolved, That the gentleman from
Maryland, Mr. Friedel be, and he is
hereby elected a member of the Joint
Committee on Printing, and a member
of the Joint Committee of Congress on
the Library.

The resolution was agreed to.

Resolutions Acting Salaries

817.13 In the 91st Congress,
the Majority Leader moved
to suspend the rules and
pass a bill increasing the
President’'s salary; the reso-
lution was jointly offered by
the Majority and Minority
Leader and others.

On Jan. 6, 1969, Majority Lead-
er Carl Albert, of Oklahoma,
moved to suspend the rules and
pass a bill increasing the com-
pensation of the President. The
proceedings were as follows: (D

20. 114 Cone. Rec. 24368, 90th Cong.
2d Sess., July 31, 1968.

1. 115 CoNG. REec. 172, 91st Cong. 1st
Sess.
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MR. ALBERT: Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 10) to increase the per annum
rate of compensation for the President
of the United States.

The Clerk read as follows:

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That section 102 of title
3, United States Code, is amended
by striking out “$100,000” and in-
serting in lieu thereof “$200,000".

Sec. 2. The amendment made by
this Act shall take effect at noon on
January 20, 19609.

THE SPEAKER:®@ Is a second de-
manded

MR. [H.R.] Gross [of lowa]: Mr.
Speaker, I demand a second.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection. . . .

MR. ALBERT: . . . Mr. Speaker, as
Members all know, this is the first sus-
pension bill of the 91st Congress. Nor-
mally, the Speaker would not recognize
Members to call up bills under suspen-
sion of the rules this early in the term
and without committee consideration.
The only reason that this method has
been used on this occasion is that it
presents to the House the opportunity
to consider this legislation before the
new President takes office. Members
know that under article Il, section 1,
clause 7, of the Constitution the salary
of the President of the United States
cannot be increased during his term of
office. Therefore, if the matter is to be
handled at all, it must be passed by
both Houses of the Congress and
signed by the President before noon on

2. John W. McCormack (Mass.).
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January 20. Members further know,
Mr. Speaker, that committee assign-
ments have not been made and will
not be made in time for normal hear-
ings and proceedings to be had in
order to consider this bill by the dead-
line.

In view of these circumstances, the
distinguished minority leader and the
distinguished Chairman and ranking
member of the Committee on Post Of-
fice and Civil Service and myself have
jointly offered this resolution for the
consideration of the Members of the
House. . . .

In the ensuing debate, the fol-
lowing remarks were made by the
Minority Leader:(®

MR. GERALD R. Forp [of Michigan]:

. 1 compliment [the Majority Lead-

er] for taking the initiative in advo-

cating this legislation for a President
not of his own party. . . .

After some debate, the question
was taken, and, two-thirds having
voted in favor thereof, the rules
were suspended and the bill was
passed.®

§ 17.14 The Majority Leader of-
fered a resolution relating to
the appointment and salaries
of certain House employ-
ees.®

3. 115 ConNG. REc. 174, 91st Cong. 1st
Sess., Jan. 6, 1969.

4. 115 ConNa. REc. 176, 91st Cong. 1st
Sess., Jan. 6, 1969.

5. See §17.10, supra, for discussion of
the resolution.
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Responsibilities Relating to
Capitol Facilities

§17.15 The Majority and Mi-
nority Leaders of the House
were included in the mem-
bership of the Commission
on the Extension of the Cap-
itol.

The membership on the Com-
mission on the Extension of the
Capitol, which originally consisted
of the Speaker, the President of
the Senate, the Minority Leaders
of the two Houses, and the Archi-
tect of the Capitol, was enlarged
in the 91st Congress to include
the Majority Leaders of the House
and Senate.(®

8§17.16 On certain occasions,
the Speaker has consulted
with the floor leaders of both
parties with respect to the
regulation of floor privileges.

In the 87th Congress, the
Speaker made an announce-
ment ( concerning floor privileges
and related matters, which he in-
dicated to have been the subject of

6. 115 CoNnG. REC. 26568, 26569, 91st
Cong. 1st Sess., Sept. 23, 1969.

7. 107 CoNa. REc. 1340, 87th Cong. 1st
Sess., Jan. 26, 1961 (Speaker Sam
Rayburn [Tex.]). The announcement
related to a joint session to hear an
address by the President.

222



PARTY ORGANIZATION

consultation between the Speaker
and the floor leaders.

§17.17 Regulations governing
the use of the House office
buildings, the House garages,
and the Capitol power plant
were inserted in the Record
by the Majority Leader.

On Sept. 15, 1965, the Majority
Leader asked that there be print-
ed in the Record and the Journal
certain regulations adopted by the
House Office Building Commis-
sion governing the House office
buildings and garages and the
Capitol power plant.(®

Election of Floor Leader to
Standing Committee

§17.18 On occasion, a floor
leader has been elected to a
standing committee of the
House.

In the 87th Congress, imme-
diately after the House adopted a
resolution increasing the member-
ship of the Committee on Science
and Astronautics, a resolution was
offered electing the Majority Lead-
er, John W. McCormack, of Mas-
sachusetts, to the committee. The
proceedings were as follows: ©

8. 111 ConeG. REc. 23926, 23927, 89th
Cong. 1st Sess.

9. 107 CoNG. REc. 7965, 87th Cong. 1st
Sess., May 15, 1961.
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MR. [WiLBUR D.] MiLLs [of Arkan-
sas]: Mr. Speaker, | offer a privileged
resolution and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 290

Resolved, That the following-
named Members be, and they are
hereby, elected members of the fol-
lowing standing committees of the
House of Representatives:

Committee on Science and Astro-
nautics: John W. McCormack, Mas-
sachusetts. . . .

In the 90th Congress, the Ma-
jority Leader, Carl Albert, of
Oklahoma, resigned his position
on the Committee on Science and
Astronautics (10 and was elected
to fill a vacancy on the Committee
on Education and Labor.(1D)

Parliamentarian’s  Note: Al-
though the ratio on the Com-
mittee on Education and Labor
had been fixed at nineteen to four-
teen, only eighteen Democrats had
been elected to membership there-
on. The existence of the vacancy
effectively changed the ratio on
the committee and on all sub-
committees established under the
full committee. The election of the

10. Mr. Albert had been named to this
committee in the resolution electing
Democratic Members to standing
committees (113 ConNc. Rec. 1086,
90th Cong. 1st Sess., Jan. 23, 1967).

11. See 113 Cona. REc. 6901, 6902, 90th
Cong. 1st Sess., Mar. 16, 1967.
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Majority Leader reinforced the
Democratic advantage on the full
committee and relieved the pres-
sure from the minority for a larg-
er proportion of minority Members
on the subcommittees. His elec-
tion also removed the impression
that the vacancy had been left to
exist pending disposition of the
controversy over whether the
former chairman of the com-
mittee, Adam Clayton Powell, Jr.,
of New York, was to be seated in
the House.

Generally, floor leaders are not
appointed to and do not serve on
standing committees.(12

Service of Summons on Floor
Leader

§17.19 The floor leaders, hav-
ing been summoned to ap-
pear in Federal Court, sub-
mitted the matter of such
summons for the consider-
ation of the House.

On July 8, 1965, the following
proceedings took place: (13)

12. In the 87th Congress, Mr. Carl Al-
bert (Okla.) resigned from the Com-
mittee on Agriculture after his selec-
tion as Majority Leader. 108 CoNG.
Rec. 470, 87th Cong. 2d Sess., Jan.
18, 1962.

13. 111 ConG. Rec. 15978, 89th Cong.
1st Sess.

For a discussion of privileges of
the House generally, see Ch. 11,
infra.
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MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | rise to a question of the
privilege of the House.

THE SPEAKER: % The gentleman will
state the question of privilege.

MR. ALBERT: Mr. Speaker, in my offi-
cial capacity as a Representative and
as majority leader of this House, |
have been served with a summons
issued by the U.S. District Court for
the District of Columbia to appear in
connection with the case of the All-
American Protectorate, Inc. against
Lyndon B. Johnson, and others.

Under the precedents of the House, |
am unable to comply with this sum-
mons without the consent of the
House, the privileges of the House
being involved. | therefore submit the
matter for the consideration of this
body.

I send to the desk the summons.

THE SPeEAKER: The Clerk will read
the subpena. . . .

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, | rise for the same pur-
pose as the distinguished majority
leader and | would like to read a state-
ment.

Mr. Speaker, in my official capacity
as a Representative and as minority
leader of this House, | have been
served with a summons issued by the
U.S. District Court for the District of
Columbia to appear in connection with
the case of the All-American Protec-
torate, Incorporated, against Lyndon
B. Johnson et al.

Under the precedents of the House, |
am unable to comply with this sum-
mons without the consent of the
House, the privileges of the House

14. John W. McCormack (Mass.).
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being involved. | therefore submit the

matter for the consideration of this

body.

Parliamentarian’s Note: In the
90th Congress, the Majority and
Minority Leaders, and others,
were summoned in a civil action
brought by Adam Clayton Powell,
Jr., of New York, who was con-
testing his exclusion from the
House. The Speaker (15 submitted
the matter to the House on behalf
of all those served with sum-
monses. The majority whip offered
a resolution authorizing the
Speaker to appoint counsel to rep-
resent the Members;® the resolu-
tion was agreed t0.(17)

§18. Duties as to Legisla-
tive Schedule

The floor leaders, particularly
the Majority Leader, exercise con-
siderable initiative with respect to
the legislative schedule, including
the order of business and the time
of recess or adjournment.

In the course of promoting legis-
lative business deemed of interest
to their respective parties, the
floor leaders maintain contact

15. John W. McCormack (Mass.).

16. 113 CoNc. Rec. 6040, 6041, 90th
Cong. 1st Sess., Mar. 9, 1967.

17. 113 CoNG. REc. 6049, 90th Cong 1st
Sess., Mar. 9, 1967.
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with their partiess members on
committees and encourage action
on particular bills. As a result of
planning by the Majority Leader
and other leaders of his party,
and as a result of cooperation be-
tween the leadership of both par-
ties, the consideration of legisla-
tion in the House generally pro-
ceeds on an orderly basis. It has
been stated(® that it is cus-
tomary to notify the Majority and
Minority Leaders as well as the
Speaker of proposed requests for
deviations from the authorized
order of business. Members have
been advised by the Speaker to
consult with Majority and Minor-
ity Leaders with respect to unani-
mous consent requests for the con-
sideration of bills; 19 moreover, it
has been stated that the Speaker
declines to entertain motions to
suspend the rules on “suspension
days” unless such motions have
the approval of the Majority Lead-
er.(20

The Minority Leader custom-
arily, on the floor of the House,
addresses an inquiry to the Major-
ity Leader concerning the sched-
ule of legislative business for the
following week.(® In addition to
announcing the legislative busi-

18. 6 Cannon's Precedents §708.
19. §18.1, infra.
20. §18.2, infra.
1. §18.6, infra.
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ness to be taken up by the House,
the Majority Leader frequently
makes announcements concerning
times of recess, adjournment, or
reassembly.(  Such announce-
ments are generally made fol-
lowing consultation between the
leadership of the parties.(®

Unanimous-Consent
to Consider Bills

Requests

§18.1 It has been stated that
Members should consult with
the Majority and Minority
Leaders prior to seeking
unanimous consent to call up
bills.

The following remarks were
made in the 77th Congress: ¥

THE SPEAKER: (® Permit the
Chair to make a statement. When
Members come to the Chair and say
they would like unanimous consent to
call up a bill, the Chair has stated sev-
eral times in the presence of Members
that the better way to do it would be
to consult with the ranking minority

2. §18.6, infra.

3. §18.7, infra.

4. 88 CoNG. Rec. 7438, 77th Cong. 2d
Sess., Sept. 24, 1942.

See also §18.2, infra, discussing
the Speaker’s refusal in one instance
to recognize a Member who sought
consideration of a bill by suspension
of the rules and by unanimous con-
sent.

5. Sam Rayburn (Tex.).
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member and also the majority and mi-
nority leaders. | think that would expe-
dite the matter. . . .

MR. [JOHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | wish to say
to the House that as far as any unani-
mous-consent requests are concerned, |
naturally advise Members on this side
seeking to bring up bills that they
should consult with their minority
Members and also with the leadership
on the minority side. | say this not for
the purpose of having it relate to any-
thing that has happened, but so that
the House will know as a policy, that
as majority leader | have always fol-
lowed, and always will follow, such
procedure, and in that the Speaker
concurs. The minority leadership also
knows that that has been the policy
and will be the policy.

Recognition for Motions to Sus-
pend Rules

§18.2 It has been stated that
the Speaker declines to en-
tertain motions to suspend
the rules on *“suspension
days” unless such motions
have the approval of the Ma-
jority Leader.

The following proceedings took
place on Aug. 2, 1948:©®)

MRs. [HELEN G.] DoucLAs [of Cali-
fornia]: Mr. Speaker, | move to sus-
pend the rules and discharge the Com-
mittee on Banking and Currency from
further consideration of S. 866.

6. 94 ConG. Rec. 9639, 80th Cong. 2d

Sess. (Speaker Joseph W. Martin,
Jr., Mass.).
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THE SPEAKER: The Chair does not
recognize the gentlewoman for that
purpose. The majority leader has al-
ready stated that there will be no sus-
pensions today; and, under the practice
of the House, suspensions must be
cleared through the majority leader.
The gentlewoman is not recognized for
that purpose.

MRs. DouGLAs: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentlewoman will
state it.

MRs. DoucLAs: Under paragraph 1
of Rule XXVII it is in order, is it not,
for the Speaker to entertain a motion
to suspend the rules?

THE SPEAKER: Yes, it is within the
discretion of the Speaker, and the
Speaker states that he will not recog-
nize any Member for that purpose
without clearing it through the major-
ity leader, and using that discretion
merely refuses to recognize the gentle-
woman from California.

MRs. DoucLAs: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER: The gentlewoman will
state it.

MRs. DoucLAs: Today is the first
Monday in August, and under the
aforementioned rule individual Mem-
bers may move to suspend the rules
and pass important legislation. Do |
understand clearly then that the Chair
is exercising his discretion in denying
the House to vote on the so-called Taft-
Ellender-Wagner bill, even under the
procedure requiring a two-thirds vote
of the Members present?

THE SPEAKER: The Chair will state
that the rule has existed for more than
50 years, and in accordance with the
procedure which has been followed by
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not only the present Speaker but every
other Speaker, the Chair does not rec-
ognize the gentlewoman from Cali-
fornia for that purpose.

MRs. DoucLAs: Mr. Speaker, | ask
unanimous consent for the present con-
sideration of S. 866.

THE SPEAKER: The Chair does not
recognize the gentlewoman for that
purpose.

Unanimous-Consent
by Floor Leader

Requests

§ 18.3 The Majority Leader fre-
quently makes unanimous-
consent requests for pur-
poses of controlling the legis-
lative schedule and expe-
diting legislative business.

An illustrative unanimous-con-
sent request made by the Majority
Leader was that made on Feb. 19,
1970, in the course of announc-
ing the schedule of business, as
follows:

MR. [CARL] ALBerT [of Oklahoma]:

. Monday is also District-Day, but
in view of the fact that Monday is a
holiday and we have no additional
business for Tuesday, and in order that
I may make the announcement of the
complete program now, | ask unani-
mous consent that it may be in order
to put District Day over until Tuesday,
and | would be glad to announce to
Members that there are nine bills, and
to advise Members what those bills
are. . . .

7. 116 ConNa. REc. 4039, 91st Cong. 2d
Sess.
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Similarly, on Feb. 21, 1967,®
the Majority Leader requested as
follow

MR. ALBERT: Mr. Speaker, | note
that the gentleman from California
[Mr. Hosmer] has a special order for 10
minutes tomorrow, and the gentleman
from Minnesota [Mr. Fraser] for 60
minutes tomorrow, which is George
Washington’s Birthday. | have not
been able to contact the gentlemen, but
I ask unanimous consent that these
special orders go over until the fol-
lowing day when they shall be called
before special orders previously grant-
ed for that day.

In anticipation of the same Wash-
ington’s birthday, the acting Ma-
jority Leader, Hale Boggs, of Lou-
isiana, had in the preceding week
asked unanimous consent, “that
the business in order under the
Calendar Wednesday rule be dis-
pensed with on Wednesday
next.” )

On Mar. 30, 1966,(10 the Major-
ity Leader made the following re-
quest:

MR. ALBERT: Mr. Speaker, | ask
unanimous consent that any rollcall
votes, except on rules, which may be
requested on Monday or Tuesday of
next week be put over until Wednes-
day next. . . .

8. 113 CoNG. REc. 4135, 90th Cong. 1st
Sess.
9. 113 ConNa. REec. 3509, 90th Cong. 1st
Sess., Feb. 16, 1967.
10. 112 ConNG. Rec. 7220, 89th Cong. 2d
Sess.

DESCHLER’'S PRECEDENTS

The purpose of the request is to en-
able us to proceed with business on
Monday and Tuesday, which are Jew-
ish holy days. We do this only on rare
occasions. It is only for that reason
that we are asking to put over to
Wednesday any votes which may be re-
guested on Monday or Tuesday, except
on rules.

§ 18.4 The Majority Leader, on
behalf of the Committee on
Rules, asked unanimous con-
sent to call up a House reso-
lution providing for the con-
sideration of a particular
bill.

In the 80th Congress, the Ma-
jority Leader, Charles A. Halleck,
of Indiana, made a unanimous
consent request as follows: (11

MR. HALLEck: Mr. Speaker, on be-
half of the Committee on Rules, | ask
unanimous consent to call up House
Resolution 621, providing for the con-
sideration of the bill (H. R. 6228) to
provide for the construction of shore
protective works at the town of Nome,
Alaska.

[There being no objection, the
Majority Leader called up the res-
olution, which read in part as fol-
lows:]

Resolved, That immediately upon the
adoption of this resolution it shall be
in order to move that the House re-
solve itself into the Committee of the
Whole House on the State of the Union

11. 94 ConG. Rec. 7108, 80th Cong. 2d
Sess., June 3, 1948.
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for the consideration of the bill (H.R.
6228) to provide for the construction of
shore protective works at the town of
Nome, Alaska. . . .

Motion by Majority Leader to
Suspend Rules

§ 18.5 The Majority Leader on
occasion has moved to sus-
pend the rules and pass a
particular bill.

In the 91st Congress, the Major-
ity Leader moved to suspend the
rules and pass a bill increasing
the President's salary. The pro-
ceedings were as follows: (12

MR. [CARL] ALBERT [OoF OKLAHOMA]J:

Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 10) to in-

Members further know . . . that com-
mittee assignments have not been
made and will not be made in time for
normal hearings and proceedings to be
had in order to consider this bill by the
deadline.

Announcement of Schedule by

Majority Leader

§18.6 The Majority Leader

makes announcements con-
cerning the legislative sched-
ule, including prospects for
recess or adjournment; fre-
quently, the Majority Leader
makes such announcements
in response to inquiries by
the Minority Leader.

The following exchange @3 illus-

crease the per annum rate of com- | trates a common procedure:

pensation of the President of the
United States. . . .

Mr. Speaker, as Members all know,
this is the first suspension bill of the
91st Congress. Normally the Speaker
would not recognize Members to call
up bills under suspension of the rules
this early in the term and without
committee consideration. The only rea-
son that this method has been used on
this occasion is that it presents to the
House the opportunity to consider this
legislation before the new President
takes office. Members know that under
article 11, section 1, clause 7, of the
Constitution the salary of the Presi-
dent of the United States cannot be in-
creased during his term of office. . . .

MR. [GERALD R.] ForD [of Michigan]:
Mr. Speaker, | take this time for the
purpose of asking the distinguished
majority leader the program for the
rest of this week and for next week.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, will the distinguished
gentleman yield? . . .

Mr. Speaker, in response to the in-
quiry of the distinguished minority
leader, we have finished the program
for this week. . . .

Monday is also District Day, but in
view of the fact that Monday is a holi-
day . . . I ask unanimous consent that
it may be in order to put District Day
over until Tuesday, and | would be
glad to announce to Members that

12. 115 ConNG. REc. 172, 91st Cong. 1st | 13. 116 CoNG. Rec. 4039, 4040, 91st

Sess., Jan. 6, 1969.
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there are nine bills, and to advise
Members what those bills are. As | un-
derstand it, they are all noncontrover-
sial. . . .

MR. ALBERT: | did announce that |
would read the list before | asked that
my request be acted upon. The list is
as follows:

H.R. 10335, to revise District of Co-
lumbia laws relating to the civil liabil-
ity of hotels. . . .

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Oklahoma?

There was no objection.

MR. ALBERT: Mr. Speaker, in view of
the order which has been granted,
Tuesday will be District Day, and the
nine bills already indicated will be
called.

DESCHLER’'S PRECEDENTS

ness on Thursday, March 26, 1970, to
noon Monday, April 6, 1970, which is
precisely in accordance with the cus-
tom of recent years in the House.

MR. ForD: Mr. Speaker, would the
gentleman agree with me that in the
light of this announcement, that the
recess will be from the conclusion of
business Thursday, March 26 to Mon-
day noon, April 6, all Members ought
to be forewarned, there is no mistake
that there is a likelihood we will have
important business on Thursday and
important business on Monday?

MR. ALBERT: Mr. Speaker, the gen-
tleman is correct. We must get our
business done, and we cannot do it if
we extend the length of these recesses.

Similarly, on Feb. 16, 1967, the

following exchange took place be-
tween the Minority Leader and
the acting Majority Leader: (14

For Wednesday, there will be a joint
meeting to receive the President of the
Republic of France. . . .

For Thursday and the balance of the
week, we will have H.R. 12025, Na-
tional Forest Timber Conservation and
Management Act of 1969, under an
open rule with 2 hours of debate, and
S. 2910, to authorize additional funds
for the Library of Congress James
Madison Memorial Building, which is
subject to a rule being granted.

This announcement is made subject
to the usual reservation that con-
ference reports may be brought up at
any time and that any further program
may be announced later. | understand
there will be a conference report from
the Committee on Banking and Cur-
rency on Tuesday. . . .

Mr. Speaker, if the gentleman will
yield further, 1 would like at this time
to advise the House that the Easter re-
cess will extend from the close of busi-
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MR. GERALD R. ForD: Mr. Speaker, |
take this time for the purpose of ask-
ing the distinguished acting majority
leader, the gentleman from Louisiana,
the program for next week. . . .

MR. [HALE] Boacas [of Louisiana]: In
response to the request of the distin-
guished gentleman from Michigan, the
minority leader, the program for next
week is as follows:

On Monday, the Consent Calendar,
followed by H.R. 2, which is commonly
known as the Reserve bill of rights,
and which will be called up under sus-
pension of the rules. It is probable that
there will be a rollcall vote on that bill.

Tuesday the Private Calendar, but
so far there are no bills scheduled.

14. 113 CoNa. Rec. 3509, 90th Cong. 1st

Sess.
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Wednesday is a holiday, which will
be observed by the usual reading of
George Washington’s Farewell Ad-
dress.

Any further legislative business will
be announced later. It is my intention
that when the House adjourns today, it
adjourn to meet on Monday.

As a further example, the acting
Majority Leader in similar fashion
responded to inquiry made by the
acting Minority Leader on Feb.
22, 1968.(15

On another occasion, where leg-
islative business was anticipated
late in the afternoon, after special
orders, the Majority Leader an-
nounced such fact to the House
before the commencement of spe-
cial orders.(16)

Consultation Between Leader-
ship

§ 18.7 Matters relating to the
legislative schedule, includ-
ing prospective recess or ad-
journment, are frequently
settled through consultation
between the leadership of
both parties.

The following illustrates the
manner in which an announce-
ment is frequently made by the

15. 114 ConNaG. Rec. 3912, 90th Cong. 2d
Sess.

16. See 114 ConNa. REc. 430, 90th Cong.
2d Sess., Jan. 22, 1968 (remarks of
Mr. Albert).
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Majority Leader respecting agree-
ments among the leadership of
the parties: @)

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, in response to the inquiry
of the distinguished minority leader-
and this announcement, of course, is
made after conferences between the
Speaker and the minority leader and
other members of the leadership and
myself—I am pleased to announce to
the membership of the House the fol-
lowing schedule of recesses heretofore
agreed to .. . .

Similarly, the following remarks
were made by the Majority Leader
in the course of discussing antici-
pated legislative business: (18)

MR. ALBERT: Mr. Speaker, | ask
unanimous consent that any roll call
votes, except on rules, which may be
requested on Monday or Tuesday of
next week be put over until Wednes-
day next. . . .

I have discussed this with the distin-
guished minority leader. The purpose
of the request is to enable us to pro-
ceed with business on Monday and
Tuesday, which are Jewish holy days.

On Mar. 2, 1961,19 |in the
course of a discussion of the pro-
spective Easter recess, the Major-
ity Leader remarked, “I will say it
depends on what the legislative

17. 115 Cone. REc. 368, 369, 91st Cong.
1st Sess., Jan.. 9, 1969.

18. 112 ConNG. Rec. 7220, 89th Cong. 2d
Sess., Mar. 30, 1966.

19. 107 CoNG. REec. 3114, 87th Cong. 1st
Sess.
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situation might be as Easter ap-
proaches. . . .” The Minority
Leader then remarked as follows:

MR. [CHARLES A.] HALLEcK [of Indi-
ana): Mr. Speaker, if the gentleman
will yield, in fairness | ought to state
that the majority leader and the
Speaker have conferred with me about
the matter of the Easter recess, and it
is under very active consideration. As
the majority leader has pointed out,
the determination will be made, 1 am
quite sure, in plenty of time for Mem-
bers to adjust themselves accordingly.

As a further illustration, the fol-
lowing announcements were made
on Oct. 6, 1970,(29 by the Majority
Leader and the Speaker:

MR. ALBERT:: Mr. Speaker, | take
this time to advise the House of rec-
ommendations that have been made by
the leadership in joint conference on
both sides of the Capitol and on both
sides of the aisle.

It is our plan to offer a resolution
within the next few days to provide for
a House recess from the close of busi-
ness on Wednesday, October 14, until
noon, Monday, November 16.

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, will the gen-
tleman yield?

MR. ALBERT: | yield to the distin-
guished Speaker of the House.

MR. McCormMAcK: | might say that
this is the unanimous opinion of the
leadership on both sides, both parties
in the House and both parties in the
Senate, recognizing that it would be

20. 116 CoNG. Rec. 35217, 35218, 91st
Cong. 2d Sess.
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impossible by either October 16 or Oc-
tober 23 to get through with the busi-
ness that we have to dispose of before
this particular session is over.

The Majority Leader and Minor-
ity Leader, of course, frequently
cooperate in bringing specific
items of legislative business to the
attention of the House. As an ex-
ample, the following remarks were
made by the Majority Leader in
the course of discussing his mo-
tion to suspend the rules and pass
a bill increasing the President’s
salary:

MR. ALBERT: . . . The only reason
that this method has been used on this
occasion is that it presents to the
House the opportunity to consider this

legislation before the new President
takes office. . . .

In view of these circumstances, the
distinguished minority leader and the
distinguished chairman and ranking
member on Post Office and Civil Serv-
ice and myself have jointly offered this
resolution for the consideration of the
Members of the House.

Notification by Leaders as to
Reassembly of Congress

§18.8 Congressional leaders,
including the floor leaders of
the House, having been au-

1. 115 CoNG. REec. 172, 91st Cong. 1st

Sess., Jan. 6, 1969. For further dis-
cussion of the proceedings relating to
the Majority Leader’s motion to sus-
pend the rules in this case, see
§17.13, supra.
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thorized by concurrent reso-
lution, formally called for a
reassembly of Congress at an
earlier date than that to
which it had adjourned.

The 79th Congress, having by
concurrent resolution adjourned to
a day certain, was reassembled
before that day in accordance with
a provision in such resolution for
reassembly before the day fixed in
the event that certain congres-
sional leaders, including the floor
leaders, decided that legislative
expediency warranted re-
assembly.®

819. Role as Party Leader

In his capacity as a leader of his
party, the floor leader plays a key
role in the formation and pro-
motion of his party’s policies.
Wherever possible, he protects the
interests of his party and indi-
vidual members thereof.

The Republican floor leader
generally introduces the resolu-
tion assigning members of his
party to House committees,(® and
undertakes other responsibilities
respecting such committee assign-
ments.®

2. 91 CoNG. REec. 8320, 79th Cong. 1st
Sess., Sept. 5, 1946. See also Ch. 1,
§ 3, supra.

819.7, infra.
4, §19.8, infra.

w
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The floor leader may be con-
sulted with respect to changes in
committee size or composition
that might affect his party’s rep-
resentation on the committee.(®

The floor leader protects the in-
terests of individual members of
his party, as by ensuring that the
Record or Journal accurately re-
flects the votes of Members,® the
presence of Members,(™ or the le-
gitimate reasons for a Members
absence.® Where requested to
make objection to certain unani-
mous-consent requests, the floor
leader has done s0.(®

On occasion, the floor leader
has addressed remarks directly to
members of his party on the floor
of the House, for purposes of
ascertaining (19 or influencing (11
the sentiments of his party with
respect to particular issues.

Announcements of Party Meet-
INgs

819.1 On occasion, the floor
leader has made announce-

§19.9, infra.
§19.5, infra.
§19.5, infra.
See the remarks of Minority Leader
Gerald R. Ford (Mich.) at 111 CoNG.
Rec. 20362, 89th Cong. 1st Sess.,
Aug. 12, 1965.
9. §19.6, infra.
10. §19.2, infra.
11. §19.3, infra.

©No O
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ments concerning meetings
of the caucus, conference, or
other party group.

On July 30, 1968,(12 the Major-
ity Leader, Carl Albert, of Okla-
homa, announced as follows:

MR. ALBERT: Mr. Speaker, | take
this time to advise the Democratic
Members that a caucus of the Demo-
cratic Members of the House is called
to meet in the Hall of the House of
Representatives on Thursday, August
1, 1968, at 10 a.m., for the purpose of
electing Members to the Ways and
Means Committee.

On January 13, 1937,13 the Re-
publican floor leader, Bertrand H.
Snell, of New York, announced as

follows:

MR. SNELL: Mr. Speaker, there will
be a meeting of the Republican mem-
bers of the committee on committees at
4 o'clock this afternoon in the rooms of
the Interstate and Foreign Commerce
Committee, located in the New House
Office Building, and there will be a Re-
publican Conference in this hall at 10
o’clock tomorrow morning.

12. 114 ConG. Rec. 24269, 90th Cong.
2d Sess. For discussion of recent
practice with respect to calling orga-
nizational meetings of the caucus
prior to the convening of a new Con-
gress, see supplements to this edi-
tion as they appear.

13. 81 CoNaG. Rec. 201, 75th Cong. 1st
Sess.
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Request for Indication of Sen-
timent

§19.2 The Minority Leader,
during a debate in the Com-
mittee of the Whole, re-
quested Members of his
party to informally indicate
their support for a certain
proposition by a show of
hands.

On Aug. 6, 1963, Minority
Leader Charles A. Halleck, of In-
diana. made the following request:

MR. HaLLEck: Mr. Chairman, | do
not know whether it would be par-
liamentary or not, but I would like to
have the Republicans who are here—
and we are in goodly number—raise
their hands to indicate whether they

will vote for this bill with or without
the amendment.

Expression of Viewpoint on
Committee Assignments

§19.3 The Republican floor
leader, during debate in the
House, indicated the position
that he thought the Repub-
licans should adopt with re-
spect to the issue to be voted
on.

In the 92d Congress, a debate
took place on whether the resolu-
tion assigning Democratic Mem-
bers to the House committees

14. 109 ConG. Rec. 14289, 88th Cong.
1st Sess.
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should be open to amendment and
any such amendment be voted on
by the House.(®® In the course of
the debate, the Republican floor
leader, Gerald R. Ford, of Michi-
gan, remarked as follows: (16)

. . I cannot help but make this ob-
servation. The gentleman from Cali-
fornia was unable to persuade a major-
ity of the Democrats to his point of
view. | do not think that we on the Re-
publican side ought to succumb to his
arguments of this occasion. Therefore,
Mr. Speaker, | would certainly hope
and trust that the Republicans on this
issue, on a Democratic resolution ex-
pressing the views of the Democratic
Party, should not under any cir-
cumstances vote “nay” on the motion to
order the previous question. As Repub-
licans we should exercise our option to
vote “yea” or “present” on the previous
guestion, because the matter is one for
the Democrats to decide and not for us.

Official Objectors

§19.4 The floor Ileader ap-
points his party’s official ob-
jectors for the Private and
Consent Calendars.(?

Correction of Roll Call

819.5 The floor leader, acting
on behalf of a Member, may

15. See §9.3, supra, for further discus-
sion of the proceedings.

16. 117 Cone. Rec. 1711, 92d Cong. 1st
Sess., Feb. 4, 1971.

17. See §20.1, infra.

ask for correction of a roll
call.

Parliamentarian’s Note: The
floor leader, acting on behalf of
Members of his party, may ask
that corrections be made with re-
spect to roll calls so that the
Record and Journal accurately re-
flect the votes, or presence or ab-
sence, of Members. Thus, the
Journal of the 88th Congress (18
reflects the following correction:

RoLL CALL CORRECTIONS

On motion of Mr. Albert, on behalf of
Mr. Holland, by unanimous consent,

Ordered, That roll call No. 55 be cor-
rected to show Mr. Holland present
and answering to his name.

Objection to Unanimous-Con-
sent Request

§19.6 Where the Minority
Leader did not hear the
unanimous consent request,
the order of the House en-
tered pursuant thereto was
vacated; the request was
again made, and the Minor-
ity Leader, having been re-
quested to do so, made objec-
tion to the request.

On May 18, 1965,@9 the fol-
lowing proceedings took place:

18. H. Jour. 455, 88th Cong. 1st Sess.

(1963).
19. 111 ConG. Rec. 10871, 89th Cong.
1st Sess.
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MR. [HArRoLD T.] JoHNsoN of Cali-
fornia: Mr. Speaker, | ask unanimous
consent that the Committee on Public
Works have permission to sit during
general debate this afternoon.

THE SPEAKER: (29 Is there objection
to the request of the gentleman from
California?

There was no objection.

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, 1 have not been able to
hear some of these requests. | have
been told indirectly that a request was
just made and permission was granted
for the Committee on Public Works to
meet this afternoon. | had talked with
the majority leader and indicated we
had some people who were in opposi-
tion to it. 1 did not hear the request,
and | am a little disappointed that it
was not made so that | could hear it.

THE SPeEAKER: Without objection, the
order concerning permission for the
Committee on Public Works to sit this
afternoon will be vacated.

There was no objection.

MR. JoHNsoON of California: Mr.
Speaker, | ask unanimous consent that
the Committee on Public Works have
permission to sit during general debate
this afternoon.

THE SPEAKER: Is there objection to
the request of the gentleman from
California?

MR. GERALD R. FORrRD: Mr. Speaker, |
have been requested to make an objec-
tion, and | do make it.

Resolution Assigning Members
to Committees

§19.7 The Republican floor
leader introduces resolutions

20. John W. McCormack (Mass.).

DESCHLER’'S PRECEDENTS

assigning members of his
party to standing committees
of the House.

As a matter of long-standing
practice, the Republican® floor
leader introduces the resolution
assigning members of his party to
standing committees of the House.
In the 91st Congress,@ for exam-
ple, the resolution was introduced
by Minority Leader Gerald R.
Ford, of Michigan.

Resolutions such as the fol-
lowing,® relating to the com-
mittee assignment of an indi-
vidual Republican Member, have
been offered by the Republican
floor leader, in this case Majority
Leader Charles A. Halleck, of In-
diana:

MR. HALLEcK: Mr. Speaker, | offer a
resolution and ask for its immediate
consideration.

The Clerk read the resolution (H.
Res. 62), as follows:

Resolved, That Walter H. Judd, of
Minnesota, be, and he is hereby,
elected a member of the standing
committee of the House of Rep-
resentatives on Expenditures in the
Executive Departments and to rank
No. 3 thereon.

1. The resolution assigning Democratic
Members to House committees is
usually introduced by the Chairman
of the Democratic Committee on
Committees. See Ch. 17, infra.

2. 115 Cone. REec. 2084, 2085, 91st
Cong. 1st Sess., Jan. 29, 1969.

3. 93 CoNaG. Rec. 536, 80th Cong. 1st
Sess., Jan. 23, 1947.
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Parliamentarian’s Note: In the
91st Congress, a resolution elect-
ing both Democratic and Repub-
lican Members to the newly cre-
ated Committee on Internal Secu-
rity was presented to the House
by the Chairman of the Demo-
cratic Committee on Committees
after consultation with, and with
the approval of, the Minority
Leader.®

Amendment to Resolution

8§19.8 The Republican floor
leader asked unanimous con-
sent to vacate the pro-
ceedings wherein the House
had agreed to the resolution
electing minority members to
standing committees, and of-
fered an amendment chang-
ing the order of certain
names in the resolution.

The following proceedings took
place in the 91st Congress: ®

MR. GERALD R. Forb [of Michigan]:
Mr. Speaker, | ask unanimous consent
to vacate the proceedings whereby the
House agreed to House Resolution 176
on January 29, and ask for its imme-
diate consideration with an amend-
ment which | send to the desk.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Michigan?

4. See §11.1, supra. The resolution ap-
pears at 115 CoNG. Rec. 3747, 91st
Cong. 1st Sess., Feb. 18, 1969.

5. 115 CoNG. Rec. 2433, 2434, 91st
Cong. 1st Sess., Feb. 3, 1969.

6. John W. McCormack (Mass.).
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There was no objection.
The Clerk read the resolution, as fol-
lows: . . .

Amendment offered by Mr. Gerald
R. Ford: On page 7, lines 5 and 6,
strike out “E. Ross Adair, Indiana;
William H. Ayres, Ohio;” and insert:
“William H. Ayres, Ohio; E. Ross
Adair, Indiana;”

MR. ForD: Mr. Speaker, my amend-
ment, which has just been read by the
Clerk, will correct the seniority stand-
ing of the gentleman from Ohio (Mr.
Ayres) on the Committee on Veterans'
Affairs.

The amendment was agreed to.

Resolution Relating to Com-
position of Committee

8199 A resolution adding
three memberships to the
Committee on Government
Operations, two to be as-
sighed to the majority and
one to the minority, was of-
fered by the Majority Leader,
pursuant to agreement Dbe-
tween the leadership of both
parties.

The following proceedings took
place on Jan. 14, 1965: (M

MR. [CaARL] ALBERT [of Oklahomal]:
Mr. Speaker, | offer a resolution,
House Resolution 114, and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

7. 111 Cona. REc. 660, 661, 89th Cong.

1st Sess.
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H. REs. 114

Resolved, That during the Eighty-
ninth Congress, the Committee on
Government Operations shall be
composed of thirty-four members.

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, will the gentleman yield?

MR. ALBERT: | vyield to the gen-
tleman.

MR. ForD: Would the gentleman
from Oklahoma indicate the distribu-
tion of the three additional Members?

MR. ALBERT: This is an addition of
three memberships to the Committee
on Government Operations, two of
which will be assigned to the majority
and one of which will be assigned to
the minority.

This is a matter which has been
worked out, as a few other matters
have been, between the leadership on
both sides for the convenience of the
House.

§ 20. Appointments

The floor leaders designate
members of their respective par-
ties to serve as official objectors
for the Private and Consent Cal-
endars. The names of the persons
so designated are announced in
the House by the floor leaders
soon after a new Congress con-
venes.®)

8. See the illustrative announcements
as to the appointment of official ob-
jectors’ committees in §§15.1, 15.3,
supra. For general discussion of the
composition and functions of the offi-
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The Democratic floor leader
with the approval of the Speaker
appoints the Democratic Whip,
and makes an announcement in
the House respecting such ap-
pointment.©®)

Appointment of Official Objec-
tors

§20.1 The floor leader ap-
points his party’s official ob-
jectors for the Private and
Consent Calendars, and an-
nounces iIn the House the
names of those persons so
appointed.

Thus, in the 91st Congress, an-
nouncements respecting the ap-
pointment of official objectors for
the Private and Consent Cal-
endars were made by Carl Albert,
of Oklahoma, the Majority Leader,
and Gerald R. Ford, of Michigan,
the Minority Leader.(19

cial objectors’ committees, see
8§15.1-15.5, supra.

9. §20.3, infra. The Republican whip is
selected by the conference (see §23.3,
infra). For general discussion of the
party whips, see 8§ 23-25, infra.

10. 115 ConNG. REc. 3721, 91st Cong. 1st
Sess. Feb. 18, 1969. Substantially
similar announcements are made in
every Congress. See, for example,
105 ConG. REc. 2580, 86th Cong. 1st
Sess., Feb. 18, 1959. See also the ex-
amples cited in §§15.1 and 15.3,
supra.
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Replacement of Objector

8 20.2 Following the request of
an objector to be relieved of
his duties, the Minority
Leader designated another to
replace such objector on the
Objector’s Committee for the
Private Calendar.

In the 89th Congress, an objec-
tor who had been appointed to the
Subcommittee on Private Claims
of the Committee on the Judiciary
was relieved of his assignment on
the Official Objectors’ Committee
for the Private Calendar. On Feb.
10, 1965, the Minority Leader
made the following announce-
ment: A1)

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, the gentleman from
Michigan [Mr. Hutchinson] is a mem-
ber of the subcommittee of the Judici-
ary Committee which handles private
claims, and that seems to be incompat-
ible with his service on the Private
Calendar objectors’ committee.

At his request, he is being relieved of
his assignment on the Private Cal-
endar objectors’ committee, and |1 have
designated the gentleman from Cali-
fornia [Mr. Talcott] to take his place.

11. 111 CoNG. REcC. 2468, 89th Cong. 1st
Sess. For another instance in which
the Minority Leader announced the
replacement of a minority objector
for the Private Calendar, see 116
CoNG. Rec. 7677, 91st Cong. 2d
Sess., Mar. 17, 1970.
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Appointment of Democratic

Whip

§20.3 The Democratic floor
leader with the approval of
the Speaker appoints his
party’s whip, and announces
such appointment in the
House.

The following announcement,
made in the 83d Congress by Sam
Rayburn, of Texas, then Minority
Leader, illustrates the announce-
ment customarily made by the
Democratic floor leader with re-
spect to the appointment of the
Democratic whip: 12

MR. RAYBURN: Mr. Speaker, | desire
to announce to the House that | have
appointed as minority whip of the
House of Representatives the Honor-
able John W. McCormack. | feel sure
that will be pleasing to both the minor-
ity and majority.

In the 84th Congress, the
Democratic floor leader, in an-
nouncing the selection of a major-
ity whip to replace one resigning
from that position, indicated that
the Speaker and floor leader, in
conference, made the selection.
The proceedings were as fol-
lows: (13)

12. See 99 ConeG. Rec. 134, 83d Cong.
1st Sess., Jan. 6, 1953. The Repub-
lican whip is selected by the con-
ference. See §23.3, infra. For further
discussion of the party whips, see
88 23-25, infra.

13. 101 CoNa. REec. 191, 84th Cong. 1st
Sess., Jan. 10, 1955.
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MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]:

Mr. Speaker, | desire to make an an-
nouncement. Those Members who
served in . . . past Congresses know
that the distinguished gentleman from
Tennessee, Mr. Priest, has been the
Democratic whip.

Mr. Priest now assumes the very re-
sponsible position of chairman of the
very important Committee on Inter-
state and Foreign Commerce. He has
himself made the decision that the du-
ties of that chairmanship are such that
he feels constrained to confine his ac-
tivities to that position.

As a result of that it became nec-
essary to select a majority whip. I am
very pleased to announce to my col-
leagues today that the Speaker and I,
in conference, have designated and se-
lected the distinguished gentleman
from Oklahoma, Mr. Carl Albert, to be
the majority whip during this Con-
gress.

821. Duties;
Functions

Ceremonial

The floor leaders perform var-
ious functions of a ceremonial na-
ture.

Thus, following the election of a
Speaker, the floor leaders custom-
arily form part of the committee
that escorts the Speaker to the
chair.® It is also customary at
such time for the Minority Leader
to address the House for purposes

14. §21.1, infra.
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of introducing the Speaker and
wishing him well.15 Similarly,
early in a session, the Majority
Leader frequently offers a resolu-
tion appointing a committee to no-
tify the President of the assembly
of Congress,1® and both floor
leaders are appointed to such
committee.(@” At the end of a ses-
sion, the floor leaders are again
appointed to a committee to notify
the President of the adjournment
of Congress.1® When the Presi-
dent visits the House, the floor
leaders may be designated to es-
cort the President into the
House.(19)

Many duties or actions of the
floor leaders relate to honors or
tributes accorded to the Speaker
of the House. Thus it is tradi-
tional for the Minority Leader, at
the end of a Congress, to intro-
duce a resolution thanking the
Speaker for the manner in which
the Speaker discharged the duties
of the Chair.(29 More informally,
the floor leaders have made an-
nouncements or led in paying trib-
ute to the Speaker wherever ap-
propriate to recognition of par-
ticular milestones, such as the an-

15. §21.2, infra.
16. §21.3, infra.
17. §21.4, infra.
18. §21.6, infra.
19. §21.7, infra.
20. §21.9, infra.
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niversary of the election of the
Speaker or the announcement by
the Speaker of his intended retire-
ment.(®

With respect to other expres-
sions of courtesy, gratitude,
praise, and the like, the floor lead-
er exercises his initiative as ap-
propriate, frequently undertaking
to express the sentiments of the
House. Such expressions, gen-
erally concurred in by other Mem-
bers of the House, range from
praise of officers or Members for
accomplishments in the House, fe-
licitations on birthdays, and good
wishes in case of an individual's
illness, to resolutions offering
sympathy upon the death of cer-
tain persons.®

The floor leader, usually the
Majority Leader, also from time to
time makes announcements or un-
dertakes duties with respect to
various ceremonial or formal occa-
sions, ranging from the inaugural
ceremonies to the reception of for-
eign visitors.(®

Committee of Escort for Speak-
er-elect

§ 21.1 Following the election of
a Speaker, the Clerk custom-

1. §21.10, infra.
2. 8821.11-21.17, infra.
3. See 8§21.18-21.22, infra.

Ch.3 8§21

arily appoints the Majority
and Minority Leaders to the
committee that escorts the
Speaker-elect to the Chair.

The proceedings in the 90th
Congress, wherein floor leaders
Carl Albert, of Oklahoma, and
Gerald R. Ford, of Michigan, were
among those appointed to the
Committee of Escort, are typical
of those in which the Clerk ap-
points the committee to escort the
Speaker-elect to the Chair. After
announcing that John W. McCor-
mack, of Massachusetts, had been
elected Speaker, the Clerk an-
nounced as follows: 4

The Clerk appoints the following
committee to escort the Speaker-elect
to the chair: the gentleman from
Michigan [Mr. Gerald R. Ford], the
gentleman from Wisconsin [Mr. Laird],
the gentleman from Oklahoma [Mr. Al-
bert], the gentleman from New York
[Mr. Celler], the gentleman from Texas
[Mr. Mahon], the gentleman from Illi-
nois [Mr. Rostenkowski], and the gen-
tleman from Louisiana [Mr. Boggs.]

In the 89th Congress, the Ma-
jority Leader and Minority Leader
comprised the entire Committee of
Escort.(®®

There have been departures
from the above custom. For exam-
ple, in the 75th Congress, neither

4, 113 Cone. Rec. 13, 90th Cong. 1st
Sess., Jan. 10, 1967.

5. See 111 ConNe. Rec. 17, 89th Cong.
1st Sess., Jan. 4, 1965.
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Majority Leader Sam Rayburn, of
Texas, nor the Farmer-Labor-Pro-
gressive party floor leader Gerald
J. Boileau, of Wisconsin, was
named to the Committee of Es-
cort.(®

Introduction of Speaker-elect

8§21.2 The Minority Leader,
generally the minority par-
ty’s candidate for Speaker,
addresses the House for pur-
poses of introducing the
Speaker-elect.

The remarks of Minority Leader
Gerald R. Ford, of Michigan, on
the occasion of presenting the
Speaker-elect to the House in the
89th Congress are illustrative of
those customarily made following
the election of the Speaker. After
escorting Speaker-elect John W.
McCormack, of Massachusetts, to
the Chair, Mr. Ford addressed the
House as follows: ()

Mr. Speaker and my colleagues of
the 89th Congress, in the 16 years that

6. See 81 ConG. Rec. 11, 75th Cong.
1st Sess., Jan. 5, 1937. Appointed
were the defeated candidates for the
office of Speaker, Bertrand H. Snell,
of New York (the Republican floor
leader) and George J. Schneider from
Wisconsin, of the Farmer-Labor-Pro-
gressive Party. Also appointed were
John J. O’Connor (N.Y.) and Henry
B. Steagall (Ala.).

7. 111 ConNa. Rec. 17, 18, 89th Cong.
1st Sess., Jan. 4, 1965.
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I have been privileged to be a Member
of the House of Representatives and on
the eight occasions when | have seen
the Congress convene and the gavel
pass from the individual who lost to
the individual selected as Speaker, the
gavel has gone from a Republican to a
Democrat seven times. . . .

I can say to you Mr. Speaker, that it
is a privilege for me on this occasion to
pass the gavel to you. However, |
might add, in a somewhat lighter vein,
that | hope this is an experience which
will not be duplicated too frequently in
the future. . . .

May | say in conclusion that we in
the minority have in the past sup-
ported you and the administration
when we believed it was for the best
interest of the United States. .

As a further example, Minority
Leader Ford in the 91st Congress
made the following remarks in the
course of introducing Speaker-
elect McCormack to the House: ®

Mr. Speaker, and old friends and
new friends on both sides of the aisle’
I stand before you today as the ac-
knowledged champion among those
who have tried to unseat the gen-
tleman from Massachusetts from the
Speaker’s chair. . . .

My congratulations to all of my col-
leagues who have successfully sub-
mitted their record of service to their
constituents, and a very special wel-
come to the new Members of the 91st
Congress on both sides of the aisle.

Committees to Notify President

§21.3 The Majority Leader
customarily offers a resolu-

8. 115 ConNG. REc. 14, 91st Cong. 1st
Sess., Jan. 3, 1969.
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tion that a committee be ap-
pointed by the Speaker to
notify the President of the
assembly of Congress.

The resolution offered by the
Majority Leader, Carl Albert, of
Oklahoma, in the 90th Congress
illustrates the form of the resolu-
tion customarily offered for pur-
poses of forming the committee to
notify the President of the assem-
bly of Congress. The proceedings
were as follows: ©

MR. ALBERT: Mr. Speaker, | offer a
resolution (H. Res. 5) and ask for its
immediate consideration. The Clerk
read the resolution, as follows:

H. REs. 5

Resolved, That a committee of
three Members be appointed by the
Speaker on the part of the House of
Representatives to join with a com-
mittee on the part of the Senate to
notify the President of the United
States that a quorum of each House
has been assembled, and that Con-
gress is ready to receive any commu-
nication that he may be pleased to
make.

Proceedings virtually identical

to those above take place upon the
assembly of every Congress.

§ 21.4 The Majority and Minor-
ity Leaders are customarily
among those appointed to
the committee to notify the
President of the assembly of

9. 113 ConNaG. Rec. 27, 90th Cong. 1st
Sess., Jan. 10, 1967.
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Congress; the Majority Lead-
er may report on the per-
formance of the committee’s
duty.

The appointments to the com-
mittee in the 90th Congress were
made by Speaker John W. McCor-
mack, of Massachusetts, as fol-
lows: (10)

THE SPEAKER: The Chair appoints as
members of the committee to notify the
President of the United States that a
guorum of each House has been assem-
bled, and that Congress is ready to re-
ceive any communication that he may
be pleased to make, the gentleman
from Oklahoma [Mr. Albert], the gen-
tleman from Louisiana [Mr. Boggs],
and the gentleman from Michigan [Mr.
Gerald R. Ford].

In the 92d Congress, the Major-
ity Leader reported on the per-
formance of the committee’s duty,
as follows: 1

MR. [HALE] Bocas [of Louisianal:
Mr. Speaker, your committee on the
part of the House to join a like com-
mittee on the part of the Senate to no-
tify the President of the United States
that a quorum of each House has been
assembled and is ready to receive any
communication that he may be pleased

10. 113 CoNeG. REec. 28, 90th Cong. 1st

Sess., Jan. 10, 1967. Substantially
the same proceedings take place in
every Congress; see, for example,
115 ConaG. Rec. 35, 91st Cong. 1st
Sess., Jan. 3, 19609.

11. 117 ConeG. Rec. 15, 92d Cong. 1st
Sess., Jan. 21, 1971.
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to make, has performed that duty. The
President asked us to report that he
will be pleased to deliver his message
at 9 p.m., January 22, 1971, to a joint
session of the two Houses.

§21.5 The Majority Leader of-
fers a resolution authorizing
the appointment of a com-
mittee to notify the Presi-
dent as to the intended ad-
journment of Congress.

The following proceedings took
place in the 91st Congress: (12

MR. [CaARL] ALBERT [of Oklahoma]:
Mr. Speaker, | offer a resolution (H.
Res. 1338) and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 1338

Resolved, That a committee of two
Members be appointed by the House
to join a similar committee ap-
pointed by the Senate, to wait upon
the President of the United States
and inform him that the two Houses
have completed their business of the
session and are ready to adjourn, un-
less the President has some other
communication to make to them.

The resolution was agreed to.

§21.6 The Speaker appointed
the Majority Leader and the
acting Minority Leader to
the committee to notify the
President as to the intention
of Congress to adjourn; the

12. 116 ConG. REc. 44599, 91st Cong. 2d
Sess., Jan. 2, 1971.
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Majority Leader subse-
quently reported to the
House the performance of
the committee’s duty.

In the 91st Congress, following
the adoption of a resolution au-
thorizing appointment of the com-
mittee to notify the President of
the intended adjournment of Con-
gress, the Speaker appointed the
Majority Leader, Carl Albert, of
Oklahoma, and the acting Minor-
ity Leader, John J. Rhodes, of Ari-
zona, as the members of the com-
mittee.(?® Subsequently, Mr. Al-
bert made the following report in
the House: (19

MR. ALBERT: Mr. Speaker, your com-
mittee appointed to join a committee of
the Senate to inform the President
that the Congress is ready to adjourn,
and to ask him if he has any further
communications to make to the Con-
gress, has performed that duty. The
President has directed us to say that
he has no further communication to
make to the Congress.

Committee of Escort Upon
Presidential Visit

§21.7 Upon a visit by the
President of the United
States, the floor leaders may
be appointed as a committee

13. See 116 ConNG. REc. 44599, 91st

Cong. 2d Sess., Jan. 2, 1971.
14. 116 ConG. REc. 44621, 91st Cong. 2d
Sess., Jan. 2, 1971.
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to escort the President into
the Chamber.

On Nov. 13, 1969, President
Richard M. Nixon visited the
House for the purpose of express-
ing his appreciation for the sup-
port shown by Members for cer-
tain of his policies; prior to the
President’s visit, Speaker John W.
McCormack, of Massachusetts,
announced as follows: (15

THE SPEAKER: The Chair appoints
the gentleman from Oklahoma (Mr. Al-
bert) and the gentleman from Michi-
gan (Mr. Gerald R. Ford) to escort the
President of the United States into the
Chamber.

The committee so comprised of
the Majority and Minority Lead-
ers accompanied the President
into the Hall of the House of Rep-
resentatives,(1® and, following the
remarks of the President to the
House, accompanied him as he re-
tired from the Hall of the
House.(n

Committee of Escort

§ 21.8 The floor leaders may be
appointed to a committee of
escort upon a visit by a
Prime Minister.

In the 85th Congress, prior to a
recess during which the Members

15. 115 ConeG. Rec. 34080, 91st Cong.
1st Sess., Nov. 13, 1969.

16. Id.

17. 115 ConNa. REec. 34081, 91st Cong.
1st Sess., Nov. 13, 1969.
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received the Prime Minister of
Italy, Speaker Sam Rayburn, of
Texas, appointed the Majority
Leader, John W. McCormack, of
Massachusetts, and the Minority
Leader Joseph W. Martin. Jr., of
Massachusetts, and others, to a
committee of escort for the Prime
Minister.(18)

Resolution Thanking Speaker

§21.9 It is customary toward
the end of a Congress for the
Minority Leader or someone
acting in his behalf to offer a
resolution expressing the
thanks of the House for the
manner in which the Speak-
er discharged the duties of
the Chair.

The following proceedings in the
86th Congress (9 are illustrative
of those honoring the Speaker at
the conclusion of a Congress:

THE SPEAKER PRO TEMPORE: (29 The
Chair recognizes the gentleman from
Indiana, the minority leader, Mr.
Halleck.

MR. [CHARLES A.] HAaLLEck [of Indi-
ana]: Mr. Speaker, | offer a resolution
(H. Res. 647) and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

18. See 104 ConG. Rec. 15434, 85th
Cong. 2d Sess., July 29, 1958.

19. 106 ConG. Rec. 19162, 86th Cong.
2d Sess., Sept. 1, 1960.

20. Leslie C. Arends (l11.).
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Resolved, That the thanks of the
House are presented to the Honor-
able Sam Rayburn, Speaker of the
House of Representatives, for the
able, impartial, and dignified man-
ner in which he has presided over
the deliberations and performed the
arduous duties of the Chair during
the present term of Congress.

Following the reading of the reso-
lution, Mr. Halleck addressed the
House in support of the resolution

and in praise of Speaker Rayburn.

Proceedings such as those above
take place toward the end of every
Congress, the Chair usually being
assumed for purposes of the pro-
ceedings by the minority whip®
or by someone, such as the con-
ference chairman,® acting for the
whip.

On occasion, the Minority Lead-
er, in anticipation of his absence,
has designated someone, such as
the Chairman of the Republican
Policy Committee,® to act for him
in offering the resolution.

1. See, for example, 102 ConG. REc.
15282, 84th Cong. 2d Sess., July 27,
1956.

2. See, for example, 110 ConeG. REC.
24058! 88th Cong. 2d Sess., Oct. 3,
1964.

3. See, for example, 116 ConNG. REC.
44601, 91st Cong. 2d Sess., Jan. 2,
1971; and 114 ConNnc REec. 31371,
90th Cong. 2d Sess., Oct. 14, 1968.
(In both instances, John J. Rhodes
[Ariz.], the Chairman of the Repub-
lican Policy Committee, offered the
resolution; in the 91st Congress,
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Tributes to Speaker

§21.10 Where it has been ap-
propriate to accord honors to
the Speaker, as in recogni-
tion of length of service or
on the occasion of the Speak-
er’'s intended retirement, the
floor leaders have led the
House in paying tribute to
the Speaker or remarking on
his accomplishments. On oc-
casion, the Minority Leader
has acted as Speaker pro
tempore when the pro-
ceedings in the House and

the remarks of Members
have been in honor of the
Speaker.

In the 87th Congress, the Mi-
nority Leader assumed the Chair
as Speaker pro tempore and rec-
ognized the Majority Leader, who
offered a resolution extending con-
gratulations to Speaker Sam Ray-
burn, of Texas, on his length of
service. The proceedings were. in
part as follows:

THE SpPeakER: Will the gentleman
from Indiana [Mr. Halleck] kindly take
the chair?

Speaker John W. McCormack
[Mass.], having announced his plans
to retire, the resolution expressed
not only the customary thanks of the
House but also the good wishes of
the House upon the Speaker’s antici-
pated retirement.)

4, 107 CoNc. Rec. 10035, 87th Cong.
1st Sess., June 12, 1961.
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(Mr. Charles A. Halleck, of Indiana,
assumed the chair as Speaker pro tem-
pore.)

THE SPEAKER PRO TEMPORE (Mr.
Halleck): The Chair recognizes the
gentleman from Massachusetts [Mr.
McCormack].

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: With great personal satis-
faction and pleasure | offer a resolu-
tion and ask for its immediate consid-
eration.

The Clerk read as follows:

H. REs. 333

Resolved, That the House of Rep-
resentatives hereby extends its
heartiest congratulations to its be-
loved Speaker, the Honorable Sam
Rayburn, who, today, has served in
the high office of Speaker of the
House of Representatives for 16
years, 273 days-more than twice as
long as any other Speaker in the his-
tory of the United States; and be it
further

Resolved, That the House of Rep-
resentatives hereby expresses its
deep appreciation to the Honorable
Sam Rayburn for his impartiality,
integrity, and outstanding par-
liamentary skill in presiding over
this House; for enhancing the dignity
and traditions of the Speakership;
and for his continuing devotion to
legislative duty in this House for
more than 48 years.

Similar proceedings took place
in the 91st Congress in honor of
Speaker John W. McCormack, of
Massachusetts. Gerald R. Ford, of
Michigan, Minority Leader, as-
sumed the Chair as Speaker pro
tempore, and Majority Leader
Carl Albert, of Oklahoma, offered

Ch.3 8§21

a resolution reading in part as fol-
lows: ®

H. Res. 1044

Resolved, That the House of Rep-
resentatives hereby extends congratu-
lations to the Honorable John W.
McCormack who has served continu-
ously as Speaker of the House longer
than any previous occupant of that
high office and whose cumulative serv-
ice in that position now surpasses that
of all but one of his predecessors. . . .

Following the reading of the
resolution, the Majority Leader
delivered remarks in honor of
Speaker McCormack, and yielded
to other Members, including the
Minority Leader,® who also paid
tribute to the Speaker.

Speaker McCormack having an-
nounced his intended retirement,
various proceedings and an-
nouncements of a nature honoring
the Speaker were recorded in the
91st Congress. Thus, on May 20,
1970, the Majority Leader re-
marked as follows:

MR. ALBERT: Mr. Speaker, | was sad-
dened to hear my dear friend Speaker
John W. McCormack, will tell the
press today of his intention to retire. It
is difficult for me to contemplate the
House of Representatives functioning

5. 116 ConNa. Rec. 17020, 91st Cong. 2d
Sess., May 26, 1970.

6. 116 CoNa. REc. 17021, 91st Cong. 2d
Sess., May 26, 1970.

7. 116 CoNG. REc. 16284, 91st Cong. 2d
Sess.
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without his wise counsel and out-

standing leadership. . . .

Mr. Albert's remarks were fol-
lowed by other tributes to Speaker
McCormack.

On June 24, 1970,® the Minor-
ity Leader inserted in the Record
the transcript of proceedings held
at the White House on May 27,
honoring Speaker McCormack for
his service to the nation. Simi-
larly, on Dec. 17, 1970, the Ma-
jority Leader announced to the
House that Speaker McCormack
in certain ceremonies had been
given a book signed by all House
employees, and that an “Annual
Award of Excellence” had been es-
tablished in the Speaker's name
to be presented to the employee
performing the most valuable
service to the House. Following
the remarks of the Majority Lead-
er, Minority Leader Gerald R.
Ford spoke briefly to congratulate
the employees on their recognition
of the Speaker’s accomplishments.

Significant anniversary dates in
the careers of past distinguished
Speakers have also been noted by
the floor leader. Thus, on Sept. 16,
1969,(19 the Majority Leader paid

8. 116 CoNG. REc. 21304-21306, 91st
Cong. 2d Sess.

9. 116 CoNG. Rec. 42190, 42191, 91st
Cong. 2d Sess.

10. 115 ConNa. Rec. 25611, 91st Cong.
1st Sess.
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tribute to the late Sam Rayburn,
as follows:

MR. ALBERT: Mr. Speaker, 29 years
ago today, on September 16, 1940, the
late Honorable Sam Rayburn was
elected Speaker of the House of Rep-
resentatives for the first time. This is
an important anniversary although one
which might have been overlooked in
the rush of business. . . .

The judgment of history will confirm
that the principles of liberal
democracy which Sam Rayburn held
dear beyond price, were expanded and
preserved by his great legislative
genius. . . .

Expressions of Praise or Rec-
ognition

§21.11 The Majority Leader
expressed thanks to the
members of the official objec-
tors’ committees for the man-
ner in which they performed
their duties

On July 30, 1955,31 the Major-
ity Leader expressed his gratitude
to the objectors, among others, for
work done during the session.

§21.12 The Majority Leader
praised the work done in the
session by the Speaker, the
majority whip, the Minority
Leader, and the officers and
employees of the House. His
comments were followed by

11. See 101 CoNG. Rec. 12380, 12381,
84th Cong. 1st Sess.
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remarks of a similar nature
by the Minority Leader.

The remarks of the Majority
Leader, Carl Albert, of Oklahoma,
and the Minority Leader, Gerald
R. Ford, of Michigan, on Dec. 15,
1967,(12) were in part as follows:

MR. ALBERT: Mr. Speaker, we are
about to come to the end of the first
session of the 90th Congress. It has
been a long and arduous session, but it
is a session which has had many re-
wards. . . .

I congratulated all who have helped
to write this record. Particularly do |
congratulate and applaud our distin-
guished and beloved Speaker, the Hon-
orable John W. McCormack. . . .

I also salute my close friend and co-
worker, our Majority Whip Hale Boggs.

I also want to express my gratitude
to the distinguished minority leader of
the House. . . .

12. 113 Conec. Rec. 37382, 37383, 90th
Cong. 1st Sess.

The proceedings described are il-

lustrative of those customarily tak-

I congratulate and thank also the
distinguished minority whip and other
members of the Republican leadership.

I must also express my gratitude for
the work of the Parliamentarian with-
out whose efforts | could not have done
my job. I am grateful to the Clerk, the
Sergeant at Arms, the Doorkeeper, the
Postmaster and all the officers and em-
ployees of the House. . . .

MR. GERALD R. Forp [of Michigan]:

. . Mr. Speaker, each of us on both
sides of the aisle is most appreciative
of the help and assistance of the em-
ployees of the House. I would like to
reiterate what the distinguished major-
ity leader has said about the Parlia-
mentarian . . . but there are many
others who help us on a day-to-day
basis.

8§21.13 The floor leaders and

others praised the record of
service of one who was ter-
minating his employment as
legislative assistant to the
Speaker

The remarks of the Majority

ing place at the end of a session. As | Leader, Carl Albert, of Oklahoma,
a further example, see 112 CoNG. | gnd the Minority Leader, Charles

Rec. 28866-28868, 89th Cong. 2d
Sess., Oct. 22, 1966, in which the
acting Majority Leader and the Mi-
nority Leader spoke in praise of
those, such as the assistant Parlia-
mentarian acting in the Parliamen-
tarian’s absence, who had contrib-
uted to the accomplishments of the
session. (The remarks of the Major-
ity Leader, who was absent because
of illness, were printed in the Record

A. Halleck, of Indiana, on Oct. 5,
1962,(13 were in part as follows:

MR. ALBERT: Mr. Speaker, every
Member will agree with me, I am sure,
that the fine work of staff members
here in the House of Representatives,
in its committees, and in the offices of
its Members is an indispensable ele-
ment of the legislative process. . . .

at the request of the acting Majority | 13. 108 CoNG. Rec. 22565, 87th Cong.

Leader.
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I take this time to advise the House
that one of the finest and most capable
persons ever to serve the House or any
of its Members, John Holton, legisla-
tive assistant to the Speaker, is leav-
ing the House of Representatives. . . .

MR. HALLECK: Mr. Speaker, will the
gentleman yield? . . .

Mr. Speaker, 1 am sure | speak for
my colleagues on this side of the
aisle—and certainly for myself—when
I say | want to join in this expression
of appreciation to John Holton for his
services to the House of Representa-
tives these many years. . . .

§21.14 The floor leaders and
others frequently exchange
birthday felicitations during
proceedings in the House.

The proceedings in the 89th
Congress are illustrative of the ex-
change of courtesies between the
floor leaders. Following the an-
nouncement of the Majority Lead-
er's birthday by Mr. Thomas J.
Steed, of Oklahoma, the Minority
Leader remarked as follows: (19

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, may | join the distin-
guished gentleman from Oklahoma in
wishing our distinguished majority
leader, Carl Albert, our very best wish-
es on this birthday anniversary. We,
on our side of the aisle, are proud to
work with him. . . . Carl Albert is a
real gentleman, an outstanding leader
of the Democratic Party, and | am very
proud and honored to call him a friend.

14. 111 CoNa. REec. 9953, 89th Cong. 1st
Sess., May 10, 1965.
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Similar felicitations have been
extended by the Majority Leader
on the occasion of the Minority
Leader's birthday.® The birth-
days of other individuals have
been recognized in similar fash-
ion. For example, on Mar. 3, 1970,
birthday greetings were extended
by the Speaker,(6 the floor lead-
ers, and others to the Parliamen-
tarian of the House.(1?)

Remarks Upon Hospitalization
of President

§21.15 The Speaker and the
Minority Leader took the
floor, during debate in the
Committee of the Whole, to
express wishes for the Presi-
dent’s recovery from illness.

On Oct. 7, 1965, Speaker John
W. McCormack, of Massachusetts,
and Minority Leader Gerald R.
Ford, of Michigan, addressed re-
marks to the House concerning
the hospitalization of President
Lyndon B. Johnson for surgery.(8)

15. See, for example, 112 ConG. REc.
15706, 89th Cong. 2d Sess., July 14.
1966.

16. John W. McCormack (Mass.).

17. 116 CoNG. REec. 5709-5711, 91st
Cong. 2d Sess. For similar pro-
ceedings on the occasion of the Par-
liamentarian's birthday, see 115
CoNG. REc. 4989, 4990, 91st Cong.
1st Sess., Mar. 3, 1969.

18. See 111 ConG. Rec. 26320, 89th
Cong. 1st Sess.
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Resolution Upon Death of

World Leader

§21.16 The floor leaders and
others, pursuant to a special
order obtained by the Major-
ity Leader, addressed the
House after the death of a
world leader and honorary
American citizen, Sir Win-
ston Churchill; the Majority
Leader then offered a resolu-
tion of sympathy.

On Jan. 25, 1965, the Majority
Leader made the following re-
guest: (19

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that at the close of business and all
special orders heretofore entered into
for today, | may address the House for
1 hour, in order that I may yield to
Members on the subject of the life and
service of Sir Winston Churchill.

Subsequently, the following pro-
ceedings took place: (20

THE SPEAKER:® Under previous
order of the House, the gentleman
from Oklahoma [Mr. Albert] is recog-
nized for 60 minutes.

MR. ALBERT: Mr. Speaker, | ask
unanimous consent to revise and ex-

19. 111 CoNa. Rec. 1079, 89th Cong. 1st
Sess.

20. 111 ConG. Rec. 1154-1163, 89th
Cong. 1st Sess., Jan. 25, 1965. Simi-
lar proceedings have taken place
upon the death of other leaders; see,
generally, Ch. 38, infra.

1. John W. McCormack (Mass.).
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tend my remarks, and further ask
unanimous consent that all Members
speaking on this subject today may re-
vise and extend their remarks, and |
also ask unanimous consent that all
Members who desire to do so may have
5 legislative days in which to extend
their remarks at this point in the
Record.

Following remarks by the Major-
ity Leader, the Minority Leader,®®
and others in honor of Churchill,
the Majority Leader offered the
following resolution: ®

H. REs. 136

Resolved, That the House of Rep-
resentatives has learned with profound
sorrow of the death of Sir Winston
Churchill, former Prime Minister of
the United Kingdom, honorary citizen
of the United States, beloved elder
statesman of the world. . . .

Resolved, That as a further mark of
respect to the memory of the late Sir
Winston Churchill the House do now
adjourn.

Remarks on Death of Minority
Employee

§21.17 The Minority Leader
announced the death of a mi-
nority employee, who had
been Clerk of the House, and,

2. 111 ConG. Rec. 1155, 89th Cong. 1st
Sess., Jan. 25, 1965.

3. 111 ConNG. REC. 1162, 1163,
CONG. 1ST SESS., JAN. 25, 1965.

89TH

251



Ch. 3 8§21

following the remarks of the
Majority Leader and others,
offered a resolution pro-
viding for the appointment
of a committee to attend the
funeral services.

In the 81st Congress, the pro-
ceedings relating to the death of
John Andrews, a minority em-
ployee and former Clerk of the
House, were as follows: 4

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, it is with
a heavy heart that | announce the
death of a beloved friend, the former
Clerk of the House of Representatives,
presently a minority employee, John
Andrews.

Following remarks by Majority
Leader John W. McCormack, of
Massachusetts,® and others, the
Minority Leader offered the fol-
lowing resolution: ®

Resolved, That the House has heard
with profound sorrow of the death of
Hon. John Andrews, an employee and
officer of the House for more than 30
years.

Resolved, That as a mark of respect
to his memory the Speaker appoint a
committee of 10 Members to attend the
funeral services. . . .

4. 96 ConNG. REec. 7514-7517,
Cong. 2d Sess., May 23, 1950.

5. 96 CoNG. Rec. 7514, 81st Cong. 2d
Sess., May 23, 1950.

6. 96 CoNG. Rec. 7517, 81st Cong. 2d
Sess., May 23, 1950.

81st
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Announcements Respecting
Ceremonial or Social Occa-
sions—Inaugural Ceremonies

§21.18 The floor leaders have
made announcements in the
House, for the information
and guidance of Members, re-
lating to the inaugural cere-
monies.

Announcements like the fol-
lowing, which was made on Jan.
17, 1969, by Majority Leader Carl
Albert, of Oklahoma,(™ are fre-
guently made by the floor leaders
in preparation for the inaugural
ceremonies:

MR. ALBERT: . . . Mr. Speaker, | de-
sire to alert my colleagues that when
we adjourn today, we will meet on
Monday at 10:30 o'clock. I urge all the
Members to be here promptly because
the procession for Members of the
House will leave in a body promptly at
10:35 a.m., so that the inaugural exer-
cises on the platform at the east front
might start precisely at 11 o’clock. . . .

Immediately prior to the an-
nouncement, the Majority Leader
had offered a resolution as to the
convening of the House for the in-
augural ceremonies.®)

7. 115 CoNG. REc. 1184, 91st Cong. 1st
Sess., Jan. 17, 1969. For a further
example of such announcements by
the Majority Leader, see 111 CONG.
Rec. 951, 89th Cong. 1st Sess., Jan.
19, 1965. For examples of announce-
ments made by the Minority Leader,
see 115 ConG. Rec. 1076, 1090, 91st
Cong. 1st Sess., Jan. 16, 1969.

8. 115 CoNG. REc. 1184, 91st Cong. 1st
Sess., Jan. 17, 19609.
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Cornerstone Ceremonies

§21.19 The Majority Leader
made an announcement with
regard to ceremonies in
which the cornerstone of a
new House office building
would be laid.

In the 87th Congress, the Ma-
jority Leader, Carl Albert, of
Oklahoma, made an announce-
ment respecting ceremonies in
which the cornerstone of the Ray-
burn House Office Building would
be laid.®

Ceremonies Relating to Sign-
ing of Bill

§21.20 The Majority Leader
announced an invitation to
Members to attend cere-
monies in which the Presi-
dent would sign a bill in the
rotunda of the Capitol.

The following announcement
was made by the Majority Leader,
Carl Albert, of Oklahoma, on Aug.
5, 1965: (10):

MR. ALBERT: Mr. Speaker, | take
this time to advise Members of the
House wupon the invitation of the
Speaker and the majority leader of the
Senate the President will sign the vot-
ing rights bill tomorrow at noon in the

9. 108 ConeG. REc. 8468, 87th Cong. 2d
Sess., May 16, 1962.
10. 111 ConG. Rec. 19483, 89th Cong.
1st Sess.
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rotunda of the Capitol. All Members of
the House are invited by the President
and the Speaker to be present at this
ceremony.

Announcement As to Visit of
Prime Minister

§21.21 The Majority Leader
made an announcement re-
lating to the anticipated visit
of a foreign Prime Minister.

On Feb. 27, 1957,1D the Major-
ity Leader, John W. McCormack,
of Massachusetts, made the fol-
lowing announcement:

MR. McCorMACK: Mr. Speaker, as
the Members are aware, we are going
to be honored this afternoon at about 3
o'clock by the presence in the Chamber
of one of the worlds outstanding
statesmen, the Prime Minister of
France, his Excellency Guy Mollet. |
want to announce that about 2:20 or
2:25 there will be a quorum call so
that the Members will be advised and
govern themselves accordingly.

Unanimous-Consent
Relating to Visitor

Request

§21.22 The Majority Leader
has on occasion asked unani-
mous consent that the Speak-
er be authorized to declare a
recess for the purpose of re-
ceiving a visiting Prime Min-
ister or foreign President.

11. 103 CoNG. REc. 2720, 85th Cong. 1st
Sess.
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On several occasions, the Major-
ity Leader has made unanimous-
consent requests such as the fol-
lowing, which was made on Feb.
19, 1957,12 by the Majority Lead-
er, John W. McCormack, of Mas-
sachusetts:

MR. McCoRMACK: Mr. Speaker, | ask
unanimous consent that it may be in
order at any time on Wednesday, Feb-
ruary 27, 1957, for the Speaker to de-
clare a recess for the purpose of receiv-
ing the Prime Minister of the Republic
of France.

As a further example, the Ma-
jority Leader made the following
request on May 28, 1958: (13)

MR. McCorRMACK: Mr. Speaker, | ask
unanimous consent that it may be in
order at any time on Thursday, June 5,
1958, for the Speaker to declare a re-
cess for the purpose of receiving in
joint meeting the President of the Fed-
eral Republic of Germany.

§22. Salary and Per-
quisites, Honors on
Death

Recognition of the status of the
floor leaders is reflected in provi-
sions of law regarding the sala-
ries@¥ and allowances @5 of the

12. 103 CoNG. Rec. 2251, 85th Cong. 1st
Sess.

13. 104 CoNG. Rec. 9743, 85th Cong. 2d
Sess.

14. See 2 USC §31.

15. An allowance for office personnel in
the office of floor leader is prescribed
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floor leaders and in certain provi-
sions prescribing the honors to be
accorded upon the death of a floor
leader.(16)

Assistants to Floor Leaders

§22.1 The House has author-
ized the creation of new posi-
tions in the office of floor
leader, or the payment from
the contingent fund of the
House of additional com-
pensation to assistants of the
floor leader.

In the 89th Congress, the Ma-
jority Leader offered a resolution
creating an additional position of
clerk in the offices of the Speaker
and the Minority Leader, and pro-
viding for the payment of the sal-
aries of such clerks from the con-
tingent fund of the House. The
resolution, which was agreed to by
the House, was as follows: (17

by 2 USC §333; such allowance is in
addition to the clerk-hire allowance
prescribed for each Member by 2
USC §332. A provision pertaining to
allowances for airmail and special
delivery stamps for the floor leaders
is contained in 2 USC §42d(1).

16. A proclamation specifies the length
of time that designated flags will be
flown at half-staff upon the death of
a Majority Leader or Minority Lead-
er of the House. See 36 USC §175,
note, Proclamation No. 3044 (flag to
be flown at half-staff from day of
death until interment).

17. 112 ConNG. Rec. 573, 89th Cong. 2d
Sess., Jan. 19, 1966.
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H. RES. 669

. . . (b) There is hereby created in
the office of the minority leader an ad-
ditional position the basic compensa-
tion of which shall be at a rate not to
exceed $3,000 per annum.

(c) There shall be paid out of the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, such sums as may be necessary
to carry out this resolution. . . .

On Mar. 9, 1965, the Majority
Leader offered a resolution raising
the gross salary of, among others,
the administrative assistants to
the floor leaders. The resolution,
which was agreed to by the
House, was as follows: (18)

H. REs. 258

Resolved, That, effective March 1,
1965, there shall be payable from the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, an amount which will permit
the payment of basic compensation per
annum, at a rate not in excess of the
highest amount which, together with
additional compensation authorized by
law, will not exceed the maximum rate
authorized by the Classification Act of
1949, as amended, to the administra-
tive assistant of each of the fol-
lowing: . . .

18. 111 ConNG. REc. 4405, 89th Cong. 1st
Sess.

19. See also H. Res. 127, 89th Cong. 1st
Sess. (1965), providing for an admin-
istrative assistant for any Member

Ch. 3 §22

(2) the majority leader of the House;
(3) the minority leader of the House

(7) each Member of the House who
has served as majority leader, and as
minority leader (19 of the House.

On Jan. 26, 1966, the Speaker
took the floor to offer a resolution
providing additional clerk-hire al-
lowance for the office of the Ma-
jority Leader, and authorizing ad-
ditional positions in the offices of
the Minority Leader and others.
The resolution was as follows: (20)

H. REs. 690

Resolved, That effective February 1,
1966, there shall be paid out of the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, such sums as may be necessary
for:

1. Additional clerical help in the Of-
fice of the Majority Leader, not to ex-
ceed $3,000 (basic) per annum.

2. (&) An additional position in the
Office of the Minority Leader, the basic
compensation of which shall be at a
rate not to exceed $2,500 per
annum. . . .

The resolution was agreed to.

who has served both as Majority and
as Minority Leader of the House.

20. 112 ConNG. Rec. 1125, 89th Cong. 2d
Sess.

255



Ch. 3 8§23

DESCHLER’'S PRECEDENTS

E. PARTY WHIPS

823. In General

[Note: The following is descrip-
tive of practices in effect in some
Congresses. For discussion of any
current modification of the func-
tions or composition of the office
of the whip, consult supplements
to this edition as they appear.]

Each party maintains a whip
organization, presided over by the
party whip. The Democratic floor
leader with the approval of the
Speaker appoints the Democratic
whip and announces in the House
the name of the person he has ap-
pointed to that position.® The Re-
publican Conference chooses that
party’'s whip, and an announce-
ment concerning such selection is
made in the House by the Repub-
lican floor leader or, on occasion,
by the chairman of the con-
ference.® A number of assistant
Democratic whips representing
various regions of the country are
chosen by the Democratic state
delegations.®

1. §23.1, infra.

2. 823.3, infra.

3. Congressional Quarterly’s Guide to
the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 141.

Collateral references: Ripley,
Randall B., Party Leaders in the
House of Representatives, The Brook-

The Democratic organization
formerly included a post of “dep-
uty whip,” but the Majority Lead-
er in the 92d Congress announced
that that position had been abol-
ished and replaced by the posi-
tions of “floor whips.” 4

In the Record of the 82d Con-
gress,(® the Republican whip set
forth a description of the Repub-
lican whip organization, consisting
of the Republican whip, a deputy
whip, an Eastern regional whip,
an East Central regional whip, a
Midwest regional whip, a Western
regional whip; and various area
whips.

The functions of the party
whips are to maintain close con-
tact with party members; ascer-
tain the sentiments of party mem-
bers with respect to legislative
issues; ensure the presence of
party members on the floor when
matters of interest to the party

ings Institution (Washington, D.C.,
1967), pp. 33-41 (development of
whip organizations); 64, 65, 67-72,
75, 76 (functions of whips); “The
Party Whip Organization in the
United States House of Representa-
tives,” American Political Science
Review, vol. 58 (Sept., 1964), pp.
561-576.

4. §23.2, infra.

5. 97 ConeG. Rec. 992, 82d Cong. 1st
Sess., Feb. 5, 1951.
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are to be voted upon; assist the
floor leader in fulfilling the duties
of party leadership; and promote
party positions with respect to
issues before the House.® For
purposes of keeping party mem-
bers informed of matters pending
in the House, the whip sends peri-
odic notices containing a descrip-
tion of such matters to party
members.

The office was described in
these terms by Mr. Charles A.
Halleck, of Indiana: (™

. . In many ways, the job of whip
is a thankless assignment that in-
volves a lot more than just taking
polls, calling Members to the floor, and
putting out notices of the program for
the following week. And | must say,
the title “whip” is really a misnomer.
You just do not line up Members—es-
pecially if you are in the minority—by
applying the lash. . . .

[Success] in the office of whip [re-
quires] a personal facility for concilia-
tion, for bringing together divergent
views through reason and . . . an abil-
ity to persuade. . . .

The whip has sometimes been
designated Speaker pro tem-
pore,® or has assumed the Chair
for particular purposes, as where
the majority whip has presided
over the election of the Majority

6. See 8 Cannon'’s Precedents §3615.

7. 114 ConG. Rec. 19074, 90th Cong.
2d Sess., June 27, 1968.

8. §23.5, infra.
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Leader as Speaker pro tempore,®
or where the minority whip has
presided over proceedings hon-
oring the Speaker of the
House. 19 Similarly, the whip fre-
guently acts as his party’'s floor
leader when the floor leader is ab-
sent.(D)

Party whips have sometimes
served in that capacity for a con-
siderable length of time. Thus, as
an example, many tributes were
paid in the 91st Congress to one
who had served as Republican
whip for many years.(12)

Selection of Whip; Announce-
ment

§23.1 The Democratic floor
leader with the approval of
the Speaker appoints his
party’s whip, and announces
such appointment in the
House.

The following announcement by
the Majority Leader in the 82d
Congress is illustrative of an-
nouncements made by the Demo-

9. §23.6, infra.

10. §24.1, infra.

11. See Congressional Quarterly's Guide
to the Congress of the United States,
Congressional  Quarterly  Service
(Washington, D.C., 1971), p. 141.

12. See 116 CoNG. Rec. 17878, 17879,
91st Cong. 2d Sess., June 2, 1970.
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cratic floor leader with respect to
his appointment of a party
whip: 13
MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | desire to
announce to the House that | have re-
appointed as the majority whip the dis-

tinguished gentleman from Tennessee,
Mr. Priest.

In the 84th Congress, upon the
occurrence of a vacancy in the of-
fice of majority whip, the Majority
Leader announced the selection of
a new whip pursuant to a con-
ference between the Speaker and
the Majority Leader.(4

Floor Whips

§ 23.2 The Majority Leader an-
nounced the abolition of the
post of deputy whip, and the
creation of the positions of
floor whips.

In the 92d Congress, the Major-
ity Leader made the following an-
nouncement, which was concerned
in part with certain changes in
the structure of the Democratic
whip organization:(19)

13. 97 Conec. Rec. 40, 82d Cong. 1st
Sess., Jan. 4, 1951. For further ex-
amples, see 115 ConG. REc. 34, 91st
Cong. 1st Sess., Jan. 3, 1969; and 99
CoNG. REc. 134, 83d Cong. 1st Sess.,
Jan. 6, 1953.

14. 101 CoNeG. Rec. 191, 84th Cong. 1st
Sess., Jan. 10, 1955.

15. See 117 ConG. Rec. 131, 92d Cong.
1st Sess., Jan. 22, 1971. For more re-
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MR. [HALE] Boces [of Louisianal:

. . Mr. Speaker, it is my pleasure to
announce that we have named the dis-
tinguished gentleman from Massachu-
setts (Mr. O’'Neill) as the majority whip
of the Democratic Party.

Mr. Speaker, | would like to con-
clude the announcement by saying that
in consultation with the distinguished
Speaker, the position of deputy whip
has been abolished and in place thereof
we have created the position of two
floor whips which will be held by the
gentleman from California (Mr.
McFall), who will fill one spot, and the
gentleman from Indiana (Mr.
Brademas), who will fill the other spot.

Election of Republican Whip

§23.3 The Republican Con-
ference selects the Repub-
lican whip, and an announce-
ment concerning such selec-
tion is made in the House by
the Republican floor leader
or the conference chairman.

On Jan. 22, 1971, the following
announcement was made by the
Minority Leader, Gerald R. Ford,
of Michigan: (16)

Mr. Speaker, it is my privilege to an-
nounce for the benefit of the member-
ship as a whole, the election of the
Honorable Leslie Arends, of Illinois, to

cent changes in the composition of
the Democratic Whip organization,
see supplements to this edition as
they appear.

16. 117 Cone. Rec. 131, 92d Cong. 1st
Sess.
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be the Republican whip for the ninth
consecutive Congress.

Similarly, in the 82d Congress,
the floor leader made the fol-
lowing announcement: @7

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, 1 would
like to announce to the House that the
gentleman from Illinois, Mr. Leslie C.
Arends, has been elected Republican
whip.

In the 83d Congress, the Repub-
lican Majority Leader, Charles A.
Halleck, of Indiana, an-
nounced: (18)

Mr. Speaker, on behalf of the Com-
mittee on Committees, | hereby wish
to announce the selection of Hon. Les-
lie C. Arends, of Illinois, as majority
whip.

In the 91st Congress, the con-
ference chairman, John B. Ander-
son, of Illinois, made the an-
nouncement concerning the selec-
tion of the minority whip, as fol-
lows: (19)

17. 97 Conec. Rec. 40, 82d Cong. 1st
Sess., Jan. 4, 1951.

18. 99 ConG. Rec. 134, 83d Cong. 1st
Sess., Jan. 6, 1953. The Republican
whip was formerly selected by the
party committee on committees (see
Congressional Quarterly’s Guide to
the Congress of the United States,
Congressional  Quarterly  Service
[Washington, D.C., 1971], p. 141).

19. 115 ConNG. REc. 34, 91st Cong. 1st
Sess., Jan 3, 1969. For other exam-
ples of occasions on which the selec-
tion of the Republican whip has been

Ch. 3 8§23

Mr. Speaker, as chairman of the Re-
publican Conference, | am directed by
that conference to notify the House of-
ficially that the Republican Members
have selected as minority whip the
gentleman from lllinois, the Honorable
Leslie C. Arends.

Republican Whip Organization

§ 23.4 The Republican whip ex-
tended his remarks in the
Record to include a descrip-
tion of the Republican whip
organization.

On Feb. 5, 1951, Mr. Leslie C.
Arends, of Illinois, was permitted
to extend his remarks in the
Record to include the following de-
scription of the Republican whip
organization.(20)

Republican whip, Leslie C. Arends,
Illinois; deputy whip, Ralph A. Gam-
ble, New York.

Eastern Regional whip, W. Sterling
Cole, New York—8 states, 50 mem-
bers: Maine (3), New Hampshire (2),
Vermont (1), Connecticut (4), Delaware
(1), A. N. Sadlak; Massachusetts (8),
W. H. Bates; New York (22), Katherine
St. George; New Jersey (9), T. Millet
Hand. . . .

In similar fashion, Mr. Arends
named the East Central regional

announced by the conference chair-
man, see §3.7, supra.

20. 97 CoNaG. Rec. 992, 82d Cong. 1st
Sess.
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whip, the Midwest regional whip,
and the Western regional whip;
indicated the state delegations
represented by such whips; and
named those persons in the whip
organization who represented par-
ticular states or groups of states
within a region.

Designation of Majority Whip
as Speaker Pro Tempore

§23.5 The majority whip has
been designated Speaker pro
tempore.

On May 29, 1958, Carl Albert,
of Oklahoma, the majority whip,
assumed the Chair. The pro-
ceedings were as follows:

THE SPEAKER PRO TEMPORE: The
Chair lays before the House the fol-
lowing communication from the Speak-

er:
MAY 29, 1958

I hereby designate the Honorable
Carl Albert to act as Speaker pro
tempore today.

SAM RAYBURN,
Speaker of the
House of Representatives.

1. 104 CoNeG. REc. 9854, 85th Cong. 2d
Sess.

For instances in which the minor-
ity whip has assumed the Chair to
preside over proceedings relating to
the customary resolution expressing
the gratitude of the House for the
manner in which the Speaker per-
formed his duties, see §24.1, infra.
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Election of Speaker Pro Tem-
pore Presided Over by Whip

§23.6 The majority whip on

occasion has assumed the
Chair for purposes of pre-
siding over the election of
the Majority Leader as
Speaker pro tempore.

On Nov. 18, 1963, the Majority
Leader, Carl Albert, of Oklahoma,
called the House to order and laid
before the House a communication
from the Speaker designating Mr.
Albert as Speaker pro tempore.
Subsequently, the majority whip,
Hale Boggs, of Illinois, assumed
the Chair and presided over pro-
ceedings in which Mr. Albert was
elected Speaker pro tempore. The
proceedings were as follows: @

Mr. Boggs assumed the Chair.

MR. [CARL] VINSON [of Georgia]: Mr.
Speaker, | send to the desk a privi-
leged resolution and ask for its imme-
diate consideration.

The Clerk read the resolution as fol-
lows:

H. REs. 567

Resolved, That Honorable Carl Al-
bert . . . is hereby elected Speaker
pro tempore during the absence of
the Speaker. . . .

The resolution was agreed to.
Similar proceedings have taken
place in other Congresses. Thus,

2. 109 ConG. REec. 22015, 88th Cong.
1st Sess., Nov. 18, 1963.
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in the 85th Congress, on Apr. 15,
1958, Majority Leader John W.
McCormack, of Massachusetts,
Speaker pro tempore by designa-
tion, requested the majority whip,
Carl Albert, of Oklahoma, to as-
sume the Chair.® After Mr. Al-
bert assumed the Chair, a resolu-
tion was agreed to electing the
Majority Leader Speaker pro tem-
pore during the absence of the
Speaker.

Request for Division of Ques-
tion

§23.7 The minority whip re-

quested a division of the
question on the resolution
electing House officers.

On Jan. 10, 1967, following the
introduction of the resolution re-
lating to the election of House offi-
cers, the Republican Conference
Chairman announced that he in-
tended to offer a substitute for the
resolution. In response to an in-
quiry from the Chair as to wheth-
er a division of the question was
desired, Mr. Leslie C. Arends, of
Illinois, the Republican whip,
made the request as follows: 9

3. 104 Cone. REc. 6436, 85th Cong. 2d
Sess. As to illustrative instances in
which the minority whip has as-
sumed the Chair to preside over pro-
ceedings of a ceremonial nature, see
§24.1, infra.

4, 113 ConNe. Rec. 27, 90th Cong. 1st
Sess. The resolution naming the ma-
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MR. ARENDS: Mr. Speaker, | request
that there be a division of the question
on the resolution so that we may have
a separate vote on the Office of the
Chaplain.

8§ 24. Duties and Functions

It is frequently the province of
the whip, as it is that of other
leaders in the House, to perform
duties of a ceremonial nature,
make announcements respecting
ceremonial or formal occasions,
and extend various courtesies.

Resolution Thanking Speaker

8§24.1 The minority whip, or
someone acting for him, has
customarily assumed the
Chair to preside over the
consideration of a resolution,
offered at the end of a Con-
gress, expressing the grati-
tude of the House for the
manner in which the Speak-
er has performed the duties
of the Chair.

jority party’s candidates for the of-
fices of Clerk, Sergeant At Arms,
Doorkeeper, Postmaster, and Chap-
lain is generally offered by the chair-
man of the majority caucus (see
§3.9, supra). Frequently, the chair-
man of the minority caucus or con-
ference has offered a substitute for
the resolution and at the same time
requested a division of the question
to allow a separate vote on the office
of Chaplain (see §3.9, supra).
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The proceedings of Sept. 1,
1960, illustrative of honors ac-
corded the Speaker at the end of
a Congress, were as follows: ®

THE SPEAKER: ® Will the gentleman
from Illinois [Mr. Arends]® kindly
take the chair?

Mr. Arends assumed the Chair as
Speaker pro tempore. . . .

MR. [CHARLES A.] HALLEck [of Indi-
ana]: Mr. Speaker, | offer a resolution
(H. Res. 647) and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That the thanks of the
House are presented to the Honor-
able Sam Rayburn, Speaker of the
House of Representatives, for the
able, impartial, and dignified man-
ner in which he has presided over
the deliberations and performed the
arduous duties of the Chair during
the present term of Congress.

Similarly  proceedings have
taken place in other Congresses,®)
although on occasion another
Member has been designated to
act for the whip in presiding over

the resolution.(®

Committee to Notify President

§24.2 The majority whip has
frequently been appointed to

5. 106 ConG. Rec. 19161, 19162, 86th
Cong. 2d Sess.

6. Sam Rayburn (Tex.).

7. Mr. Leslie C. Arends (lll.) was the
minority whip.

8. See §§12.3, 21.9, supra.

9. See §12.3, supra.
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the committee to notify the
President that Congress has
assembled.

In the 90th (10 and 91st 1) Con-
gresses, for example, the Speaker
on each occasion appointed a com-
mittee comprised of the majority
and minority floor leaders and the
majority whip, to join with a simi-
lar committee from the Senate, to
notify the President that a
quorum of each House had assem-
bled and the Congress was ready
to receive any communication that
the President might be pleased to
make.(12)

Announcements or Requests
Relating to Formal Occasions

§ 24.3 The party whips have on
occasion made announce-
ments or requests relating to
formal occasions, visits by
dignitaries, and the like.

The whips have made an-
nouncements respecting formal oc-
casions. As an example, the mi-
nority whip, a member of the
Joint Inaugural Committee, made
an announcement on Jan. 16,

10. See 113 ConeG. Rec. 327, 328, 90th

Cong. 1st Sess., Jan. 10, 1967.

11. See 115 ConG. Rec. 35, 91st Cong.
1st Sess., Jan. 3, 1969.

12. See, for further discussion of the se-
lection of the committee to notify the
President, §§3.15, 21.4, supra.
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1953,(13 respecting transportation
arrangements on the occasion of
the inauguration ceremonies.

On Apr. 29, 1957, the majority
whip, Carl Albert, of Oklahoma,
made a unanimous-consent re-
guest that it should be in order on
a designated day for the Speaker
to declare a recess for the purpose
of receiving the President of the
Republic of Viet Nam.(14)

Expressions of Courtesy

§24.4 The party whips have
frequently made remarks in
the House in recognition of
particular events, or ex-
tended courtesies as appro-
priate.

lllustrative of the remarks
made by the party whips in rec-
ognition of particular events were
those made by the majority whip,
Hale Boggs, of Louisiana, on the
occasion of a visit by members of
the Indian Parliament. The re-
marks in part were as follows: (15

13. 99 ConG. Rec. 421, 83d Cong. 1st
Sess.

14. 103 CoNG. REec. 6127, 85th Cong. 1st
Sess. For similar requests made by
the Majority Leader, see §21.22,
supra.

15. 109 ConeG. REc. 11746, 11747, 88th
Cong. 1st Sess., June 26, 1963.
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MR. BoGas: Mr. Speaker, one of the
significant events of recent years has
been the exchange of visits by the
members of the free parliaments of the
world. We are very fortunate today to
have in our midst a distinguished dele-
gation of parliamentarians from the
great country of India. . . .

By way of further illustration,
party whips have made appro-
priate remarks in the House on
the occasion of consideration of a
resolution commending John W.
McCormack, of Massachusetts, on
his length of service as Speak-
er,(1® on the occasion of the Par-
liamentarian’s birthday,” and
the like.

On the last day of the 89th Con-
gress, the majority whip, Mr.
Boggs, acting for the Majority
Leader, praised the work of the
Congress and its Members and
employees;(18 yielded to others for
similar remarks; and asked unani-
mous consent that the Majority
Leader be permitted to extend his
remarks, of a similar nature, in
the Record.(29)

16. 116 Conc. Rec. 17022, 17023, 91st
Cong. 2d Sess., May 26, 1970.

17. 116 ConG. Rec. 5710, 91st Cong. 2d
Sess., Mar. 3, 1970 (remarks of Mr.
Leslie C. Arends [IIL.]).

18. 112 ConG. Rec. 28866-28868, 89th
Cong. 2d Sess., Oct. 22, 1966.

19. 112 ConG. REec. 28867, 89th Cong.
2d Sess., Oct. 22, 1966.
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§ 25. Allowances—Clerk-
Hire Allowance

By statute,(?9 a specified allow-
ance is given for office personnel
in the offices of the majority and
minority whips, in addition to the
clerk-hire allowances given to
Members generally. Similarly, a
statute M contains specific provi-
sions relating to allowances for
airmail and special delivery
stamps in the offices of the major-
ity and minority whips.

Allowances

§25.1 On occasion, the clerk-
hire allowance of the whips
has been increased, or new
positions created in the of-
fices of the whips, and pay-
ments authorized from the
contingent fund of the
House.

In the 83d Congress, a resolu-
tion was offered relating to the
employment of administrative as-
sistants in the offices of the ma-
jority and minority whips; the pro-
ceedings were as follows: (2

MR. [CHARLES A.] HALLEcK [of Indi-
ana]: Mr. Speaker, | offer a privileged

20. 2 USC §333.
1. 1. 2 USC §42d.
2. 99 ConeG. Rec. 1219, 83d Cong. 1st
Sess., Feb. 18, 1953.
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resolution (H. Res. 147) and ask for its
immediate consideration.
The Clerk read as follows:

Resolved, That in order to enable
the majority whip and the minority
whip each to employ an administra-
tive assistant at a rate of basic com-
pensation not to exceed $8,000 per
annum, there shall be paid out of the
contingent fund of the House, until
otherwise provided by law, com-
pensation for the employment of
such administrative assistants.

The resolution was agreed to.

Similarly, on Mar. 9, 1965,3
the following resolution relating
in part to the compensation of ad-
ministrative assistants to the
party whips, was adopted:

H. REs. 258

Resolved, That, effective March 1,
1965, there shall be payable from the
contingent fund of the House of Rep-
resentatives, until otherwise provided
by law, an amount which will permit
the payment of basic compensation per
annum, at a rate not in excess of the
highest amount which, together with
additional compensation authorized by
law, will not exceed the maximum rate
authorized by the Classification Act of
1949, as amended, to the ad-
ministrative assistant of each of the
following: . . .

(4) the majority whip of the House;

(5) the minority whip of the House

As a further illustration, a reso-
lution adopted on Jan. 26, 1966,

3. 111 ConG. REc. 4405, 89th Cong. 1st

Sess.
4, 112 Cona. REc. 1125, 89th Cong. 2d
Sess.
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authorized additional clerical help
in the offices of, among others, the
majority and minority whips, as
follows.

H. REs. 690

Resolved, That effective February 1,
1966, there shall be paid out of the
contingent fund of the House of Rep-
resentatives, until otherwise provided

265

by law, such sums as may be necessary
for: . . .

(b) An additional position in the Of-
fice of the Majority Whip, the basic
compensation of which shall be at a
rate not to exceed $2,500 per annum.

(c) An additional position in the Of-
fice of the Minority Whip, the basic
compensation of which shall be at a
rate not to exceed $2,500 per annum.
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after adjournment, §3.3
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for U.S. Senators, §4.8
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sanctions against, §5.6
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Hall, use of, for purposes of enter-
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Joint sessions, floor privileges at,
§4.3

Office suites, assignment of, §6.1

Protection of Capitol by federal
troops, §1.2

Select committees, operation of
House facility by, §1.1
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Visitors in House office buildings,
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House Facilities and Capitol Grounds

A. INTRODUCTORY

8 1. In General; Care, Pro-
tection and Use

The manner in which a par-
ticular facility of the House may
be used is frequently regulated by
a federal statute, federal judicial
decision, House rule, or precedent
of the House. The discussion in
this chapter emphasizes those fa-
cilities that are regulated by one
or more of the above. While the
creation of several special select
committees to oversee the man-
agement of certain designated
House facilities is described
below,® standing committee juris-
diction over the various House fa-
cilities is discussed elsewhere.(®

Numerous  statutory  enact-
ments ® provide for the care, pro-
tection, and use of the Capitol
building and grounds. The Archi-
tect of the Capitol® supervises
the care and superintendence of
the Capitol Building,® including

See §1.1, infra.
See Ch. 17, infra.
See 40 USC §§161-217a.
For a description of the powers and
duties of the Architect of the Capitol
see 40 USC §162 (1970).
5. 40 USC §163 (1970).

PowbdPR

care of the exterior,® repairs,
and in the House side of the Cap-
itol the lighting, heating, and ven-
tilating.® He also carries into ef-
fect the provision prohibiting the
use of the Capitol rooms for pri-
vate studios or works of art, with-
out permission from the Joint
Committee on the Library.®

Privately-owned works of art
may not be exhibited in Statuary
Hall, the Rotunda, nor in the cor-
ridors of the Capitol. 40 USC
§189 (1970). National Statuary
Hall, however, may be used for
ceremonies when special permis-
sion is given by the Speaker. See
Ch. 36, infra.

The responsibility for policing
the Capitol buildings and grounds
is vested In the Capitol Police,
under the direction of the Capitol
Police Board.(1® On several ex-

40 USC §163a (1970).
40 USC §166 (1970).
40 USC §167 (1970).
40 USC §190 (1970).
40 USC §212a (1970). The Capitol
Police Board consists of the Sergeant
at Arms of the United States Senate,
the Sergeant at Arms of the House
of Representatives, and the Architect
of the Capitol. 40 USC §212a (1970).

CoOox~NO
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traordinary occasions, however,
Federal troops have been called to
protect the Capitol.(*D

The protection of the Capitol
building and grounds (2 is regu-
lated by statutory provisions@3)
that limit the conduct and activi-
ties which are permitted to occur
there. Public use of the Capitol
grounds is generally confined to
paved areas,(® and the roads on
the grounds may not be occupied
in such manner as to obstruct or
hinder their proper use.(13 Sales
and solicitations are forbidden, as
are advertising displays.(1® A pro-
vision also makes punishable
climbing upon, removing or dam-
aging any property or plant life on
the Capitol grounds.(®” The unau-
thorized presence upon the floor of
either House, in the gallery of ei-
ther House, or in any room within
any of the Capitol buildings des-
ignated for the use of any Mem-
ber, committee, subcommittee, or
employee of either House of Con-
gress is statutorily prohibited.(18)

11. See §1.2, infra.

12. The area comprising the Capitol
grounds is described at 40 USC
§193a (1970).

13. 40 USC 8§§193a—193m (1970).

14. 40 USC §193b (1970).

15. 40 USC §193c (1970).

16. 40 USC §193d (1970).

17. 40 USC §193e (1970).

18. 40 USC §193f(b)(1)—(3) (1970).
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Creation of Select Committees

§ 1.1 The House sometimes cre-
ates a special select com-
mittee to manage or oversee
the operation of a designated
House facility.

On Dec. 6, 1967,19 the House
adopted a resolution creating a se-
lect committee to manage the
House Beauty Shop. The resolu-
tion vested complete managerial
authority in the three-member
committee, which was to be ap-
pointed by the Speaker. The select
committee was made permanent
by Pub. L. No. 91-145 (83 Stat.
347).

The House has adopted similar
resolutions on several other occa-
sions. In the 90th Congress (20) the
House adopted a resolution cre-
ating a select committee to regu-
late parking on the House side of
the Capitol. In the 91st Con-
gress(® the House established a
select committee to oversee the
management of the House Res-
taurant.(

19. 113 ConG REec. 35143, 90th Cong.
1st Sess.

20. 113 CoNG. REec. 17791, 17792, 90th
Cong. 1st Sess., June 28, 1967.

1. 115 ConeG. Rec. 19080, 19081, 91st
Cong. 1st Sess., July 10, 1969.

2. The responsibility for the manage-
ment of the House Restaurant is, by
statute, vested in the Architect of
the Capitol. 40 USC §174k (1970).
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Protection of Capitol by Fed-
eral Troops

8 1.2 Federal troops have been
called upon to guard the
Capitol and its facilities on
several extraordinary occa-
sions.

On Apr. 5, 1968, in response to
the widespread civil disorder that
arose in the District of Columbia
following the assassination of Dr.
Martin Luther King in Memphis,
Tennessee, the preceding day,
President Lyndon B. Johnson
issued an executive order® au-
thorizing the Secretary of Defense
to mobilize National Guard Troops
and to order regular armed forces
into the District of Columbia to
restore law and order, protect gov-
ernment property and prevent in-
terference with governmental ac-
tivities. The Capitol was one of
the first areas secured when the
troops arrived on Friday, Apr. 5.
Troops remained on duty at the

The Committee on House Adminis-
tration has jurisdiction of measures
relating to the House Restaurant.
Rule XI clause 9(1), House Rules and
Manual §693 (1973). The Select
Committee on the House Restaurant,
which supervises the operation of the
restaurant, now operates under the
authority of the Committee on House
Administration. House Rules and
Manual §695 (1973).

3. Executive Order No. 11403, 33 Fed.
Reg. (1968).

Ch. 4 §1

Capitol until Friday, Apr. 12,
when they were withdrawn on
order of the Secretary of Defense.

The deployment of troops was in
accordance with the Emergency
Plan for Protection of the Capitol,
which had been previously ap-
proved by the Speaker of the
House and the Vice President of
the United States. Specific author-
ity was neither requested by nor
received from the Speaker or
other Capitol officials prior to the
assignment of troops to guard the
Capitol.

On Feb. 25, 1943,® Speaker
Sam Rayburn, of Texas, from the
floor of the House, defended his
policy of having the Capitol pro-
tected by federal soldiers for a
time during World War I1I:

Mr. Speaker, | am utterly amazed at
my colleague from Minnesota, a man
usually of splendid judgment and abso-
lute fairness.

We have on this hill $180,000,000
worth of property. . . .

. . It happens to be the business of
the Speaker of the House of Represent-
atives to protect the property on this
hill, and it cannot be protected by a
few Metropolitan Police. . . . [S]ome
day or some night somebody may come
into this building and destroy a million
dollars worth of property. As long as |
have the responsibility, I am going to
keep somebody here to protect these
buildings.

4. 89 ConG. REc. 1324, 78th Cong. 1st
Sess.
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82. Demonstrations and
Disturbances

Federal statutory provisions®)
make violent, disorderly or disrup-
tive acts in the Capitol building or
on the Capitol grounds unlawful,
as well as prohibiting all unau-
thorized demonstrations. The un-
authorized possession or use on
the Capitol grounds of any fire-
arm, dangerous weapon, explo-
sive, or incendiary device is un-
lawful.® The unauthorized pres-
ence of any person or any group of
persons upon the floor or in the
gallery of either House of Con-
gress is a violation of federal stat-
utory law, as is unauthorized
presence in any room within any
of the Capitol buildings set aside
or designated for the use of either
House of Congress or any Mem-
ber, committee, subcommittee, of-
ficer, or employee of either House
of Congress, with the intent to
disrupt the orderly conduct of offi-
cial business.(™ It is also unlawful
to willfully and knowingly utter
abusive language at any place
upon the Capitol grounds with the
intent to disturb the orderly con-
duct of any session of either
House of Congress, including com-
mittee or subcommittee hearings;

5. 40 USC §§8193f and 193¢ (1970).
6. 40 USC §193f(a)(1) (1970).
7. 40 USC §193f(b)(1)—(3) (1970).
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to impede passage through or
within the Capitol grounds or
Capitol buildings; to engage in
any act of physical violence upon
the Capitol grounds or within any
of the Capitol buildings; or to pa-
rade, demonstrate, or picket with-
in any of the Capitol buildings.®

On Nov. 6, 1972, the Supreme
Court ruled that section 193g of
title 40 unconstitutionally
abridges the first amendment
right to assemble and petition the
government. Section 193g pro-
vides:

It is forbidden to parade, stand, or
move in processions or assemblages in
said United States Capitol Grounds, or
to display therein any flag, banner, or
device designed or adapted to bring
into public notice any party, organiza-
tion, or movement, except as herein-
after provided in sections 193] and
193k of this title.

Sections 193] and 193k provide
that on “proper occasions” the pro-
hibitions contained in sections
193b-193g may be suspended by
the President of the Senate and
the Speaker of the House, or in
their absence by the Capitol Police
Board.

The Jeannette Rankin Brigade,
a coalition of women against the

8. 40 USC §193f(b)(4)—(7) (1970).

9. Chief of Capitol Police v Jeannette
Rankin Brigade, 409 U.S. 972 (Nov.
6, 1972).
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war in Vietnam, and 58 individual
women filed a complaint in the
United States District Court for
the District of Columbia on Jan.
8, 1968, following the refusal by
the Capitol Police Board to permit
them to carry out a planned
march on the Capitol grounds to
protest the war. The three-judge
court balanced the plaintiffs’ right
to assemble and petition the gov-
ernment under the First Amend-
ment against the interests of
maintaining the serenity of the
Capitol grounds and concluded:

While some substantial govern-
mental interests in the Capitol
Grounds may warrant protection, none
have been alleged which are suffi-
ciently substantial to override the fun-
damental right to petition “in its clas-
sic form” and to justify a blanket pro-
hibition of all assemblies, no matter
how peaceful and orderly, anywhere on
the Capitol Grounds.(0)

The court refused to rewrite the
provision to make it consistent
with the First Amendment rights
of the plaintiffs, stating that
under the concepts embodied in
the separation of powers doctrine,
such a function is more appro-
priately to be performed by Con-
gress.(D)

The defendants took a direct ap-
peal from the decision of the Dis-

10. Jeannette Rankin Brigade v Chief of
Capitol Police, 342 F Supp 575, 585
(D.D.C. 1972).

11. 342 F SUPP at 587.
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trict Court to the Supreme Court.
The Supreme Court, acting with-
out a hearing and with no written
opinion, affirmed the decision of
the District Court holding section
193g to be unconstitutional.(12

On Mar. 1, 1954,(33) an extraor-
dinary incident occurred in the
House Chamber. A discharge of
firearms from the House Gallery
interrupted the counting of a divi-
sion vote on a resolution relating
to the supplying of agricultural
workers from Mexico. Four Puerto
Rican terrorists in Gallery Eleven
fired an estimated 20 to 30 pistol
shots downward into the crowd of
Members on the floor. Five Mem-
bers were wounded. All five of the
wounded Members were dis-
charged from the hospitals by the
end of May, 1954.

The four assailants were identi-
fied by police as belonging to the
Puerto Rican Nationalist Party.
They were brought to trial in the
U.S. District Court for the District
of Columbia. Three of the four
were sentenced to serve a total of
from 25 to 75 years in prison,
while the fourth was sentenced to
serve from 16 years and months
to 50 Years.

12. Chief of Capitol Police v Jeannette
Rankin Brigade, 409 U.S. 972 (Nov.
6, 1972).

13. 100 CoNaG. REc. 2434, 83d Cong. 2d
Sess.
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§ 3. Hall of the House

Under House Rule | clause 3,
the Speaker has “general control

. . of the Hall of the House.” 19
A more specific provision dealing
with the use of the House Cham-
ber, however, is Rule XXXI:

The Hall of the House shall be used
only for the legislative business of the
House and for the caucus meetings of
its Members, except upon occasions
where the House by resolution agrees
to take a part in any ceremonies to be
observed therein; and the Speaker
shall not entertain a motion for the
suspension of this Rule.(9

The House has been very reluc-
tant to permit the Chamber to be
used for other than legislative
purposes. An occasion on which
the House permitted the Chair-
man of the Isthmian Canal Com-
mission to address the House, rel-
ative to the construction of the
Panama Canal, was characterized
as “[a]n exceptional instance in
which the Hall of the House was
used for other than legislative
business.” 8 Cannon’s Precedents
§3632.

Members may not entertain

guests in the Hall,1® but caucus

meetings of Members are some-

14. House Rules and Manual 8623
(1973).

15. House Rules and Manual §918
(1973).

16. §3.2, infra.
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times held in the Chamber, as
Rule XXXI specifically authorizes
them.@” Occasionally the House
votes to participate in ceremonies
to be held in the Hall.(18

It is in violation of the common
law of the House for a visitor,
without authorization, to photo-
graph the House Chamber.(19
However, the House, by resolu-
tion, sometimes permits special
groups, such as historical soci-
eties, to photograph the House in
session,(29) and the Speaker usu-
ally permits a photograph of the
House in session to be taken on
the first day of each Congress.(

Use of House Chamber

§ 3.1 The House Chamber is oc-
casionally used for certain
meetings of Members.

On Jan. 10, 1947, an an-
nouncement was made in the
House concerning a meeting to be

17. §3.1, infra.
18. See Ch. 36, infra.
19. See §3.5, infra.
It is not necessary, however, to clear
the gallery when one visitor is vio-
lating the rules by taking pictures.
The Speaker may order the offending
party to leave the gallery. See §5.7,
infra.
20. See §3.5, infra.
. See §3.5, infra.
2. 93 CoNaG. Rec. 255, 80th Cong. 1st
Sess.

[N
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held in the House Chamber for
the veterans of all wars who were
Members of the House at that
time. The stated purpose of the
meeting was the reorganization of
a veterans’' group, and this meet-
ing, as well as all future ones, was
to be nonpolitical, social, and edu-
cational in character.

§3.2 Permission to use the
Hall of the House for pur-
poses of entertainment will
ordinarily be refused.

On Feb. 14, 19553 Speaker
Sam Rayburn, of Texas, after
reading the text of Rule XXXI,
made the following remarks con-
cerning the use of the Hall of the
House:

A great many Members have asked
the Parliamentarian and the present
occupant of the chair about the use of
the Hall of the House of Representa-
tives. At any time in the future when
any Member desires to entertain a
group except Members of the House of
Representatives it will be held that the
caucus room is open for that purpose,
but not the Hall of the House of Rep-
resentatives.

On June 18, 1934, the House
adopted a resolution forbidding
certain entertainment, which was
to be broadcast over radio, to be

3. 101 ConG. REec. 1512, 84th Cong. 1st
Sess.

4, 78 ConG. Rec. 12567, 73d Cong. 2d
Sess.
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held in the House Chamber imme-
diately after the adjournment of
Congress.

§ 3.3 The House controls the
use of its Chamber even after
it adjourns for a session.

On June 18, 1934, a resolu-
tion was introduced to prevent the
use of the House Chamber after
the adjournment of Congress for
certain entertainment which was
to be broadcast over radio. A
Member then raised the point of
order that the resolution was not
privileged, because it was con-
templated that the entertainment
would be held after the adjourn-
ment of the House. The Speaker
rendered the following ruling on
the point of order:

The object of the resolution is to
reach something which might occur
after the adjournment of the House,
but the Chair thinks it is a close ques-
tion. The House controls the use of its
own Chamber even after it adjourns;
therefore the Chair prefers to submit
the question to the House.

The previous question was then

ordered, and the resolution was
agreed to.

§3.4 On one occasion the
House authorized a special
group to use the House
Chamber when the House
was not in session.

5. Id.
6. Henry T. Rainey (lll.).
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On Aug. 1, 1953, the House
by unanimous consent considered
and adopted the following resolu-
tion:

Resolved, That the consent of the
House is hereby granted for the use by
the Interparliamentary Union of the
Hall of the House of Representatives,
and such committee rooms in the Cap-
itol and the House Office Buildings as
the Speaker may direct, for its session
in the year 1953, during the month of
October: Provided, however, That this
consent shall not be binding if the Con-
gress shall be in session when the said
Interparliamentary Union shall con-
vene: And provided further, That such
use shall be subject to the control and
management of the officers of the
House.

Photographing the House

Chamber

§ 3.5 Visitors may not, without
authorization, photograph
the House Chamber.

Parliamentarian’s Note: Under
the practice of the House, permis-
sion must be obtained before pho-
tographs may be taken inside the
House Chamber. Permission may
take the form of a House resolu-
tion similar to the one which per-
mitted the United States Capitol
Historical Society to photograph
the House in session.®

7. 99 CoNeG. Rec. 10917, 83d Cong. 1st
Sess.

8. See 110 ConNG. Rec. 3224, 88th
Cong. 2d Sess., Feb. 20, 1964.
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The Speaker traditionally per-
mits certain photographers to
take photographs at the opening
session of each new Congress, pro-
vided that they do so in accord-
ance with carefully drawn guide-
lines. Occasionally members of the
news media have violated these
guidelines. At the opening session
of the 91st Congress, members of
the news media violated the re-
strictions by taking pictures dur-
ing the period when the Kleig
lights were turned out. Speaker
McCormack called this matter to
the attention of the news media
galleries and requested a report
from each on the action taken by
them with respect to the viola-
tions of the regulations as well as
the provisions they were making
to prevent such violations in the
future.®

On Jan. 14, 1946, photog-
raphers violated the guidelines by
taking a picture of the House in
session before the initial quorum
call. The photograph, showing ap-
proximately 60 Members present
in the Chamber, was published in
newspapers throughout the coun-
try, along with a caption berating
Congress for not attending to du-
ties at the beginning of the ses-

9. See the statement by Speaker John
W. McCormack (Mass.) at 115 CoNG.
Rec. 145, 91st Cong. 1st Sess., Jan.
6, 1969.
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sion. See the statement by Speak-
er pro tempore John W. McCor-
mack, of Massachusetts, at 92
CoNG. Rec. 20, 79th Cong. 2d
Sess., Jan. 14, 1946.

84. Admission to House
Floor

House Rule XXXII clause 110
enumerates those persons entitled
to be admitted to the floor or
rooms leading thereto,(*D) while
the House is in session:

1. The persons hereinafter named,
and none other, shall be admitted to
the Hall of the House or rooms leading
thereto, viz: The President and Vice
President of the United States and
their private secretaries, judges of the
Supreme Court, Members of Congress
and Members-elect, contestants in elec-
tion cases during the pendency of their
cases in the House, the Secretary and
Sergeant-at-Arms of the Senate, heads
of departments, foreign ministers, gov-
ernors of States, the Architect of the
Capitol, the Librarian of Congress and
his assistant in charge of the Law Li-
brary, the Resident Commissioner to
the United States from Puerto Rico,
each Delegate to the House, such per-
sons as have, by name, received the
thanks of Congress, ex-Members of the
House of Representatives who are not
interested in any claim or directly in
any bill pending before Congress, elect-

10. House
(1973).
11. See §4.1, infra.

Rules and Manual 8919
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ed officers and elected minority em-
ployees of the House (other than Mem-
bers), the Parliamentarian and former
Parliamentarians of the House, former
elected officers and former elected mi-
nority employees of the House (other
than ex-Members) who are not inter-
ested in any claim or directly in any
bill pending before Congress, and
clerks of committees when business
from their committee is under consid-
eration; and it shall not be in order for
the Speaker to entertain a request for
the suspension of this rule or to
present from the chair the request of
any Member for unanimous consent.

Rule XXXII clause 2 sets forth the
conditions under which persons
may be admitted to the floor when
the House is not in session:

There shall be excluded at all times
from the Hall of the House of Rep-
resentatives and the cloakrooms all
persons not entitled to the privilege of
the floor during the session, except
that until fifteen minutes of the hour
of the meeting of the House persons
employed in its service, accredited
members of the press entitled to ad-
mission to the press gallery, and other
persons on request of Members, by
card or in writing, may be admitted.

The provision that prohibits the
Speaker 12 from entertaining a
request for the suspension of Rule
XXXIl has been rigidly enforced
during regular sessions.(3

12. This provision in Rule XXXII clause
1 is equally applicable to the Chair-
man of the Committee of the Whole.
5 Hinds’ Precedents § 7285.

13. See §4.2, infra; 5 Hinds' Precedents
§7284.
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On the occasion of ceremonies,
however, the provision is con-
strued more broadly.(14

At joint meetings of Congress,
although Rule XXXII is observed,
it is recognized under the customs
and practices of the House that
one of the purposes of a joint
meeting is to permit selected peo-
ple who do not have floor privi-
leges to come upon the floor.(15

Several of the classes of persons
entitled to floor privileges under
Rule XXXII have been further de-
fined in rulings by the Chair.
“Contestants” in election contests
have been granted the privilege of
the House floor even though they
were not themselves candidates in
the general election.(*® A concur-

14. Hlustrative of this point is an occur-
rence described in 5 Hinds' Prece-
dents §7290. On Dec. 19, 1894,
Speaker Charles F. Crisp (Ga.) sub-
mitted a unanimous-consen