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The Senate met at 10 a.m. and was
called to order by the Honorable
JEANNE SHAHEEN, a Senator from the
State of New Hampshire.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God of time and eternity, we come
to You not because we are perfect but
because we trust Your mercy and kind-
ness. By Your grace, we are able to tri-
umph over evil, living no longer for
ourselves alone but for You. Give our
Senators a vision of the goals that
produce righteousness, honor, justice,
understanding, and peace. Empower
them to serve the less fortunate, to
bear the burdens of freedom, and to
labor for Your glory. Lord, help them
to know the constancy of Your pres-
ence, to give primacy to prayer as they
work. Give them the gifts of Your light
and love.

We pray in Your merciful Name.
Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable JEANNE SHAHEEN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 1, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable JEANNE SHAHEEN, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. SHAHEEN thereupon assumed
the chair as Acting President pro tem-
pore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Madam President, fol-

lowing any leader remarks, there will
be a period of morning business for an
hour. Senators will be permitted to
speak for up to 10 minutes each during
that period of time. The majority will
control the first 30 minutes and the Re-
publicans will control the final 30 min-
utes. Following morning business, the
Senate will resume consideration of S.
23, the patent reform bill. The Senate
will recess from 12:30 until 2:15 to allow
for our weekly caucus meetings. Sen-
ators should expect rollcall votes in re-
lation to amendments to the patent re-
form bill throughout the day.
ORDER OF PROCEDURE

I ask unanimous consent that Sen-
ator TOOMEY of Pennsylvania be per-
mitted to speak as in morning business
at 2:15 p.m. today for up to 15 minutes
in order to deliver his maiden speech in
the Senate.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———————

MEASURE PLACED ON THE
CALENDAR—H.R. 1

Mr. REID. Madam President, I under-
stand that H.R. 1 is due for a second
reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the bill for
the second time.

The assistant legislative clerk read
as follows:

A bill (H.R. 1) making appropriations for
the Department of Defense and other depart-
ments and agencies of the Government for
the fiscal year ending September 30, 2011, and
for other purposes.

Mr. REID. I object to any further
proceedings on H.R. 1 at this time.

The ACTING PRESIDENT pro tem-
pore. Objection having been heard, the
bill will be placed on the calendar.

——
ISSUES OF THE DAY

Mr. REID. Madam President, we have
before us today an extremely impor-
tant piece of legislation. It is called
the America Invents Act of 2011. The
reason I emphasize 2011 is because it
has been almost 60 years since we had
the last meaningful reforms of the Na-
tion’s patent system. We have tried on
many occasions in recent years to get
this bill on the Senate floor. The Judi-
ciary Committee has reported out a
number of bills over the years, and we
have taken no action here on the Sen-
ate floor for a number of reasons. But
it is now on the floor. There are a cou-
ple of issues to which our attention
will be directed.

I have received calls from a number
of Senators who have amendments
they want to offer that are in relation
to this bill, only two of which I think
are really meaningful, but I am sure
there are others. I hope we can move
through this. One of the first amend-
ments filed is one that has nothing to
do with patent reform, and we will dis-
pose of that.

I think it is important to understand
that this bill, if we do it right, will cre-
ate millions of jobs. Some estimates
suggest literally millions of new jobs
could be created through this reform.
Not every patent creates a job or gen-
erates economic value. Some are worth

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

51023



S1024

thousands of jobs. Jack Kilby’s 1959
patent for the semiconductor is an ex-
ample of that, as well as Steve
Wozniak’s patent for a personal com-
puter in 1979. So it is impossible to pre-
dict how many new jobs or even indus-
tries may lie buried within the Patent
Office backlog, but there are thousands
of Dbacklogged patent applications
there that we have to dispose of. I hope
we can work toward getting this done.

We have issues the Republican leader
and I have worked on to move forward,
and the first issue at hand that deals
with funding the government is the CR.
We are looking to try to figure out a
way to do the short-term CR. The
President has said—and we will hear
this from him rather than from us—
that we can’t continue to have these
short-term CRs, so we are working to
see if we can find a way of funding the
government in the foreseeable future.
The way that is going to be done is on
a bipartisan basis. We hope that will be
the case. No one benefits from a shut-
down of the government, partial or
otherwise.

I look forward to our work on this
bill. Until we have something to work
on—the House is going to pass a short-
term CR today. Until we actually have
something to work on, we need to focus
our attention on this patent bill which
is so very important. I have introduced
a revenue measure that we could work
off of. We also have—and I just rule
XIV’d—a second reading on a matter
for the continuing resolution. It is H.R.
1, the one that comes from the House.
I think it is pretty clear that won’t
pass, but it shows we are trying to
move forward. The House is going to
act on something today. I have placed
my revenue measure on the floor, indi-
cating to the Republican leader my in-
tentions of moving forward on that. So
it is important that we work together
to get this done. The current funding
for the government runs out this Fri-
day.

I look forward to everyone working
hard on the patent bill. When we are in
a position to move forward on funding
the government past March 4, we will
move forward on that just as rapidly as
we can, and we know we have to do it
this week.

RECOGNITION OF THE
REPUBLICAN LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
PLAYING BY THE RULES

Mr. MCCONNELL. Madam President,
later today the House of Representa-
tives will take an important vote. At
bottom, it is a vote on whether law-
makers in Washington should continue
to be exempt from the rules.

Over the past 2 years, millions of
Americans have lost jobs and homes.
Tragically, many have stopped looking
for work altogether. They think the
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situation won’t improve. When one
considers how Democrats in Wash-
ington have responded to this historic
jobs crisis, it is no wonder. For 2 years,
Democrats in Washington have pushed
one proposal after another that has
kept the economy from growing and
stifled the creation of good private sec-
tor jobs. They have tried to tax energy
consumption. They have picked win-
ners and losers in industry. They have
handcuffed small business owners with
a mountain of stifling regulations, in-
cluding a health care bill that non-
partisan experts predict could lead to
hundreds of thousands of more lost
jobs. Earlier this month, at a time
when economists say rising gas prices
could delay an economic recovery even
longer, Democrats proposed—get this—
a change in the current tax laws that
would amount to a new tax on every-
one who drives a car or truck in Amer-
ica—a minivan tax.

While the American people have been
begging lawmakers to remove the bur-
dens of government so they can do the
work of growing the economy and cre-
ating private sector jobs, Democrats in
Washington have been focused single-
mindedly on growing government in-
stead. In order to do it, they have basi-
cally exempted themselves from the
rules. They have said that while the
rest of the country has had to tighten
its belt in a down economy, Wash-
ington can continue on its spending
binge in order to grow the government.
They have said that while American
families have had to pay off their cred-
it cards, Washington can continue to
rack up debt. They have said that
while most Americans struggle to
make ends meet, they don’t have to.
That is what this afternoon’s vote in
the House is all about.

This bill should not be controversial.
It has only become controversial be-
cause Democratic leaders in Congress
have resisted every effort—every ef-
fort—to rein in their spending bills.
This bill proposes to cut spending for
the next 2 weeks by $4 billion, and they
have fought it tooth and nail. They
refuse to admit that Washington has a
spending problem. But the verdict is in.
For 2 years, Democrats in Washington
have spent trillions more than we had
in the Treasury. And if expanding the
size and scope of government was the
goal, it was a big success. But if help-
ing the economy and helping people
find jobs was the goal, it has been a
disaster. What has $3 trillion more in
debt gotten us? Three million more
lost jobs.

Tonight’s vote is an opportunity for
House Democrats to admit the status
quo isn’t working. It is a chance to
take a small first step toward growing
the economy and helping create jobs.
Then, later this week, Democrats in
the Senate will have the same oppor-
tunity to show that they get it. Ameri-
cans are watching. They want us to ac-
knowledge that we need to play by the
same rules they do. They want us to
tighten our belts, too, and show we are
in this together.
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Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

—————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

The Senator from California.

———

ECONOMIC RECOVERY

Mrs. BOXER. Thank you very much.
Senator REID has told me I have 30
minutes, so I will start that at this
time.

We are in a very difficult time right
now because we are getting out of the
deepest recession since the Great De-
pression. If we go back and look at the
headlines when our President was inau-
gurated, we see the pace of job loss and
we see what happened to credit and we
see what happened to the auto industry
and we see what happened to the stock
market—we eventually lost about 50
percent from its highs. We are now in a
situation where we have this economic
recovery starting, but the jobs are not
coming as fast as we want.

We don’t want to do anything which
threatens that economic recovery,
which threatens our families and
threatens the middle class. This is not
the time to hurt the middle class. What
we see in Wisconsin is the middle class
finally saying to the Governor there:
Look, be fair to us. We are willing to
give up pay, we are willing to pay more
for our benefits, but don’t destroy our
ability to have a say in our lives.

So as this economic recovery plays
out, we have to deal with deficits that
have come about because of this ter-
rible recession, fewer revenues coming
in to the Federal Government, more
people calling on programs to help
them with unemployment insurance
and food stamps and things they need
to stay alive. We have to deal with our
deficit, there is no question about that.
We have to do it like grownups. We
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have to do it with common sense. We
don’t want to take a meat ax to this
recovery and wind up losing jobs, jobs,
jobs.

This last election was all about jobs.
I was out there, so I can tell you. My
Republican opponent, every day, said:
Senator BOXER, where are the jobs?
Where are the jobs? That was a legiti-
mate question. I answered it this way:
It is taking too long to get these jobs
back where they should be, but I am
going to fight every day for jobs. When
I see a proposal that will threaten jobs,
I am going to talk about it.

I am going to get to the Republican
proposal for the rest of this year, the
2011 budget proposal, which experts
such as Mark Zandi, a Republican ex-
pert who advised Republican can-
didates—he advised JOHN MCCAIN. He
said, as well as Goldman Sachs, that if
you pass the Republican budget plan,
you endanger 700,000 jobs. So what do
we do? We have to cut spending, yes.
We have to do it wisely. We have to sit
together and discuss it, not say: My
way or the highway; here is the bill,
don’t talk to me.

I think it is important, as we hear
the majority leader address his com-
ments to the Democratic side, to ad-
dress some comments to the Repub-
lican side. When George Bush was
elected President, President Bill Clin-
ton handed him a $236 billion budget
surplus. I am proud to say I served at
that time, and I voted for the Demo-
cratic budget, the Clinton budget.
What did it accomplish? Quite a bit.
Not only a balanced budget but a sur-
plus. There were those on the other
side calling for an amendment to the
Constitution for a balanced budget. We
said: We don’t need an amendment; we
just need to balance the budget in a
wise way, and we did it. We cut out un-
necessary spending, but we invested
where it created jobs. Guess what. We
said to the upper income people of $1
million or more: You have to pay your
fair share. They were willing and able
to do it, and we created not only sur-
pluses in the Federal Government but
23 million new jobs.

Let me say that again. We created a
surplus—not only a balanced budget
surplus but 23 million new jobs. Now
the Republicans take over, and when
George Bush leaves office, he created 1
million jobs in 8 years, compared to 23
million. Guess what. He left us a $1.3
trillion deficit. I say to my friends
here, he left the wars off budget, so it
was even way higher than that. He
didn’t put the two wars on the budget.

President Obama, last year, created
more jobs than George Bush did. Presi-
dent Obama created, in 2010, 1.1 million
new jobs. So the new jobs under Presi-
dent Obama in 2010 equal the net jobs
of George Bush after 8 years. President
Obama inherited a $1.3 trillion deficit
from George Bush, who created that
from a surplus. It is important we fol-
low this. George Bush created 1 million
jobs net compared to 23 million jobs
under Bill Clinton, and President
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Obama inherited the worst recession
since the Great Depression—700,000 jobs
a month lost, panic on Wall Street, you
name it, the auto industry going out.
We would have been the only leader in
the industrialized world not to have an
auto industry.

It is fair to say things have sta-
bilized. The auto industry had the best
year in a long time. The money we
loaned to the banks has been paid
back. But we have more to do. The def-
icit is up to $1.6 trillion now because
the wars are now on the budget, be-
cause we still haven’t made up for the
revenues we lost, and the jobs are com-
ing back too slowly.

This is where we stand. We have to
pass a budget for the remainder of this
year, and Democrats are saying let’s do
it wisely. We will cut, cut, cut, and we
have a list of cuts we can go over. We
cut $40 billion from the President’s 2011
budget. The Republicans cut $100 bil-
lion from the President’s budget. So,
surely, between the 40 we cut and the
$100 billion they cut, we can meet and
solve this problem. I would like us to
do it right now—sit down in good faith
and get it done and scratch any of the
cuts that hurt our children, scratch the
cuts that hurt our women’s health,
scratch the cuts that are essentially
political—I will go into those later—
and come up with the cuts that don’t
threaten hundreds of thousands of jobs.

Here is the deal. There is still talk
and fear about a government shutdown.
Every time we think we have passed
the point, there comes another article.
Today in the Washington Post there is
this article. I ask unanimous consent
to have this printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Mar. 1, 2011]
WITH GOVERNMENT SHUTDOWN LOOMING,
FRESHMEN ARE THE WILD CARDS
(By David A. Fahrenthold and Philip
Rucker)

In just two months, a freshman class of Re-
publicans has found a way to run the House.

These 87 new members—who otherwise
might have become foot soldiers for party
bosses, or jittery pawns of their home-town
tea party groups—have instead coalesced
into a bloc with its own ideas and a head-
strong sense of its muscle.

As Republicans and Democrats try to cut a
short-term budget deal this week—and a
more permanent one in coming weeks—the
freshmen are the wild card. They have the
power to derail the whole process. Again.

But even their own leaders don’t know if
they will.

The freshmen’s willingness to do things
their way stems from their hyper-confident
vision of themselves, revealed in interviews
in recent days with more than 30 members of
the group. Many described their job as a
“‘calling,” a sense that their grandchildren,
their country or their God needed them to
make hard decisions to right the govern-
ment’s finances.

“We may be the last opportunity,” said
Rep. Michael G. Grimm (N.Y.), a former FBI
agent.

But now, the difficult part.

In the escalating budget fight—and other
battles to come—the freshmen will face the
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capital’s hardest kind of decision: how to
compromise on the issue they care about the
most.

How much ground will the freshmen give
before they defy the Senate and risk a gov-
ernment shutdown?

“I don’t know,” Rep. Joe Walsh (Il1l.) said
when asked how the newcomers would react
if the Democratic-controlled Senate offered
a spending bill with fewer cuts than theirs. ’'1
don’t know. I don’t know. And I think most
freshmen don’t know.”

This class of Republican freshmen—the
largest for either party in at least six dec-
ades—includes nine women and 78 men. Their
views are not all the same: Some have called
for a more nuanced approach to spending
cuts, while others have insisted that the
House’s bare-bones budget was not bare
enough.

Many can recount the moment they real-
ized they were mad enough to run for Con-
gress.

Rep. Alan Nunnelee (Miss.) said that he
was happy as a state legislator, and that he
had resisted previous efforts to draft him as
a candidate. Then, on March 27, 2009, he
learned he was going to be a grandfather.

“What I saw happening in Washington
really was endangering the freedom’ his new
grandson would have,Nunnelee said. ‘I had a
moral obligation to do something about it.”

Rep. Blake Farenthold (Tex.) was a talk-
radio host, one of more than three dozen
freshmen who had never held an elected of-
fice.

“I really feel like I was called to run for of-
fice at this time,”” he said. ‘‘A whole bunch of
things all came together at once. . . . I can’t
credit that to anything but divine interven-
tion.”

With that kind of back story, the freshmen
said they wouldn’t play the role of
Congress’s rookies. Instead of being taught
by longtime lawmakers, many said, they
wanted to teach.

“When you say, ‘We need to listen to the
American people,’ that’s us,” said Rep. Kevin
Yoder (Kan.), a former state legislator.

This group—which represents about one-
third of the Republicans in the House—
showed its muscle last month, in a series of
private meetings with House Speaker John
A. Boehner (Ohio) and other GOP leaders.

At issue was how deep to cut spending in a
“‘continuing resolution’” to fund the govern-
ment for the remaining seven months of this
fiscal year. During the midterm campaign,
Republicans had pledged to cut $100 billion
over a year.

But the leadership presented a number
equal to seven-twelfths of $100 billion.

The math worked. But, freshmen say, the
politics didn’t.

“We felt like we told the people that we
would do $100 billion,” said Rep. Trey Gowdy
(S.C.), a former prosecutor. ‘‘And when you
start using the words ‘pro-rata’ or ‘There’s
seven months left in the budget’—as a pros-
ecutor, when you’re explaining, you’re los-
ing.”

The leadership agreed, without much of a
fight, and went back to make additional re-
ductions. In Congress’s world of tradition
and seniority, the tail had officially wagged
the dog.

But from here on out, it will be harder to
be Congress’s heroes.

Many of the freshmen say they want to
consider changes to Medicare, Social Secu-
rity and other entitlement programs, which
have been political land mines in the past.
And Senate Democrats and the White House
probably will stop many of their proposals
cold.

“We may not make it. Honestly. It may
blow up in our face as well,” said Rep. James



S1026

Lankford (Okla.), who previously directed a
Christian youth camp. ‘At some point,
somebody’s going to stand up and say, ‘We
cannot keep doing this.””’

This is a key part of the story the fresh-
men tell about themselves: that they don’t
mind turning some people off, or even losing
reelection.

“I cannot tell you how liberating it is,”
Gowdy said. “The job just doesn’t mean that
much to me. I'm loyal to my word, and in
the end I think that’s what I'll be judged
on.”

But the election is still 21 months away. In
that time, historians say, the freshmen will
find it more and more difficult to hold on to
their sense of exceptionalism—that they can
be in Washington, but not of it.

“Their principal wvulnerability is that—
having been elected—they will be seen as
politicians. No matter what. By definition,
they are politicians,” said Ross K. Baker of
Rutgers University. Baker said that means
making complicated decisions that are hard
to explain to voters.

“The alternative, of course, is to be voices
in the wilderness,” Baker said—uncompro-
mised, but also irrelevant.

But the fallout from their hard decisions
will not come just at the election.

Last week, as freshmen went home to their
districts for town hall meetings, Rep. Robert
T. Schilling (I11.) could already feel it in the
pit of his stomach.

‘““He who turns a blind eye will get many a
curse,” said an angry Clara Caldwell, 81,
quoting Proverbs at Schilling’s town hall
meeting in Moline, Ill. She was criticizing
him for voting to cut funding for Head Start
programs.

Last year, Schilling was making pies at
Saint Giuseppe’s Heavenly Pizza, the res-
taurant he owns just a few blocks away. On
this night, he received applause and criti-
cism from a standing-room crowd. Schilling
tried reasoning with the critics: ‘“‘Lots of
people say, ‘We need cuts.” But everybody in
the room says, ‘Don’t cut my stuff.””

He tried conciliation, on the subject of an
Amtrak project in the district, which he’d
voted to cut. ‘“The Amtrak will probably end
up happening someday,” Schilling said.

And he tried, in a quiet way, to ask for
sympathy. ‘“The stress that’s out there is
just unbelievable,”” he said, meaning in
Washington.

It isn’t just in Washington. ‘“Your stomach
kind of knots. Your mouth’s dry. I went
through a whole bottle of water in there,”
Schilling said after the town hall meeting,
walking to his car. Good to get used to it, he
said. ‘‘It’s not going to get any better. We're
on a mission.”

Mrs. BOXER. It says this on the front
page: ‘“With shutdown looming, GOP
freshmen are wild cards.” When you
ask the Republican Members of the
House where this is going, they say
they don’t know. The government
could shut down; we don’t know. Later,
I will go into what happened the last
time the government shut down. I will
not do that at this moment.

I talked to Senator CASEY, my good
colleague and a great leader in the
Senate, about an anomaly in the law
that protects Members of Congress
from getting their pay shut down in
the case of a government shutdown,
when the vast majority of Federal
workers will not get paid. He and I
agree there is something wrong with
this system. It is not fair. If we fail to
keep this government operating, which
is our basic responsibility, to keep the
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checks flowing to Social Security re-
cipients, to veterans with disabilities,
to make sure we don’t harm the pri-
vate sector contractors and workers—if
we don’t do that, we don’t deserve to
get our pay.

We put together a bill that says, in
the case of a government shutdown,
Members of Congress and the President
must be treated the same way as other
Federal employees—and, by the way,
not get back our pay retroactively. It
touched a chord with several col-
leagues. We have the bill written, and
we have sent it to the Republican side
and the Democratic side. My under-
standing is, it has passed the Demo-
cratic side via hotline, and the Repub-
licans are looking at it now. The co-
sponsors are Senators BOXER, CASEY,
MANCHIN, TESTER, NELSON of Nebraska,
BENNET, WARNER, WYDEN, COONS, HAR-
KIN, HAGAN, MENENDEZ, STABENOW,
MERKLEY, and ROCKEFELLER.

We feel we have the support of the
people. We are hopeful we will avert a
government shutdown because it is bad
for our country, bad for our families,
bad for our States, and there is no need
to have one. But if we do have one, we
don’t want to have Members of Con-
gress g0 home, get their pay, and not
even have to pay a price or sacrifice or
anything else while other families are
sacrificing. We hope our Republican
friends will agree with us and, if they
do, we are going to send it over to-
night. We are not asking unanimous
consent now, but we will at 4 o’clock. If
they can go forward, we will send this
over to Speaker BOEHNER in the hopes
it will breeze through the House.

In case of a government shutdown,
which we hope will be averted, we hope
we are treated the same as Federal em-
ployees and that we are not getting our
paychecks when others are not.

With that, I will yield the floor to
Senator CASEY for as long as he would
like.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania
is recognized.

Mr. CASEY. Madam President, I wish
to take a couple moments to express
my gratitude, and I think people across
the country—if we can get this done—
will express their gratitude as well. At
a time when the economy is still recov-
ering—and there is good news that the
recovery is moving at a faster rate
than it was 1 year ago or certainly
than 6 months ago. I wish to talk about
that for a moment.

I express my gratitude to Senator
BOXER for her leadership on this issue.
All we are saying together—as she did
in the mid-1990s, when this came up at
the time of that shutdown—is, Mem-
bers of Congress have to play by the
same rules as everyone else who de-
pends upon the Federal Government for
a program or their pay; that we will
play by the same rules. I commend
Senator BOXER for her leadership, as
she demonstrated all those years ago,
when at the time it passed, but it was
taken out in a conference committee. 1
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believe, if Members of Congress are
going to be deciding whether the gov-
ernment continues to operate or
whether it shuts down, they have to
play by the same set of rules.

I mentioned the economy because
this has a direct connection to why we
are discussing this today. We have, as I
said, a recovering economy. In Penn-
sylvania, there is data to show that. I
know in California the unemployment
rate has been high. It was high for a
long period of time in Pennsylvania. It
is still high but, in a relative sense,
lower than a lot of places. We are at 8.5
percent in our State. That translates
into 538,000 people out of work, which
is an incredibly high number. I will say
this. That number was higher this past
summer. We were approaching 600,000
people out of work. We were below
540,000 at last count. I hope we are still
moving in that direction when we see
the monthly numbers again.

We have a recovering economy. We
also have very high deficits and debt.
The American people are worried about
that, justifiably. I have no doubt that
when we continue to work together in
the Senate—and I hope it happens in
the House as well—we can come to a
consensus about the 2011 budget, which
is where most of the attention is now,
and the 2012 budget but also, longer
term, about how we pay for essential
services, create jobs, and reduce deficit
and debt.

Along the way, if Members of Con-
gress are going to vote for a shutdown,
they should not be paid their salary
while that shutdown is in effect. It is
about basic values such as account-
ability, not having one set of rules for
Members of Congress and another set
of rules for the American people. It is
also about playing by the rules. We
have to play by the same rules that we
vote to attach to what happens in the
Federal Government. Finally, I think
it is about restoring or beginning to re-
store some of the basic trust we hope
the American people will have in their
government. That trust, that faith that
keeps our democracy together, can be
badly broken if we have Members of
Congress who vote for a shutdown but
are still getting their pay after the
shutdown is in effect.

Finally, it is about a basic value
called fairness. People expect us to be
fair. We cannot say to the American
people that a Member of Congress is
voting to shut down the government,
with all the implications of that and
the instability that would create, but
then in the same breath say we still
want to get the pay we have as Federal
employees. So it is good account-
ability, trust, and fairness.

I commend Senator BOXER for, once
again, showing the leadership she dem-
onstrated in the mid-1990s on this issue
and again making it very clear we are
going to do everything we can to live
by the same rules. If there is a shut-
down, our pay should be shut down.

With that, I yield the floor.

Mrs. BOXER. Madam President, how
much time remains?
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The ACTING PRESIDENT pro tem-
pore. Twelve minutes 45 seconds re-
main.

Mrs. BOXER. I thank the Senator
from Pennsylvania for working hard on
this piece of legislation. It is very sim-
ple.

No budget, no pay. That is it. We
cannot have no function of government
more important than passing a budget
and keeping us going. The people have
a right to expect that we will do our
work.

Social Security checks, if there is a
shutdown, may not arrive on time.
Veterans may not receive the benefits
they have earned. Passports may not
be issued. Superfund sites will not be
cleaned up, and those are dangerous.
0il wells should be inspected. We see
what happens when we do not do the
functions of government; we pay, our
people pay. Export licenses must be
granted. Troops must be paid. Failing
to keep the government open because
of politics or because no one wants to
listen to the other side and meet in the
middle is a failure. All we are saying is
treat Members of Congress and the
President the same as other Federal
employees. And no retroactive, back
pay either.

The bigger issue is the one I touched
on; that is, what is the right way to ap-
proach this deficit problem. Clearly, we
have to do it responsibly. Clearly, the
American people want us to reduce this
deficit. I want to reduce it. I have to
say very proudly, not only did we re-
duce it under Bill Clinton but we had
surpluses. This is the only time we ever
had a surplus—a Democratic adminis-
tration. OK? That is it. I do not need
lectures from the other side of the
aisle. Show me a time when they bal-
anced the budget. They do not have one
to show me.

They can show me the record under
George W. Bush and George Herbert
Walker Bush: deficits, deficits, deficits,
deficits. And under George Bush, job
losses. Over the entire 8 years, there
were 1 million net new jobs compared
to 23 million under Bill Clinton. What
a record.

Let’s do this the way we know it
should be done, which is a balanced ap-
proach. Cut spending where it is waste-
ful, where it is useless, where it is
dumb to spend money. Spend it where
it makes sense—on our kids.

The things my colleagues in the
House did without one Democratic vote
are shocking. The experts tell us we
could lose between 700,000 and 1 million
jobs—between 700,000 and 1 million
jobs—if we go with their package. They
need to sit and talk with us. Let’s rea-
son together.

They cut $100 billion off the Presi-
dent’s budget. We have already cut $40
billion. Let’s meet in the middle. But
let’s not threaten as many as 1 million

jobs.
Moody’s estimates their budget
would destroy 700,000 jobs. Goldman

Sachs says their plan would cut eco-
nomic growth by as much as 2 percent
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by the end of the year. It is inconceiv-
able, after they ran around in this last
election saying: Where are the jobs?
Where are the jobs?—that is all I heard.
And it was a good point. But it is in-
conceivable they would turn their
backs on jobs and now focus on the def-
icit as if that is the only issue we have
to worry about.

Again, when President Obama took
office, the economy was heading off a
cliff. I will never forget the Republican
Secretary of the Treasury, Hank
Paulson, looking straight in my eyes—
and that was hard because he is 7 feet
tall and I am a little under 5 feet; he is
not 7 feet tall, but to me he looks like
7 feet tall—and saying: Senator, cap-
italism is on the brink of collapse. We
may see the collapse of capitalism.

I remember back to the debates when
one of my Republican colleagues sug-
gested nationalizing the banks. Presi-
dent Obama said: No, we are not going
there. We are going to have to figure
out a way. Yes, we did lend them
money and it was an awful vote and I
hated every minute of it. The banks
paid back every penny.

The auto industry—oh, my col-
leagues said, we cannot help the auto
industry. Oh, yes, we did. We did not
want to be the only Western Power
that did not have an automobile indus-
try. It is important to our national de-
fense. We stabilized the auto industry,
we have stabilized the financial indus-
try, we approved tax cuts for the mid-
dle class, and we made investments in
infrastructure.

Yes, it is true, George Bush took a
big surplus and turned it into a $1.3
trillion deficit. The deficit now is $1.6
trillion as we struggle out of this eco-
nomic mire and put the wars on the
budget.

By the way, ending the wars in Af-
ghanistan and Iraq over 10 years could
get us $1.1 trillion. I have not heard
any of my Republican friends go there
at all with that. We need to do that.
They are just looking at one small part
of the budget.

I have to tell you from my heart
what I think they did over there. They
cut $100 billion off the President’s
budget. We cut $41 billion off the Presi-
dent’s budget. This is what they did: I
believe they used deficit reduction as
an excuse to carry out political ven-
dettas against the Environmental Pro-
tection Agency. They not only took a
meat axe to that budget, but they or-
dered the EPA—they said they cannot
protect families from pollution from
cement plants. They cannot do that.
That means our people will be exposed
to mercury. They said they cannot en-
force the Clean Air Act when it comes
to carbon pollution. Imagine, they do
not dare just come here and say: Let’s
repeal the Clean Air Act. They go
around the back door using the budget
as a political vendetta tool.

They said: Let’s stop our improve-
ments in food safety. I have to say, not
one person in my home State ever
came up to me—I do not care if they
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are Republican, Independent, or Demo-
crat—and said: Senator, the two things
I want when you get back is to give me
dirty air and give me poisoned food. I
need more contamination in my food.

I cannot believe this. We just did a
great bill, and they slashed the money
for food safety. Tell me how that
makes America stronger. Tell me,
when we know how many people die of
illness from contaminated food.

They did a political vendetta against
family planning, which is going to lead
to more abortions if it goes through. It
is not going to go through because we
are not going to let them stop ensuring
that American women in this day and
age—they are not going to tell my peo-
ple in California they cannot have ac-
cess to contraception. Yet they cut
every penny from Planned Parenthood
in a clear, I believe, unconstitutional
political vendetta.

Madam President, 5 million men and
women get the services of Planned Par-
enthood. They get tested for STDs,
AIDS, cancer screenings—all of that.
And a lot of women use Planned Par-
enthood clinics as their first line of
health care. This is 2011. We are not
going back to the dark days when
women died because they did not have
health care. We cannot. We cannot do
it.

Drop the political vendettas. Come to
the table and let’s find the cuts that
make sense. Put a little more faith in
your Democratic colleagues since we
are the only ones who balanced the
budget and created a surplus and 23
million jobs. I do not need to hear lec-
tures about that. They can talk all
they want. The last balanced budget
was under Bill Clinton. The last sur-
plus was under Bill Clinton. The last
great economic growth was under Bill
Clinton.

Our President gets it. That is why he
tackles this deficit over a period of
time and gets it down to $600 billion by
2015. Maybe we can do more. I am ready
to do more, and we will do more if we
have an economic recovery. We will not
if we lose another 1 million jobs and
have another 1 million people getting
help from us rather than having jobs
and keeping their homes.

What other vendettas? This one, the
Corporation for Public Broadcasting.
Somebody said that 4 hours of the war
in Afghanistan would be equal to the
cut they made to public broadcasting—
4 hours of the war in Afghanistan.
America should be proud of the Cor-
poration for Public Broadcasting. We
g0 toe to toe with the BBC. Great Brit-
ain funds 100 percent of the BBC. We
fund 15 percent of public broadcasting.
But now they want to zero it out. A
vendetta against Elmo.

They have a vendetta against health
reform. The President is right. In our
bill we say the States can do another
plan. Let’s push that up to 2014. Do not
go back to the days when 62 percent of
all bankruptcies were linked to a
health care crisis.

Madam President, how much time do
I have remaining?
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The ACTING PRESIDENT pro tem-
pore. There is 1 minute 45 seconds re-
maining.

Mrs. BOXER. Madam President, they
have a vendetta against clean energy. 1
guess they want to keep dependence on
foreign oil. I do not and my people do
not. We do not enjoy $5-a-gallon gas,
which is where it is heading maybe be-
cause of the unrest in the Middle East.
We need alternatives—clean cars, cars
that go 50, 60 miles a gallon or do not
need any gas at all. Oh, they cut that.

They cut Head Start. Our little kids
will not have Head Start. What are
they doing? It makes no sense. Every
dollar we put into early childhood edu-
cation saves $10. What are they doing?
And Pell grants.

There are so many other ways to pro-
ceed. Do you know, if we just looked at
the tax loopholes given to corporations
who ship jobs overseas, it is over $140
billion over 10 years? Let’s take a look
at that. Let’s take a look at the bil-
lionaires. Why do we have to ask little
kids to give up a slot in Head Start and
get that Head Start they need? Why do
we have to ask our teenagers to give up
on going to college? That is what their
budget does for no reason at all.

Let’s avert a government shutdown
by coming together. I am willing to
move in their direction. They have to
be willing to move to mine. Again,
they cut $100 billion off the President’s
budget. We cut $40 billion. Let’s meet
in the middle.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. Madam President, I ask
unanimous consent for 30 more sec-
onds, and then I will yield to my
friend.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. BOXER. Madam President, in
conclusion, let’s meet in the middle.
Let’s put this 2011 budget issue behind
us quickly. Let’s move on to long-term
deficit reduction and job creation. If we
fail, let’s not get paid for our work
here.

This afternoon I will be back to ask
unanimous consent: No budget, no pay.
Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. ALEXANDER. Madam President,
I appreciate the comments of my
friend, the Senator from California. We
have to be serious about the country’s
debt. Admiral Mullen, the Chairman of
the Joint Chiefs of Staff, says the debt
is our biggest national security threat.

Anyone in my State who looks at
what we are spending in Washington is
astonished. We are spending, this year,
$3.7 trillion. We are collecting $2.2 tril-
lion. The House of Representatives has
said: Let’s take a step—a serious step—
toward dealing with that debt. I ap-
plaud them for that. That number is a
number that we on the Republican side
try to support in the Senate. We might
have our own priorities within that re-
duced number, but we need to get seri-
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ous about the entire problem of Amer-
ica’s debt.

It also goes directly to the problem
of jobs we have in our country today.
The last Democratic Congress and the
President’s policies have thrown a big
wet blanket on private sector job cre-
ation in America. One of the biggest
parts of the wet blanket is the big debt.
According to economists, it costs us 1
million jobs a year. The big debt cre-
ates the potential for higher interest
rates. That makes it harder to create
jobs. It soaks up capital. It could be
used to create jobs. It creates uncer-
tainty. It creates a lack of confidence.

There is a lot of spirit in this Senate
to find a consensus on how to deal with
the debt. I want to be one who does
that. I look forward to a serious discus-
sion of those efforts.

———

A NEW MARSHALL PLAN FOR THE
MIDDLE EAST

Mr. ALEXANDER. Madam President,
in Jerusalem last week during a pri-
vate meeting with U.S. Senators, the
Prime Minister of Israel suggested cre-
ating a new Marshall Plan to help the
people of Middle Eastern countries who
are struggling to gain more freedom. I
was one of the Senators in that meet-
ing.

In one important way, Prime Min-
ister Benjamin Netanyahu’s proposal is
different from the plan that helped re-
build Western Europe after World War
II. Its funding would not come from the
U.S. Government but from private gifts
and foundations worldwide. Instead of
the money going for rebuilding bombed
out industrial plants and roads as it
did after World War II, it would more
likely be spent in the Middle East now
on schools, on health clinics, and on
clean water.

Fundamentally, though, the plans
are very similar. Both GEN George C.
Marshall in 1947 and Prime Minister
Netanyahu today proposed helping ad-
versaries as well as allies. Both aim to
relieve hunger, poverty, desperation,
and chaos. Both proposals are based
squarely on self-interest, as antidotes
to the spread of philosophies unfriendly
to democracy: communism in the case
of postwar Europe and militant Islam
in the Middle East today.

In both cases, applicants for the
money would write their own plans. In
1948, 16 nations met in Paris to develop
the Marshall plan. President Truman
then submitted it for approval to the
Congress. Most of the money was dis-
tributed by grants that did not have to
be repaid.

The first Marshall plan was short
term, from 1948 to 1952, and so should
be this new Marshall plan. The goal is
not to create dependencies but to help
people stand on their own.

There are some important differences
between the idea of the Marshall plan
after World War II and Prime Minister
Netanyahu’s proposal for the Middle
East. The new Middle East Marshall
plan would cost much less. The original
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Marshall plan spent between $115 bil-
lion and $130 billion in today’s dollars
over those 4 years. If a Middle Eastern
plan carefully distributed a few billion
dollars over 5 years it could have an
enormous impact.

The Marshall plan started out after
World War II buying food and fuel and
ended up rebuilding bombed-out indus-
trial plants, roads, and other infra-
structure. In addition to schools and
clinics, a Middle Eastern Marshall plan
is more likely to spend money on, for
example, a corps of young people who
are paid a subsistence wage to
strengthen their own country.

Marshall plan money went to 16 Eu-
ropean governments. Money for a Mid-
dle Eastern plan should probably be
distributed through non-governmental
organizations.

After World War II, there was a clear
effort to impose on Europe and Japan
the American model. We should have
learned by now that the path to democ-
racy in the Middle East is more likely
to be uniquely Middle Eastern. The
original Marshall plan was paid for
mostly by United States taxpayers.
Money for this new plan should come
from around the world, mostly from
private gifts.

The first Marshall plan was used
mostly for purchase of goods from the
United States. Today, those goods
would be purchased from around the
world.

What are the next steps? First, a coa-
lition of foundations should step for-
ward and announce its willingness to
consider proposals from Egypt and
other Middle Eastern countries that
would assist a transition to a more
democratic form of government.

Second, the first grants should be
quickly approved, probably to non-gov-
ernmental organizations already in
place. The original Marshall plan
moved slowly. In this age of instant
communication, freedom fighters ex-
pect immediate results. Some evidence
of improvement in their lives could
help sustain a movement toward de-
mocracy against the lure of militant
Islam.

An early State Department memo-
randum compared General Marshall’s
proposal to a flying saucer: ‘“‘Nobody
knows what it looks like, how big it is,
or whether it really exists.”” Prime
Minister Netanyahu’s proposal also is
usefully vague, with details to be filled
in later by applicants for grants. But
shouldn’t it be enough simply to pro-
pose helping people struggling for free-
dom based upon the hard-eyed belief
that their success will benefit other
Democratic countries, including the
United States and Israel?

———

TRIBUTE TO DAVID KEARNS

Mr. ALEXANDER. Madam President,
in Rochester, NY, today and tomorrow,
family and friends are celebrating the
life of David Kearns, who died a few
days ago at age 80.
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David Kearns was the former chief
executive officer of the Xerox Corpora-
tion who, during the 1980s, led that cor-
poration to win back the copying mar-
ket from the Japanese. Along the way,
he found time to become America’s
most effective business leader who was
a champion of education reform, espe-
cially for pushing new technology into
schools. He served as Deputy Education
Secretary under the first President
Bush while I was the Secretary of Edu-
cation in 1991, 1992 and 1993.

I remember first meeting David
Kearns in 1990, when I was president of
the University of Tennessee and had
my office in Knoxville. He came into
my office, and on the way he said hello
to every single person in the outer of-
fice, and every single other person he
met while I was there. And he remem-
bered every single one of their names.
I didn’t forget that, and they didn’t
forget him. When David Kearns left the
University of Tennessee from that visit
I bought his book about education re-
form and read it.

Later that year, President Bush
called me and asked me to become his
Education Secretary. I asked the Presi-
dent if I could put together my own
team, subject to his approval, and then
if we could put together our own plan,
subject to his approval. Those were two
of the smartest questions I ever asked,
because that meant I didn’t have to go
through the White House staff to get
the team cleared or the policy cleared.
I could go directly to the President.
And as soon as I had that permission, I
called David Kearns and asked him if
he would be willing to be the Deputy
Secretary of Education in the U.S. De-
partment of Education.

I knew it would be hard to persuade
him to do so. He was at the peak of his
career. He had just retired as one of
America’s best known business leaders.
His friends said: Why in the world
would you go into the government and
subject yourself to all that abuse and
take a secondary position in a minor
department? I asked President Bush to
call David Kearns and recruit him, and
he did, appealing to his patriotism.
They both served in World War II.

David had such a passion for edu-
cation, he came on board, and it was
terrific that he did. It was a privilege
to work with such an accomplished ex-
ecutive. Employees in the Department
of Education loved having him around.
Having him there helped recruit a dis-
tinguished team of leaders for the De-
partment and we put together what we
thought, over 2 years, was a pretty im-
pressive program working with Presi-
dent Bush.

Some of the ideas sound very famil-
iar today, especially to former Gov-
ernors. One idea was break-the-mold
schools. Today we call them charter
schools, or start-from-scratch schools.
The thought was to have one in each
congressional district—535 of them—
funded by $1 million of seed money
from the Federal Government.

To support those schools, we created
a new American Schools Development
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Corporation, and with David’s leader-
ship raised $70 million in private cap-
ital for that. That attracted hundreds
of design teams from around the coun-
try with ideas for how to create better
schools. President Bush hosted a num-
ber of America’s business leaders at
Camp David to help make that happen.

We worked with Diane Ravitch to
create an effort to implement stand-
ards for the national education goals
that President Bush had helped to set
in 1987 with the Nation’s Governors.
These were the goals for math, science,
history, English, and geography, and
we took important steps toward that.
Today, the common standards States
are adopting owe some of their begin-
nings to those efforts.

We established commissions to look
at extending the school day. We pushed
for technology in the schools. The
President proposed in 1992 a GI bill for
kids, which would give scholarships to
poor Kkids so they could choose any
school, public or private or religious,
so they could have more of the same
choices of good schools that kids with
money had.

By the time we left in 1993, every
State in America had their own version
of America 2000—it was Tennessee 2000
or New Hampshire 2000 or Kansas 2000—
moving toward the educational goals
community by community. None of
that would have happened without
David Kearns’ enthusiasm, skill, and
leadership.

In 1992, during a riot over Rodney
King in Los Angeles, President Bush
sent David to represent him. David had
a strong background in civil rights.
While he was there, he telephoned me
and said: This is the hardest phone call
I have ever had to make. I have cancer.
He had just discovered he had cancer of
the sinus. When he came back, he had
an operation and the operation gradu-
ally destroyed his eyesight.

That was 20 years ago, but it didn’t
stop David Kearns. During that time,
he created the Kearns Center for Lead-
ership at the University of Rochester,
where he graduated and served as
trustee for many years. Then to help
him get around, because he couldn’t
see, or could barely see, he invited a
young man each year to go with him
and help him see and do what he need-
ed to do. For those young men—nearly
20 over the last 20 years—that has been
a remarkable opportunity to be in the
presence of one of America’s great
mentors at an early stage in their
lives.

Everyone who knew David Kearns ad-
mired him and loved him. A few days
ago, I spoke with Shirley Kearns, Da-
vid’s wife of 56 years, and reminded her
of what she already knows: how much
David’s friendship meant to me. Honey
and I will be thinking of them today
and tomorrow in Rochester. We will be
thinking about Shirley, their 4 daugh-
ters, 2 sons, and 18 grandchildren.

For me, one story sums up David
Kearns’ life better than others. I think
back to 1995, when I was in Utah. I was
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trying to persuade Republicans that I
was their natural nominee for Presi-
dent of the United States. I wasn’t suc-
cessful in that, but I was enthusiastic
about it. I had made to a Republican
group what I thought was an especially
good speech. During the speech, I
talked about my work in the U.S. De-
partment of Education and I talked
about David Kearns—about his leader-
ship and about how he helped do all the
things I have just mentioned. After the
speech, an enthusiastic Republican
lady came up to me and said: That was
a wonderful speech. Thank you very
much, I said. Now I know who should
be President, she said. Well, thank you,
I said. She smiled and said: David
Kearns. That was the opinion that she
and I and almost everyone who met
him had of David Kearns, whose 80
years in this country have been very
special.

I thank the Presiding Officer, and I
yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina.

Mr. BURR. Madam President, are we
in morning business?

The ACTING PRESIDENT pro tem-
pore. We are.

Mr. BURR. I thank the Presiding Of-
ficer.

———

REMEMBERING FRANK BUCKLES

Mr. BURR. Madam President, I wish
to take a moment in this Chamber to
honor the passing of the last doughboy,
Mr. Frank Buckles, the last of those
World War I veterans. Mr. Buckles was
America’s last living World War I vet-
eran and he died Sunday in West Vir-
ginia. His death came 1 month after his
110th birthday, which he celebrated on
February 1 with his family.

Frank Buckles was dedicated to serv-
ing his country at all cost. He enlisted
in the U.S. Army when he was only 16
years old. Throughout the Great War,
Mr. Buckles proved himself to be a
brave soldier. He served on the RMS
Carpathia, drove ambulances and mo-
torcycles in France and England, and
escorted prisoners of war back to Ger-
many.

Mr. Buckles lived to see our country
at war several more times in his life.
He even survived as a prisoner of war
during World War II. He had been cap-
tured while working for a shipping
company in the Philippines.

As a soldier and as a civilian, Mr.
Buckles lived a life defined by hard
work, love of country, and a sense of
duty to his fellow citizens. His passing
marks the loss of a generation that
shared those same values, a generation
that built America into the country it
is today. My thoughts go out to his
family.

It is also important we recognize
that Mr. Buckles’ death is an impor-
tant moment for all of America. Our
country should come together to honor
Mr. Buckles and an entire generation
that has done so much to build a world
where democracy and freedom are cele-
brated values. This is the reason that I
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cosponsor, with my colleague from
West Virginia, Senator ROCKEFELLER, a
resolution I hope our colleagues will
support unanimously, to allow this last
in a generation of heroes to be recog-
nized by the Congress of the United
States, either in a service or by lying
in honor in the Rotunda, a privilege
that is held for very few but one that I
think rises to the occasion of the last
hero of a generation, an individual and
a generation that played such a part in
the values of this country. We will
have an opportunity to celebrate the
life of this man, but, more impor-
tantly, to cherish the fruits of his com-
mitment to those freedoms and those
liberties that are protected still today.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

——
PATENT REFORM ACT OF 2011

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
23, which the clerk will report by title.

The assistant legislative clerk read
as follows:

A bill (S. 23) to amend title 35, United
States Code, to provide for patent reform.

Pending:

Leahy amendment No. 114, to improve the
bill.

Vitter/Toomey amendment No. 112, to re-
quire that the government prioritize all obli-
gations on the debt held by the public in the
event that the debt limit is reached.

Bennet amendment No. 116, to reduce the
fee amounts paid by small entities request-
ing prioritized examination under Three-
Track Examination.

Bennet amendment No. 117, to establish
additional USPTO satellite offices.

Lee amendment No. 115, to express the
sense of the Senate in support of a balanced
budget amendment to the Constitution.

Mr. LEAHY. Madam President, yes-
terday the Senate began debating the
America Invents Act. We adopted the
committee amendments, and we pro-
ceeded to have five additional amend-
ments offered to the bill. This morning
I will be offering a managers’ amend-
ment, along with the distinguished
Senator from Iowa, Mr. GRASSLEY, that
incorporates additional improvements
being made at the suggestions of Sen-
ator COBURN, Senator SCHUMER, Sen-
ator COONS, Senator BENNET, and oth-
ers.

When we adopt this managers’
amendment, I believe we will move
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very close to a consensus bill the Sen-
ate can and should pass to help create
good jobs, encourage innovation, and
strengthen our recovery and economy.

I ask unanimous consent to have
printed in the RECORD the Statement
of Administration Policy from the
Obama administration and the Edward
Wyatt article.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY
S. 23—PATENT REFORM ACT OF 2011

(Sen. Leahy, D-Vermont, and 11 cosponsors,
Feb. 28, 2011)

The Administration supports Senate pas-
sage of S. 23. As a whole, this bill represents
a fair, balanced, and necessary effort to im-
prove patent quality, enable greater work
sharing between the United States Patent
and Trademark Office (USPTO) and other
countries, improve service to patent appli-
cants and the public at the USPTO, and offer
productive alternatives to costly and com-
plex litigation.

By moving the United States to a first-to-
file system, the bill simplifies the process of
acquiring rights. This essential provision
will reduce legal costs, improve fairness, and
support U.S. innovators seeking to market
their products and services in a global mar-
ketplace. Further, by providing authority for
the USPTO to establish and adjust its fees to
reflect changes in costs, demand, and work-
load, the bill would enhance productivity—
reducing delay in the patent application
process—and ensure full cost recovery at no
taxpayer expense. Senate passage of this bill
is consistent with the Administration’s com-
mitment to support and encourage innova-
tion that leads to improved competiveness,
economic prosperity, and job growth—with-
out adding a penny to the deficit.

Finally, the Administration understands
that several stakeholders have suggested
that the provisions on damages and venue
are no longer needed in the legislation in
light of recent court decisions in these areas.
The Administration would not object to re-
moval of these provisions from the final
version of the legislation.

The Administration looks forward to con-
tinuing to work with the Congress to craft
patent reform legislation that reflects sound
policy and meets the needs of the Nation’s
innovators.

U.S. SETS 218T-CENTURY GOAL: BUILDING A

BETTER PATENT OFFICE
(By Edward Wyatt, Feb. 20, 2011)

WASHINGTON.—President Obama, who em-
phasizes American innovation, says modern-
izing the federal Patent and Trademark Of-
fice is crucial to ‘“‘winning the future.” So at
a time when a quarter of patent applications
come from California, and many of those
from Silicon Valley, the patent office is
opening its first satellite office—in Detroit.

That is only one of the signs that have
many critics saying that the office has its
head firmly in the 20th century, if not the
19th.

Only in the last three years has the office
begun to accept a majority of its applica-
tions in digital form. Mr. Obama astonished
a group of technology executives last year
when he described how the office has to print
some applications filed by computer and
scan them into another, incompatible com-
puter system.

““There is no company I know of that would
have permitted its information technology
to get into the state we’re in,” David J.
Kappos, who 18 months ago became director
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of the Patent and Trademark Office and un-
dersecretary of commerce for intellectual
property, said in a recent interview. “If it
had, the C.E.O. would have been fired, the
board would have been thrown out, and you
would have had shareholder lawsuits.”

Once patent applications are in the sys-
tem, they sit—for years. The patent office’s
pipeline is so clogged it takes two years for
an inventor to get an initial ruling, and an
additional year or more before a patent is fi-
nally issued.

The delays and inefficiencies are more
than a nuisance for inventors. Patentable
ideas are the basis for many start-up compa-
nies and small businesses. Venture capital-
ists often require start-ups to have a patent
before offering financing. That means that
patent delays cost jobs, slow the economy
and threaten the ability of American compa-
nies to compete with foreign businesses.

Much of the patent office’s decline has oc-
curred in the last 13 years, as the Internet
age created a surge in applications. In 1997,
2.25 patents were pending for every one
issued. By 2008, that rate had nearly tripled,
to 6.6 patents pending for every one issued.
The figure fell below six last year.

Though the office’s ranks of patent exam-
iners and its budget have increased by about
25 percent in the last five years, that has not
been enough to keep up with a flood of appli-
cations—which grew to more than 2,000 a day
last year, for a total of 509,000, from 950 a day
in 1997.

The office, like a few other corners of the
government, has long paid its way, thanks to
application and maintenance fees. That in-
come—$2.1 billion last year—has made it an
inviting target for Congress, which over the
last 20 years has diverted a total of $800 mil-
lion to other uses, rather than letting the of-
fice invest the money in its operations.

Applications have also become far more
complex, said Douglas K. Norman, president
of the Intellectual Property Owners Associa-
tion, a trade group mainly of large tech-
nology and manufacturing companies.

“When I was a young patent lawyer, a pat-
ent application would be 20 to 25 pages and
have 10 to 15 claims,” Mr. Norman said. A
claim is the part of the patent that defines
what is protected. ‘“Now they run hundreds
of pages, with hundreds, and sometimes
thousands, of claims.”

Lost in the scrutiny of the office’s logjam,
however, was the fact that the number of
patents issued reached a record last year—
more than 209,000, or 29 percent more than
the average of 162,000 a year over the pre-
vious four years. Rejections also hit a high
of 258,000—not a measure of quality, Mr.
Kappos said, but a sign of greater efficiency.

Between the backlog of 700,000 patents
awaiting their first action by an examiner
and the 500,000 patents that are in process, a
total of 1.2 million applications are pending.

Sitting in his suburban Virginia office, not
far from a model of the light bulb Edison
presented for patent in November 1879 (which
was approved two and a half months later),
Mr. Kappos proudly ticked off figures that he
said proved the agency was heading in the
right direction.

The backlog has actually declined about 10
percent from a peak of 770,000 at the end of
2008.

“We were able to work a 13-month year
last year,” he said, referring to the produc-
tivity increase in 2010 over 2009. ‘“We are
processing a far larger workload with the
same number of examiners.”

Still, Mr. Kappos wants to add more than
1,000 examiners in each of the next two
years, a 30 percent increase. Mr. Obama’s
2012 budget calls for a 28 percent increase in
spending, to $2.7 billion, over 2010. In two
consecutive sessions, Congress has defeated a
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bill that would allow the patent office to
keep all of the fees it collects. While another
similar effort is under way, a big staffing in-
crease will not be easy in a climate of cuts.

Mr. Kappos, a former electrical engineer
and lawyer who joined the patent office in
2009 after 27 years at I.B.M., has improved re-
lations with the union representing patent
examiners. He and the union agreed on per-
formance evaluation measures last year, the
first time in 50 years that the yardsticks had
been revised.

“I give David Kappos a good deal of credit
for seeing where the problems have been and
being willing to address them,” said Robert
D. Budens, president of the union, the Patent
Office Professional Association. ‘I think it’s
a little early to see the full extent of the
changes. But we have seen an increase in mo-
rale and a decrease in attrition, which is now
almost the lowest it’s been since I came
here”’ in 1990.

Patent applications come from all over the
United States, and the office has forgone sat-
ellite offices—until now. Last year, the of-
fice announced it would put about 100 exam-
iners in Detroit. Some prominent lawmakers
from Michigan have worked on patent issues,
including Representative John Conyers Jr., a
Detroit Democrat who, when the decision
was made, was chairman of the House Judici-
ary Committee, which oversees patents.

Mr. Kappos said he chose Detroit because
it had large communities of patent lawyers
and agents, nearby universities and trans-
portation centers, and relatively low costs of
living and real estate. ‘““‘Detroit has long been
an innovation center,” he said. ‘“‘It’s under-
valued, and that is where we want to invest.”
He said it would also attract a work force
with more varied skills.

Mr. Kappos is also pushing an initiative
that would charge patent applicants a higher
fee to guarantee that their applications will
receive a ruling within a year. But that ini-
tiative and others are not enough, said Paul
R. Michel, who recently retired as chief
judge for the United States Court of Appeals
for the Federal Circuit in Washington, the
main forum for patent appeals.

“The office can’t be made efficient in 18
months without a vast increase in finances,”
said Mr. Michel, who has made evangelizing
for an overhaul of the office a pet cause.
“Small efficiency improvements will only
make a small difference in the problem.”’

Mr. LEAHY. I thank all of those with
the administration who worked on the
matter, and particularly Secretary
Locke, Director Kappos of the Patent
and Trademark Office, and former Sec-
retary Daley, now Chief of Staff at the
White House.

The statement describes the bill as
representing a fair, balanced, and nec-
essary effort to improve patent qual-
ity. It concludes: ‘‘Senate passage of
this bill is consistent with the Admin-
istration’s commitment to support and
encourage innovation that leads to im-
proved competitiveness, economic
prosperity, and job growth—without
adding a penny to the deficit.”

It also notes that transition to a
first-to-file system simplifies the proc-
ess of acquiring rights and describes it
as an ‘‘essential provision [to] reduce
legal costs, improve fairness, and sup-
port U.S. innovators seeking to market
their products and services in a global
marketplace.”

I agree. I believe it should help small
and independent inventors. On Presi-
dent’s Day, just over a week ago, the
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New York Times included an article on
its front page entitled “U.S. Sets 21st-
Century Goal: Building a Better Patent
Office.”

That is what we are trying to do with
our bill, the bipartisan Leahy-Grass-
ley-Hatch Patent Reform Act or, as it
has become Kknown, the America In-
vents Act. We have to reform our pat-
ent office and our patent laws. They
have not been updated for 60 years. We
have to help to create good jobs, en-
courage innovation, and strengthen our
economy.

The reporter notes the growth in pat-
ent applications to more than 2,000 a
day last year. That is not a typo-
graphical error—2,000 a day last year. A
record 209,000 patents were issued in
2010. But there remains a backlog of
700,000 patents awaiting initial action
at the U.S. Patent and Trademark Of-
fice, and another 500,000 being proc-
essed. That is 1.2 million applications
in the pipeline. Among them could be
the next medical miracle, the next en-
ergy breakthrough, the next leap in
computing ability, the next killer app.
We should all do what we can to help
PTO Director Kappos and the dedicated
women and men of the PTO to mod-
ernize and reform.

It makes no sense that it takes 2
years for an inventor to get an initial
ruling on his or her patent application,
then another year or more to get the
patent.

As New York Times reporter Edward
Wyatt notes:

The delays and inefficiencies are more
than a nuisance for inventors. . . . [Platent
delays cost jobs, slow the economy, and
threaten the ability of American companies
to compete with foreign businesses.

We are not going to be the leader we
are today if we allow that to continue.
But the Senate has before it bipartisan
legislation that can lead to long-need-
ed improvements in our patent laws
and system. We should be focused on it
and moving ahead to pass it without
delay. It is a measure that can help fa-
cilitate invention, innovation, and job
creation, and do so in the private sec-
tor. This can help everyone from
startups and small businesses to our
largest cutting-edge companies.

This is the time for the Senate to
serve the interests of the American
people by concentrating on the impor-
tant legislation before us. We should
not be distracted. It is a bipartisan bill.
We should not be diverted into extra-
neous issues but focus our debate on
those few amendments that Senators
feel need to be debated to perfect this
bill and which are germane to this bill.

I mentioned in my opening statement
the anticipated amendment on fee di-
version. I appreciate the efforts of the
Senator from Oklahoma to end patent
fee diversion. It is a reform that Sen-
ator HATCH and I have long supported.
I appreciated him working with me and
withholding his amendment during
committee consideration. So we are in-
corporating his amendment in the
managers’ amendment.
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We also incorporate in the managers’
amendment an amendment from Sen-
ator SCHUMER that concerns business
method patents. We provide a process
for their reexamination by the Patent
and Trademark Office. This would also
improve patent quality.

We incorporate suggestions from
Senator BENNET and Senator COONS to
remove certain damages and venue pro-
visions that are no longer necessary in
light of recent court decisions. The ad-
ministration noted in its statement
that it would not object to the removal
of these provisions.

Senator BENNET came forward last
night with sound amendments that he
explained. They are included in this
amendment, along with the change to
the definition of a ‘“microentity’ made
at the suggestion of the majority lead-
er, and my amendment to conform the
name of the legislation to the America
Invents Act. I hope we adopt this
amendment without delay.

I understand there may be Senators
who do not agree with the first-to-file
reform to update and simplify our sys-
tem. If they intend to bring an amend-
ment, they should do so without delay.
We should be able to complete action
on this bill today or tomorrow. Then
the Senate can turn its full attention
to another important matter, the fund-
ing resolution needed to be enacted
this week by Congress. What we should
not do is delay or sacrifice the job-cre-
ating potential of this bill to a side de-
bate about the debt limit or whether
we amend the Constitution of the
United States. Those are debates I will
be happy to have in their own right. We
must not allow other countries around
the world to have such a competitive
advantage because we are too slow in
moving on this bill.

The bipartisan American Invents Act
is too important to be turned into a
mere vehicle to launch speeches and
debates about pet causes. It is not the
bill to have debates about whether if
the United States were to reach its
debt ceiling, the government should
favor paying creditors such as China
before meeting its other obligations to
the American people.

That theoretical debate has nothing
to do with the patent reforms in this
bill, and there will be a bill that you
can have the debate on if you want. In
fact, this bill is one that does not spend
taxpayers’ money or raise the debt one
dollar. Accordingly, I will ask the sup-
port of our lead Republican sponsors
and the bipartisan Senate leadership to
promptly table extraneous amend-
ments so we can complete our work on
this legislation and serve the interests
of the American people.

I have a managers’ amendment. I de-
scribed part of it already. I will send it
to the desk and ask unanimous consent
that the pending amendments be set
aside and this be considered.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will report.
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AMENDMENT NO. 121

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. LEAHY],
for himself, Mr. GRASSLEY and Mr. KYL, pro-
poses an amendment numbered 121.

Mr. LEAHY. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The amendment is printed in today’s
RECORD under ‘“Text of Amendments.”’)

Mr. LEAHY. I ask for agreement on
the managers’ amendment.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER (Mr.
TESTER.) The Senator from South
Carolina.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection——

Mr. LEAHY. Reserving the right to
object—I would ask if the distinguished
Senator could hold off—

The PRESIDING OFFICER. The Sen-
ator cannot reserve.

Mr. LEAHY. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Madam President, I un-
derstand Senator DEMINT will be offer-
ing an amendment in the first degree
which will require setting aside the
managers’ amendment. My under-
standing is, once he has done that, we
will then set aside his amendment and
g0 back to the managers’ amendment.

I yield to the distinguished Senator.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

AMENDMENT NO. 113, AS MODIFIED

Mr. DEMINT. Mr. President, I ask
unanimous consent that the pending
amendment be set aside so I can call up
amendment No. 113, as modified.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
DEMINT], for Mr. VITTER, proposes an
amendment numbered 113, as modified.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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(Purpose: To require that the Government
give equal priority to payment of social se-
curity benefits and payment of all obliga-
tions on the debt held by the public in the
event that the debt limit is reached)

At the appropriate place add the following:

(¢c) PRIORITIZE PAYMENT OF SOCIAL SECU-
RITY BENEFITS.—Notwithstanding subsection
(b), in the event that the debt of the United
States Government, as so defined, reaches
the statutory limit, the authority described
in subsection (b) and the authority of the
Commissioner of Social Security to pay
monthly old-age, survivors’, and disability
insurance benefits under title II of the Social
Security Act shall be given equal priority
over all other obligations incurred by the
Government of the United States.

Mr. DEMINT. I yield the floor.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the pending
amendment now be set aside and that
the managers’ amendment be the pend-
ing amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COONS. Mr. President, I rise
today to speak to the America Invents
Act. To put it simply, this bill, the
America Invents Act, is about creating
jobs. It is about protecting and pro-
moting American ingenuity and giving
American ideas the opportunity to be-
come American products. The America
Invents Act is about restoring Amer-
ican competitiveness and leadership in
our global economy.

America has been at the forefront of
global innovation throughout our Na-
tion’s great history. We invented the
lightning rod, the cotton gin, the me-
chanical reaper and thresher. Thomas
Edison, perhaps the most noted Amer-
ican inventer, invented the electric
light, electric power transmission, the
motion picture camera, the phono-
graph, and x-ray photography. The
transistor, carbon fiber, GPS, Kevlar,
recombinant DNA, the personal com-
puter, and the Internet are all Amer-
ican inventions as well. Even more re-
cently, American companies have in-
vented the iPod and the iPhone and the
Segway.

Inventors in Delaware and across
America are right now working on crit-
ical advances in wind turbines, fuel cell
technology, and electric cars. These
technical innovations and so many oth-
ers have improved our standard of liv-
ing and spurred job growth, giving rise
to entire industries that would not
have been possible without the ad-
vancements of applied science.

I believe innovation will be key to re-
igniting the American manufacturing
sector as well.

As low-skilled jobs have moved off-
shore, the only solution is to create
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highly skilled jobs here to replace
them. These jobs will be founded on
American ideas and advancements.

In today’s high tech world, however,
the cost of innovation can be high. In
my home State of Delaware, DuPont
invests about $1.3 billion annually in
research and development. Nationwide,
according to the Organization for Eco-
nomic Cooperation and Development,
U.S. companies invest over $370 billion
in R&D each year. In the pharma-
ceutical industry, which is also impor-
tant to my home State, experts esti-
mate that each new drug requires an
initial investment of between $800 mil-
lion and $2 billion.

Innovation is absolutely critical to
the continued growth of our Nation.

Our Founding Fathers recognized
that investment in innovation will not
occur without a system of patent
rights to allow inventors to reap the
fruits of their labor, and they placed
with the Congress the authority to pro-
vide for the issuance of patent rights.

Article 1, section 8, clause 8 states
that Congress shall have the power:

To promote the Progress of Science and
useful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to
their respective Writings and Discoveries.

However complicated applied
sciences were in 1836, when Congress
established the forerunner to the U.S.
Patent and Trademark Office, they are
infinitely more complicated today.
Never has PTO been more central to
ensuring that the system of nationwide
patents contemplated by our Founding
Fathers is possible today. PTO must
have clear, objective guidelines that
enable an applicant to predict whether
his or her application will be approved.
That application process must move
expeditiously. At the end of that proc-
ess, when PTO issues a patent, the in-
ventor and the industry must have con-
fidence that the patent is of good qual-
ity and will provide good defense
against future challenges.

In recent years, however, PTO has
fallen short of these objectives. Today,
a patent applicant must wait over 2
years before an examiner first picks up
that application. Two years. At this
moment, more than 700,000 applications
simply sit at PTO awaiting consider-
ation. Each one of those applications
represents an idea that could create a
job or 10 jobs or 100 or 1,000. If you file
a patent application at PTO today, you
can expect to wait just over 3% years
for an initial disposition. Should PTO
make an error in their examination, it
would take about 3 more years to ap-
peal it.

In a world in which startup compa-
nies depend on patents to secure ven-
ture capital and other funding, these
times are just too long. While PTO Di-
rector Kappos has achieved some suc-
cess and has begun to right the ship at
PTO, he simply cannot accomplish ac-
ceptable reform without our action.

The America Invents Act takes a
number of steps to improve the effi-
ciency with which this country handles
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patents, all of them designed to make
the U.S. more competitive in the glob-
al economy.

First, the America Invents Act will
give PTO the tools it needs to address
the unacceptably long backlog of pat-
ent applications. In February 2009, de-
spite an increasing need for qualified
patent examiners, PTO instituted a
hiring freeze. PTO is a user-fee sup-
ported organization and so it should be
able to pass through the costs of staff-
ing needs to patent applicants. This
bill would finally give the PTO the au-
thority to set its own fees rather than
having to wait for an act of Congress to
do so.

Another source of the backlog is the
issue of patent fee diversion. Currently,
the fees paid by applicants for the pur-
pose of funding the costs of patent ex-
amination can be diverted away from
PTO to the Treasury without justifica-
tion. Patent fee diversion cripples the
ability of PTO to do its job and is es-
sentially a tax on innovation. In the
past 20 years, more than $800 million
have been diverted from PTO and
though in recent years almost no
money has been diverted thanks to the
determined leadership of my colleague,
Senator MIKULSKI, PTO funding should
never depend on shifting political for-
tunes. Even in times of political favor,
the mere possibility of fee diversion is
harmful because it robs PTO of the
ability to plan with confidence that a
varying workload will be matched by
funding.

This bill does not currently address
the issue of patent fee diversion, but
that is something that I and others are
working to change. Ending fee diver-
sion is perhaps the single most effec-
tive thing that we can do to empower
PTO to reduce the patent backlog over
the long term. That is why I look for-
ward to supporting Dr. COBURN’S
amendment, which would ensure that
PTO has access to the fees that it
charges, subject to continuing congres-
sional oversight, of course.

The second thing the America In-
vents Act does to make the United
States more competitive is to improve
the predictability and accuracy of the
patent examination process. By
transitioning to a ‘‘first to file” sys-
tem, this bill brings the U.S. into line
with the rest of the world. Under ‘‘first
to file,”” PTO’s task of determining the
priority of a patent application will be
more straightforward because patent
priority will depend on objective, pub-
lic facts, rather than on secret files. To
smaller inventors who are concerned
that ‘‘first to file”” will allow large
companies to beat them out in a race
to the patent office, this bill contains
important protections for all inven-
tors. Even under ‘‘first to file,” an in-
ventor’s patent priority is protected
for a year if he or she is the first to
publicly disclose an invention.

Not only does the America Invents
Act make the patent process fairer to
inventors, but it will actually improve
the quality of patents issued by the
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PTO by leveraging the knowledge of
outside parties. This bill permits third
parties to provide submissions regard-
ing prior art before a patent is issued,
enhancing the ability of examiners to
determine whether an application is for
a truly innovative idea worthy of the
protection of a patent.

The bill takes another step toward
improving patent quality by changing
the way the issuance of patents can be
challenged. The America Invents Act
introduces a 9-month post-grant review
process during which third parties can
challenge a patent on any grounds.
When you combine the new pre-
issuance submission process and the
new post-grant review process, what
you get is a more rigorous and more
thorough vetting of patent applica-
tions.

We will get stronger, higher quality
patents because of the America Invents
Act.

Chairman LEAHY, along with his Re-
publican cosponsors Senators HATCH,
KYL. and SESSIONS, deserve enormous
credit for the bill that was reported
unanimously by the Judiciary com-
mittee just 4 weeks ago. The America
Invents Act reflects years of hard-
fought negotiations between the af-
fected stakeholders.

At a time when bipartisanship is too
frequently a platitude than actual
process, it should be noted that the
America Invents Act shares wide bipar-
tisan support. Senators from both par-
ties worked together on the bill we
consider today, and both sides of the
aisle should be proud of what we ac-
complished.

I applaud Leaders REID and McCCON-
NELL for their commitment to the open
amendment process. Despite the broad
agreements that have been reached so
far, the Senate can and should consider
suggestions to change the bill. I know
that I will support Dr. COBURN’S
amendment on fee diversion. I also
hope that the Senate will accept an
amendment that I have filed which
would remove the section of the bill
dealing with venue.

While venue-shopping is a serious
problem, the current language in the
bill risks stunting the development of
case law, which has begun to address
the problem of plaintiffs’ manufac-
turing venue in districts that have a
reputation of being hospitable for pat-
ent suits. In fact, companies such as
Oracle and HP, while they initially
supported legislative reform of venue,
now fear that this provision will do
more harm than good. I look forward
to debating all of these amendments in
the future.

Let me conclude my remarks on S. 23
by renewing my call to my fellow Sen-
ators to carefully consider and support
this legislation. The America Invents
Act is complicated and the subject
matter may seem daunting, but I be-
lieve it is critical to protecting Amer-
ican innovation and defending Amer-
ican competitiveness.

The playing field for economic inno-
vation has never been more crowded.
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The United States faces rivals growing
in strength and number, which is why
our government should be encouraging
innovation, not stifling it.

The America Invents Act will create
jobs in Delaware and throughout the
United States by removing some of the
administrative roadblocks currently
preventing inventors from becoming
successful entrepreneurs. This bill will
improve the speed, quality and reli-
ability of the Patent and Trademark
Office and it will ensure that America
retains its place in the world as the
leader of invention and innovative
thinking.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KIRK. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 123

Mr. KIRK. Mr. President, I ask unan-
imous consent to set aside the pending
amendment and call up the Kirk-Pryor
amendment No. 123.

The PRESIDING OFFICER. Is there
objection?

Mr. LEAHY. Mr. President, reserving
the right to object, and I do not intend
to object, my understanding is the Sen-
ator from Illinois will offer his amend-
ment and then will not object to his
amendment then being set aside and we
go back to the managers’ amendment;
is that correct?

Mr. KIRK. That is correct.

Mr. LEAHY. I will not object.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The bill clerk read as follows:

The Senator from Illinois [Mr. KIRK], for
himself and Mr. PRYOR, proposes an amend-
ment numbered 123.

Mr. KIRK. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide a fast lane for small

businesses within the U.S. Patent and

Trademark Office to receive information

and support regarding patent filing issues)

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. PATENT OMBUDSMAN PROGRAM FOR
SMALL BUSINESS CONCERNS.

Subject to available resources, the Direc-
tor may establish in the United States Pat-
ent and Trademark Office a Patent Ombuds-
man Program. The duties of the Program’s
staff shall include providing support and
services relating to patent filings to small
business concerns.

Mr. KIRK. Mr. President, the Kirk-
Pryor amendment seeks to assist some
of our greatest innovators by providing
a fast lane within the U.S. Patent and
Trademark Office for small businesses
to receive information and assistance
regarding their patent applications.
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Small businesses are the economic
engine of the American economy. Ac-
cording to the Small Business Adminis-
tration, small businesses employ just
over half of all private sector employ-
ees and create over 50 percent of our
nonfarm GDP. Illinois alone is home to
258,000 small employers and more than
885,000 self-employers.

Small businesses are helping to lead
the way on American innovation.
These firms produce 13 times more pat-
ents per employee than large patenting
firms, and their patents are twice as
likely to be among the most cited
among all patents. Small business
breakthroughs led to the development
of airplanes, FM radio, and the per-
sonal computer. Unfortunately, the
share of small-entity patents is declin-
ing, according to a New York Univer-
sity researcher.

While S. 23 takes great strides in re-
forming our patent system, it can still
be daunting for a small business owner
or inventor to obtain a patent. In many
instances, the value of a patent is what
keeps that new small business afloat.

It is vital for America’s future com-
petitiveness, her economic growth, and
her job creation that these innovators
spend their time developing new prod-
ucts and processes that will build our
future, not wading through govern-
ment redtape. Our amendment would
help small firms navigate the bureauc-
racy by establishing the U.S. Patent
and Trademark Office Ombudsman
Program to assist small businesses
with their patent filing issues. The pro-
vision was first conceived as part of the
Small Business Bill of Rights, which I
introduced in the House, to expand em-
ployment and help small businesses
grow. The Small Business Bill of
Rights and this amendment are en-
dorsed by the National Federation of
Independent Business. I am proud to
have this as part of a 10-point plan to
be considered here in the Senate.

I wish to thank Senator MARK PRYOR
of Arkansas, who is the lead Demo-
cratic cosponsor of this amendment. He
is a strong and consistent supporter of
small business, and I appreciate his
partnership on this important pro-
gram. I also thank Chairman LEAHY
and Ranking Member GRASSLEY and
their staffs for working with us on this
amendment and for preserving this
critical legislation.

Our Founding Fathers recognized the
importance of a strong patent system
that protects and incentivizes innova-
tors. I look forward to supporting S. 23,
which will provide strong intellectual
property rights to further our techno-
logical advancement.

In sum, we should help foster innova-
tion by protecting innovators, espe-
cially small business men and women,
and I urge adoption of the amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 121

Mr. LEAHY. Mr. President, I thank
the Senator from Illinois for his con-
tribution to this effort.
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I ask unanimous consent that we set
aside the Kirk-Pryor amendment and
go back to the pending business, which
is the managers’ amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I under-
stand there will be another Senator
who will come down and speak, and in
the meantime I suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Michigan, Ms.
STABENOW, be recognized as though in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Michigan.

(The remarks of Ms. STABENOW are
printed in today’s RECORD under
“Morning Business.”’)

————
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:34 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

The

PATENT REFORM ACT OF 2011—
Continued

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Mr. President, it is a
great privilege and honor for me to be
able to represent the big, wonderful, di-
verse Commonwealth of Pennsylvania
in the Senate. Pennsylvania is a won-
derful State. It has a terrific range of
great attributes. It has big, bustling
cities such as Philadelphia and Pitts-
burgh at opposite ends; has all
throughout the Commonwealth beau-
tiful, historical boroughs such as Em-
maus and Gettysburg. We go from the
banks of the Delaware all the way to
the shores of Lake Erie.

In a State this big, of course, we have
a wide range of very vital industries.
We have old industries that we have
had for a long time and are still very
important employers: agriculture,
coal, steel, and many others. We are a
big manufacturing State, manufac-
turing goods of all kinds. We have a
huge service sector, especially in the
fields of education, medicine, finance,
tourism, and many others. We have
some relatively new and very exciting
industries in our Commonwealth that I
am very hopeful will lead to an accel-
eration of job growth soon. I am think-
ing in particular of the natural gas and
the Marcellus shale. I am thinking of
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the life sciences, all across the Com-
monwealth, especially in greater Phila-
delphia and greater Pittsburgh as well
as in points in between. The medical
device sector and pharmaceutical in-
dustries are offering some of the most
exciting opportunities for economic
growth anywhere in the Common-
wealth.

So when I think about the diversity
and the strength of our Common-
wealth, I am convinced that Penn-
sylvania’s best days are ahead of us.

That said, despite all of the under-
lying strengths and advantages we
have, we have an economy that is
struggling. We have job creation that
is far too slow. As I said repeatedly
throughout my campaign for the Sen-
ate seat and as I have said since then,
I think there are two vital priorities
that we need to focus on first and fore-
most here in Washington. The first is
economic growth and the job creation
that comes with it, and the second is
restoring fiscal discipline to a govern-
ment that has lost all sense of fiscal
discipline. These two, of course, are
closely related. We will never have the
kind of job growth we need and we de-
serve until we get our fiscal house in
order.

But I look at them as separate issues.
I think they should be at the top of our
priority list. I am absolutely convinced
we can have terrific economic growth,
terrific job growth. We can have the
prosperity we have been looking for.

In fact, it is actually inevitable if the
Federal Government follows the right
policies, remembering first and fore-
most that prosperity comes from the
private sector, it does not come from
government itself, but that govern-
ment creates an environment in which
the private sector can thrive and cre-
ate the jobs we so badly need. I would
argue that the government does that
by doing four things and doing them
well.

The first is to make sure we have a
legal system that respects property
rights, because the clear title and own-
ership and ability to use private prop-
erty is the cornerstone of a free enter-
prise system.

It requires, second, that the govern-
ment establish sensible regulations
that are not excessive, because exces-
sive regulation—and frankly we have
seen a lot of excessive regulation re-
cently—too much regulation always
has unintended consequences that curb
our ability to create the jobs we need.

A third thing a government always
needs to do is provide a stable cur-
rency, sound money, because debasing
one’s currency is the way to ruin, not
the way to prosperity.

Fourth, governments need to live
within their means. They cannot be
spending too much money and they
cannot have taxes at too high a level.

It is so important that government
spending remain limited and, frankly,
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much less than we have today, for sev-
eral reasons. One, of course, govern-
ment spending is the political alloca-
tion of capital rather than the alloca-
tion of free people and a free economy.
The political allocation is always less
efficient than that of men and women
engaging in free enterprise.

Secondly, the reason too much spend-
ing is problematic is because it ulti-
mately always has to be paid for with
higher taxes. Higher taxes clearly im-
pede economic growth and prevent job
creation. They do that in many ways,
not the least of which is diminishing
the incentives to make investments, to
take risks, to launch new enterprises,
to hire new workers.

I would argue that of these four pri-
orities, the government is not doing
such a great job. The failure is most
egregious when it comes to the level of
spending that has recently developed in
this town. The recent surge in spending
amounts to about a 25-percent increase
in the size of the government virtually
overnight.

The government is now spending—
this Federal Government alone—fully
25 percent of our entire economic out-
put. Frankly, this huge surge in spend-
ing has not worked. The unemploy-
ment rate has stayed near to 10 per-
cent, our deficits are now over $1% tril-
lion in a single year. That is more than
10 percent of our entire economy.

Of course, when you run annual defi-
cits where you are spending more than
you bring in, that shortfall is made up
for with new borrowings. So we have
been adding to our debt at what I think
is an alarming pace. I would argue that
this mounting debt is already today
costing us job growth. It is costing us
jobs because it creates a tremendous
uncertainty in our economic future
when we are not on a sustainable fiscal
path. That uncertainty itself discour-
ages entrepreneurs and job creators
from doing the kinds of things we need.

The risks are very real. History is re-
plete with examples of countries that
have accumulated too much debt.
Frankly, it never ends well. Very often
it leads to very high rates of inflation.
It can lead to much higher interest
rates, which can have a crippling effect
on job growth. It can even lead to fi-
nancial disruptions which can be very
harmful, as we have recently seen.

With the recent acceleration in the
size of our deficits and the increase in
our debts, we are now rapidly closing
in on the statutory 1limit to the
amount of money that the Federal
Government is permitted to borrow
under law. That is an amount of over
$14 trillion, but the truth is we are rap-
idly closing in on that limit. We will
get there fairly soon.

The administration has suggested
that we ought to, here in Congress,
vote to raise that limit with no condi-
tions attached. I have to tell you I
think it is a very bad idea. This brings
to mind the case of a family that is
routinely living beyond their means.
They routinely are spending more than
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their income and making up for the dif-
ference by running up to the limit on
their credit cards. When this family
reaches the limit on all of the credit
cards they have, who thinks it is a
good idea to give them another credit
card?

I think most folks in Pennsylvania
think it is probably time to reexamine
the spending and look at the real prob-
lem that has gotten the family in this
situation. I think that is where we are
as a government. I think we need to
fundamentally reexamine the spending
we have been engaged in.

I will say clearly, I think failure to
raise the debt limit promptly upon
reaching it is not optimal and it would
be very disruptive. I hope that does not
come to pass. But I happen to think
the most irresponsible thing we could
do is simply raise this debt limit and
run up even more debt without making
changes to the problems that got us
into this fix.

Specifically what I think we need to
do is have real cuts in spending—now,
not later, not at some distant hypo-
thetical point in time in the future but
now. That is one.

Second, I think we need real reform
in the spending process, reform in the
way Congress goes about its business,
because the process is part of what has
gotten us here.

I wish to see a balanced budget
amendment, one with real teeth, one
that requires our books to be balanced,
one that limits the total spending to a
reasonable percentage of our economy,
and one that makes it harder to raise
taxes. I think that would be a very
good development. But that will take
several years, at best, if we can get
that implemented. Of course, all of the
States have to agree.

In the meantime, I would hope we
could have statutory spending caps,
limits to how much the Federal Gov-
ernment can spend, and a mechanism
that would redress the problem if for
some reason we exceeded those limits.

As we have had this debate over
whether we should attach these condi-
tions to raising the debt limit, some
have suggested this is a very dangerous
discussion to have, because failure to
immediately raise the debt limit, some
have suggested, amounts to a default
on our Treasury securities, on the bor-
rowings we have already incurred.

That is not true. I think it is irre-
sponsible to suggest that. The fact is
the ongoing revenue from taxes that
will be collected whether or not we im-
mediately raise the debt limit—the on-
going revenue is more than 10 times all
the money needed to stay current on
our debt service. In fact, in the last 20
years, there have been four occasions
when we have reached the debt limit
without immediately raising it, and we
never defaulted on our debt. This coun-
try never will. So I do not think we
should have a discussion about some-
thing that is not going to happen. But
since some in the administration have
raised the specter of a default, I have
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introduced legislation that would
clearly take that risk off the table en-
tirely. My bill is called the Full Faith
and Credit Act. It simply says, in the
event we reach the debt limit without
having raised it, it instructs the Treas-
ury to make sure the debt service is
the top priority. This guarantees that
we would not default on our Treas-
uries, we would not create a financial
crisis of any kind, and maybe, more
importantly, it would be a great reas-
surance to the millions of Americans
who have lent this government their
money, the millions of Americans who
hold Treasury bonds in their IRAs,
their 401(k)s, their pension plans.

The retirees who live in Allentown,
PA, who have lived modestly, saved
money, and with their retirement sav-
ings have invested in the U.S. Treas-
ury, I think those folks deserve the
peace of mind of knowing that the first
priority is going to make sure we
honor the obligations and stay current
on our debts.

I want to take a moment to thank
Senator VITTER, because yesterday he
came down to the floor and introduced
my legislation as an amendment to the
current patent reform bill. I hope we
will be able to soon pass my amend-
ment. I hope we will soon get to a vote
here on the Senate floor. The real rea-
son is, I want to remove this false spec-
ter of a default on our debt, so we can
have an honest debate over how we are
going to get spending under control—
what kind of spending cuts we are
going to have right now, and what kind
of reforms we are going to make to the
process going forward.

I do not think we can Kkick this can
down the road anymore. We have been
doing that for a long time. As I said
earlier, it never ends well when govern-
ments continue taking on too much
debt. Nobody here that I know wants to
see a government shutdown. Nobody
wants to see the disruption that would
come from failing to raise the debt
limit at some point. But nor can we
proceed with business as usual.

All across Pennsylvania I hear every
day when I am back home how impor-
tant it is that this government learn to
live within its means as Pennsylvania
businesses and families have done.

Let me close by saying I still remain
absolutely convinced we can have a
terrific economic recovery. We can
have a booming economic growth and
the tremendous job creation that goes
with it. It is overdue, but it can still
arrive if we pass the kind of policies
that create the right environment.

I am convinced the 21st century will
be another great American century and
Pennsylvania will be at the forefront.

I yield the floor.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. Mr. President, I
want to extend my congratulations to
the Senator from Pennsylvania for his
initial speech, including his comments
about his important amendment, which
is actually pending to the patent bill
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which hopefully we will have an oppor-
tunity to vote on in the very near fu-
ture.

I yield the floor.

Mr. ALEXANDER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I am soon
going to ask for a vote on the Leahy-
Grassley-Kyl managers’ amendment. It
resolves a number of issues in the bill,
including fee diversion and business
method patents damages, venue issues.
Senators COBURN, SCHUMER, BENNET,
WHITEHOUSE, COONS, and others worked
with us on those issues. I would like to
vote on that and then go to the amend-
ment offered yesterday by Senator
BENNET on satellite patent offices, with
a modification, as well as the modified
amendment offered by Senator KIRK
and Senator PRYOR on ombudsman. If
we can do that, we can get much of this
finished. But while I am waiting for
the—just so everybody will know, I am
going to ask for a vote on that very
soon. But I am waiting for the ranking
member to come back.

I see the distinguished senior Senator
from Minnesota, and I yield to her.

Ms. KLOBUCHAR. Mr. President,
first, I commend Chairman LEAHY and
the entire Judiciary Committee for
their work on this bill. The chairman
has endured so many ups and downs
and different versions, and we would
not be here today if not for him.

I rise to speak in support of the
America Invents Act, a bill to overhaul
our patent system, which plays such a
critical role in our economy. It is one
of the main reasons America has been
able to maintain its competitive edge.

The Commerce Department esti-
mates that up to 75 percent of the eco-
nomic growth in our Nation since
World War II is due to technological in-
novation—innovation made possible by
a Dpatent system that protects the
rights to that innovation.

I have seen the importance and suc-
cess of the patent system firsthand in
Minnesota, which has brought the
world everything from the pacemaker
to the Post-it note. In Minnesota, we
know how important the patent system
is to our economy. We rank sixth in
the Nation in patents per capita and
have the second highest number of
medical device patents over the last 5
years. Companies such as 3M, Ecolab,
and Medtronic are well-known leaders
in innovation, but Minnesota also sup-
ports innovative small businesses such
as NVE Corporation and Arizant
Healthcare. We are now first per cap-
ita, in fact, for Fortune 500 companies
in our State, and that is in large part
because of innovation. So many of
these companies started small, in-
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vented products, and got patents which
were protected. People weren’t copying
their products, and they were able to
grow and produce jobs in our country.

Having a patent system that works
for small business is particularly crit-
ical to creating jobs in America. But
our patent laws haven’t had a major
update since 1952. The system is out-
dated and has become a burden on our
innovators and entrepreneurs. Because
of these outdated laws, the Patent and
Trademark Office faces a backlog of
over 700,000 patent applications and too
often issues low-quality patents. One of
these 700,000 patents may be the next
implantable pacemaker or new therapy
for fighting cancer, but it just sits in
that backlog.

Our current system also seems
stacked against small entrepreneurs. 1
have spoken to small business owners
and entrepreneurs across our State of
Minnesota who are concerned with the
high cost and uncertainty of protecting
their inventions. For example, under
the current system, when two patents
are filed around the same time for the
same invention, the applicants must go
through an arduous and expensive
process called an interference to deter-
mine which applicant will be awarded
the patent. Small inventors rarely, if
ever, win interference proceedings be-
cause the rules for interference are
often stacked in favor of companies
with deep pockets. This needs to
change.

Our current patent system also ig-
nores the realities of the information
age in which we live.

In 1952, back when the patent bill
came about, the world wasn’t as inter-
connected as it is today. There was no
Internet. People didn’t share informa-
tion the way they do in this modern
age. They had party telephone lines
then. In 1952, most publicly available
information about technology could be
found in either patents or scientific
publications. So patent examiners only
had to look to a few sources to deter-
mine if the technology described in a
patent application was both novel and
nonobvious.

Today, as we all know, there is a vast
amount of information readily avail-
able everywhere you look.

It is unrealistic to believe a patent
examiner would know all of the places
to look for this information, and even
if the examiner knew where to look, it
is unlikely he or she would have the
time to search all of these nooks and
crannies. The people who know where
to look are the other scientists and
innovators who also work in the field.
But current law doesn’t allow partici-
pation by third parties in the patent
application process despite the fact
that third parties are often in the best
position to challenge a patent applica-
tion. Without the benefit of this out-
side expertise, an examiner might
grant a patent for technology that sim-
ply isn’t a true invention—it is simply
not an actual invention—and these
low-quality patents clog the system
and hinder true innovation.
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Our Nation can’t afford to slow inno-
vation anymore. While China is invest-
ing billions in its medical technology
sector, we are still bickering about reg-
ulations. While India encourages inven-
tion and entrepreneurship, we are still
giving our innovators the runaround,
playing a game of red light/green light
with the R&D tax credit.

America can no longer afford to be a
country that churns money and shuf-
fles paper, a country that consumes,
imports, and spends its way through
huge trade deficits. We need to be a na-
tion that makes things again, that in-
vents stuff, that exports to the world, a
country where you can walk into any
store on any street in any neighbor-
hood, purchase the best goods, and be
able to turn it over and see the words
‘“Made in the USA.”

In the words of New York Times col-
umnist and Minnesota native Tom
Friedman, we need to be focusing on
““nation building in our own Nation.”
Well, as innovators and entrepreneurs
across Minnesota have told me, our
country needs to spawn more of them.
The America Invents Act would do just
that.

First, the American Invents Act in-
creases the speed and certainty of the
patent application process by
transitioning our patent system from a
first-to-invent system to a first-inven-
tor-to-file system. This change to a
first-inventor-to-file system will in-
crease predictability by creating
brighter lines to guide patent appli-
cants and Patent Office examiners. By
simply using the filing date of an appli-
cation to determine the true inventor,
the bill increases the speed of the pat-
ent application process, while reward-
ing novel, cutting-edge innovations.

To help guide investors and inven-
tors, this bill allows them to search the
public record to discover with more
certainty whether their idea is patent-
able, helping eliminate duplication and
streamlining the system. At the same
time, the bill still provides a safe har-
bor of a year for inventors to go out
and market their inventions before
having to file for their patents. This
grace period is one of the reasons our
Nation’s top research universities, such
as the University of Minnesota, sup-
port this bill. The grace period protects
professors who discuss their inventions
with colleagues or publish them in
journals before filing their patent ap-
plication. The grace period will encour-
age cross-pollination of ideas and
eliminate concerns about discussing in-
ventions with others before a patent
application is actually filed.

Moreover, this legislation helps to
ensure that only true inventions re-
ceive protection under our laws. By al-
lowing third parties to provide infor-
mation to the patent examiner, the
America Invents Act helps bridge the
information gap between the patent ap-
plication and existing knowledge.

The legislation also provides a mod-
ernized, streamlined mechanism for
third parties who want to challenge re-
cently issued, low-quality patents that
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should never have been issued in the
first place. Eliminating these poten-
tially trivial patents will help the en-
tire patent system by improving cer-
tainty for both users and inventors.

The legislation will also improve the
patent system by granting the U.S.
Patent and Trademark Office the au-
thority to set and adjust its own fees.
Allowing the Office to set its own fees
will give it the resources to reduce the
current backlog and devote greater re-
sources to each patent that is reviewed
to ensure higher quality patents.

The fee-setting authority is why
IBM, one of the most innovative com-
panies around—by the way, the host of
the ‘“‘Jeopardy’-winning Watson—well,
the IBM facility there that actually de-
veloped Watson was in Rochester, MN.
In fact, IBM, which has its facilities in
Rochester and the Twin Cities, as well
as many other places in this country,
was granted a record 5,896 patents in
2010. IBM supports this bill. It allows
the Patent Office to set its own fees
and run itself like a business, and that
is good for companies such as IBM, as
well as for small entrepreneurs.

Mr. President, as chair of the Sub-
committee on Competitiveness, Inno-
vation, and Export Promotion, I have
been focused on ways to promote inno-
vation and growth in the 21st century.
Stakeholders from across the spectrum
agree that this bill is a necessary step
to ensure that the United States re-
mains a world leader in developing in-
novative products that bring pros-
perity and happiness to those in our
country. Globalization and techno-
logical advancement have changed our
economy. This legislation will ensure
that our patent system truly rewards
innovation in the 2lst century. Our
patent system has to be as sophisti-
cated as those who are inventing these
products and those who at times are
trying to steal their ideas. That is
what this is about.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

AMENDMENT NO. 121, AS MODIFIED

Mr. LEAHY. Mr. President, we have
the Leahy-Grassley managers’ amend-
ment at the desk. I have a modification
to it. I ask that the amendment be so
modified.

The PRESIDING OFFICER. The
amendment will be so modified.

The amendment, as modified, is as
follows:

On page 1, strike line 5, and insert the fol-
lowing: “ ‘America Invents Act’”’.

On page 9, line 8, strike ‘‘1 year’ and insert
‘18 months”’.

On page 32, strike line 12 and all that fol-
lows through page 35, line 2, and insert the

following:
SEC. 4. VIRTUAL MARKING AND ADVICE OF
COUNSEL.

On page 37, line 1, strike ‘‘(b)”’ and insert
“(a)”.

On page 37, line 20, strike ‘‘(¢)”’ and insert
“(by”.

On page 38, line 3, strike ‘‘(d)”’ and insert
“(o)”.

On page 38, line 13, strike ‘‘(e)’”’ and insert
“(dy”.
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On page 57, strike lines 17 through 23, and
insert the following:

“(b) PRELIMINARY INJUNCTIONS.—If a civil
action alleging infringement of a patent is
filed within 3 months of the grant of the pat-
ent, the court may not stay its consideration
of the patent owner’s motion for a prelimi-
nary injunction against infringement of the
patent on the basis that a petition for post-
grant review has been filed or that such a
proceeding has been instituted.”.

On page 59, strike lines 13 through 19.

On page 59, line 20, strike ‘‘(g)”’ and insert
(),

On page 65, line 21, strike ‘18 months’’ and
insert ‘1 year”.

On page 66, line 3, strike ‘18 months’ and
insert ‘1 year’.

On page 66, lines 4 and 5, strike ‘‘and shall
apply only to patents issued on or after that
date.” and insert ‘‘and, except as provided in
section 18 and in paragraph (3), shall apply
only to patents that are described in section
2(0)(1).”.

On page 66, line 8, after the period insert
the following: ‘“‘During the 4 year period fol-
lowing the effective date of subsections (a)
and (d), the Director may, in his discretion,
continue to apply the provisions of chapter
31 of title 35, United States Code, as amended
by paragraph (3), as if subsection (a) had not
been enacted to such proceedings instituted
under section 314 (as amended by subsection
(a)) or under section 324 as are instituted
only on the basis of prior art consisting of
patents and printed publications.”.

On page 69, line 2, strike ‘18 months”’
insert ‘1 year”.

On page 69, line 14, strike ‘18 months’’ and
insert ‘‘1 year”’.

On page T4, line 22, strike ‘18 months’ and
insert ‘1 year”.

On page 75, line 16, strike ‘18 months’’ and
insert ‘1 year”.

On page 75, line 22, strike ‘18 months’’ and
insert ‘1 year”.

On page 76, line 5, strike ‘18 months”’
insert ‘1 year”.

On page 77, strike line 23 and all that fol-
lows through page 78, line 6.

On page 78, line 7, strike ‘“(b)”’ and insert
“a)”.

On page 78, line 20, strike ‘‘(¢c)”’ and insert
“(b)”.

On page 79, strike lines 1 through 17, and
insert the following:

(1) IN GENERAL.—The Director shall have
authority to set or adjust by rule any fee es-
tablished, authorized, or charged under title
35, United States Code, and the Trademark
Act of 1946 (15 U.S.C. 1051 et seq.), notwith-
standing the fee amounts established, au-
thorized, or charged thereunder, for all serv-
ices performed by or materials furnished by,
the Office, provided that patent and trade-
mark fee amounts are in the aggregate set to
recover the estimated cost to the Office for
processing, activities, services, and mate-
rials relating to patents and trademarks, re-
spectively, including proportionate shares of
the administrative costs of the Office.

On page 79, lines 19-21, strike ‘‘filing, proc-
essing, issuing, and maintaining patent ap-
plications and patents” and insert: ‘filing,
searching, examining, issuing, appealing, and
maintaining patent applications and pat-
ents”.

On page 86, between lines 8 and 9, insert
the following:

(i) REDUCTION IN FEES FOR SMALL ENTITY
PATENTS.—The Director shall reduce fees for
providing prioritized examination of utility
and plant patent applications by 50 percent
for small entities that qualify for reduced
fees under section 41(h)(1) of title 35, United
States Code, so long as the fees of the
prioritized examination program are set to
recover the estimated cost of the program.

and

and
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On page 86, line 9, strike ‘‘(i)”’ and insert
“).

On page 91, between lines 14 and 15, insert
the following:

(b) NO PROVISION OF FACILITIES AUTHOR-
1ZED.—The repeal made by the amendment in
subsection (a)(1) shall not be construed to
authorize the provision of any court facili-
ties or administrative support services out-
side of the District of Columbia.

On page 91, line 15, strike ““(b)”’ and insert
“(o)”.

On page 91, line 23, strike ‘‘under either
subsection” and all that follows through
‘‘shall certify’”’ on page 92, line 2.

On page 92, line 7, before the semicolon in-
sert the following: ‘‘, not including applica-
tions filed in another country, provisional
applications under section 111(b), or inter-
national applications filed under the treaty
defined in section 351(a) for which the basic
national fee under section 41(a) was not
paid”.

On page 92, between lines 7 and 8, insert
the following:

‘“(3) did not in the prior calendar year have
a gross income, as defined in section 61(a) of
the Internal Revenue Code (26 U.S.C. 61(a)),
exceeding 3 times the most recently reported
median household income, as reported by the
Bureau of Census; and’.

On page 92, strike lines 8 through 25.

On page 93, line 1, strike ‘“(3) has not as-
signed, granted, conveyed, or is’’ and insert
‘‘(4) has not assigned, granted, conveyed, and
is not”’.

On page 93, lines 4 and 5, strike ‘‘has 5 or
fewer employees and that such entity has”
and insert ‘‘had”’.

On page 93, line 7, strike ‘“‘that does” and
all that follows through line 11, and insert
the following: ‘‘exceeding 3 times the most
recently reported median household income,
as reported by the Bureau of the Census, in
the calendar year preceding the calendar
yvear in which the fee is being paid, other
than an entity of higher education where the
applicant is not an employee, a relative of an
employee, or have any affiliation with the
entity of higher education.”.

On page 93, strike lines 12 through 17, and
insert the following:

“(b) APPLICATIONS RESULTING FROM PRIOR
EMPLOYMENT.—An applicant is not consid-
ered to be named on a previously filed appli-
cation for purposes of subsection (a)(2) if the
applicant has assigned, or is under an obliga-
tion by contract or law to assign, all owner-
ship rights in the application as the result of
the applicant’s previous employment.

‘“(c) FOREIGN CURRENCY EXCHANGE RATE.—
If an applicant’s or entity’s gross income in
the preceding year is not in United States
dollars, the average currency exchange rate,
as reported by the Internal Revenue Service,
during the preceding year shall be used to
determine whether the applicant’s or enti-
ty’s gross income exceeds the threshold spec-
ified in paragraphs (3) or (4) of subsection
(a).”.

On page 94, between lines 18 and 19, insert
the following:

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to imply that
other business methods are patentable or
that other business-method patents are
valid.

On page 94, line 19, strike ‘‘(c)”’ and insert
“ay.

On page 103, between lines 11 and 12, insert
the following:

‘“(c) DERIVATIVE JURISDICTION NOT RE-
QUIRED.—The court to which a civil action is
removed under this section is not precluded
from hearing and determining any claim in
such civil action because the State court
from which such civil action is removed did
not have jurisdiction over that claim.”.
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On page 103, line 12, strike ‘‘(c)”’ and insert
“ay.

On page 105, between lines 22 and 23, insert
the following:

SEC. 18. TRANSITIONAL PROGRAM FOR COVERED
BUSINESS-METHOD PATENTS.

(a) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this section
language is expressed in terms of a section or
chapter, the reference shall be considered to
be made to that section or chapter in title
35, United States Code.

(b) TRANSITIONAL PROGRAM.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Director shall issue regulations establishing
and implementing a transitional post-grant
review proceeding for review of the validity
of covered business-method patents. The
transitional proceeding implemented pursu-
ant to this subsection shall be regarded as,
and shall employ the standards and proce-
dures of, a post-grant review under chapter
32, subject to the following exceptions and
qualifications:

(A) Section 321(c) and subsections (e)(2), (f),
and (g) of section 325 shall not apply to a
transitional proceeding.

(B) A person may not file a petition for a
transitional proceeding with respect to a
covered business-method patent unless the
person or his real party in interest has been
sued for infringement of the patent or has
been charged with infringement under that
patent.

(C) A petitioner in a transitional pro-
ceeding who challenges the validity of 1 or
more claims in a covered business-method
patent on a ground raised under section 102
or 103 as in effect on the day prior to the
date of enactment of this Act may support
such ground only on the basis of—

(i) prior art that is described by section
102(a) (as in effect on the day prior to the
date of enactment of this Act); or

(ii) prior art that—

(I) discloses the invention more than 1 year
prior to the date of the application for pat-
ent in the United States; and

(IT) would be described by section 102(a) (as
in effect on the day prior to the date of en-
actment of this Act) if the disclosure had
been made by another before the invention
thereof by the applicant for patent.

(D) The petitioner in a transitional pro-
ceeding, or his real party in interest, may
not assert either in a civil action arising in
whole or in part under section 1338 of title 28,
United States Code, or in a proceeding before
the International Trade Commission that a
claim in a patent is invalid on any ground
that the petitioner raised during a transi-
tional proceeding that resulted in a final
written decision.

(E) The Director may institute a transi-
tional proceeding only for a patent that is a
covered business-method patent.

(2) EFFECTIVE DATE.—The regulations
issued pursuant to paragraph (1) shall take
effect on the date that is 1 year after the
date of enactment of this Act and shall apply
to all covered business-method patents
issued before, on, or after such date of enact-
ment, except that the regulations shall not
apply to a patent described in the first sen-
tence of section 5(f)(2) of this Act during the
period that a petition for post-grant review
of that patent would satisfy the require-
ments of section 321(c).

(3) SUNSET.—

(A) IN GENERAL.—This subsection, and the
regulations issued pursuant to this sub-
section, are repealed effective on the date
that is 4 years after the date that the regula-
tions issued pursuant to paragraph (1) take
effect.

(B) APPLICABILITY.—Notwithstanding sub-
paragraph (A), this subsection and the regu-
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lations implemented pursuant to this sub-
section shall continue to apply to any peti-
tion for a transitional proceeding that is
filed prior to the date that this subsection is
repealed pursuant to subparagraph (A).

(c) REQUEST FOR STAY.—

(1) IN GENERAL.—If a party seeks a stay of
a civil action alleging infringement of a pat-
ent under section 281 in relation to a transi-
tional proceeding for that patent, the court
shall decide whether to enter a stay based
on—

(A) whether a stay, or the denial thereof,
will simplify the issues in question and
streamline the trial;

(B) whether discovery is complete and
whether a trial date has been set;

(C) whether a stay, or the denial thereof,
would unduly prejudice the nonmoving party
or present a clear tactical advantage for the
moving party; and

(D) whether a stay, or the denial thereof,
will reduce the burden of litigation on the
parties and on the court.

(2) REVIEW.—A party may take an imme-
diate interlocutory appeal from a district
court’s decision under paragraph (1). The
United States Court of Appeals for the Fed-
eral Circuit shall review the district court’s
decision to ensure consistent application of
established precedent, and such review may
be de novo.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘covered business method pat-
ent” means a patent that claims a method or
corresponding apparatus for performing data
processing operations utilized in the prac-
tice, administration, or management of a fi-
nancial product or service, except that the
term shall not include patents for techno-
logical inventions. Solely for the purpose of
implementing the transitional proceeding
authorized by this subsection, the Director
shall prescribe regulations for determining
whether a patent is for a technological in-
vention.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as amending
or interpreting categories of patent-eligible
subject matter set forth under section 101.
SEC. 19. TRAVEL EXPENSES AND PAYMENT OF

ADMINISTRATIVE JUDGES.

(a) AUTHORITY TO COVER CERTAIN TRAVEL
RELATED EXPENSES.—Section 2(b)(11) of title
35, United States Code, is amended by insert-
ing ¢, and the Office is authorized to expend
funds to cover the subsistence expenses and
travel-related expenses, including per diem,
lodging costs ,and transportation costs, of
non-federal employees attending such pro-
grams’’ after ‘“‘world”’.

(b) PAYMENT OF ADMINISTRATIVE JUDGES.—
Section 3(b) of title 35, United States Code, is
amended by adding at the end the following:

“(6) ADMINISTRATIVE PATENT JUDGES AND
ADMINISTRATIVE TRADEMARK JUDGES.—The
Director has the authority to fix the rate of
basic pay for the administrative patent
judges appointed pursuant to section 6 of
this title and the administrative trademark
judges appointed pursuant to section 17 of
the Trademark Act of 1946 (15 U.S.C. 1067) at
not greater than the rate of basic pay pay-
able for Level III of the Executive Schedule.
The payment of a rate of basic pay under
this paragraph shall not be subject to the
pay limitation of section 5306(e) or 5373 of
title 5.”.

SEC. 20. PATENT AND TRADEMARK OFFICE FUND-
ING.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) DIRECTOR.—The term ‘‘Director’” means
the Director of the United States Patent and
Trademark Office.

(2) FuND.—The term ‘“‘Fund” means the
public enterprise revolving fund established
under subsection (c).
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(3) OFFICE.—The term ‘‘Office’” means the
United States Patent and Trademark Office.

(4) TRADEMARK ACT OF 1946.—The term
“Trademark Act of 1946’ means an Act enti-
tled ‘‘Act to provide for the registration and
protection of trademarks used in commerce,
to carry out the provisions of certain inter-
national conventions, and for other pur-
poses’’, approved July 5, 1946 (15 U.S.C. 1051
et seq.) (commonly referred to as the ‘“Trade-
mark Act of 1946”° or the ‘‘Lanham Act’).

(5) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary of
Commerce for Intellectual Property.

(b) FUNDING.—

(1) IN GENERAL.—Section 42 of title 35,
United States Code, is amended—

(A) in subsection (b), by striking ‘‘Patent
and Trademark Office Appropriation Ac-
count” and inserting ‘‘United States Patent
and Trademark Office Public Enterprise
Fund’’; and

(B) in subsection (c), in the first sentence—

(i) by striking ‘‘To the extent’ and all that
follows through ‘‘fees’ and inserting ‘‘Fees’’;
and

(ii) by striking ‘‘shall be collected by and
shall be available to the Director” and in-
serting ‘‘shall be collected by the Director
and shall be available until expended’’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the later of—

(A) October 1, 2011; or

(B) the first day of the first fiscal year that
begins after the date of the enactment of
this Act.

(¢) USPTO REVOLVING FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund to be known as the ‘“‘United
States Patent and Trademark Office Public
Enterprise Fund”’. Any amounts in the Fund
shall be available for use by the Director
without fiscal year limitation.

(2) DERIVATION OF RESOURCES.—There shall
be deposited into the Fund on or after the ef-
fective date of subsection (b)(1)—

(A) any fees collected under sections 41, 42,
and 376 of title 35, United States Code, pro-
vided that notwithstanding any other provi-
sion of law, if such fees are collected by, and
payable to, the Director, the Director shall
transfer such amounts to the Fund, provided,
however, that no funds collected pursuant to
section 9(h) of this Act or section 1(a)(2) of
Public Law 111-45 shall be deposited in the
Fund; and

(B) any fees collected under section 31 of
the Trademark Act of 1946 (15 U.S.C. 1113).

(3) EXPENSES.—Amounts deposited into the
Fund under paragraph (2) shall be available,
without fiscal year limitation, to cover—

(A) all expenses to the extent consistent
with the limitation on the use of fees set
forth in section 42(c) of title 35, United
States Code, including all administrative
and operating expenses, determined in the
discretion of the Under Secretary to be ordi-
nary and reasonable, incurred by the Under
Secretary and the Director for the continued
operation of all services, programs, activi-
ties, and duties of the Office relating to pat-
ents and trademarks, as such services, pro-
grams, activities, and duties are described
under—

(i) title 385, United States Code; and

(ii) the Trademark Act of 1946; and

(B) all expenses incurred pursuant to any
obligation, representation, or other commit-
ment of the Office.

(d) ANNUAL REPORT.—Not later than 60
days after the end of each fiscal year, the
Under Secretary and the Director shall sub-
mit a report to Congress which shall—
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(1) summarize the operations of the Office
for the preceding fiscal year, including finan-
cial details and staff levels broken down by
each major activity of the Office;

(2) detail the operating plan of the Office,
including specific expense and staff needs for
the upcoming fiscal year;

(3) describe the long term modernization
plans of the Office;

(4) set forth details of any progress towards
such modernization plans made in the pre-
vious fiscal year; and

(5) include the results of the most recent
audit carried out under subsection (f).

(e) ANNUAL SPENDING PLAN.—

(1) IN GENERAL.—Not later than 30 days
after the beginning of each fiscal year, the
Director shall notify the Committees on Ap-
propriations of both Houses of Congress of
the plan for the obligation and expenditure
of the total amount of the funds for that fis-
cal year in accordance with section 605 of the
Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006
(Public Law 109-108; 119 Stat. 2334).

(2) CONTENTS.—Each plan under paragraph
(1) shall—

(A) summarize the operations of the Office
for the current fiscal year, including finan-
cial details and staff levels with respect to
major activities; and

(B) detail the operating plan of the Office,
including specific expense and staff needs,
for the current fiscal year.

(f) AuDIT.—The Under Secretary shall, on
an annual basis, provide for an independent
audit of the financial statements of the Of-
fice. Such audit shall be conducted in ac-
cordance with generally acceptable account-
ing procedures.

(g) BUDGET.—The Fund shall prepare and
submit each year to the President a busi-
ness-type budget in a manner, and before a
date, as the President prescribes by regula-
tion for the budget program.

On page 105, line 23, strike *“‘SEC. 18.”” and
insert “SEC. 21.”.

At the end, add the following:

SEC. 22. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

Mr. LEAHY. Mr. President, we are
prepared to go to a rollcall vote on this
right now. I don’t see the ranking
member. As a courtesy, I am willing to
wait a few more minutes before calling
for the vote. While we are waiting for
my friend, the distinguished Senator
from Iowa, I will note that what we are
talking about is bipartisan legislation;
it is supported by both business and
labor.

People ask whether Congress can
work together and whether, with all
the problems facing America, Repub-
licans and Democrats can come to-
gether to get work done, make things
work, and do things that can make
America stronger and more competi-
tive in the world. This is a bill that
does that. That is why we have a broad
group of cosponsors in both parties
across the political spectrum. It en-
ables us to actually do something.

We have a decades-old patent system,
which may have made sense in the
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time when you had patents that might
not be superseded by new inventions
for years. Now they can be superseded
the day they come in. That is why we
have 700,000 patents applications wait-
ing to be processed. It is also why
countries such as China and others are
beginning to surpass us in their inno-
vation, because we have been slow to
catch up. We are in a situation where
we are unable to compete with the rest
of the industrialized nations. Their
patent laws are ahead of ours. So this
is a case where we in America have a
chance to catch up. We do it without
adding a cent to the deficit, but we also
create jobs. Every major manufacturer
in this country and inventors have said
this is where we will create jobs.

I look at it, of course, with the point
of view that my little State of
Vermont on a per capita basis has more
patents than any other State. We even
had more than some States larger than
ours. The distinguished Presiding Offi-
cer comes from a State that has spent
a great deal of time and effort on inno-
vation and is one of the leaders in the
number of patents, especially in the
high-tech area, in this country. But the
patents don’t help us compete unless
we are able to move with them. We in
Vermont have a long history of innova-
tion and invention. The first patent in
the United States was signed by George
Washington after being cleared by
Thomas Jefferson and granted to a
Vermonter.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEE. Mr. President, I ask unani-
mous consent the order for the quorum
call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

Mr. LEE. Mr. President, I rise to
speak on an issue that is very impor-
tant to me. The immediate subject I
am going to address is an amendment I
am going to propose to our pending
patent reform legislation. This amend-
ment calls upon the Senate to get the
sense of the Senate that we need a bal-
anced budget amendment to the U.S.
Constitution.

As I prepared for this day, I reviewed
the maiden speeches of a number of
Senators who served in this august
body, and I have seen a consistent
theme in the speeches that have been
given over the course of the last 50 or
60 years. Over and over, they address
spending. These issues have spilled
over, Congress after Congress, until the
point we have reached today, the point
at which our national debt stands at an
astounding figure, close to $15 trillion.

As Ilike to say, $15 trillion is a lot of
money. A lot of people do not make $15
trillion in a whole year. Even when you
divide $15 trillion by 300 million Ameri-
cans, you are left with a figure of about
$50,000 a head. This is not an incon-
sequential number.

The
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This is not a problem any of us cre-
ated. It is a problem each of us inher-
ited. Yet it is a problem I think none of
us wants to leave to our successors. It
is a problem that requires us to do
something different than we have done
in the past, and by this I mean I think
we need procedural, structural, and in-
deed constitutional reform. We need to
put Congress in a straitjacket because
we have been unwilling or unable in
the past to make the difficult spending
decisions that have to be made.

In the past, there has been a great
debate between, on the one hand, some
Republicans who have been unwilling
to cut some programs, to consider in
any context cuts in the area of, say,
national defense; you have had others,
perhaps from the other party, who have
been unwilling to consider any cuts to
any entitlement program. But we are
now faced with a scenario in which
both sides of the aisle can understand
that our perpetual deficit spending
habit places in jeopardy every single
aspect of the operations of the Federal
Government.

To paint one scenario, I would like to
point out that the budget projections
produced by the White House just a
couple weeks ago predicted, based on a
fairly optimistic set of projections,
that over the next 10 years we will ac-
quire enough new debt that, when
added to our existing debt, will cause
us to be spending almost $1 trillion
every single year just on interest on
our national debt. To put that in per-
spective, $1 trillion is more than we
currently spend on Social Security in
an entire year. It is more than we cur-
rently spend on Medicare and Medicaid
combined in an entire year. It is sig-
nificantly more than we spend on na-
tional defense in any year. This $1 tril-
lion number is one that could actually
be much larger if some of these projec-
tions turn out not to be correct.

We now face a moment when both
liberals and conservatives, Republicans
and Democrats, regardless of what they
most want to protect in their Federal
Government, have to realize that what
we most want to protect is placed in
grave jeopardy by our current spending
practices.

I am troubled by the fact that as we
approach debate surrounding a con-
tinuing resolution this week, a con-
tinuing resolution that is likely to op-
erate for just a few weeks to keep the
Government funded, we are still talk-
ing about adding, on an annualized
basis, to our national debt at a rate ex-
ceeding $1.5 trillion a year. I think the
American people deserve better. I know
they demand better.

Some of the things we saw in the 2010
election cycle portend something much
greater for what we are going to see in
the 2012 election cycle. The polls sup-
port the fact that what we can see from
the 2010 election cycle is that Ameri-
cans want Congress to balance its
budget. They want us to do something
more than just talking about it. They
want us to put ourselves in a strait-
jacket.



S1040

Benjamin Franklin used to say: He
will cheat without scruple who can
without fear. I think the congressional
corollary to that might be that Con-
gress, which can continue to engage in
perpetual deficit spending, will con-
tinue to do so unless or until they are
held accountable by the people or re-
quired by that Congress to put itself in
a straightjacket. That is the straight-
jacket we need. That is why I am pro-
posing this amendment so, at a min-
imum, before this patent reform legis-
lation, which I support wholeheartedly,
moves forward, we can all agree as
Members of this body that we need a
constitutional amendment to keep us
from doing what is slowly Kkilling the
economy of the United States and
gradually mounting a severe challenge,
an existential threat to every Federal
program that currently exists.

I invite each of my colleagues to vote
for and support this amendment and to
support S.J. Res. 5, a constitutional
amendment I have proposed that would
put Congress in this type of strait-
jacket.

Here is, in essence, what S.J. Res. 5
says: If adopted by Congress by the req-
uisite two-thirds margins in both
Houses and approved by the States,
three-fourths of them as required by
article V of the Constitution, it would
tell Congress it may not spend more
than it receives in a given year, it may
not spend more than 18 percent of GDP
in a year, it may not raise taxes, and it
may not raise the national debt ceiling
without a two-thirds supermajority
vote in both Houses of Congress. That
is the kind of permanent binding con-
stitutional measure I think we need in
order to protect the government pro-
grams we value so highly and upon
which 300 million Americans have
come to depend, in one way or another.

I urge each of my colleagues to sup-
port this amendment and to support
S.J. Res. 5.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. KYL. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I rise today
to speak on the Patent Reform Act of
2011, which I understand will be re-
titled as the ‘“‘America Invents Act.”

When this bill was marked up in the
Judiciary Committee in 2007 and again
in 2009, I voted against it, and I sub-
mitted minority views to the com-
mittee report for the bill. In the 2009
committee report, Senators Russ Fein-
gold and ToM COBURN joined me in
identifying a set of issues that we felt
needed to be addressed before the bill
was ready for consideration by the full
Senate. Chief among these were con-
cerns about the bill’s system of
postissuance administrative review of
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patents. Senior career staff at the Pat-
ent Office had expressed deep mis-
givings about the office’s ability to ad-
minister this system. In response, at
the conclusion of the 2009 mark up,
Chairman LEAHY pledged to invite the
Patent Office to work with the com-
mittee to address these concerns and to
try to develop a system that the office
would be able to administer.

Chairman LEAHY carried through on
his pledge and held those meetings
later that year. As a result, important
changes were made to the bill, eventu-
ally resulting in a managers’ amend-
ment that was announced in 2010 by
Chairman LEAHY and then-Ranking
Member SESSIONS. The 2010 managers’
amendment, which is also the basis of
the present bill, substantially ad-
dressed all of the concerns that Sen-
ators Feingold and COBURN and I raised
in the 2009 Minority Report. As a re-
sult, I became a cosponsor of that
amendment, and am proud to cospon-
sor and support the bill that is before
us today.

I will take a few moments today to
describe the key changes that led to
the 2010 breakthrough on this bill. But
first, I would like to address an impor-
tant aspect of the bill that has recently
become the subject of some con-
troversy. This is the bill’s change to a
first-inventor-to-file patent system.

About two-thirds of the present bill
has never been controversial and has
been included in all of the various
iterations of this bill ever since the
first patent reform act was introduced
in 2005 by Mr. LAMAR SMITH, who was
then the chairman of the House Intel-
lectual Property Subcommittee. Mr.
SMITH’S 2005 bill, H.R. 2795, included
the following proposals: it switched the
United States from a first-to-invent
patent system to a first-inventor-to-
file system. The Smith bill enacted
chapter 32 of title 35, creating a first-
window, post-grant opposition proce-
dure. It authorized third parties to sub-
mit and explain relevant prior art to
the Patent Office with respect to an ap-
plication before a patent is issued. The
Smith bill amended the inventor’s
oath, and expanded the rights of as-
signees to prosecute a patent applica-
tion under section 118. And it also
eliminated subjective elements from
the patent code, and included the first
proposal for creating derivation pro-
ceedings. All of these elements of Mr.
SMITH’s original 2005 bill are retained
in the bill that is before us today, and
are, in fact, the most important parts
of the bill. And, until recently, these
provisions had not proven controver-
sial.

After the announcement of the 2010
managers’ amendment, however, mem-
bers of the Judiciary Committee began
to hear more from critics of the bill’s
move to a first-to-file system. Under
current law’s first-to-invent system, a
patent applicant or owner has priority
against other patents or applications,
or against invalidating prior art, if he
conceived of his invention before the

March 1, 2011

other inventor conceived of his inven-
tion or before the prior art was dis-
closed. Under the first-to-file system,
by contrast, the same priority is deter-
mined by when the application for pat-
ent was filed. Whichever inventor files
first has priority, and third-party prior
art is measured against the filing date,
and is invalidating if it disclosed the
invention before the date when the ap-
plication was filed, rather than the
date when the invention was conceived.

In commentary that was published
on Sunday, February 27, Mr. Gene
Quinn, the writer of the IP Watchdog
Web site, made some worthy points
about the present bill’s proposed move
to a first-to-file system. Responding to
critics of first to file, Mr. Quinn first
noted that: in practical effect, we al-
ready have a first inventor to file sys-
tem. For example, since the start of
fiscal year 2005 on October 1, 2004, there
have been over 2.9 million patent appli-
cations filed and only 502 Interferences
decided. An Interference Proceeding
occurs when multiple inventors file an
application claiming the same inven-
tion, and is the hallmark of a first to
invent system . . . . On top of the pal-
try 502 Interferences over nearly 7
years, a grand total of 1 independent
inventor managed to demonstrate they
were the first to invent, and a grand
total of 35 small entities were even in-
volved in an Interference.

In other words, as Mr. Quinn notes,
although the first-to-invent system is
supposed to help the little guy, over
the last seven years, only one inde-
pendent inventor has managed to win
an interference contest and secure the
benefits of the first to invent system.
And again, this is out of nearly 3 mil-
lion patent applications filed over this
period.

Mr. Quinn’s comments also debunk
the notion that an interference pro-
ceeding is a viable means of securing
first-to-invent rights for independent
and other small inventors. He notes
that:

On top of this, the independent inventors
and small entities, those typically viewed as
benefiting from the current first to invent
system, realistically could never benefit
from such a system. To prevail as the first to
invent and second to file, you must prevail
in an Interference proceeding, and according
to 2005 data from the AIPLA, the average
cost through an interference is over $600,000.
So let’s not kid ourselves, the first to invent
system cannot be used by independent inven-
tors in any real, logical or intellectually
honest way, as supported by the reality of
the numbers above. . . . [Flirst to invent is
largely a ‘‘feel good’ approach to patents
where the underdog at least has a chance, if
they happen to have $600,000 in disposable in-
come to invest on the crap-shoot that is an
Interference proceeding.

Obviously, the parties that are likely
to take advantage of a system that
costs more than half a million dollars
to utilize are not likely to be small and
independent inventors. Indeed, it is
typically major corporations that in-
voke and prevail in interference pro-
ceedings. The very cost of the pro-
ceeding alone effectively ensures that
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it is these larger parties that benefit
from this system. In many cases, small
inventors such as start ups and univer-
sities simply cannot afford to partici-
pate in an interference, and they sur-
render their rights once a well-funded
party starts such a proceeding.

Mr. Quinn’s article also responded to
critics who allege that the present bill
eliminates the grace period for patent
applications. The grace period is the
one-year period prior to filing when the
inventor may disclose his invention
without giving up his right to patent.
Mr. Quinn quotes the very language of
this bill, and draws the obvious conclu-
sion:

Regardless of the disinformation that is
widespread, the currently proposed S. 23
does, in fact, have a grace period. The grace
period would be quite different than what we
have now and would not extend to all third
party activities, but many of the horror sto-
ries say that if someone learns of your inven-
tion from you and beats you to the Patent
Office, they will get the patent. That is sim-
ply flat wrong.

Mr. Quinn is, of course, referring to
the bill’s proposed section 102(b). Under
paragraph (1)(A) of that section, disclo-
sures made by the inventor, or some-
one who got the information from the
inventor, less than 1 year before the
application is filed do not count as
prior art. And under paragraph (1)(B),
during the 1l-year period before the ap-
plication is filed, if the inventor pub-
licly discloses his invention, no subse-
quently disclosed prior art, regardless
of whether it is derived from the inven-
tor, can count as prior art and invali-
date the patent. This effectively cre-
ates a ‘‘first to publish” rule that pro-
tects those inventors who choose to
disclose their invention. An inventor
who publishes his invention, or dis-
closes it at a trade show or academic
conference, or otherwise makes it pub-
licly available, has an absolute right to
priority if he files an application with-
in one year of his disclosure. No appli-
cation effectively filed after his disclo-
sure, and no prior art disclosed after
his disclosure, can defeat his applica-
tion for patent.

These rules are highly protective of
inventors, especially those who share
their inventions with the interested
public but still file a patent applica-
tion within a year. These rules are also
clear, objective, and transparent. They
create unambiguous guidelines for in-
ventors. An inventor who wishes to
keep his invention secret must file an
application promptly, before another
person discloses the invention to the
public. And an inventor can also share
his invention with others. If his activi-
ties make the invention publicly avail-
able, he must file an application within
a year, but his disclosures also pre-
vents any subsequently disclosed prior
art from taking away his right to pat-
ent. The bill’s proposed section 102 also
creates clear guidelines for those who
practice in a technology. To figure out
if a patent is valid against prior art, all
that a manufacturer needs to do is look
at the patent’s filing date and figure
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out whether the inventor publicly dis-
closed the invention. If prior art dis-
closed the invention to the public be-
fore the filing date, or if the inventor
disclosed the invention within a year of
filing but the prior art predates that
disclosure, then the invention is in-
valid. And if not, the patent is valid
against a prior-art challenge.

Some critics of the first-to-file sys-
tem also argue that it will be expensive
for inventors because they will be
forced to rush to file a completed appli-
cation, rather than being able to rely
on their invention date and take their
time to complete an application. These
critics generally ignore the possibility
of filing a provisional application,
which requires only a written descrip-
tion of the invention and how to make
it. Once a provisional application is
filed, the inventor has a year to file a
completed application. Currently, fil-
ing a provisional application costs $220
for a large entity, and $110 for a small
entity.

One of Mr. Quinn’s earlier columns,
on November 7, 2009, effectively rebuts
the notion that relying on invention
dates offers inventors any substantial
advantage over simply filing a provi-
sional application. As he notes:

If you rely on first to invent and are oper-
ating at all responsibly you are keeping an
invention notebook that will meet evi-
dentiary burdens if and when it is neces-
sary to demonstrate conception prior to the
conception of the party who was first to
file. . . .

[Y]our invention notebook or invention
record will detail, describe, identify and date
conception so that others skilled in the art
will be able to look at the notebook/record
and understand what you did, what you
knew, and come to the believe that you did
in fact appreciate what you had. If you have
this, you have provable conception. If you
have provable and identifiable conception,
you also have a disclosure that informs and
supports the invention. ... [And] [i]f the
notebook provably demonstrates conception,
then it can be filed as a provisional patent
application at least for the purpose of stak-
ing a claim to the conception that is detailed
with enough specificity to later support an
argument in a first to invent regime.

In other words, the showing that an
inventor must make in a provisional
application is effectively the same
showing that he would have to make to
prove his invention date under the
first-to-invent system. A small inven-
tor operating under first-to-invent
rules already must keep independently-
validated notebooks that show when he
conceived of his invention. Under first-
to-file rules, the only additional steps
that the same inventor must take are
writing down the same things that his
notebooks are supposed to prove filing
that writing with the Patent Office,
and paying a $110 fee.

Once the possibility of filing a provi-
sional application is considered, along
with this bill’s enhanced grace period,
it should be clear that the first-to-file
system will not be at all onerous for
small inventors. And once one con-
siders the bill’s clean, clear rules for
prior art and priority dates, its elimi-
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nation of subjective elements in patent
law, its new proceeding to correct pat-
ents, and its elimination of current
patent-forfeiture pitfalls that trap le-
gally unwary inventors, it is clear that
this bill will benefit inventors both
large and small.

Allow me to also take a moment to
briefly describe the concerns that Sen-
ators Feingold and COBURN and I raised
in our 2009 Minority Report, and how
the present bill addresses those con-
cerns.

Senators Feingold and COBURN and I
proposed that the bill impose a higher
threshold showing for instituting an
inter partes, or post-grant review. This
had long been a top priority for the
Patent Office, both under the previous
administration and under the current
one. The Patent Office made clear that
a higher threshold is necessary to weed
out marginal challenges and preserve
the office’s own resources, and that a
higher threshold would also force par-
ties to front-load their cases, allowing
these proceedings to be resolved more
quickly. The present bill imposes high-
er thresholds, requiring a reasonable
likelihood of invalidity for inter partes
review, and more-likely-than-not inva-
lidity for post-grant review.

Senators Feingold and COBURN and I
also recommended that the Patent Of-
fice be allowed to operate inter partes
reexamination as an adjudicative pro-
ceeding, where the burden of proof is
on the challenger and the office simply
decides whether the challenger has met
his burden. The present bill makes this
change, repealing requirements that
inter partes be run on an
examinational model and allowing the
PTO to adopt an adjudicative model.

The 2009 Minority Report also rec-
ommended that the bill restrict serial
administrative challenges to patents
and require coordination of these pro-
ceedings with litigation. We also called
for limiting use of ex parte reexamina-
tion to patent owners, noting that al-
lowing three different avenues for ad-
ministrative attack on patents invites
serial challenges. The present bill does
coordinate inter partes and post-grant
review with litigation, barring use of
these proceedings if the challenger
seeks a declaratory judgment that a
patent is invalid, and setting a time
limit for seeking inter partes review if
the petitioner or related parties is sued
for infringement of the patent. The
present bill does not, however, bar the
use of ex parte reexamination by third
parties. The Patent Office and others
persuaded me that these proceedings
operate reasonably well in most cases
and are not an undue burden on patent
owners. The present bill does, however,
impose limits on serial challenges that
will also restrict the use of ex parte re-
examination. The bill’s enhanced ad-
ministrative estoppel will effectively
bar a third party or related parties
from invoking ex parte reexamination
against a patent if that third party has
already employed post-grant or inter
partes review against that patent.
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Also, the bill allows the Patent Office
to reject any request for a proceeding,
including a request for ex parte reex-
amination, if the same or substantially
the same prior art or arguments pre-
viously were presented to the Office
with respect to that patent.

Senators Feingold and COBURN and I
also recommended that the PTO be al-
lowed to delay implementation of post-
grant review if the office lacks the re-
sources to implement that new pro-
ceeding. The present bill includes a
number of safeguards that are the
product of discussions with the PTO.
Among other things, the present bill
authorizes a ramp-up period, allowing
the office to limit the number of pro-
ceedings that can be implemented dur-
ing the first 4 years after the new pro-
ceeding becomes effective.

The 2009 Minority Report also rec-
ommended that treble damages be pre-
served as a meaningful deterrent to
willful or calculated infringement of a
patent. The present bill does so, elimi-
nating the restrictive three-buckets
approach and broad safe harbors that
appeared in the bill in 2009. The report
also recommended that the bill remove
subjective elements from patent law,
such as the various deceptive-intent
elements throughout the code and the
patent-forfeiture doctrines. The
present bill effectively makes both
changes. In fact, the 2007 bill had al-
ready been modified in mark up to
eliminate the patent forfeiture doc-
trines, a point elucidated in that year’s
committee report and confirmed by a
review of the relevant caselaw.

This last point should also help ad-
dress a question that Mr. Quinn raised
in his column on Sunday regarding pro-
posed section 102(b)’s use of the word
“‘disclosure,” and whether it covers
public use or sale activities of the in-
ventor. I would have thought that the
meaning of the word would be clear: a
disclosure is something that makes the
invention available to the public—the
same test applied by section 102(a) to
define the scope of relevant prior art.
And ‘‘available to the public’’ means
the same thing that ‘‘publicly acces-
sible” does in the context of a publica-
tion. Subject matter makes an inven-
tion publicly accessible or available if
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an interested person who is skilled in
the field could, through reasonable
diligence, find the subject matter and
understand the invention from it. Obvi-
ously, Congress would not create a
grace period that is narrower in scope
than the relevant prior art. Thus for
example, under this bill, any activity
by the inventor that would constitute
prior art under section 102(a)(1) would
also invoke the grace period under sec-
tion 102(b)(1). As a result, the inventor
would be protected against his own ac-
tivities so long as he files within a
year, and under the bill’s ‘“‘first to pub-
lish”’ provisions, he would also be pro-
tected by any other person’s disclosure
of the invention, regardless of whether
he could prove that the other person
derived the invention from him.

The present bill is the product of al-
most a decade of hard work, including
three Judiciary Committee mark ups,
and the untold hours of work by Mr.
SMITH and other members of the House
of Representatives that led to the in-
troduction of the Patent Reform Act of
2005, the foundation of today’s bill.
This is a bill that will protect our her-
itage of innovation while updating the
patent system for the current century.
It will fix problems with current ad-
ministrative proceedings, create new
means for improving patent quality,
and will generally move us toward a
patent system that is objective, trans-
parent, clear, and fair to all parties. I
look forward to the Senate’s passage of
this bill and its enactment into law.

I ask unanimous consent that Mr.
Gene Quinn’s columns of February 27,
2011, and November 7, 2009, with correc-
tions of a few typos and enhancements
of punctuation, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATE TO VOTE ON PATENT REFORM, FIRST
To FILE FIGHT LooMs
(By Gene Quinn, President & Founder of
IPWatchdog, Inc., Feb. 27, 2011)

It appears as if the time has finally arrived
for an up or down vote on patent reform in
the United States Senate. It has been widely
reported that the full Senate will take up
patent reform upon returning from recess
this week, and it is now believed by many on
the inside that the Senate will take up pat-
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ent reform on Monday, February 28, 2011, the
first day back. Some are even anticipating
that the Senate will vote on patent reform
bill S. 23 late in the day on Monday, Feb-
ruary 28, 2011. See ‘‘Crunch Time: Call Your
Senators on Patent Reform.” That would
seem exceptionally quick, particularly given
the rancorous issues and Amendments still
to be presented, but nothing will surprise
me.

As we get closer to a vote in the Senate the
rhetoric of those for and against patent re-
form is heating up to a fever pitch. The big
fight, once again, is over first to file, with
battle lines drawn that run extremely deep.
Senator Diane Feinstein (D-CA) is expected
to file an Amendment stripping the first to
file provisions, which could be supported by
Senate Majority Leader Harry Reid (D-NV).

Before tackling the first to file issue I
would like to point out that regardless of
whether first to file is supported or opposed,
everyone, and I do mean everyone, unani-
mously agrees that the USPTO should be al-
lowed to keep the fees it collects to reinvest
in the agency and to do the work promised.
An overwhelming majority also seem to sup-
port giving the USPTO fee setting authority.
Fee setting authority is present in S. 23 (see
Section 9) and Senator Tom Coburn plans to
introduce an Amendment that would once
and for all eliminate fee diversion and let
the USPTO keep the fees it collects. So while
there is argument about first to file, hope-
fully we won’t lose sight of the fact that
most everyone is on the same team relating
to fixing the USPTO.

With respect to first to file, in practical ef-
fect, we already have a first inventor to file
system. For example, since the start of fiscal
year 2005 on October 1, 2004, there have been
over 2.9 million patent applications filed and
only 502 Interferences decided. An Inter-
ference Proceeding occurs when multiple in-
ventors file an application claiming the
same invention, and is the hallmark of a
first to invent system because it is possible
in the United States to file a patent applica-
tion second and then be awarded the patent
if the second to file can demonstrate they
were the first to invent. On top of the paltry
502 Interferences over nearly 7 years a grand
total of 1 independent inventor managed to
demonstrate they were the first to invent,
and a grand total of 35 small entities were
even involved in an Interference. A small en-
tity can be an independent inventor, univer-
sity, non-profit or a company with 500 or
fewer employees. Thus, we have a de facto
first to file system and the ‘‘first to invent”
system that supposedly favors independent
inventors is overwhelmingly dominated by
large companies with over 500 employees.
See chart below.

2005 2006

2007

2008 2009 2010 2011* Total

381797 417453

Filings
Al

162509

Interferences decided

151077
96

Junior party winners

1

Small entity winners

Independent Inventor winners

Small Entity losers

8
7
0
1

468330
184376
95

496886
182556
74
2

486499 509367 153997
190122 233127 93390

63 50 17
5 14 17 3 113
6 1 5 1 25
0 0 0 0 1
2 1 2 0 10

2914329
1197157

502
2

1
3
1
2

On top of this, the independent inventors
and small entities, those typically viewed as
benefiting from the current first to invent
system, realistically could never benefit
from such a system. To prevail as the first to
invent and second to file you must prevail in
an Interference proceeding, and according to
2005 data from the AIPLA the average cost
through an interference is over $600,000. So
let’s not kid ourselves, the first to invent
system cannot be used by independent inven-

tors in any real, logical or intellectually
honest way, as supported by the reality of
the numbers above. So first to invent is
largely a ‘‘feel good” approach to patents
where the underdog at least has a chance, if
they happen to have $600,000 in disposable in-
come to invest on the crap-shoot that is an
Interference proceeding.

I will acknowledge, however, that one of
the best arguments I have seen against first
to file was prepared by Hank Nothhaft,

President & CEO of Tessera and a frequent
contributor to IPWatchdog.com. In his op-ed
in The Hill Hank concludes by asking: “Why
risk that by weakening the incentives for
startups?’’ As I can point to the fact that we
have a de facto first to file system already,
Hank and others can say—so why the need
for change? I readily acknowledge that the
small ‘‘c” conservative thing to do, which I
normally promote, would be to do nothing
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and keep the status quo. That is a fine argu-
ment, but it would keep the USPTO devoting
precious resources on a complex Interference
system that really mirrors a first to file sys-
tem anyway. Of course, if patent reform
gives the USPTO fee setting authority and
an end to fee diversion, then the resources
problem isn’t nearly the concern and Con-
gress could layer on responsibilities for the
Patent Office and Team Kappos could deliver
and still reduce the backlog.

Some others who challenge the first to file
changes in the patent reform bill say the In-
terference analysis above is misplaced be-
cause first to file is not about whether the
first to invent will obtain the patent. As il-
logical as that sounds, they have a point. No-
tice, however, that the Interference data
does clearly demonstrate there is no need
whatsoever for a first to invent system in
the United States. Thus, many who chal-
lenge the first to file system don’t seem to
question that first to file is acceptable, but
they do not like the loss of the familiar 12
month grace period.

The truth is, however, that relying on a 12
month grace period is extremely dangerous,
but it does have its place. As Bryan Lord cor-
rectly explains in ‘“‘Crunch Time: Call Your
Senators on Patent Reform,” many start-up
companies rely on the grace period, which is
critical ‘‘to companies that rely upon exter-
nal collaborations or have comparatively
limited resources.”” There is absolutely no
argument with the fact that a grace period
does factor into the equation for small busi-
nesses and start-up companies that are
strapped for cash and already need to make
choices about how much, and which, innova-
tions to protect. I also like Lord’s ques-
tioning the rush to harmonize. I always like
to point out that harmonization is fine, but
why can’t we do what makes for a good sys-
tem and not just what everyone else does.
Let’s harmonize what the world does better
and let’s lobby the world to adopt what our
system clearly gets right.

Having said all of this, there is absolutely
no reason why we cannot move from a first
to invent system to a first inventor to file
system that would still retain a real and sub-
stantial grace period and still retain the
right for patent applicants to swear behind
references to demonstrate an earlier date of
invention, at least with respect to pieces of
prior art that are not the progeny of earlier
filed patent applications.

Regardless of the disinformation that is
widespread, the currently proposed S. 23
does, in fact, have a grace period. The grace
period would be quite different than what we
have now and would not extend to all third
party activities, but many of the horror sto-
ries say that if someone learns of your inven-
tion from you and beats you to the Patent
Office, they will get the patent. That is sim-
ply flat wrong.

As it stands now, the currently proposed
102 in S. 23 says, in relevant part:

§102. CONDITIONS FOR PATENTABILITY; NOV-
ELTY

(a) NOVELTY; PRIOR ART.—A person shall be
entitled to a patent unless—

(1) the claimed invention was patented, de-
scribed in a printed publication, or in public
use, on sale, or otherwise available to the
public before the effective filing date of the
claimed invention; or

(2) the claimed invention was described in
a patent issued under section 151, or in an ap-
plication for patent published or deemed
published under section 122(b), in which the
patent or application, as the case may be,
names another inventor and was effectively
filed before the effective filing date of the
claimed invention.

(b) EXCEPTIONS.—

(1) DISCLOSURES MADE 1 YEAR OR LESS BE-
FORE THE EFFECTIVE FILING DATE OF THE

CONGRESSIONAL RECORD — SENATE

CLAIMED INVENTION.—A disclosure made 1
year or less before the effective filing date of
a claimed invention shall not be prior art to
the claimed invention under subsection (a)(1)
if—

(A) the disclosure was made by the inven-
tor or joint inventor or by another who ob-
tained the subject matter disclosed directly
or indirectly from the inventor or a joint in-
ventor; or

(B) the subject matter disclosed had, be-
fore such disclosure, been publicly disclosed
by the inventor or a joint inventor or an-
other who obtained the subject matter dis-
closed directly or indirectly from the inven-
tor or a joint inventor.

Looking at the proposed 102(b), it becomes
clear that despite the claims of critics, there
is a grace period within S. 23. I find it sad,
yvet amusing, that some who challenge the
bill simply refuse to quote 102(b), and even
outright claim ‘‘there is no grace period.”
Obviously, there is a grace period.

The proposed 102(b) seeks to eliminate
from the universe of prior art disclosures
made by the inventor or which owe their
substance to the inventor. So if the inventor
discloses his or her invention less than a
yvear before filing a patent application, the
patent can still be awarded. If someone
learns of the invention from the inventor
and discloses less than a year before filing a
patent application, the patent can likewise
still be awarded. What is notably missing
here are several things. First, a definition
for ‘‘disclosure.” Second, an exception that
applies to third-party activities where the
third party acted without learning of infor-
mation from the inventor but yet did not file
a first application themselves. So the grace
period set up by proposed 102(b) excepts dis-
closures (whatever they are) made by or
through an inventor less than 1 year before
the inventor files, but does not extend to dis-
closures (whatever they are) made by others
less than 1 year before the inventor files.

The proposed 102(b) is a departure from the
current law of novelty. Nevertheless, it is
simply wrong to claim there is no grace pe-
riod in an attempt to manipulate inde-
pendent inventors, small businesses and oth-
ers to support elimination of first to file.

In any event, under the current 102(b), a
patent applicant is entitled to a patent un-
less—the invention was patented or de-
scribed in a printed publication in this or a
foreign country or in public use or on sale in
this country, more than one year prior to the
date of the application for patent in the
United States . . .

Under current 102(b) an inventor can create
their own bar to patentability as a result of
activity such as publication, public use in
the U.S. or sale in the U.S. if it occurs more
than 1 year before a U.S. patent application
is filed. A bar can likewise be created if a
third party, either known or unknown to the
inventor, engages in the same activity more
than one year before a U.S. patent applica-
tion is filed. What this necessarily means,
and has long been interpreted to mean, is
that a patent can be awarded so long as the
invention has not been patented, published,
on public use in the U.S. or on sale in the
U.S. for more than 1 year. The current 102(b)
provides a solid grace period that applies
across the board, the proposed 102(b) does
not.

Independent inventors and start-ups are
rightly concerned about whether they will be
able to enjoy a grace period relative to third
party activities. They are rightly concerned
to wonder whether the term ‘‘disclosure’ in
102(b) would mean that the exception applied
to their own public use or sale activities,
which is anything but clear. Inventors and
start-ups are also rightly concerned about
whether they will be able to swear behind
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and prove prior inventorship relative to prior
art not associated with an earlier filed pat-
ent application. In short, I see no reason why
we cannot have a first inventor to file sys-
tem that does away with Interference pro-
ceedings, awards patents to the first inven-
tor who files a patent application, but which
also preserves a 12 month grace period under
current law.

Of course, if first to file as stated in 102(b)
becomes the law of the land, it will encour-
age independent inventors to do exactly
what they should do, which is file patent ap-
plications earlier in the process. I hear the
most ridiculous strategies from independent
inventors who almost universally don’t un-
derstand the requirements to prove they
were the first to invent, see ‘‘Much Ado
About Nothing,” so a simpler system that
they can understand will no doubt benefit
them. Small businesses and start-ups should
likewise file earlier in the process, and
frankly that is why there is so much opposi-
tion to first to file.

Small businesses and start-up companies
do need a grace period to try and figure out
what to pursue, and the proposed grace pe-
riod should keep much of the law in its place
[but] will not be as widespread as currently
enjoyed. While resources are always limited
with start-ups, I think they incorrectly
argue that there is an over-burdensome cost
in terms of both money and time associated
with filing provisional patent applications to
preliminarily protect rights. In fact, I have
offered to demonstrate just how the prepara-
tion and filing of streamlined provisional
patent applications can be accomplished to
many of those making the argument that it
is too costly and time consuming to prepare
quality provisional patent applications. As
yet I have had no takers. So if cost and time
are such concerns, why aren’t they willing to
consider a better, faster, cheaper way?

I think Bryan Lord’s call to reach out to
your Senators is absolutely the right thing
to do. Get involved and be heard!

MUCH ADO ABOUT NOTHING OVER FIRST TO

FILE

(By Gene Quinn, President & Founder of
IPWatchdog, Inc., Nov. 7, 2009)

Just about 24 hours ago I posted an article
relating to my changing position with re-
spect to first to file, and already there is
something of a firestorm. I understand there
are those who feel I have abandoned them
and adopted a naive view of the world. But
excuse me for recognizing the new tone and
identifiable actions taking place at 600
Dulany Street. Yes, I have been an ardent
supporter of first to invent for years, but I
have been questioning my views for some
time, as I speak with attorneys, inventors
and others. Then several things recently
caused me to realize the benefits of first to
file for the independent inventor commu-
nity, and then I heard USPTO Director David
Kappos explain that in 2007 only 7 cases were
decided in favor of an individual who in-
vented first and filed second. Kappos ex-
plained, ‘‘we already have a de facto first to
file system.” All this arguing for 7 cases?
Cases where once the rule changes, behaviors
will change to the point where some, perhaps
most, or even all of those 7 cases will never
happen again because everyone will know
they need to file rather than wait. On top of
that, it is inarguably good, correct, legally
sound and business-appropriate advice to file
sooner rather than later.

In a spirited comment chain associated
with the aforementioned first to file article
many supporters of first to invent are com-
ing out in force, and they don’t even realize
they are making arguments that hardly sup-
port their position and in fact support the
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exact opposite position. I would like to ad-
dress several here.

First, it seems that many believe it is not
appropriate to file provisional patent appli-
cations because many of the applications
that are filed are inadequate and insuffi-
cient. It has been brought up that an appro-
priate and good provisional patent applica-
tion needs to be identical to a nonprovisional
patent application, perhaps without having
been spell-checked. Obviously this is a gross
overstatement of the law, and not correct. It
is true that a provisional patent application
needs to be as complete as a nonprovisional
patent application in terms of disclosure, but
nothing more. There are no formalities that
need to be met, and it is the substance that
matters. Nonprovisional patent applications
exalt form over substance in large part, but
a good provisional patent application needs
to focus on substance. Whatever someone of
skill in the art would understand to be de-
scribed and disclosed has been described and
disclosed. So those who think they need to
write a nonprovisional patent application
and file it as a provisional are overstating,
don’t understand the law or have not devel-
oped a sophisticated strategy. But don’t
vilify those who do understand the law, busi-
ness realities and have developed fundamen-
tally sound strategies.

Second, there seems to be a belief that
first to invent can be relied upon while pro-
visional patent applications are inappro-
priate to rely upon if an invention matters.
But what exactly does this mean? If you rely
on first to invent and are operating at all re-
sponsibly you are keeping an invention note-
book that will meet evidentiary burdens if
and when it is necessary to demonstrate con-
ception prior to the conception of the party
who was first to file. You are also keeping an
invention record that will demonstrate dili-
gence as well, but let’s focus on the sub-
stance of what is in the notebook or record
for a moment. Appropriate notebooks and/or
invention records will be able to identify
conception and when it occurs. Of course you
never want to box yourself in when you
present evidence to say a date certain was
the date of conception, but you had better
have an appropriate record for if and when it
does matter, as it did in Oka v. Youssefyeh,
where the senior party and junior party both
were able to prove the same date of concep-
tion. Ultimately the Federal Circuit said any
ties go to the senior party, so it is not fan-
ciful to identify an oddball fact pattern
where actual dates matter. Here is a real
case, and given the extremely limited num-
ber of interference proceedings even one case
is a statistically relevant sample.

Now, if you are relying on first to invent
and keeping the records that you should be
keeping, your invention notebook or inven-
tion record will detail, describe, identify and
date conception so that others skilled in the
art will be able to look at the notebook/
record and understand what you did, what
you knew, and come to the believe that you
did in fact appreciate what you had. If you
have this, you have provable conception. If
you have provable and identifiable concep-
tion, you also have a disclosure that informs
and supports the invention. It is pure folly to
suggest that a provisional patent applica-
tion, albeit perhaps not as formally struc-
tured as a nonprovisional patent application,
is a waste of time but also believe that the
cryptic notes of an engineer or scientist are
superior and even preferable. If the notebook
provably demonstrates conception then it
can be filed as a provisional patent applica-
tion at least for the purpose of staking a
claim to the conception that is detailed with
enough specificity to later support an argu-
ment in a first to invent regime.

Finally, let me address the matter of what
gets included in a typical invention note-
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book or invention record. It is almost unbe-
lievable for me to hear patent attorneys
state that they prefer the notes of inventors,
scientists and engineers with respect to de-
tailing and describing conception over a pro-
visional patent application. Every patent at-
torney and patent agent knows the level of
detail that is provided by inventors, even
those who work for large corporations. The
invention disclosures are as a rule laughably
inadequate. One paragraph passes for a
‘‘complete’” explanation of the invention.
The truth is that patent attorneys are typi-
cally given very little from an inventor at
the beginning of the process. In fact, inven-
tors give such little information that at
times the true inventor on the patent appli-
cation that is actually filed should really be
the patent attorney, not the inventor. That
is obviously not always the case, but this is
the big joke in the patent attorney commu-
nity. Getting information from inventors is
a little like herding cats. They are creative
and they understand their invention, and
they seem to universally believe that cryptic
information ought to suffice. Remember, the
goal is not to explain the invention so that
the inventor understands, the goal is to ex-
plain the invention so that those who are not
the inventor understand.

It borders on the absurd to prefer cryptic
invention notes and invention records over
provisional patent applications that are
drafted by an attorney or agent who under-
stands the legal requirements for providing
an enabling disclosure that also satisfies the
written description requirement. It also
strikes me as particularly odd to say that
those with nothing more than an idea will
not have any time to figure out the particu-
lars required to describe their invention.
Why exactly are we worried that those with-
out an invention may be impacted by first to
file? They are already negatively impacted
under first to invent because they have not
yet invented and have no conception.

Most are undoubtedly familiar with the 80—
20 rule, which goes something like this—it
takes 20% of the time to complete 80% of the
project, and the remaining 20% of the project
takes 80% of the time to complete. That is
true certainly with respect to software,
which is my area of expertise, and it is true
for many other areas of invention. It also
happens to be true for writing patent appli-
cations as well, at least if you think outside
the box and adopt a business friendly ap-
proach to writing patent applications, min-
ing inventions, and identifying open space
that can be filed. I realize that somewhere
between 70-80% of patent attorneys and pat-
ent agents start by writing the claims, and
then write the specification. I do it the other
way, and I can’t for the life of me understand
those who write claims first. It is not wrong,
just a different approach, but not the way I
think.

I write text and then translate into claim
language, which I find much easier to do. By
doing this, and starting with a thorough pat-
ent search, patentability assessment, some
mapping, and working with the inventor to
continually refine understanding of what is
most unique compared with the prior art, I
am able to identify the base target, describe
it in English, layer on specifics that take the
form of alternative embodiments and
versions and ultimately create an extraor-
dinarily detailed specification that will sup-
port a multitude of claims. To do this takes
about 20% of the time. The remaining 80% of
the time is spent explaining how hip bone 15
is connected to thigh bone 18, writing sets of
claims, and going back to continue to expand
upon the disclosure to continually mine new
areas and expand scope. I do not support fil-
ing crappy provisional patent applications,
and it doesn’t mean that a provisional pat-
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ent application cooperatively created be-
tween inventor and patent attorney is ‘‘easy
to get around” or at all inferior compared to
an invention notebook or invention record.

Stop looking at first to file as a curse. It
is an opportunity for inventors, small busi-
nesses and start-ups that are willing to see
opportunity rather than obstacles. Venture
capitalists who are savvy and willing to ex-
plore new methods and models for protecting
early-stage technologies will be handsomely
rewarded. Savvy independent inventors,
closely held businesses and businesses that
are ordered to take direction from venture
capitalists or lose funding will clean up, and
clean up big. And for crying out loud, when
only 7 cases out of nearly 500,000 applications
a year change as a result of first to file
versus first to invent, there is no way that
first to file will cripple the economy or cost
jobs.

Mr. KYL. I would urge my colleagues
to fully participate in this debate,
come to the floor with any questions or
comments they have, and at the end of
this process Chairman LEAHY will fi-
nally be rewarded with a bill that will
bear his imprimatur and support, a bill
that will be extraordinarily important
to the future well-being of the people of
the United States of America.

Mr. LEAHY. Mr. President, the Sen-
ator has been involved in this right
from the beginning. We have worked at
having a bill that would be in the best
interests of the Senate under both Re-
publicans and Democrats across the po-
litical spectrum. We have worked very
closely together.

We run the risk of countries in Asia
and Europe out-innovating the United
States, and the patent systems in other
countries are well ahead of us. If we
want to compete, as I know the Sen-
ator from Arizona does, and I know I
do, we want to have the best tools to
compete. I believe Americans can com-
pete with any country in the world, but
they should at least have the tools to
do it and be able to play—it becomes
almost a clich, but we have to play on
a level playing field. This will allow us
to do that.

I compliment the Senator from Ari-
zona for the way he has worked in his
constant efforts in the committee, the
public meetings, but that is the tip of
the iceberg; it is the hundreds of hours
of behind-the-scenes working to reach
where we are. So I hope sometime in
the next few minutes or so we can at
least vote on the managers’ package
and then get going with the bill, be-
cause this is something that can be
voted on, can be passed. We have been
working, as the Senator from Arizona
knows, very closely with our counter-
parts in the other body. I know Chair-
man SMITH would like to move quickly.
We could have a bill on the President’s
desk in a relatively short time.

I thank the Senator for his kind
words.

Mr. KYL. I thank the chairman of
the committee.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

AMENDMENT NO. 112

Mr. VITTER. Madam President, I ask
for regular order on the Vitter amend-
ment.
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The ACTING PRESIDENT pro tem-
pore. The amendment is now pending.

Mr. LEAHY. Madam President, I
thought the amendment pending is the
managers’ amendment.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana has
just called for the regular order with
respect to his amendment.

AMENDMENT NO. 112, AS MODIFIED

Mr. VITTER. Madam President, I
now send a modification to the desk.

The ACTING PRESIDENT pro tem-
pore. The amendment is so modified.

The amendment, as modified, is as
follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FULL FAITH AND CREDIT ACT.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Full Faith and Credit Act”.

(b) PRIORITIZE OBLIGATIONS ON THE DEBT
HELD BY THE PUBLIC.—In the event that the
debt of the United States Government, as de-
fined in section 3101 of title 31, United States
Code, reaches the statutory limit, the au-
thority of the Department of the Treasury
provided in section 3123 of title 31, United
States Code, to pay with legal tender the
principal and interest on debt held by the
public shall take priority over all other obli-
gations incurred by the Government of the
United States.

(¢) PRIORITIZE PAYMENT OF SOCIAL SECU-
RITY BENEFITS.—Notwithstanding subsection
(b), in the event that the debt of the United
States Government, as so defined, reaches
the statutory limit, the authority described
in subsection (b) and the authority of the
Commissioner of Social Security to pay
monthly old-age, survivors’, and disability
insurance benefits under title II of the Social
Security Act shall be given equal priority
over all other obligations incurred by the
Government of the United States.

Mr. VITTER. Madam President, I
will be happy to explain the context to
the chairman of the committee.

This modification simply merges
what was previously a separate
Toomey amendment and a separate
Vitter amendment. We had hoped to
have votes on those as a first-degree
and second-degree amendment. That
wasn’t possible, so this is a merged
amendment. Let me explain what this
amendment does.

The basis of this amendment is Sen-
ator TOOMEY’s Full Faith and Credit
Act. It is very important. It simply
says if we ever as a country reach our
debt ceiling, then even if we go beyond
the debt ceiling, we will use all the
tools available to the Treasury Sec-
retary to continue for as long as pos-
sible to pay to make good on U.S. debt,
we are not going to immediately de-
fault on U.S. debt.

There have been a lot of scare tac-
tics, in my opinion, suggesting that if
we ever reach that day of bumping up
against our statutory debt ceiling, the
very next day, the very next hour, the
United States would default on its
debt—not make good on our obliga-
tions of the U.S. Treasury. That isn’t
true. It doesn’t have to be true. This
important reform will ensure that it is
not true. We get far more revenue into
the U.S. Treasury than has to be spent
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simply to service the debt. So the un-
derlying Toomey bill, which is the
heart of this amendment, says we will
make good on those obligations. They
will be the top priority.

The original Vitter amendment,
which is now merged together with the
Toomey amendment, says the exact
same thing with regard to Social Secu-
rity payments. I am sure we would all
agree that seniors on fixed incomes de-
pend on their Social Security checks.
So the Vitter part of this now merged
Toomey-Vitter amendment says we
will honor Social Security payments in
the same status as debt payments and
we will use Federal revenues first for
those purposes before we do anything
else. What that means is, if we ever do
bump up on the debt ceiling, we would
not stop Social Security checks the
next day. We would not stop Social Se-
curity checks the next month. We
could have many weeks—probably a
few months—honoring all of those com-
mitments in the areas of Social Secu-
rity and debt on U.S. Treasury notes.

So that is the purpose of this now
merged Toomey-Vitter amendment. We
are not suggesting that it is nec-
essarily a good idea to bump up the
debt ceiling. We are saying, Let’s all
take a deep breath, let’s not use scare
tactics, let’s not use hysteria, and let’s
plan ahead.

What we hope will be the outcome is
that we will not only deal with the
debt ceiling in a responsible way, but
before that, we will also deal with our
underlying fiscal crisis in a responsible
way. We will make real and serious
budget reforms to get on a fiscally sus-
tainable path which we are clearly not
on right now.

This morning Senator TOOMEY and I
were in the Banking Committee hear-
ing where Chairman Ben Bernanke of
the Federal Reserve testified. Chair-
man Bernanke said again, as he has nu-
merous times over the last year and
more, that the fiscal path we are on as
a Federal Government is completely
unsustainable. He also said that is the
single biggest long-term threat to our
economy, and he also said while it is a
long-term problem, it could manifest
itself in serious negative consequences
in the short term. So this could rattle
our economy and even begin to create
an economic crisis—who knows when—
possibly in the short term.

So the clock is ticking and we need
serious budget reform, and this com-
bined Toomey-Vitter amendment
would take the hysteria out of the dis-
cussion and hopefully urge us to take
concrete action on that serious budget
reform before it is too late.

With that, I wish to yield to my dis-
tinguished colleague from Pennsyl-
vania.

Mr. LEAHY. Madam President, be-
fore he does that, would the Senator
yield for a question?

Mr. VITTER. Yes.

Mr. LEAHY. The Senator from Lou-
isiana has been talking about amend-
ment No. 112. Does that mean you are
withdrawing 1137
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Mr. VITTER. Yes. We will be seeking
a single vote on the amendment, as
modified.

Mr. LEAHY. So am I correct that
amendment No. 113 is withdrawn?

The ACTING PRESIDENT pro tem-
pore. It is not withdrawn at this time.

Mr. VITTER. First of all, as I under-
stand it, it has been modified, so it has
become

Mr. LEAHY. You modified No. 112. I
didn’t know what you wanted to do
with amendment No. 113.

Mr. VITTER. If I could yield to my
colleague from Pennsylvania, I think
he can help answer the question. But to
clarify from my point of view, we are
seeking a vote—a single vote, which I
think we are very close to locking in—
on the new modified amendment, which
is a combination of the separate Vitter
and Toomey amendments.

Mr. TOOMEY. Madam President, I
thank my colleague for yielding. I
would say that as soon as we can work
out the specifics with the staff, that is
exactly the intention that Senator
VITTER and I came to. So a single vote
on the merger of two amendments.

I would take a moment to thank Sen-
ator VITTER for his help. Senator
VITTER was Kkind enough to offer the
text of my legislation as an amend-
ment to the patent reform bill. What
he is adding is suggesting that the leg-
islation should require the Treasury to
prioritize not only the debt service so
we can avoid under all circumstances a
default by the U.S. Government, but
also making sure Social Security pay-
ments get the priority they deserve.

The fact is, in the unlikely—and I
would say certainly unfortunate—
event that we were to reach the debt
limit without having raised it, the Fed-
eral Government would still take in
more than enough revenue to pay all of
the interest service on the debt and all
Social Security benefits. It is entirely
manageable from an operational and
functional point of view. Total revenue
to the government from taxes alone is
on the order of 70 percent of all ex-
pected expenditures. Debt service is
only about 6 percent.

I appreciate the help of the Senator
from Louisiana. By combining this,
what we do—if we can pass this legisla-
tion, which I hope we will—is take off
the table the specter of a default. We
can take off the table the specter of
any senior citizen not getting their So-
cial Security payment. What we can
then do is have an honest discussion
about how are we going to reform a
process that has gotten us into this
fix—gotten us to the point where we
are running a deficit of 10 percent of
GDP, where our total debt is screaming
toward totally unsustainable levels.

I can tell my colleagues, the folks in
Pennsylvania know very well we can-
not continue living beyond our means
as this government has been. I see this
as a very constructive, important op-
portunity to begin to have this discus-
sion about how we are going to get this
process under control.




S1046

I appreciate the help from Senator
VITTER, and I yield.

Mr. VITTER. Madam President, I
thank my distinguished colleague.
Again, this amendment, as modified,
simply says that if we were ever to
reach the statutory debt limit for the
Federal Government, then revenue
coming in would go first to service two
things: Social Security checks and in-
terest on the Federal debt. So that
would not be put in jeopardy for
months down the line.

The purpose of this amendment is to
try to take, quite frankly, some of the
scare tactics and some of the hysteria
out of the debate and to urge us to act.
None of us wants to bump up on the
debt ceiling. None of us is advocating
that. What we are advocating is to
take action now, real serious budget
reform, to put us on a more fiscally
sustainable path. We need to do that
now. That is why we came to the floor
with these concerns on the patent bill.
We need to do that now. We need to act
now. We need to get on a fiscally sus-
tainable path now. The clock is tick-
ing, as Chairman Bernanke reminded
us before the Banking Committee this
morning.

With that, I look forward to locking
in a vote on this matter, and in the
consent that establishes that, we will
be happy to withdraw the other amend-
ment and simply have one vote on the
now combined Toomey-Vitter amend-
ment.

With that, I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COBURN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COBURN. Madam President, I
wish to thank the chairman of the
committee for his work on this patent
bill. I still have a few small problems
with it, but I am extremely grateful for
his consideration of our amendment.
Most people don’t understand there are
no tax dollars taken from the general
fund for the Patent Office. It is all fees
paid when you file a patent or a trade-
mark or a copyright. Unfortunately,
over the last 10, 15 years, $800 million
of those fees have not been left at the
Patent Office. They have been taken
and used somewhere else. So when you
pay a fee for a patent, that money isn’t
going to pay for the examination of the
patent.

Right now, we find ourselves with
718,000 patents waiting for first action.
If T file a patent today, what we will
see is that 26 months from now my pat-
ent will have first action—the first
reading by an examiner.

If we want to create jobs and stay on
top of the world in terms of innovation,
we cannot allow that process to con-
tinue. So what the amendment does is
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say we are not going to take the money
people use to pay for a patent applica-
tion and spend it somewhere else; we
are actually going to spend it on pat-
ent applications. That is what it was
set up for.

Quite frankly, it is immoral to take
money for a specific purpose for
advantaging an American company or
inventor or a university and not apply
that money for the intended purpose
under the statute. Although this is
controversial, most Americans would
think, if you are paying $10 on a toll
road, the money is going to keep the
toll road up. Yet we haven’t been doing
that with the Patent Office.

We are in trouble not because of our
Patent Office but because we have not
enforced intellectual property rights
owned by Americans around the world.
So as we work on getting a patent bill
and blending it with whatever the
House passes, it is as important—
again, I thank the chairman because he
was kind enough to have a hearing on
the intellectual property for us, in
terms of its enforcement.

There are two key points for Amer-
ican innovation to bring jobs to Amer-
ica. One is when you get a good idea
and have an ability to get it patented
and can defend the patent. The other
side of that is to enforce that patent
throughout the world with our own
Justice Department, in terms of our
State Department and in terms of the
intellectual property rights.

It is amazing how much of our intel-
lectual property is being stolen by
China today. I wish to relate a con-
versation I had with their Secretary of
Commerce—their equivalent to ours—
in China 3 years ago. I asked him about
intellectual property rights. He was
bold in his statement to say: We are
not going to honor them. We are a de-
veloping nation and you would not
have honored them  either—even
though they are a signatory to the
World Trade Organization. It is impor-
tant we understand whom we are deal-
ing with—people who will cheat and
steal intellectual property from Amer-
ica. Fixing the patent apparatus will
help us get there, but it is just as im-
portant to have tough laws on our
books that create sanctions on nations
that do not honor intellectual prop-
erty.

Again, this is a simple, straight-
forward, moral response to an immoral
act: collecting fees for something and
not spending it on that, which has put
us behind the curve. This will bring us
back. We have a wonderful new Direc-
tor, over the last 18 months, in the Pat-
ent Office. It is being run better than
ever. They are catching up. But last
yvear we took $53 million of the fees
that were for patents and spent it else-
where. What this amendment does is
stop that.

It may come to a time in this bill
that we allow the Patent Office to set
their fees. It will come to a time when
we have to say: Wait a minute. You are
charging too much. You have to be
more efficient.
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We don’t do anything with oversight.
We still have the oversight capability
of all the Appropriations Committees.
We have the ability to change this in
the future in terms of their fee setting.
If we do the proper oversight, we will
spring forward with tremendous new
technology that is protected and en-
able that capital expenditure that was
spent to get that technology to flour-
ish in terms of American jobs.

Again, I thank the chairman. He
worked with me judiciously. It has
been a pleasure to work with him. I
thank him for his efforts on my behalf
and that of the American inventors in
this country.

Mr. LEAHY. Madam President, the
Senator raised some questions with
me, both in committee and out of the
committee, with respect to each oth-
er’s positions. I appreciate his work in
the committee to expedite getting the
bill out of the committee. Like him, I
believe it is extraordinarily important
to level the playing to allow American
innovators to compete in the world and
within our country. I compliment the
Senator and, as he knows, I have in-
cluded his proposal in the managers’
amendment because I thought it was a
good proposal.

Madam President, I ask unanimous
consent that the time until 5 p.m. be
for debate on the Leahy-Grassley
amendment No. 121, as modified, which
I believe is pending, and the Vitter for
Toomey amendment No. 112, as modi-
fied, en bloc, and divided between the
two leaders or their designees; that
upon the use or yielding back of time,
the Senate proceed to a vote in rela-
tion to the Leahy-Grassley amendment
No. 121, as modified; that upon disposi-
tion of the Leahy-Grassley amend-
ment, the Senate vote in relation to
the Vitter for Toomey amendment No.
112, as modified; that the motions to
reconsider be considered made and laid
upon the table with no intervening ac-
tion or debate; and that there be no
amendments in order to any of the
amendments listed in this agreement
prior to the vote; further, that the
Vitter amendment No. 113, as modified,
be withdrawn.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEAHY. Madam President, I sug-
gest the absence of a quorum, and I ask
unanimous consent that the time be
charged equally.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Iowa.

Mr. GRASSLEY. Madam President, I
would like to express my strong sup-
port for Senator COBURN’s proposal to
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end Patent and Trademark Office fee
diversion. It is a commonsense, entre-
preneur friendly solution to many of
the problems plaguing the Patent and
Trademark Office.

Over the years, we have heard numer-
ous complaints from constituents
about the long time it takes the Patent
and Trademark Office to review patent
applications and render a final disposi-
tion. It is my understanding that in
most cases, it takes almost 3 years for
the Patent and Trademark Office to
make a final decision on an application
which can be costly to the applicant.

We have also heard from Patent and
Trademark Office officials about the
difficulties that have arisen because of
their lack of control over the agency’s
funding model. There are 1.2 million
patent applications currently pending
at the Patent and Trademark Office
but not enough resources to tackle the
workload. The patent application back-
log situation, while improving, is still
a significant problem.

Senator COBURN’s proposal strikes at
the heart of both of these concerns by
creating a revolving fund at the Treas-
ury Department where patent and
trademark fees that are paid to the
Patent and Trademark Office are di-
rectly allocated back to the office.
That way those funds can be utilized in
a fashion most beneficial to inventors,
small businesses, and academic institu-
tions.

At his confirmation hearing in 2009,
Patent and Trademark Office Director
David Kappos told the Judiciary Com-
mittee that one of the most immediate
challenges facing the office was ‘‘the
need for a stable and sustainable fund-
ing model.”” The financial crisis affect-
ing the Patent and Trademark Office is
a direct result of its current funding
structure. The Patent and Trademark
Office receives no taxpayer funds—it is
solely funded by patent and trademark
user fees. Yet, those fees are not depos-
ited within the Patent and Trademark
Office. They are instead diverted to the
Treasury Department, forcing the Pat-
ent and Trademark Office to ask for
funds generated by their own office to
be appropriated back to them.

The Patent and Trademark Office
often requests lower than the amount
generated by patent and trademark
fees, which results in any extra fees
being diverted by Congress to address
‘“‘general revenue purposes.” In fact,
since 1992, Congress has diverted more
than $750 million from the Patent and
Trademark Office.

For example, as recent as 2007, 12
million user-fee generated dollars were
diverted from the Patent and Trade-
mark Office for ‘‘other purposes.” With
1.2 million patent applications pend-
ing—735,000 of which are simply wait-
ing for a patent examiner to take a
first action—it is clear that the Patent
and Trademark Office is in dire need of
those funds. I believe those fees belong
to the Patent and Trademark Office
and are needed by their offices to make
the patent and trademark process more
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accessible and efficient for America’s
innovators.

By ending fee diversion and allowing
the Patent and Trademark Office to
structure its own funding model, re-
sources would be directly allocated to
areas of most concern for both the Pat-
ent and Trademark Office and Amer-
ican innovators. The Coburn proposal
does both, and ensures that the ever
expanding backlog of unexamined pat-
ent applications and the timeframe for
actual examination would be addressed
in an efficient manner. It is time for
Congress to take action and allow the
Patent and Trademark Office to con-
trol the user fees that we think they
deserve so they can effectively serve
our Nation’s inventors and small busi-
nesses.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GRASSLEY. I ask unanimous
consent that the quorum call be equal-
ly charged to both sides.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GRASSLEY. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mrs. BOXER. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

MEMBERS’ PAY

Mrs. BOXER. Madam President, I
think the managers are aware that I
am going to make a unanimous con-
sent request shortly on a bill that deals
with Members’ pay in the event of a
government shutdown. I have been told
we are waiting to see—there is appar-
ently one objection on the Republican
side. If we can clear it, then this will be
passed. If not, then I will be back later
to make the same request.

I say to my friend from Vermont and
my friend from Iowa that I support the
managers’ package. It is terrific. One
of the things in there is a Coburn-
Boxer amendment that would keep the
patent fees in the Patent Office. I am
so glad the chairman sees it that way
because we have such a tremendous
backlog.

I will be happy to yield to my friend.

Mr. LEAHY. Madam President, I
wish to ask a question about the pro-
posal that the Senator from California
will make on pay, which is fine with
me. Can we not have an alternative in
the bill that we give the money to
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charity so somebody would actually
see it? This would be one one-hundred
thousandth of 1 percent, according to
the Treasury. The last time we had a
shutdown, I just voluntarily gave
$4,000, $5,000 to charity. Would it not
make a lot more sense, and actually
people might get some benefit from it,
especially places such as homeless
shelters? They are going to be hurt by
a government shutdown. Why not do
something where they would get the
money directly?

Mrs. BOXER. That is a good idea.
The reason I have done it this way is
because I am trying to say that we in
the Senate and in the House have an
obligation to keep the government run-
ning, and we should be treated just like
other Federal employees. That is the
simplicity of this legislation. We can-
not force a Member to give money to
charity.

Mr. LEAHY. We could, actually, by
saying either return it to the Treasury
or give an equal amount to charity and
file with the Secretary of the Senate to
which charity they gave it.

Mrs. BOXER. Again, that is treating
us differently than other Federal em-
ployees. That would be a tax writeoff.

Mr. LEAHY. Not if one gives the full
amount.

Mrs. BOXER. It is a tax writeoff to
give to charity. All I am saying is that
is certainly another option if my friend
wanted to change it.

I just think it is simple. We just want
to be treated the same as other Federal
employees, and that is how I have
structured it.

I spoke about this issue this morn-
ing. I wrote this bill with the support
of CASEY, MANCHIN, TESTER, NELSON of
Nebraska, BENNET, WARNER, WYDEN,
COONS, HARKIN, HAGAN, MENENDEZ,
STABENOW, MERKLEY, and ROCKE-
FELLER. There is a growing consensus
that we want to avoid a shutdown at
any cost. I am hoping we will avoid it.
There could come a moment where it is
forced upon us. There are lots of sto-
ries—who will get the blame for this,
that, and the other. To me, that is not
important. What is important to me is
that we sacrifice—we in the Senate and
in the House as well.

I am hopeful that if we get this done
and send this over to Speaker BOEHNER
that he will get it through his body
over there, and we can get this done
and send it to the President. It impacts
the President too. We say the Presi-
dent cannot get paid either because the
deal is we have to work with the Presi-
dent to come up with a compromise.

Senator LEAHY has a good sugges-
tion. Some people might like that op-
tion better. I believe this should be
kept very simple; that in the case of a
government shutdown we are treated
the same way as other Federal employ-
ees. The reason we have to do this is
Members of Congress and the President
are paid by separate statute rather
than by the annual appropriations
process. We have to pass a separate
statute on this issue. It is a very sim-
ple bill.
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Again, I hope we never have to come
to this, where we have any type of a
shutdown. Maybe this bill will make
some colleagues who believe they will
be protected from sacrifice realize it is
painful. It is painful for a lot of people.
Certainly, it would be painful if some-
body on Social Security or disability
cannot get their payment. It is painful
if veterans who are on disability do not
get their check. It is certainly painful
if a citizen is planning a trip and can-
not get a passport. It is painful if
Superfund sites cannot be cleaned up.
It is painful if there is, God forbid, an
oil well explosion because we did not
have people there to inspect the oil
well.

For our business people who are gov-
ernment contractors it is painful if
they do not get paid. Export licenses
must be granted, and our troops should
be paid. So there is no reason why we
should shut down this government, and
I am very hopeful we will have unani-
mous consent to do it.

I have a parliamentary inquiry to
ask the Chair: Is it true that we no
longer have secret objections here; that
a person has to identify themselves if
they are objecting?

The ACTING PRESIDENT pro tem-
pore. There are provisions that address
people objecting to unanimous consent
requests.

Mrs. BOXER. So would I be correct if
I said that if someone objects, we
would know who that individual is so
we can speak with that individual? You
said there are provisions. Could you be
more specific about that?

The ACTING PRESIDENT pro tem-
pore. If the Senator will hold for a
minute.

Mrs. BOXER. Certainly.

The ACTING PRESIDENT pro tem-
pore. We will get the provision and
read it to you.

Mr. LEAHY. While the Senator is
waiting for that, if I might ask the
Senator a question.

Article 2 of the Constitution says:

The President shall, at stated times, re-
ceive for his services, a compensation, which
shall neither be increased nor diminished
during the period for which he shall be elect-
ed.

Would the Senator’s amendment be
constitutional under that provision?
And remember that we voted to in-
crease the pay of the President when
President Clinton—if I could have the
attention of the Senator—

Mrs. BOXER. I know this issue, yes.

Mr. LEAHY. Between the time when
President Clinton was in office, but it
did not take effect until President
George W. Bush came in and it doubled
the salary for President Bush but not
President Clinton. How do you, by stat-
ute, change, even for a matter of days,
a Presidential salary? Doesn’t it vio-
late article 2 of the Constitution?

Mrs. BOXER. We did check this with
legal counsel, and they told us that the
legislation, as drafted, does not in-
crease or diminish the annual salary of
the President. It withholds pay during
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a shutdown or failure to raise the debt
ceiling.

There are definitely standing ques-
tions, and we are told that only the
President would be able to challenge
this legislation in a court of law.

Mr. LEAHY. But you are saying that
even though it goes directly against
the Constitution, which says his com-
pensation shall neither be increased
nor diminished during the period for
which he shall be elected, that unless
he objected—well, by the same token,
why couldn’t we raise the pay of a
President unless he objected?

Mrs. BOXER. Well, I will repeat what
I said. This legislation—

Mr. LEAHY. It seems to be a total
violation of the Constitution.

Mrs. BOXER. This legislation, as
drafted, does not increase or decrease
the salary. If you withhold it, and if
the President felt that was a violation,
he himself would have to challenge it.

Mr. LEAHY. But we have some re-
sponsibility in this body to actually
pass laws that are constitutional. It
would, if there were a shutdown, and if
upon a per-diem basis his salary was
decreased, why isn’t that de facto a
violation of the Constitution?

Mrs. BOXER. Because we are not
changing—diminishing—his salary.

Mr. LEAHY. Of course you are.

Mrs. BOXER. It is only in the case of
an extraordinary event—a government
shutdown.

Mr. LEAHY. The Constitution
doesn’t say anything about an extraor-
dinary event.

Mrs. BOXER. The Senator may op-
pose it.

Mr. LEAHY. That is not my question.

Mrs. BOXER. I will repeat. We don’t
diminish, we withhold it during a pe-
riod of a government shutdown or a
failure to raise the debt ceiling. There
is a reason we do it. It is very rare we
have a government shutdown, but, in
my view, and in the view of the cospon-
sors, this is a major function of our
body and of the President—to avert a
government shutdown. We don’t think
it is fair to treat some people dif-
ferently than others. If other Federal
employees are going to get their pay
cut and your Social Security recipients
don’t get their checks, we think the
Congress and the President ought to
have a bite taken out of their pay as
well.

Mr. LEAHY. I don’t disagree with
anything the Senator is saying, but
how do you get—it would be like reduc-
ing a judge’s salary. The Constitution
specifically prohibits that. You say it
is not reducing, but of course it is. If
you say we are shut down 5 days, take
whatever percentage 5 days of the
President’s annual salary is, you with-
hold it—you are not going to give it
back when the government comes back
into service—you have decreased his
salary.

I am not suggesting not doing it for
the Congress, but I don’t see how—I am
not sure what kind of example we set if
we pass a piece of legislation which on
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the face of it violates the Constitution.
I am not talking about Members of
Congress. As I said, the last time we
had a shutdown I took whatever was
my amount and added it to the thou-
sands and thousands of dollars I give
every year to charity. I added it to
that. But in this case, you go against
article 2 by decreasing the President’s
salary.

Mrs. BOXER. No, we do not.

Mr. LEAHY. Of course you do.

Mrs. BOXER. We are not changing a
penny of the President’s pay. What we
are saying is, in the event of a govern-
ment shutdown, he will be treated the
same way other Federal employees are
treated and be treated in the same way
we are treated. He can determine if he
wants to challenge this in a court of
law.

We hope we don’t ever face this. So
we are not in any way changing his sal-
ary. We hope never to have to use this.

Mr. LEAHY. So is the Senator saying
we set the right example by passing a
bill which, on the face of it, violates
the Constitution, but it is okay unless
somebody challenges it?

Mrs. BOXER. No, I am not. I will re-
iterate again what I said, which is this:
We do not increase or decrease the
President’s pay.

Mr. LEAHY. You just cut it for those
days.

Mrs. BOXER. Can I finish? I let you
talk. Now I think I have a turn. I don’t
have a legal degree, my friend has. It is
common sense. It seems to me it is a
question of fairness. Those of us who
are responsible for keeping this govern-
ment open—

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. Then I will finish this
thought.

We are responsible to keep this gov-
ernment open. If we fail to do that, we
ought to be punished.

I am going to make a unanimous con-
sent request at this time, and I under-
stand there is an objection.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

Mrs. BOXER. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. BOXER. Madam President, I
have just been told a Republican col-
league objects to this. I don’t under-
stand why. I don’t think it is a con-
stitutional objection. I don’t know the
reason.

The ACTING PRESIDENT pro tem-
pore. The Senator is out of time.

Mrs. BOXER. Madam President, I ask
unanimous consent to make my re-
quest.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana.

Mr. VITTER. On behalf of Senator
COBURN, I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.
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Mrs. BOXER. Madam President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The Senator does not have
enough time under her control to sug-
gest the absence of a quorum.

The Senator from Louisiana.

Mr. VITTER. Madam President, I rise
in strong support of the Toomey-Vitter
amendment, which we will vote on in
the series of two votes starting at 5
p.m. The idea behind the Toomey-
Vitter amendment is very simple. It
says if we ever reach the debt ceiling,
the government, as a top first priority,
will use revenue to pay two things:
first, proper interest payments on our
U.S. Government debt; and secondly,
Social Security checks to seniors.

The motivation behind this amend-
ment is simple. First, those two things
should be legitimately a top priority.
No one should want the U.S. Govern-
ment to default on its debt and no one
should want the immediate stoppage,
or the stoppage at any time, of Social
Security checks to seniors. So first, it
is legitimate to rank those two func-
tions as an absolute top priority.

The second motivation behind this
amendment is to take some of these
scare tactics and hysteria out of this
debate. Too many people, in my opin-
ion, have been saying if we ever reach
the debt ceiling, the next day all Social
Security checks will stop and all pay-
ments will stop on U.S. Treasury
bills—on government debt. That is not
true. There is no reason it has to be
true. This amendment, when passed
into law, will ensure it is not true. It
will ensure we look at this situation
with focus and calmness and not
hysteria and scare tactics.

The goal, I am certain—and I know it
is for Senator TOOMEY, my distin-
guished colleague from Pennsylvania—
is not that we not default on our debt
and not that we reach the debt ceiling,
but it is that we take strong, respon-
sible action well ahead of any threat-
ened event to put us on a fiscally sus-
tainable path.

Just this morning, both Senator
TOOMEY and I were in a hearing of the
Senate Banking Committee and the
witness—the only witness—was Ben
Bernanke, Chairman of the Board of
Governors of the Federal Reserve. He
said very clearly several things di-
rectly pertinent to this discussion.
First, he said we are on a fiscally
unsustainable path. Our budget situa-
tion is absolutely unsustainable. Sec-
ond, he said that is the biggest long-
term threat to our economy—the big-
gest threat. Third, he said that al-
though it is a long-term problem, it
could create a short-term crisis. It
could create a crisis that could hit im-
mediately, at any time. So we need to
act and we need to act strongly.

Madam President, I yield time to the
distinguished Senator from Pennsyl-
vania.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. Madam President, I
want say I object to the Vitter-Toomey
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bill. I am not going to pay China before
I pay people.

The ACTING PRESIDENT pro tem-
pore. The Senator has no time. The
Senator’s time has expired.

Mrs. BOXER. I ask unanimous con-
sent that the Homeland Security and
Governmental Affairs Committee be
discharged from—

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mrs. BOXER. I ask unanimous con-
sent to speak to make a unanimous
consent request.

Mr. VITTER. Madam President, I
think I control the floor and I yield to
the Senator from Pennsylvania.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the Sen-
ator’s request for unanimous consent
to make a unanimous consent request?

Mr. VITTER. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mrs. BOXER. I want an answer,
please, to my question: Can people ob-
ject to a unanimous consent request
without saying who they are, No. 1?
And No. 2, what is the parliamentary
procedure here?

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana ob-
jected to the unanimous consent re-
quest on behalf of the Senator from
Oklahoma, Senator COBURN. The Sen-
ator from Louisiana objected to the ex-
tension of the unanimous consent re-
quest for additional time on his own
behalf.

Mrs. BOXER. So it is the Senator
from Oklahoma, Senator COBURN, who
objects to the bill we have that would
say we don’t get paid in the case of a
shutdown; is that correct? Senator
COBURN is objecting to that?

The ACTING PRESIDENT pro tem-
pore. That is the Chair’s under-
standing.

All time remaining is under control
of the minority.

Mrs. BOXER. Thank you.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

Mr. TOOMEY. Madam President, I
wish to thank Senator VITTER for
yielding his time and for his help on
this effort. I want to be very clear.
First, I am not aware of anybody in
this body or anybody I know who wants
to see a government shutdown. I am
not aware of anybody who wants to see
the disruption that would result from
failing to raise the debt ceiling at the
appropriate time. But I also feel
strongly it is critical we take this op-
portunity to begin to address the struc-
tural problems we have.

The fact is we have a burden of debt
right now that is costing us jobs in this
country today. The uncertainty it cre-
ates, the cost of financing this, the
question of whether and for how long
we can roll this over, the extent to
which inflation becomes a problem, all
of these risk factors are already weigh-
ing on our economy and our ability to
create jobs now. For the future, it is an
even bigger risk.
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Senator VITTER and I have taken this
step so we can have an honest discus-
sion about how we are going to bring
this spending under control and the
process reforms we are going to make
so we can hopefully get off this
unsustainable path and get on a sus-
tainable trajectory for the economic
growth we need. That is ultimately
what this measure is all about. It sim-
ply says that in the event we reach the
debt limit without having raised it
first—and let’s face it, we have been
there before. This has happened in the
past. In the last 20 years, it has hap-
pened on several occasions. So it is en-
tirely possible that, despite the best ef-
forts of those of us who want to avoid
it, it could happen again.

If it were to happen again, we want
to make sure that we have no default
on our debt, that interest is paid, and
that Social Security checks go to the
recipients as they should. There will be
plenty of resources from ongoing tax
revenue to make sure that happens,
and anything less would be very irre-
sponsible.

I urge my colleagues to vote in favor
of this amendment.

DAMAGES LANGUAGE

Mrs. FEINSTEIN. Madam President,
I commend the chairman of the Judici-
ary Committee for his hard work in
putting together this managers’
amendment and building consensus for
this bill. Part of the managers’ amend-
ment strikes most of section 4 of the
bill, relating to damages. As the chair-
man knows, I worked very hard on the
‘“‘gatekeeper’” damages language in this
section of the bill. That language rep-
resented a compromise between high-
technology companies, many located in
my State of California, which believed
that the law relating to patent dam-
ages needed reform, and other inter-
ests, including universities, biotech,
pharmaceutical companies, and small
inventors, who were greatly concerned
that the preferred solution of the high-
technology companies, namely appor-
tionment of damages, would be de-
structive to the value of patents. How-
ever, since then, the courts have fur-
ther developed the law relating to dam-
ages, so I understand that the chair-
man proposes to now strike the gate-
keeper damages language from the bill.

Mr. LEAHY. Yes, the Senator is cor-
rect. I thank her for her hard work in
putting together the gatekeeper dam-
ages language with Senator Specter
and myself in committee last Congress.
It was instrumental in helping to move
this bill forward. However, as the Sen-
ator from California recognizes, the
courts have advanced the law regarding
damages since then. For example, in
Uniloc USA, Inc. v. Microsoft Corp., de-
cided just this year, the Federal Cir-
cuit held that expert testimony regard-
ing a ‘‘rule of thumb’ for allocating
profits between a patent user and a
patent owner did not meet the Daubert
test for expert testimony, and was in-
admissible. And in Lucent Tech-
nologies Corp. v. Gateway, Inc., the
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Federal Circuit found that no rational
jury could have concluded a ‘‘tiny fea-
ture of one part of a much larger soft-
ware program with numerous features

appear[ing] to account for the
overwhelming majority of consumer
demand’” was worth an 8% royalty.”
This represented a new, greater level of
review for jury damages assessment. In
light of cases like these, it no longer
appears necessary for this bill to con-
tain language regarding the assessment
of damages.

Mrs. FEINSTEIN. Yes, many busi-
nesses in my State agree. I also believe
that if the bill remains silent on dam-
ages, as the managers’ amendment
would do, that no harm will be done to
the value of patents, which is so impor-
tant for encouraging innovation. Is it
the chairman’s intention, in future dis-
cussions with the House of Representa-
tives, to continue to have the bill re-
main silent on damages?

Mr. LEAHY. Yes, it is. The courts
have been making good progress in de-
veloping the law in this area, and I do
not believe patent reform legislation
should interfere with this progress.
Should the House propose or pass some
language on damages, I will certainly
consult with the Senator from Cali-
fornia to obtain her views on that lan-
guage.

Mrs. FEINSTEIN. I thank the chair-
man, very much, for his consideration.

The PRESIDING OFFICER (Mr.
CASEY). All time has expired.

Mr. LEAHY. Mr. President, I ask for
the yeas and nays on the Leahy-Grass-
ley-Kyl, et al., managers’ amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 97,
nays 2, as follows:

[Rollcall Vote No. 27 Leg.]

YEAS—97
Alexander Coons Kerry
Ayotte Corker Kirk
Barrasso Cornyn Klobuchar
Baucus Crapo Kohl
Begich DeMint Kyl
Bennet Durbin Landrieu
Bingaman Ensign Lautenberg
Blumenthal Enzi Leahy
Blunt Feinstein Lee
Boozman Franken Levin
Boxer Gillibrand Lieberman
Brown (MA) Graham Lugar
Brown (OH) Grassley Manchin
Burr Hagan McCain
Cantwell Harkin MecCaskill
Cardin Hatch McConnell
Carper Hoeven Menendez
Casey Hutchison Merkley
Chambliss Inhofe Moran
Coats Inouye Murkowski
Coburn Isakson Murray
Cochran Johanns Nelson (NE)
Collins Johnson (SD) Nelson (FL)
Conrad Johnson (WI) Paul
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Portman Schumer Udall (NM)
Pryor Sessions Vitter
Reed Shaheen Warner
Reid Snowe Webb
Risch Stabenow Whitehouse
Roberts Tester Wicker
Rockefeller Thune Wyden
Rubio Toomey
Sanders Udall (CO)
NAYS—2
Mikulski Shelby
NOT VOTING—1
Akaka

The amendment (No. 121) was agreed
to.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay upon the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I ask
unanimous consent for 1 minute equal-
ly divided for each side to explain this
next amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, the next
amendment is Vitter amendment No.
112, which potentially says the United
States must pay its interest debt and
Social Security benefits before it
makes any other government obliga-
tions. I think that is a bad idea. That
would bring economic chaos to our
country. If we default, we default.

Just because the bondholders in
China would get priority over our
troops overseas or get priority over tax
refunds does not mean we are not in de-
fault. Besides, it is bad policy anyway.
This amendment would bring chaos. If
we were ever to get to the point of
being unable to raise our debt, it would
bring chaos to pay the Chinese bond-
holders first before we pay anybody
else. That is the wrong thing to do.

I do not think we want to get into a
situation where we are going to tell the
American people they are second to
foreign investors. I strongly urge that
this amendment be defeated. At the ap-
propriate time I will move to table the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Mr. President, if I can
take the minute to rebut my colleague,
first of all, it is true it would be very
disruptive and there would be some
chaos if we had a shutdown or if we
eventually failed to raise the debt
limit. This amendment, of course, does
not cause that. This amendment, in
fact, is designed precisely to prevent
the kind of chaos that might otherwise
ensue by simply ensuring that under no
circumstances whatsoever would the
United States Government default on
its debt.

I think we all agree that the last
thing we should ever tolerate would be
a situation in which the United States
Government would default on our debt.
The chaos that would result from that
would be devastating. So this is an
amendment that says, in the event the
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debt limit is not raised when we reach
it—and, by the way, we have been there
before, so it is not inconceivable—that
we would make sure we, under no cir-
cumstances, would default on the debt.

Because Senator VITTER offered a
modification to this amendment, es-
sentially the merger of these amend-
ments ensures that Social Security
payments would also go out. By the
way, there is more than sufficient rev-
enue from ongoing taxes to ensure that
could be done. So in the interests of
avoiding the chaos of an actual default,
I think this absolutely should occur.

By the way, I think it is also impor-
tant to note that a majority of all of
the debt issued by this government is
held by Americans. They are held by
senior citizens who live in Allentown,
PA, and who have saved their whole
life and invested that savings in U.S.
Treasury securities.

I think it is very important that we
send the message to them that even if
we are not able to get our work done
and raise the debt limit, as I hope we
will at the appropriate time, we cer-
tainly would not default on the debt
they hold.

I yield the floor.

VOTE ON AMENDMENT NO. 112

Mr. BAUCUS. Mr. President, I move
to table the Vitter-Toomey amendment
No. 112, as modified, and ask for the
yeas and nays on my motion to table.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) is
necessarily absent.

The PRESIDING OFFICER. Are there
any other senators in the Chamber de-
siring to vote?

The result was announced—yeas 52,
nays 47, as follows:

[Rollcall Vote No. 28 Leg.]

YEAS—52
Baucus Harkin Nelson (FL)
Begich Inouye Pryor
Bennet Johnson (SD) Reed
Bingaman Kerry Reid
Blumenthal Klobuchar Rockefeller
Boxer Kohl Sanders
Brown (OH) Landrieu Schumer
Cantwell Lautenberg Shaheen
Cardin Leapy Stabenow
Carper Levin Tester
Casey Lieberman
Conrad Manchin Udall (CO)
Coons MecCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Webb
Franken Mikulski Whitehouse
Gillibrand Murray Wyden
Hagan Nelson (NE)

NAYS—47
Alexander Brown (MA) Cochran
Ayotte Burr Collins
Barrasso Chambliss Corker
Blunt Coats Cornyn
Boozman Coburn Crapo
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DeMint Johnson (WI) Risch
Ensign Kirk Roberts
Enzi Kyl Rubio
Graham Lee Sessions
Grassley Lugar Shelby
Hatch McCain Snowe
Hoeven McConnell Thune
Hutchison Moran
T
Inhofe Murkowski Vitter
Isakson Paul Wicker
Johanns Portman
NOT VOTING—1
Akaka

The motion was agreed to.

Mr. LEAHY. I want to thank all Sen-
ators for supporting adoption of the
Leahy-Grassley-Kyl managers’ amend-
ment. This consensus amendment is a
compromise that resolves a number of
the key outstanding issues in the bill,
including fee diversion, business meth-
od patents, damages and venue. I want
to take a moment to discuss the impor-
tance of these provisions.

First, the provisions in this man-
agers’ amendment that end fee diver-
sion from the PTO are supported by all
corners of the patent community.
Today, users fund 100 percent of the
PTO’s operations. The PTO does not
take a dime of taxpayer money. For all
of the improvements that this legisla-
tion makes to our patent system, the
Patent Office will always be hindered if
it cannot retain the funds it generates
to more adequately plan for its future.
Today, as we ask our Patent Office to
unleash the best in innovation from
our businesses, our Patent Office does
not have the funding to do the same for
itself. Ending fee diversion will better
equip the patent office with the re-
sources to tackle the complexities of
the 21st century.

Second, the managers’ amendment
creates a temporary proceeding at the
Patent Office to reexamine certain
business method patents. I appreciate
the work that Senator SCHUMER has
done on this issue, and the provisions
included in the managers’ amendment
represents a  middle-ground that
bridges a divide on this issue between
the financial and tech communities
that reside in all of our States.

Third, the managers’ amendment
strikes provisions on damages and
venue. Removing these provisions ad-
dresses recent concerns voiced by cer-
tain Members of the House, and raised
by the high-tech community.

Finally, this managers’ amendment
wraps in Senator BENNET’s previously
offered amendment to provide a 50-per-
cent reduction in fees for small busi-
ness accelerated patent applications at
the PTO, as well as some technical
amendments. This break for small
businesses, which drive innovation and
create jobs, will better enable them to
compete with the demands of the 21st
century.

As we return to the America Invents
Act, I encourage any Senator who has
a germane amendment to come and de-
bate it now. This is bipartisan legisla-
tion that our economy desperately
needs. It will allow the PTO to func-
tion, and our inventors and innovators
to flourish. If any other Senators have
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amendments, this is the time. We need
to move on to other pressing matters
as soon as we complete work on this
bill.

Mr. BENNET. Mr. President, I would
like to speak briefly on my amendment
to strike the damages and venue provi-
sions from this legislation. I thank the
chairman and committee for working
with my office on this important
amendment and incorporating it into
the managers’ amendment.

I know the committee has been work-
ing tirelessly to address concerns with
this bill, and I applaud their efforts for
trying to build consensus.

As I discussed yesterday, I believe a
well-functioning patent system is crit-
ical for our economic growth. The re-
forms in this legislation will promote
innovation and create jobs.

In my State alone, nearly 20,000 pat-
ent applications have been granted be-
tween the years 2000 and 2009. These ap-
plications have created the foundation
for our clean energy economy and
emerging tech and bio industries.

Small inventors start new Colorado
companies, and more established com-
panies are able to expand their oper-
ations in a very competitive, knowl-
edge-based economy.

An efficient and high-quality U.S.
Patent and Trademark Office is essen-
tial to maintaining American leader-
ship in innovation. The improvements
to the patent system in this bill will
help us grow new industries and will
help cure the backlog and delay that
has stunted the ability of inventors to
patent their ideas.

Right now, the average pendency pe-
riod for a patent application is 36
months. That is unacceptable if we are
to compete with the rest of the world.
This doesn’t even account for those
patents that have been tied up in years
of litigation after they are granted.

This is why we need to ensure that
patent owners have certainty. Consist-
ency, uniformity, and fairness are es-
sential to innovation.

Prolonged litigation and legal uncer-
tainty only serve to stifle the incentive
to innovate. We need clarity and effi-
cient review by the courts to make
sure we don’t have a system where pat-
ents are tied up for years. Likewise, we
also need to make sure there is a fair
outcome where there is an infringe-
ment. Those whose rights are infringed
have every right to take their case to
court and receive the appropriate dam-
ages.

This is why I introduced my amend-
ment on damages and venue. We need
more certainty for patent owners, and
I think portions of the bill may not do
enough in this regard, in the face of
litigation. In fact, the venue and dam-
ages portions of the bill may actually
generate more uncertainty, not less.

The Federal Circuit Court of Appeals
has made significant progress on dam-
ages and venue issues. The courts are
moving in the right direction, and I be-
lieve it is wiser to allow this process to
run its course than to add a new layer
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of laws that could only serve to confuse
patent litigants. So in my view, con-
gressional intervention on damages
and venue is not needed at this time.

I would like to close by again thank-
ing the chairman for his leadership and
willingness to take into account the
views of others on these important
issues.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

————

PROHIBITING MEMBERS OF CON-
GRESS AND THE PRESIDENT
FROM RECEIVING PAY DURING
GOVERNMENT SHUTDOWNS

Mrs. BOXER. Mr. President, I ask
unanimous consent that the Homeland
Security and Governmental Affairs
Committee be discharged from further
consideration of S. 388 and the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 388) to prohibit Members of Con-
gress and the President from receiving pay
during Government shutdowns.

There being no objection, the Senate
proceeded to consider the bill.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the bill be
read the third time and passed; that
the motion to reconsider be laid upon
the table, with no intervening action
or debate; and that any statements re-
lating to the matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 388) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 388

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION ON PAY DURING GOV-
ERNMENT SHUTDOWN.

(a) IN GENERAL.—Members of Congress and
the President shall not receive basic pay for
any period in which—

(1) there is more than a 24-hour lapse in ap-
propriations for any Federal agency or de-
partment as a result of a failure to enact a
regular appropriations bill or continuing res-
olution; or

(2) the Federal Government is unable to
make payments or meet obligations because
the public debt limit under section 3101 of
title 31, United States Code, has been
reached.

(b) RETROACTIVE PAY PROHIBITED.—NoO pay
forfeited in accordance with subsection (a)
may be paid retroactively.

Mrs. BOXER. Mr. President, in 1
minute or less, I thank the occupant of
the Chair very much for his strong co-
sponsorship of this bill, along with
other colleagues.

Basically, we are saying that if we
fail to keep this government open, or
to lift the debt ceiling, we Members of
Congress should not receive our pay. It
is pretty straightforward.
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I thank Senator COBURN. He had ob-
jected earlier. He backed off of his ob-
jection. He will make his own case for
the RECORD.

He is making the case that Federal
employees, such as nurses, or Super-
fund cleanup workers, or Border Patrol
agents never get 1 penny of reimburse-
ment or back pay. I think that is, in
essence, unfair, if we have a govern-
ment shutdown, to put it on the backs
of the middle-class people who don’t
want to stay home; they want to work.
I am glad he is allowing this to move
forward.

We certainly will now ask our friends
on the other side of the Capitol and
Speaker BOEHNER to take this bill up
post haste and get it going. Let’s avoid
a shutdown but make it clear that if
there is one, we are going to take our
lumps just like other Federal workers.
I hope this will help avert a shutdown.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

———

PATENT REFORM ACT OF 2011—
Continued

AMENDMENT NO. 124

Mr. MENENDEZ. Mr. President, I ask
unanimous consent to set aside the
pending business and I call up amend-
ment No. 124, which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from New Jersey [Mr. MENEN-
DEZ] proposes an amendment numbered 124.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To provide for prioritized examina-
tion for technologies important to Amer-
ican competitiveness)

On page 104, strike line 23, and insert the
following:

SEC. 18. PRIORITY EXAMINATION FOR TECH-
NOLOGIES IMPORTANT TO AMER-
ICAN COMPETITIVENESS.

Section 2(b)(2) of title 35, United States
Code, is amended—

(1) in subparagraph (E), by striking ‘‘; and”
and inserting a semicolon;

(2) in subparagraph (F), by striking the
semicolon and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘“(G) may, subject to any conditions pre-
scribed by the Director and at the request of
the patent applicant, provide for
prioritization of examination of applications
for products, processes, or technologies that
are important to the national economy or
national competitiveness, such as green
technologies designed to foster renewable en-
ergy, clean energy, biofuels or bio-based
products, agricultural sustainability, envi-
ronmental quality, energy conservation, or
energy efficiency, without recovering the ag-
gregate extra cost of providing such
prioritization, notwithstanding section 41 or
any other provision of law;”’.

SEC. 19. EFFECTIVE DATE.

Mr. MENENDEZ. Mr. President, the

goal of the patent reform legislation is
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to incentivize investment in the Amer-
ican economy, to create jobs, and allow
this great country to continue to win
in the global marketplace.

The amendment I am offering here
today would do just that. It would
incentivize innovation and investment
by prioritizing patents that are vital to
the American economy and American
competitiveness. It will enable us, in
essence, to incentivize that innovation
by creating that prioritizing.

My amendment would allow the Pat-
ent Office to prioritize patent applica-
tions that are vital to our national in-
terests.

Specifically, the amendment says the
Patent Office Director may prioritize
the examination of applications for
technologies that are important to the
national economy or national competi-
tiveness, such as green technologies de-
signed to foster renewable energy,
clean energy, biofuels, agricultural
sustainability, environmental quality,
conservation, or energy efficiency.

Currently, the Patent Office runs a
green technology pilot program. An ap-
plication for green technologies may be
fast-tracked, leading to an expedited
decision. This fast-track process is re-
served for a small number of applica-
tions that are vitally important, so it
has little to no adverse impact on
other patent applications.

Currently, the patent process is rath-
er lengthy. Patent decisions regularly
take 2 to 3 years for a final decision.
Our country is at risk of having vital
new technologies buried in a sea of pa-
perwork at the Patent Office. We want
to make sure patents that are impor-
tant to our national economy are fast-
tracked rather than sidelined.

The goal here is to create jobs at
home. We have to make sure the Pat-
ent Office has the resources and ability
to prioritize patents that do just that—
create jobs, incentivize investment,
and support innovation. The Patent Of-
fice supports this amendment because
they need the tools to make sure this
bill reaches its intended goal of im-
proving America’s economy.

This amendment will create green
jobs and support America’s trans-
formation to a self-sustaining economy
that, among other things, is not reliant
on foreign oil.

It is vitally important we do our best
to ensure that all Americans have
good-paying jobs and that we secure
our Nation’s economic future.

I ask my colleagues to support this
amendment. It codifies an existing,
successful program at the Patent Of-
fice. It is good commonsense policy
that can help America propel forward
in the 21st century.

Mr. WHITEHOUSE. Mr. President, I
rise today to speak about the America
Invents Act of 2011. As we all know, in-
novation, hard work, and ingenuity
long have been the fuel of the Amer-
ican dream. This bill will make much
needed improvements to our patent
system to unleash the full power of
American innovation once again. I am
proud to be a cosponsor.
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Before I speak in more detail about
the importance of this bill, I would like
to recognize the hard work of Senator
LEAHY, the chairman of the Judiciary
Committee. He long has sought to
change our patent system from a drag
on innovation into a driver of innova-
tion. Chairman LEAHY has led bipar-
tisan negotiations on this bill, seeking
input from all segments of the Amer-
ican intellectual property community.
I applaud his work with Senator
GRASSLEY, Senator HATCH, and others
of our colleagues in bringing this much
needed legislation to the floor.

I take particular interest in this bill
because of Rhode Island’s long and
proud history of innovation, from the
birth of the American industrial revo-
lution to the high-tech entrepreneurs
leading our State forward today. An
area has developed in Providence, for
example, that is rightfully known by
the nickname ‘‘the Knowledge Dis-
trict” for its remarkable innovation.
We need to take every opportunity to
support such work across our Nation.

Make no mistake, this legislation
will drive innovation and create high-
quality jobs. It will secure the founda-
tions of new small businesses, encour-
age the discoveries made every day in
our universities, and allow American
companies to continue to lead the
world in technology, medicine, and me-
chanical science.

Patent reform may be complicated,
but these are not abstract issues. In my
conversations with innovators in
Rhode Island, it has become clear to
me that the problems in our patent
system are real and need to be fixed.
Fail to do so and we will pay the price
in jobs and international competitive-
ness.

Perhaps the most consistent concern
I have heard back home has related to
delays in the issuance of patents. Mas-
sive backlogs of patent applications
persist at the Patent and Trademark
Office, causing years of uncertainty
over whether an innovator in fact has
secured intellectual property rights in
his or her invention. We have to fix
this problem. Innovators in Rhode Is-
land and elsewhere in this country
must be able to gain patent protection
for their inventions within a reason-
able timeframe. Uncertainty and delay
in patent protection will dampen and
frustrate innovation.

The America Invents Act takes on
this problem by allowing the Patent
and Trademark Office discretion to set
its own fees. Coupled with exceptions
that will ensure low fees for small busi-
nesses, this provision will enable the
Patent and Trademark Office to better
manage its resources and reduce exam-
ination times.

I also support Senator COBURN’S
amendment to restrict fee-diversion
and enable the Patent and Trademark
Office, which does not depend at all on
taxpayer funding, to be properly
resourced with examiners who can
work through the patent application
backlog. This provision raises issues
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beyond the jurisdiction of the Judici-
ary Committee and as a result was not
considered previously, but I trust it
will win the support of our colleagues
on the floor. I am glad that this provi-
sion has been included in the man-
agers’ amendment, of which I am a co-
Sponsor.

My conversations with Rhode Island
inventors also made clear that the fear
of protracted litigation also dampens
innovation. Unfortunately, numerous
poor-quality patents have issued in re-
cent years, resulting in seemingly end-
less litigation that casts a cloud over
patent ownership. Administrative proc-
esses that should serve as an alter-
native to litigation also have broken
down, resulting in further delay, cost,
and confusion.

The America Invents Act will take
on these problems by ensuring that
higher quality patents issue in the fu-
ture. This will produce less litigation
and create greater incentives for
innovators to commit the effort and re-
sources to create the next big idea.
Similarly, the bill will improve admin-
istrative processes so that disputes
over patents can be resolved quickly
and cheaply without patents being tied
up for years in expensive litigation.

This body must not pass up this
chance to enhance innovation and en-
ergize our economy. We must see this
bill through the Senate, and we must
work with the House to see it passed
promptly into law. It is true that the
bill is a compromise and may not re-
flect all of everyone’s priorities. Im-
provements to the bill may still be pos-
sible. To that end, I expect a produc-
tive debate on the floor and a construc-
tive dialog with the House. I look for-
ward to continuing to work with the
chairman, my colleagues, and all inter-
ested parties to craft a bill that gen-
erates the broadest consensus possible.

But we must not lose sight of the
need for action. Our patent system has
gone 60 years without improvements. It
needs repair. Now is the time to ener-
gize our innovation economy, to create
jobs, and to secure continuing Amer-
ican leadership in the fields of medi-
cine, science, and technology. Hard
work and ingenuity long have been the
backbone of this country. Let’s not get
in their way.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.

——
MORNING BUSINESS
Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the Senate

proceed to a period for the transaction
of morning business, with Senators
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permitted to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
AMERICA INVENTS ACT

Mr. SCHUMER. Mr. President, I rise
to speak in support of the America In-
vents Act generally and about the
managers’ amendment specifically.
The America Invents Act, also known
as the patent reform bill, has been
pending for many years and has been
the subject of extensive debate, nego-
tiation, and revisions. In its current
draft, it does much needed good to help
protect the American innovation econ-
omy by updating and modernizing our
patent system.

The patent system in the United
States is designed to protect innova-
tion and inventions and investment.
But over the last several decades, the
Patent and Trademark Office has be-
come bogged down and overburdened
by inefficient process and outdated
law. The result is a heavy burden on
the innovative work that is the engine
of our economy.

I wish to commend Senator LEAHY.
He has gone the extra mile for this bill
for many years. I am proud and glad he
is seeing his work come to fruition as
we finally debate the bill on the floor.
Passage of the bill is in sight. I also
wish to commend the ranking member
of the Judiciary Committee, Senator
GRASSLEY, who worked with him, as
well as Senator KyL, who has taken a
leading role on the Republican side, for
their hard work in crafting a bill that
effectively modernizes the patent sys-
tem, while paying attention to the
many and varied demands different
sectors of the economy exert upon it.

I am particularly pleased the chair-
man has decided to adopt the Schumer-
Kyl amendment on business method
patents into the managers’ amend-
ment. It is a critical change that this
bill finally begins to address the
scourge of business method patents
currently plaguing the financial sector.
Business method patents are anathema
to the protection the patent system
provides because they apply not to
novel products or services but to ab-
stract and common concepts of how to
do business.

Often, business method patents are
issued for practices that have been in
widespread use in the financial indus-
try for years, such as check imaging or
one-click checkout. Because of the na-
ture of the financial services industry,
those practices aren’t identifiable by
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the PTO as prior art and bad patents
are issued. The holders of business
method patents then attempt to ex-
tract settlements from the banks by
suing them in plaintiff-friendly courts
and tying them up in years of ex-
tremely costly litigation.

This is not a small problem. Around
11,000 new applications for patents on
business methods are filed every year,
and financial patents are being liti-
gated almost 30 times more than pat-
ents as a whole. This is not right, it is
not fair, and it is taking desperately
needed money and energy out of the
economy and putting it into the hands
of a few litigants. So I am very pleased
Congress is going to fight it.

The Schumer-Kyl amendment, which
was included in the managers’ package
we just adopted, will allow companies
that are the target of one of these friv-
olous business method patent lawsuits
to go back to the PTO and dem-
onstrate, with the appropriate prior
art, that the patent shouldn’t have
been issued in the first place. That way
bad patents can be knocked out in an
efficient administrative proceeding,
avoiding costly litigation.

One of the most critical elements of
this amendment has to do with the
stay of litigation while review of the
patent is pending at the PTO. The
amendment includes a four-factor test
for the granting of a stay that places a
very heavy thumb on the scale in favor
of the stay. Indeed, the test requires
the court to ask whether a stay would
reduce the burden of the litigation on
the parties and the court. Since the en-
tire purpose of the transitional pro-
gram at the PTO is to reduce the bur-
den of litigation, it is nearly impos-
sible to imagine a scenario in which a
district court would not issue a stay.

In response to concerns that earlier
versions of the amendment were too
broad, we have modified it so it is nar-
rowly targeted. We want to make sure
to capture the business method patents
which are at the heart of the problem
and avoid any collateral cir-
cumstances.

In conclusion, I believe the amend-
ment takes an important step in the
direction of eliminating the kinds of
frivolous lawsuits the jurisprudence on
business method patents have allowed.
I am very grateful to the chairman and
the ranking member, Senator KyL, and
I support the managers’ amendment
and the America Invents Act as a
whole.

Finally, I would like to say a few
words about Senator COBURN’S proposal
on fee diversion. I think his idea, which
is incorporated in the managers’
amendment, makes a lot of sense; that
is, to let the PTO keep the fees they
charge so they are self-funded and we
don’t have to spend taxpayer money to
fund them every year.

Last year, when we were debating the
Wall Street reform bill, Senator JACK
REED and I made a similar proposal for
the SEC, which ultimately didn’t make
it into the final bill. I just wanted to
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take this time to make a few points
about this commonsense proposal.

First, for the last 15 years, the SEC
hasn’t spent a dime of taxpayer money.
For 15 years, the SEC has had no im-
pact on the deficit. This is because
Congress, in 1996, amended the securi-
ties laws to provide that 100 percent of
the SEC’s funding comes from registra-
tion and filing fees charged by the
Commission.

Second, even though the SEC collects
more in fees every year than it spends,
the amount of the SEC’s annual budget
is determined by Congress, which has
continually shortchanged the SEC. The
SEC’s budget has been in the crosshairs
for years, and their funding has been so
inadequate that they have been com-
promised in their ability to pursue
their core mission.

Third, the budget proposal in the
House would continue the short-
changing of the SEC, cutting $40 mil-
lion from its existing budget at a time
when it needs resources more than
ever.

Finally, a word about the current de-
mands on the SEC. We gave that agen-
cy significant new responsibilities
under the Dodd-Frank Act, in par-
ticular to oversee the previously un-
regulated derivative markets. That is
an enormous undertaking that every-
body agrees is necessary after seeing
the role that unregulated derivatives
played in the financial crisis.

In closing, I would strongly suggest
to my colleagues that if self-funding
makes sense for the PTO, it makes
sense for the SEC. I am not going to
call up my amendment now or my bill
now, but I urge my colleagues to sup-
port this commonsense proposal Sen-
ator REED and I are pushing and ensure
it gets a full hearing in the Senate.

I thank the Chair for his time and at-
tention.

———

COMMITTEE ON APPROPRIATIONS
RULES OF PROCEDURE

Mr. INOUYE. Mr. President, the Sen-
ate Appropriations Committee has
adopted rules governing its procedures
for the 112th Congress. Pursuant to
rule XXVI, paragraph 2, of the Stand-
ing Rules of the Senate, on behalf of
myself and Senator COCHRAN, I ask
unanimous consent that a copy of the
committee rules be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATE APPROPRIATIONS COMMITTEE RULES—
112TH CONGRESS
1. MEETINGS

The Committee will meet at the call of the
Chairman.

II. QUORUMS

1. Reporting a bill. A majority of the mem-
bers must be present for the reporting of a
bill.

2. Other business. For the purpose of
transacting business other than reporting a
bill or taking testimony, one-third of the
members of the Committee shall constitute
a quorum.
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3. Taking testimony. For the purpose of
taking testimony, other than sworn testi-
mony, by the Committee or any sub-
committee, one member of the Committee or
subcommittee shall constitute a quorum.
For the purpose of taking sworn testimony
by the Committee, three members shall con-
stitute a quorum, and for the taking of
sworn testimony by any subcommittee, one
member shall constitute a quorum.

III. PROXIES

Except for the reporting of a bill, votes
may be cast by proxy when any member so
requests.

IV. ATTENDANCE OF STAFF MEMBERS AT CLOSED
SESSIONS

Attendance of staff members at closed ses-
sions of the Committee shall be limited to
those members of the Committee staff who
have a responsibility associated with the
matter being considered at such meeting.
This rule may be waived by unanimous con-
sent.

V. BROADCASTING AND PHOTOGRAPHING OF

COMMITTEE HEARINGS

The Committee or any of its subcommit-
tees may permit the photographing and
broadcast of open hearings by television and/
or radio. However, if any member of a sub-
committee objects to the photographing or
broadcasting of an open hearing, the ques-
tion shall be referred to the full Committee
for its decision.

VI. AVAILABILITY OF SUBCOMMITTEE REPORTS

To the extent possible, when the bill and
report of any subcommittee are available,
they shall be furnished to each member of
the Committee thirty-six hours prior to the
Committee’s consideration of said bill and
report.

VII. AMENDMENTS AND REPORT LANGUAGE

To the extent possible, amendments and
report language intended to be proposed by
Senators at full Committee markups shall be
provided in writing to the Chairman and
Ranking Minority Member and the appro-
priate Subcommittee Chairman and Ranking
Minority Member twenty-four hours prior to
such markups.

VIII. POINTS OF ORDER

Any member of the Committee who is floor
manager of an appropriations bill, is hereby
authorized to make points of order against
any amendment offered in violation of the
Senate Rules on the floor of the Senate to
such appropriations bill.

IX. EX OFFICIO MEMBERSHIP

The Chairman and Ranking Minority Mem-
ber of the full Committee are ex officio mem-
bers of all subcommittees of which they are
not regular members but shall have no vote
in the subcommittee and shall not be count-
ed for purposes of determining a quorum.

—————

COMMITTEE ON ARMED SERVICES
RULES OF PROCEDURE

Mr. LEVIN. Mr. President, I ask
unanimous consent that the rules of
procedure of the Committee on Armed
Services be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF PROCEDURE OF THE
COMMITTEE ON ARMED SERVICES

1. REGULAR MEETING DAY.—The Committee
shall meet at least once a month when Con-
gress is in session. The regular meeting days
of the Committee shall be Tuesday and
Thursday, unless the Chairman, after con-
sultation with the Ranking Minority Mem-
ber, directs otherwise.
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2. ADDITIONAL MEETINGS.—The Chairman,
after consultation with the Ranking Minor-
ity Member, may call such additional meet-
ings as he deems necessary.

3. SPECIAL MEETINGS.—Special meetings of
the Committee may be called by a majority
of the members of the Committee in accord-
ance with paragraph 3 of Rule XXVI of the
Standing Rules of the Senate.

4. OPEN MEETINGS.—Each meeting of the
Committee, or any subcommittee thereof,
including meetings to conduct hearings,
shall be open to the public, except that a
meeting or series of meetings by the Com-
mittee or a subcommittee thereof on the
same subject for a period of no more than
fourteen (14) calendar days may be closed to
the public on a motion made and seconded to
go into closed session to discuss only wheth-
er the matters enumerated below in clauses
(a) through (f) would require the meeting to
be closed, followed immediately by a record
vote in open session by a majority of the
members of the Committee or subcommittee
when it is determined that the matters to be
discussed or the testimony to be taken at
such meeting or meetings—

(a) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States;

(b) will relate solely to matters of Com-
mittee staff personnel or internal staff man-
agement or procedure;

(c) will tend to charge an individual with a
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise to expose an individual to public
contempt or obloquy or will represent a
clearly unwarranted invasion of the privacy
of an individual;

(d) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense
that is required to be kept secret in the in-
terests of effective law enforcement;

(e) will disclose information relating to the
trade secrets or financial or commercial in-
formation pertaining specifically to a given
person if—

(1) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(2) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(f) may divulge matters required to be kept
confidential under other provisions of law or
Government regulations.

5. PRESIDING OFFICER.—The Chairman shall
preside at all meetings and hearings of the
Committee except that in his absence the
Ranking Majority Member present at the
meeting or hearing shall preside unless by
majority vote the Committee provides other-
wise.

6. QUORUM.—(a) A majority of the members
of the Committee are required to be actually
present to report a matter or measure from
the Committee. (See Standing Rules of the
Senate 26.7(a)(1)).

(b) Except as provided in subsections (a)
and (c), and other than for the conduct of
hearings, nine members of the Committee,
including one member of the minority party;
or a majority of the members of the Com-
mittee, shall constitute a quorum for the
transaction of such business as may be con-
sidered by the Committee.

(c) Three members of the Committee, one
of whom shall be a member of the minority
party, shall constitute a quorum for the pur-
pose of taking sworn testimony, unless oth-
erwise ordered by a majority of the full Com-
mittee.
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(d) Proxy votes may not be considered for
the purpose of establishing a quorum.

7. PROXY VOTING.—Proxy voting shall be
allowed on all measures and matters before
the Committee. The vote by proxy of any
member of the Committee may be counted
for the purpose of reporting any measure or
matter to the Senate if the absent member
casting such vote has been informed of the
matter on which the member is being re-
corded and has affirmatively requested that
he or she be so recorded. Proxy must be
given in writing.

8. ANNOUNCEMENT OF VOTES.—The results
of all roll call votes taken in any meeting of
the Committee on any measure, or amend-
ment thereto, shall be announced in the
Committee report, unless previously an-
nounced by the Committee. The announce-
ment shall include a tabulation of the votes
cast in favor and votes cast in opposition to
each such measure and amendment by each
member of the Committee who was present
at such meeting. The Chairman, after con-
sultation with the Ranking Minority Mem-
ber, may hold open a roll call vote on any
measure or matter which is before the Com-
mittee until no later than midnight of the
day on which the Committee votes on such
measure or matter.

9. SUBPOENAS.—Subpoenas for attendance
of witnesses and for the production of memo-
randa, documents, records, and the like may
be issued, after consultation with the Rank-
ing Minority Member, by the Chairman or
any other member designated by the Chair-
man, but only when authorized by a major-
ity of the members of the Committee. The
subpoena shall briefly state the matter to
which the witness is expected to testify or
the documents to be produced.

10. HEARINGS.—(a) Public notice shall be
given of the date, place and subject matter of
any hearing to be held by the Committee, or
any subcommittee thereof, at least 1 week in
advance of such hearing, unless the Com-
mittee or subcommittee determines that
good cause exists for beginning such hear-
ings at an earlier time.

(b) Hearings may be initiated only by the
specified authorization of the Committee or
subcommittee.

(¢) Hearings shall be held only in the Dis-
trict of Columbia unless specifically author-
ized to be held elsewhere by a majority vote
of the Committee or subcommittee con-
ducting such hearings.

(d) The Chairman of the Committee or sub-
committee shall consult with the Ranking
Minority Member thereof before naming wit-
nesses for a hearing.

(e) Witnesses appearing before the Com-
mittee shall file with the clerk of the Com-
mittee a written statement of their proposed
testimony prior to the hearing at which they
are to appear unless the Chairman and the
Ranking Minority Member determine that
there is good cause not to file such a state-
ment. Witnesses testifying on behalf of the
Administration shall furnish an additional 50
copies of their statement to the Committee.
All statements must be received by the Com-
mittee at least 48 hours (not including week-
ends or holidays) before the hearing.

(f) Confidential testimony taken or con-
fidential material presented in a closed hear-
ing of the Committee or subcommittee or
any report of the proceedings of such hearing
shall not be made public in whole or in part
or by way of summary unless authorized by
a majority vote of the Committee or sub-
committee.

(g) Any witness summoned to give testi-
mony or evidence at a public or closed hear-
ing of the Committee or subcommittee may
be accompanied by counsel of his own choos-
ing who shall be permitted at all times dur-
ing such hearing to advise such witness of
his legal rights.
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(h) Witnesses providing unsworn testimony
to the Committee may be given a transcript
of such testimony for the purpose of making
minor grammatical corrections. Such wit-
nesses will not, however, be permitted to
alter the substance of their testimony. Any
question involving such corrections shall be
decided by the Chairman.

11. NOMINATIONS.—Unless otherwise or-
dered by the Committee, nominations re-
ferred to the Committee shall be held for at
least seven (7) days before being voted on by
the Committee. Each member of the Com-
mittee shall be furnished a copy of all nomi-
nations referred to the Committee.

12. REAL PROPERTY TRANSACTIONS.—Each
member of the Committee shall be furnished
with a copy of the proposals of the Secre-
taries of the Army, Navy, and Air Force, sub-
mitted pursuant to 10 U.S.C. 2662 and with a
copy of the proposals of the Director of the
Federal Emergency Management Agency,
submitted pursuant to 50 U.S.C. App. 2285, re-
garding the proposed acquisition or disposi-
tion of property of an estimated price or
rental of more than $50,000. Any member of
the Committee objecting to or requesting in-
formation on a proposed acquisition or dis-
posal shall communicate his objection or re-
quest to the Chairman of the Committee
within thirty (30) days from the date of sub-
mission.

13. LEGISLATIVE CALENDAR.—(a) The clerk
of the Committee shall keep a printed cal-
endar for the information of each Committee
member showing the bills introduced and re-
ferred to the Committee and the status of
such bills. Such calendar shall be revised
from time to time to show pertinent changes
in such bills, the current status thereof, and
new bills introduced and referred to the
Committee. A copy of each new revision
shall be furnished to each member of the
Committee.

(b) Unless otherwise ordered, measures re-
ferred to the Committee shall be referred by
the clerk of the Committee to the appro-
priate department or agency of the Govern-
ment for reports thereon.

14. Except as otherwise specified herein,
the Standing Rules of the Senate shall gov-
ern the actions of the Committee. Each sub-
committee of the Committee is part of the
Committee, and is therefore subject to the
Committee’s rules so far as applicable.

15. POWERS AND DUTIES OF SUBCOMMIT-
TEES.—Each subcommittee is authorized to
meet, hold hearings, receive evidence, and
report to the full Committee on all matters
referred to it. Subcommittee chairmen, after
consultation with Ranking Minority Mem-
bers of the subcommittees, shall set dates for
hearings and meetings of their respective
subcommittees after consultation with the
Chairman and other subcommittee chairmen
with a view toward avoiding simultaneous
scheduling of full Committee and sub-
committee meetings or hearings whenever
possible.

—————

YOUTH ART MONTH

Mr. JOHNSON of South Dakota. Mr.
President, today I recognize Youth Art
Month and congratulate Samantha
Kenaston of Mitchell, SD, on designing
the winning State entry for the na-
tional student flag design program.
Each March, the Council for Art Edu-
cation sponsors National Youth Art
Month. I appreciate the importance of
arts education for children of all ages
and am pleased with the work being
done across South Dakota to promote
and spotlight student artwork.
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This year marks the 50th anniversary
of National Youth Art Month. This
month, schools across our country will
partner with local businesses and com-
munities to support the arts and dis-
play students’ art work. In South Da-
kota, the Dakota Discovery Museum in
Mitchell, the Aberdeen Recreation and
Culture Center, and Presentation Col-
lege in Aberdeen are just a few of the
partners that will be hosting galleries
and shows to display the artwork of
South Dakota’s many talented student
artists.

This is the first year South Dakota
has participated in the Youth Art
Month flag design competition. Stu-
dents from across our State designed
flags to creatively represent the es-
sence of our great State. I congratulate
Samantha ‘“‘Sam’ Kenaston on design-
ing the winning flag for the inaugural
South Dakota Youth Art Month flag
design competition. Sam is a seventh
grade student at Mitchell Middle
School. According to Sam’s teacher,
Ms. Renee Berg, Sam is a talented stu-
dent and art is her favorite class. Sam
also has a love for animals, which is
often reflected in her artwork, and she
aspires to become a veterinarian when
she grows up.

Sam’s winning flag features a draw-
ing of a pheasant, the State bird of
South Dakota. Sam’s flag will be dis-
played on March 9, 2011, at a ceremony
in Washington, DC, to honor the win-
ners of the State flag competition, and
her flag will then be displayed in Se-
attle, WA, at the National Art Edu-
cation Conference.

As a member of the Senate Cultural
Caucus, I recognize the importance of
promoting arts and humanities in our
communities and schools. I am pleased
that Youth Art Month activities in
South Dakota and across our country
are highlighting the importance of art
for our children’s education. I am
proud of Sam and the many talented
student artists in our State.

REMEMBERING SEAN PATRICK
McGEE

Ms. STABENOW. Mr. President, I
come to the floor with the hardest
speech I have ever made, to pay tribute
to Sean Patrick McGee, a member of
my staff who passed away suddenly
over the weekend at the very young
age of 26.

There really are no words to describe
the tragedy of losing somebody so
young, especially someone like Sean,
who was so smart and so filled with
promise. His death is painful for all of
us who knew him, but the way he lived
his life is really a source of hope and
inspiration for us.

Every single day, Sean worked hard
to help others. Before coming to my of-
fice, he was a congressional liaison at
the American Legion Auxiliary, where
he was an advocate for veterans, serv-
icemembers, and their families. He
joined my team in April of 2009, and
quickly impressed everyone with his
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work ethic and his dedication. It didn’t
take long before he was promoted and
took on additional responsibilities,
working on some of the most difficult
and complex issues that in which we
have been involved.

He was really the heart of my staff
working on finance issues. He spent a
lot of time with retirees who lost their
pensions when our auto companies
went through bankruptcy, and he
talked with them all the time to keep
them updated on what we were doing
to help. He took the lead on housing
issues, working with families whose
dreams were shattered when their
homes were lost to foreclosure. He
spent his final days working on an
amendment that I cosponsored to help
retired pilots who lost their pensions
when the airline they worked for went
bankrupt. He was so proud that we
were able to include that amendment
in the Federal Aviation Administration
bill.

During our work last year on the
Small Business Jobs Act, Sean’s help
was absolutely invaluable. He put to-
gether information for small business
owners letting them know how to take
advantage of the new law. He grew up
in Farmington Hills, MI, and he was a
very important part of our team work-
ing on issues related to the automobile
industry, so critical for Michigan’s fu-
ture and for our economy.

He took great pride in his work for
our great State. Through hard work
and service, he achieved the rank of
Eagle Scout—the highest rank in
scouting. When he applied for a job in
our office he wrote, ‘““At a young age, I
was volunteering to do community . . .
service in Metro Detroit to better the
community and that work shaped my
desire to serve Michigan.”” And he
served Michigan well.

In college, he secured a coveted in-
ternship in the office of the Governor,
working in constituent services. After
graduation, he worked on a congres-
sional campaign and for Senator
LEVIN’s campaign, always willing to
lend a hand and make a difference.

What really stands out about Sean is
how good he was with people. On Cap-
itol Hill, patience is sometimes a rare
commodity, but Sean had more than
enough to go around. When everyone
was running a mile a minute, Sean was
a beacon of calm. When his coworkers
were stressed to the point of breaking,
Sean could diffuse it with a wonderful
one-liner that brought everything back
into context.

He was also an amazing friend and
had a quiet, charming sense of humor.
His favorite day of the week was when
the cafeteria served chicken wings. He
would get a group together and go
down to lunch on ‘wing day’—he
looked forward to that day all week
long.

Sean McGee was a young man who
brightened so many of our days, and he
will be terribly missed.

I offer my sincerest condolences to
his parents Tom and Sharon, to his
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brother Tom, and to his girlfriend of
many years, Katie Kulpa, whom Sean
loved so much. Sean was a gift to all of
us, and we will always be thankful for
the precious time we had with him.

Next Tuesday would have been Sean’s
27th birthday. It is hard to believe we
won’t be able to celebrate with him.
But we can honor him by living our
lives as he did.

William Penn, one of the founders of
our great Nation, said, ‘I expect to
pass through life but once. If therefore,
there be any kindness I can show, or
any good thing I can do to any fellow
being, let me do it now, and not defer
or neglect it, as I shall not pass this
way again.”

That is how Sean lived his life, and
that was the gift that he gave to all of
us who knew him.

———

ADDITIONAL STATEMENTS

TRIBUTE TO VICTORIA MALOCH

e Mr. BOOZMAN. Mr. President, today
I recognize Victoria Maloch from Mag-
nolia, AR, for being selected for par-
ticipation in the annual United States
Senate Youth Program.

Created in 1962, the United States
Senate Youth was organized to encour-
age an understanding of our govern-
ment with an emphasis of how its three
branches work and how elected offi-
cials work for their constituents and
create policies that impact our Nation
and the world. The weeklong visit to
Washington, DC, allows students to
meet and interact with lawmakers, ap-
pointed officials and staff who are in-
volved in crafting legislation and mak-
ing decisions that influence our laws.

This program brings together some of
our Nations top youth Ileaders, like
Victoria, who show a commitment to
public service. An outstanding student
at Emerson High School, Victoria ex-
cels both in and out of the classroom.

She serves as president of the 4-H
Club and Future Farmers of America;
vice president of Arkansas Junior
Brangus Breeders Association; sec-
retary of the Science Club and captain
of Quiz Bowl. Victoria is a member of
the Beta club, Future Business Leaders
of America, and Family Career and
Community Leaders of America. She
was a People-to-People ambassador and
volunteers in her community with the
Youth Advisory Council and Today’s
Youth Tomorrow’s Leaders program.
Victoria plans to attend the University
of Arkansas and continue her edu-
cation in law school.

Victoria is very deserving of this
honor. I congratulate her for her deter-
mination, dedication, and service and
encourage her growth as a leader.e®

————

30TH ANNIVERSARY OF MARIN
AGRICULTURAL LAND TRUST

e Mrs. BOXER. Mr. President, I take
this opportunity to recognize the 30th
anniversary of Marin Agricultural
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Land Trust, MALT. Located in Marin
County, CA, MALT was the first land
trust in the United States to focus ex-
plicitly on farmland preservation.
Since its founding in 1980, MALT has
successfully protected more than 41,800
acres of California’s land on 66 family
ranches and farms.

Thirty years ago, in response to a
changing economy and increasing
urban expansion, biologist Phyllis
Faber and dairywoman Ellen Straus
recognized that in order to preserve
Marin’s 150-year-old tradition of family
farming and protect the county’s tre-
mendous natural resources, ranchers
and environmentalists would need to
work together. Phyllis and Ellen co-
founded MALT, bringing together a di-
verse coalition of ranchers and envi-
ronmentalists who came together to
pursue their vision for conserving
Marin’s pristine farmlands. By pro-
viding an alternative to the sale of
farmland, MALT has protected thou-
sands of acres of open grasslands, fer-
tile floodplains, oak woodlands, and
mixed evergreen forests that would
otherwise have been sold or developed.

Working in areas stretching from the
salt marshes of Tomales Bay to the
Douglas-fir forest crowning Hicks
Mountain, MALT continues to be an
environmental and community leader.
In addition to establishing easements,
MALT runs a variety of stewardship
and educational programs, including
its Farm Field Studies Program in
which more than 1,700 students from 35
schools recently participated. MALT
also coordinates hikes and tours, giv-
ing residents opportunities to explore
and experience Marin’s stunning agri-
cultural landscapes first hand.

MALT is also doing its part to reduce
greenhouse gases and integrate the ag-
riculture industry into the fight
against climate change. As a founding
member of the Marin Carbon Project,
MALT is working with project partners
in an attempt to sequester carbon in
Marin’s rangeland soil using agricul-
tural management strategies.

Due to the dedicated efforts of its
5,000 members, staff, volunteers,
funders, and partner agencies, MALT
has helped revitalize local agriculture
while preserving the ecological value of
the land. Each year, Marin County pro-
duces millions of dollars in livestock,
livestock products, feed, and crops,
without diminishing the county’s bio-
logical vitality.

Over the past year, despite difficult
economic times, MALT achieved per-
manent protection for a goat dairy, a
small-scale sheep ranch, and a grade A
Holstein dairy that has been in oper-
ation since 1933. These crucial projects
were funded through a combination of
grants from public agencies and dona-
tions from private individuals.

The Marin Agricultural Land Trust’s
vision and commitment to protecting
California’s ecological, environmental,
and agricultural endowment should be
commended. Please join me in con-
gratulating MALT for its three decades
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of hard work and wishing MALT much
more success in the years to come. I
look forward to future generations hav-
ing the opportunity to enjoy Marin
County’s rich agricultural tradition
and natural beauty.e

——————

REMEMBERING FRED HILL

e Mrs. BOXER. Mr. President, I take
this opportunity to honor the memory
of a very special man, Frederick
“Fred” Hill of Sonoma County, who
died on February 9, 2011. He was 75
years old.

Fred Hill was a man of many talents
and will be fondly remembered for his
diverse work in the literary world.
Born in Philadelphia, PA, Fred went on
to attend Brown University. Following
graduation, Fred served in the Army
before getting a job as a travelling
textbook salesman with Knopf. He
later worked for Little, Brown as a
Western States salesman and then as
head of the company’s international di-
vision. Throughout this transformative
time of travel and networking, Fred re-
alized his gift: he loved writers, he
loved publishers, and he was uniquely
gifted in his ability to interact with
and explain one to the other.

Fred relocated to the San Francisco
Bay area in the late 1970s. In 1979, after
5 years as general manager at Sierra
Club Books, he rented an office on
Union Street and opened his own agen-
cy, which is now run by his business
partner, Bonnie Nadell. Fred remained
on Union Street, in one office or an-
other, until he decided to move his
business to Glen Ellen, where he re-
sided with his partner, Peter Gilliam.

The job of a literary agent is all en-
compassing, as their success depends
on their client’s success. Authors be-
stow a great deal of trust to their
agents, and I know personally that
Fred Hill was an outstanding agent. He
was able to be encouraging and yet be
critical where warranted.

Fred worked diligently to advance
the products and interests of his cli-
ents, and could always be counted on
to excite virtually anyone about a cli-
ent’s book. Fred’s clients ranged from
best-selling novelist Richard North
Patterson to nonfiction writer Michael
Murphy. He also worked with an exten-
sive list of food writers, including
Carol Field, Hubert Keller, David
Lebovitz, and Gerald Hirigoyen.

Those who knew Fred Hill recognized
him as a uniquely innovative and bril-
liant man. His work in the literary
world will be remembered fondly by all
those whose lives he touched. He will
be deeply missed.

Fred is survived by his partner of 31
years, Peter Gilliam.e

TRIBUTE TO SUE ROUST

e Mr. JOHNSON of South Dakota. Mr.
President, today I recognize a devoted
and dedicated public servant in my
home State of South Dakota. Sue
Roust has served as Minnehaha County
auditor for five terms and is retiring.
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During her tenure of public service in
Minnehaha County, the number of reg-
istered voters in the county has grown
from 75,000 to over 108,000. She has ef-
fectively managed 24 county elections
as well as Sioux Falls city and school
elections. In total, she has overseen the
counting of over 1.3 million ballots.

Additionally, Sue manages the ac-
counting functions for the county. Dur-
ing her 20 years of service, the county
budget has quadrupled. She has pro-
vided oversight and counsel on a num-
ber of important issues impacting the
county. She has also utilized her posi-
tion as county auditor to educate the
general public on numerous issues. She
has maintained a high level of profes-
sionalism and commitment to commu-
nity service during her two decades of
service.

In addition to her elected service,
Sue has served in various leadership
capacities for many community orga-
nizations, including the PTA, Boy
Scouts, Girl Scouts, United Way, the
Sioux Falls Washington High School
Booster Club, the Dow Rummel Village
board of trustees, the Sioux Falls Busi-
ness and Professional Women, and the
First Congregational Church. She cur-
rently serves on the board of
Hered4dYouth, an organization which
provides day care and out-of-school
care to children ages 3-21 with a special
emphasis on children with special
needs.

I commend Sue for her great dedica-
tion and commitment to the people of
Minnehaha County and the State of
South Dakota. She can take great
pride in her service. I want to wish Sue
and her family all the best in retire-
ment and good luck in all future en-
deavors.e

————

TRIBUTE TO THE DOLAN-JUSTICE
FAMILY

e Mr. JOHNSON of South Dakota. Mr.
President, today I wish to pay tribute
to the Dolan-Justice family on the
100th anniversary of owning the Grant
County Review of Milbank, SD. This
occasion highlights the Dolan-Justice
family commitment to the newspaper
industry and to the Grant County com-
munity.

On February 11, 1911, 24-year-old Wil-
liam S. Dolan acquired the Grant
County Review. This started a 46-year
adventure as editor of the small town
weekly newspaper. In a time with vir-
tually no access to television or radio,
the local newspaper was the only
source of news for small town South
Dakota. With no experience in news
media, William quickly learned the
ropes. The Grant County Review be-
came a family affair. William’s wife,
Christine Olson, was a trusted adviser
to the paper, and his sister-in-law, Vic-
toria Olson, even set the type on the
linograph machine by hand. While
other surrounding newspapers folded,
William’s accounting background and
hard work enabled the Grant County
Review to continue through the 20th
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century. A fierce rivalry began between
the Grant County Review and the Her-
ald Review, pitting each paper against
each other for advertisers and breaking
news stories. Often Dolan and the edi-
tor of the Herald Review would trade
blows in the editorial section of their
papers.

Sticking with the family tradition
for journalism, William’s daughter
Phyllis pursued a journalism degree at
South Dakota State University and the
University of Minnesota. She then
came back to write for the paper and
help her father run the day-to-day ac-
tivities. The family paper soon hired a
printer, Clarence Justice. Clarence
worked for many papers before coming
to the Grant County Review, including
the Miller Gazette, the Interlakes
Daily, and the Miller Press. After Wil-
liam S. Dolan passed away, his family
took over operation of the Grant Coun-
ty Review, with his wife Christine
served as the new publisher, and his
daughter Phyllis as the new editor.

William always fought for small busi-
ness and rural farmers, and served as
the president for the Board of Regents,
overseeing South Dakota’s public uni-
versities. In 1962, William S. Dolan was
elected to the South Dakota Newspaper
Hall of Fame. In 1982, Phyllis was
elected as the first female president of
the South Dakota Press Association,
and in 1988 she joined her father in the
South Dakota Newspaper Hall of Fame.
Phyllis’ boundary breaking honors
serve as an inspiration to women in
journalism. Clarence and Phyllis both
received distinguished service awards
for their work in journalism for the
South Dakota Newspaper Association.
In 1997, the Grant County Review re-
ceived the distinguished Bishop Dudley
award from the Diocese of Sioux Falls,
for Clarence and Phyllis’ dedication to
integrity and religious values. The
Grant County Review has the largest
readership of any weekly newspaper in
the State. This achievement highlights
the incredible devotion this family and
the paper’s employees have to the re-
sponsibility of disseminating the news.
I am proud to honor the Dolan-Justice
family on reaching this hallmark, and
on being reliable, responsible members
of the journalism community.e

———

MESSAGES FROM THE HOUSE

At 10:40 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that that House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 347. An act to correct and simplify the
drafting of section 17562 (relating to re-
stricted buildings or grounds) of title 18,
United States Code.

H.R. 368. An act to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes.

H.R. 386. An act to amend title 18, United
States Code, to provide penalties for aiming
laser pointers at airplanes, and for other pur-
poses.
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H.R. 394. An act to amend title 28, United
States Code, to clarify the jurisdiction of the
Federal courts, and for other purposes.

At 5:05 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following joint resolution, in which it
requests the concurrence of the Senate:

H. J. Res. 44. Joint resolution making fur-
ther continuing appropriations for fiscal
year 2011, and for other purposes.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 347. An act to correct and simplify the
drafting of section 1752 (relating to re-
stricted buildings or grounds) of title 18,
United States Code; to the Committee on the
Judiciary.

H.R. 368. An act to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes; to
the Committee on the Judiciary.

H.R. 386. An act to amend title 18, United
States Code, to provide penalties for aiming
laser pointers at airplanes, and for other pur-
poses; to the Committee on the Judiciary.

H.R. 394. An act to amend title 28, United
States Code, to clarify the jurisdiction of the
Federal courts, and for other purposes; to
the Committee on the Judiciary.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 1. An act making appropriations for
the Department of Defense and the other de-
partments and agencies of the Government
for the fiscal year ending September 30, 2011,
and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-693. A communication from the Assist-
ant Chief Counsel for General Law, Pipeline
and Hazardous Materials Safety Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Pipeline Safety: Mechanical Fit-
ting Failure Reporting Requirements”
(RIN2137-AE60) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-694. A communication from the Assist-
ant Chief Counsel for General Law, Pipeline
and Hazardous Materials Safety Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Hazardous Materials: Limiting the
Use of Electronic Devices by Highway”’
(RIN2137-AE63) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-695. A communication from the Assist-
ant Chief Counsel for General Law, Pipeline

CONGRESSIONAL RECORD — SENATE

and Hazardous Materials Safety Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Hazardous Materials: Enhanced
Enforcement Authority Procedures”
(RIN2137-AE13) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-696. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Temporary Security Zones; San Francisco
Bay, Delta Ports, Monterey Bay and Hum-
boldt Bay, CA” (Docket No. USCG-2010-0721)
received in the Office of the President of the
Senate on February 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-697. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘An-
chorage Regulations; Long Island Sound”
(Docket No. USCG-2008-0171) received in the
Office of the President of the Senate on Feb-
ruary 16, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-698. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘““‘Safety Zone; Sacramento New Year’s Eve,
Fireworks Display, Sacramento, CA”
((RIN1625-AA00) (Docket No. USCG-2010-
1079)) received in the Office of the President
of the Senate on February 16, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-699. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Safety Zone; Fireworks Displays, Potomac
River, National Harbor, MD” ((RIN1625-
AA00) (Docket No. USCG-2010-076)) received
in the Office of the President of the Senate
on February 16, 2011; to the Committee on
Commerce, Science, and Transportation.

EC-700. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Safety Zone; Richardson Ash Scattering by
Fireworks, San Francisco, CA” ((RIN1625-
AA00) (Docket No. USCG-2010-0902)) received
in the Office of the President of the Senate
on February 16, 2011; to the Committee on
Commerce, Science, and Transportation.

EC-701. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Safety Zone; Gulf Intracoastal Waterway,
Mile Marker 49.0 to 50.0, West of Harvey
Locks, Bank to Bank, Bayou Blue Pontoon
Bridge, Lafourche Parish, LA” ((RIN1625—
AA00) (Docket No. USCG-2010-0999)) received
in the Office of the President of the Senate
on February 16, 2011; to the Committee on
Commerce, Science, and Transportation.

EC-702. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
‘“Regulated Navigation Area; Thea Foss and
Wheeler-Osgood Waterways EPA Superfund
Cleanup Site, Commencement Bay, Tacoma,
WA” ((RIN1625-AA11) (Docket No. USCG-
2008-0747)) received in the Office of the Presi-
dent of the Senate on February 16, 2011; to
the Committee on Commerce, Science, and
Transportation.

EC-703. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
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ant to law, the report of a rule entitled
‘“Regulated Navigation Area, Chicago Sani-
tary and Ship Canal, Romeoville, IL; Safety
Zone, Chicago Sanitary and Ship Canal,
Romeoville, IL” ((RIN1625-AA11 and
RIN1625-AA00) (Docket No. USCG-2010-1054))
received in the Office of the President of the
Senate on February 16, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-704. A communication from the Attor-
ney Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Pro-
tection for Whistleblowers in the Coast
Guard” ((RIN1625-AB33) (Docket No. USCG-
2009-0239)) received in the Office of the Presi-
dent of the Senate on February 16, 2011; to
the Committee on Commerce, Science, and
Transportation.

EC-705. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
“Magnuson-Stevens Fishery Conservation
and Management Act Provisions; Fisheries
of the Northeastern United States; Atlantic
Sea Scallop Fishery; Closure of the Del-
marva Scallop Access Area to Limited Ac-
cess General Category (LAGC) Individual
Fishing Quota (IFQ) Scallop Vessels”
(RIN0648-XA171) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on February 18, 2011; to
the Committee on Commerce, Science, and
Transportation.

EC-706. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Re-
moval of Expired Federal Aviation Adminis-
tration Regulations and References”
((RIN2120-A A66) (Docket No. FAA-2011-0092))
received during adjournment of the Senate
in the Office of the President of the Senate
on February 25, 2011; to the Committee on
Commerce, Science, and Transportation.

EC-707. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Removal of Expired Federal
Aviation Administration Regulations and
References” ((RIN2120-AA66) (Docket No.
FAA-2011-0092)) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-708. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Amendment of Class E Air-
space; Muncie, IN”’ ((RIN2120-AA66) (Docket
No. FAA-2010-1032)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on February 25, 2011; to
the Committee on Commerce, Science, and
Transportation.

EC-709. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Establishment of Class E
Airspace; Martinsville, IN”’ ((RIN2120-AA66)
(Docket No. FAA-2010-1031)) received during
adjournment of the Senate in the Office of
the President of the Senate on February 25,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-710. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Amendment of Class B Air-
space; Cleveland, OH” ((RIN2120-AA66)
(Docket No. FAA-2009-0514)) received
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during adjournment of the Senate in the Of-
fice of the President of the Senate on Feb-
ruary 25, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-711. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Platinum, AK” ((RIN2120-AA66) (Docket No.
FAA-2010-1105)) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-T12. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Revision of Class E Airspace;
Barrow, AK” ((RIN2120-AA66) (Docket No.
FAA-2010-0722)) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-713. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘“Revision of Class E Airspace;
Savoonga, AK” ((RIN2120-AA66) (Docket No.
FAA-2010-1103)) received during adjournment
of the Senate in the Office of the President
of the Senate on February 25, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-T714. A communication from the Senior
Program Analyst, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
General Electric Company CF6-45 and CF6-50
Series Turbofan Engines” ((RIN2120-AA64)
(Docket No. FAA-2010-0068)) received during
adjournment of the Senate in the Office of
the President of the Senate on February 25,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-715. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Payments in Support of
Emergencies and Contingency Operations’
((RIN0750-AF51) (DFARS Case 2009-D020)) re-
ceived in the Office of the President of the
Senate on February 28, 2011; to the Com-
mittee on Armed Services.

EC-716. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Preservation of Tooling for
Major Defense Acquisition Programs”
((RIN0750-AG45) (DFARS Case 2008-D042)) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
February 25, 2011; to the Committee on
Armed Services.

EC-717. A communication from the Assist-
ant Secretary of the Navy (Research, Devel-
opment and Acquisition), transmitting, pur-
suant to law, a report relative to overseas
ship repairs; to the Committee on Armed
Services.

EC-718. A communication from the Prin-
cipal Deputy Under Secretary of Defense
(Acquisition, Technology and Logistics),
transmitting, pursuant to law, a report rel-
ative to Title 10, U.S. Code 2464 requiring no-
tification of Congress the first time a weap-
on system or other item of military equip-
ment is determined to be a commercial item;
to the Committee on Armed Services.

EC-719. A communication from the Under
Secretary of Defense (Personnel and Readi-
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ness), transmitting the report of (2) officers
authorized to wear the insignia of the grade
of brigadier general in accordance with title
10, United States Code, section 777; to the
Committee on Armed Services.

EC-720. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report relative to current military,
diplomatic, political, and economic measures
that are being or have been undertaken to
complete our mission in Iraq successfully; to
the Committee on Armed Services.

EC-721. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility” ((44 CFR Part 64) (Docket No.
FEMA-7923)) received during adjournment of
the Senate in the Office of the President of
the Senate on February 23, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-722. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Deter-
minations” ((44 CFR Part 67) (Docket No.
FEMA-02010-0003)) received during adjourn-
ment of the Senate in the Office of the Presi-
dent of the Senate on February 25, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-723. A communication from the Direc-
tor, Financial Crimes Enforcement Network,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Transfer and Reorganization of Bank Se-
crecy Act Regulations—Technical Amend-
ment’”’ (RIN1506-AA92) received in the Office
of the President of the Senate on February
17, 2011; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-724. A communication from the General
Counsel of the Federal Housing Finance
Agency, transmitting, pursuant to law, the
report of a rule entitled “Minimum Capital—
Temporary Increase” (RIN2590-AA01) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
February 25, 2011; to the Committee on
Banking, Housing, and Urban Affairs.

EC-725. A communication from the Chair-
man of the Federal Energy Regulatory Com-
mission, transmitting, pursuant to law, a re-
port relative to the progress made in licens-
ing and constructing the Alaska Natural Gas
Pipeline; to the Committee on Energy and
Natural Resources.

EC-726. A communication from the Chief,
Branch of Foreign Species, Fish and Wildlife
Services, Department of the Interior, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Endangered and Threatened Wild-
life and Plants; Listing Seven Brazilian Bird
Species as Endangered Throughout Their
Range’”’ (RIN1018-AV74) received in the Office
of the President of the Senate on February
16, 2011; to the Committee on Environment
and Public Works.

EC-727. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Maryland; Amendment to the Defini-
tion of Fuel-Burning Equipment” (FRL No.
9268-2) received in the Office of the President
of the Senate on February 28, 2011; to the
Committee on Environment and Public
Works.

EC-728. A communication from the Direc-
tor of Congressional Affairs, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘License
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and Certificate of Compliance Terms”
(RIN3150-AI09) received during adjournment
of the Senate in the Office of the President
of the Senate on February 23, 2011; to the
Committee on Environment and Public
Works.

EC-729. A communication from the Direc-
tor of Congressional Affairs, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Notice
of Availability of Model Application and
Safety Evaluation for Plant-Specific Adop-
tion of TSTF-423, Revision 1 ‘Technical
Specifications End States, NEDC-32988-A’""
(NUREG-1433 and NUREG-1434) received dur-
ing adjournment of the Senate in the Office
of the President of the Senate on February
22, 2011; to the Committee on Environment
and Public Works.

EC-730. A communication from the Chief
Counsel of the Fiscal Service, Bureau of Pub-
lic Debt, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Sale and Issue of Marketable Book-
Entry Treasury Bills, Notes, and Bonds; Min-
imum Interest Rate’ (31 CFR Part 356) re-
ceived in the Office of the President of the
Senate on February 28, 2011; to the Com-
mittee on Finance.

EC-731. A communication from the Com-
missioner of the Social Security Administra-
tion, transmitting, pursuant to law, a report
relative to the Administration’s processing
of continuing disability reviews for fiscal
year 2009; to the Committee on Finance.

EC-732. A communication from the Presi-
dent of the United States of America, trans-
mitting, pursuant to law the Economic Re-
port of the President together with the 2011
Annual Report of the Council of Economic
Advisers; to the Joint Economic Committee.

EC-733. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, status reports relative to Iraq for the
period of October 20, 2010 through December
20, 2010; to the Committee on Foreign Rela-
tions.

EC-734. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
law, the Fiscal Year 2010 Annual Report on
U.S. Government Assistance to and Coopera-
tive Activities with Eurasia; to the Com-
mittee on Foreign Relations.

EC-735. A communication from the Deputy
Director for Operations, Legislative and Reg-
ulatory Department, Pension Benefit Guar-
anty Corporation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Benefits
Payable in Terminated Single-Employer
Plans; Interest Assumptions for Paying Ben-
efits’ (29 CFR Part 4022 ) received during ad-
journment of the Senate in the Office of the
President of the Senate on February 22, 2011;
to the Committee on Health, Education,
Labor, and Pensions.

EC-736. A communication from the Deputy
Director for Operations, Legislative and Reg-
ulatory Department, Pension Benefit Guar-
anty Corporation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Benefits
Payable in Terminated Single-Employer
Plans; Interest Assumptions for Paying Ben-
efits” (29 CFR Part 4022) received during ad-
journment of the Senate in the Office of the
President of the Senate on February 25, 2011;
to the Committee on Health, Education,
Labor, and Pensions.

EC-737. A communication from the Deputy
Director of Regulations and Policy Manage-
ment Staff, Food and Drug Administration,
Department of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Medical Devices; General
and Plastic Surgery Devices; Classification
of Contact Cooling System for Aesthetic
Use” ((21 CFR Part 878) (Docket No. FDA-
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2010-D-0645)) received during adjournment of
the Senate in the Office of the President of
the Senate on February 24, 2011; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-738. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Food and Drug
Administration’s annual Report to Congress
on the Food and Drug Administration Advi-
sory Committee Vacancies and Public Dis-
closures; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-739. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the Fiscal Year 2010 Annual Perform-
ance Report; to the Committee on Health,
Education, Labor, and Pensions.

EC-740. A communication from the Direc-
tor of Legal Affairs and Policy, Office of the
Federal Register, National Archives and
Records Administration, transmitting, pur-
suant to law, the report of a rule entitled
“Regulations Affecting Publication of the
United States Government Manual”’ (A.G.
Order No. 3252-2011) received in the Office of
the President of the Senate on February 28,
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-741. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the Fiscal Year 2010 Agency Financial
Report; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-742. A communication from the Deputy
Archivist, National Archives and Records
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Appeal Au-
thority when Researcher Privileges are Re-
voked” (RIN3095-AB69) received in the Office
of the President of the Senate on February
28, 2011; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-743. A communication from the Direc-
tor, Employee Services, Office of Personnel
Management, transmitting, pursuant to law,
the report of a rule entitled ‘‘Prevailing Rate
Systems; Definition of Tulsa County, Okla-
homa, and Angelina County, Texas, to Non-
appropriated Fund Federal Wage System
Wage Areas’ (RIN3206-AM22) received in the
Office of the President of the Senate on
March 1, 2011; to the Committee on Home-
land Security and Governmental Affairs.

EC-744. A communication from the Direc-
tor, Employee Services, Office of Personnel
Management, transmitting, pursuant to law,
the report of a rule entitled ‘‘Prevailing Rate
Systems; Redefinition of the Shreveport, LA;
Texarkana, TX; Milwaukee, WI; and South-
western Wisconsin Appropriated Fund Fed-
eral Wage System Wage Areas’” (RIN3206—
AM28) received in the Office of the President
of the Senate on March 1, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-745. A communication from the Execu-
tive Director, Christopher Columbus Fellow-
ship Foundation, transmitting, pursuant to
law, the General/Trust Fund Financial
Statements for Fiscal Year 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-746. A communication from the Execu-
tive Director, Christopher Columbus Fellow-
ship Foundation, transmitting, pursuant to
law, the Fiscal Year 2010 Performance Ac-
countability Report and Financial State-
ments; to the Committee on Homeland Secu-
rity and Governmental Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. SCHUMER, from the Committee on
Rules and Administration, without amend-
ment:
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S. Res. 81. An original resolution author-
izing expenditures by committees of the Sen-
ate for the periods March 1, 2011, through
September 30, 2011, and October 1, 2011,
through September 30, 2012, and October 1,
2012, through February 28, 2013.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. ENSIGN:

S. 422. A bill to improve consumer access
to passenger vehicle loss data held by insur-
ers, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. BURR:

S. 423. A Dbill to amend title 38, United
States Code, to provide authority for retro-
active effective date for awards of disability
compensation in connection with applica-
tions that are fully-developed at submittal,
and for other purposes; to the Committee on
Veterans’ Affairs.

By Mr. SCHUMER (for himself, Mr.
ROBERTS, and Mr. CONRAD):

S. 424. A Dbill to amend title XVIII of the
Social Security Act to preserve access to
ambulance services under the Medicare pro-
gram; to the Committee on Finance.

By Mr. UDALL of Colorado (for him-
self, Ms. STABENOW, Mr. ISAKSON, Mr.
CASEY, and Mr. JOHANNS):

S. 425. A bill to amend the Public Health
Service Act to provide for the establishment
of permanent national surveillance systems
for multiple sclerosis, Parkinson’s disease,
and other neurological diseases and dis-
orders; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. SANDERS (for himself, Mr.
BROWN of Ohio, and Ms. MIKULSKI):

S. 426. A Dbill to strengthen student
achievement and graduation rates and pre-
pare young people for college, careers, and
citizenship through innovative partnerships
that meet the comprehensive needs of chil-
dren and youth; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. REID (for himself and Mr. EN-
SIGN):

S. 427. A Dbill to withdraw certain land lo-
cated in Clark County, Nevada, from loca-
tion, entry, and patent under the mining
laws and disposition under all laws per-
taining to mineral and geothermal leasing or
mineral materials, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mrs. MCCASKILL:

S. 428. A bill to establish the Office of the
Inspector General of the Senate; to the Com-
mittee on Rules and Administration.

By Mrs. MCCASKILL:

S. 429. A bill to improve the reporting re-
quirements relating to foreign travel by
members of Congress and the use of foreign
currency; to the Committee on Homeland Se-
curity and Governmental Affairs.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. KIRK (for himself and Mr. DUR-
BIN):

S. Res. 80. A resolution condemning the
Government of Iran for its state-sponsored
persecution of its Baha’i minority and its
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continued violation of the International Cov-
enants on Human Rights; to the Committee
on Foreign Relations.

By Mr. SCHUMER:

S. Res. 81. An original resolution author-
izing expenditures by committees of the Sen-
ate for the periods March 1, 2011, through
September 30, 2011, and October 1, 2011,
through September 30, 2012, and October 1,
2012, through February 28, 2013; from the
Committee on Rules and Administration;
placed on the calendar.

By Mr. PAUL:

S. Res. 82. A resolution to provide suffi-
cient time for legislation to be read; to the
Committee on Rules and Administration.

By Mr. REED (for himself and Ms. COL-
LINS):

S. Res. 83. A resolution designating March
2, 2011, as ‘‘Read Across America Day’’; con-
sidered and agreed to.

By Mr. CASEY (for himself, Mr. BURR,
Mr. BROWN of Ohio, Mr. MENENDEZ,
Mr. CARDIN, Mr. LEAHY, Mrs. BOXER,
Mrs. HAGAN, Mrs. GILLIBRAND, Mr.
MANCHIN, Mr. UDALL of New Mexico,
and Mr. LAUTENBERG):

S. Res. 84. A resolution expressing support
for internal rebuilding, resettlement, and
reconciliation within Sri Lanka that are
necessary to ensure a lasting peace; consid-
ered and agreed to.

By Mr. MENENDEZ (for himself, Mr.
KIRK, Mr. LAUTENBERG, Mr. DURBIN,
Mrs. GILLIBRAND, Mr. SANDERS, Mr.
WHITEHOUSE, Mr. SCHUMER, Mr.
CASEY, Mr. WYDEN, and Mr. CARDIN):

S. Res. 85. A resolution strongly con-
demning the gross and systematic violations
of human rights in Libya, including violent
attacks on protesters demanding democratic
reforms, and for other purposes; considered
and agreed to.

By Mrs. FEINSTEIN (for herself, Mr.
CHAMBLISS, Mr. WARNER, Ms. MIKUL-
SKI, Mr. RUBIO, Mr. BURR, Ms. SNOWE,
Mr. NELSON of Florida, Mr. ROCKE-
FELLER, Mr. BLUNT, Mr. RISCH, Mr.
LEVIN, Mr. McCAIN, and Mr. SHELBY):

S. Res. 86. A resolution recognizing the De-
fense Intelligence Agency on its 50th Anni-
versary; to the Select Committee on Intel-
ligence.

———

ADDITIONAL COSPONSORS

S. 20
At the request of Mr. HATCH, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
20, a bill to protect American job cre-
ation by striking the job-killing Fed-
eral employer mandate.
S. 23
At the request of Mr. LEAHY, the
names of the Senator from Rhode Is-
land (Mr. WHITEHOUSE) and the Senator
from New York (Mr. SCHUMER) were
added as cosponsors of S. 23, a bill to
amend title 35, United States Code, to
provide for patent reform.
S. 202
At the request of Mr. PAUL, the name
of the Senator from Utah (Mr. LEE) was
added as a cosponsor of S. 202, a bill to
require a full audit of the Board of
Governors of the Federal Reserve Sys-
tem and the Federal Reserve banks by
the Comptroller General of the United
States before the end of 2012, and for
other purposes.
. 219
At the request of Mr. TESTER, the
name of the Senator from Iowa (Mr.
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HARKIN) was added as a cosponsor of S.
219, a bill to require Senate candidates
to file designations, statements, and
reports in electronic form.
S. 248
At the request of Mr. LEAHY, his
name was added as a cosponsor of S.
248, a bill to allow an earlier start for
State health care coverage innovation
waivers under the Patient Protection
and Affordable Care Act.
S. 249
At the request of Mr. HATCH, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 249, a bill to amend the Endan-
gered Species Act of 1973 to provide
that Act shall not apply to any gray
wolf (Canis lupus).
S. 255
At the request of Mr. ENSIGN, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 2565, a bill to require the Congres-
sional Budget Office and the Joint
Committee on Taxation to use dynamic
economic modeling in addition to stat-
ic economic modeling in the prepara-
tion of budgetary estimates of proposed
changes in Federal revenue law.
S. 294
At the request of Mr. SANDERS, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
294, a bill to enhance early care and
education.
S. 362
At the request of Mr. WHITEHOUSE,
the name of the Senator from Oregon
(Mr. MERKLEY) was added as a cospon-
sor of S. 362, a bill to amend the Public
Health Service Act to provide for a
Pancreatic Cancer Initiative, and for
other purposes.
S. 388
At the request of Mrs. BOXER, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 388, a bill to prohibit
Members of Congress and the President
from receiving pay during Government
shutdowns.
S. 414
At the request of Mr. DURBIN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 414, a bill to protect girls
in developing countries through the
prevention of child marriage, and for
other purposes.
S. 418
At the request of Mr. HARKIN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 418, a bill to award a Con-
gressional Gold Medal to the World
War II members of the Civil Air Patrol.
S. CON. RES. 4
At the request of Mr. SCHUMER, the
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Rhode Island (Mr. REED) were added as
cosponsors of S. Con. Res. 4, a concur-
rent resolution expressing the sense of
Congress that an appropriate site on
Chaplains Hill in Arlington National
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Cemetery should be provided for a me-
morial marker to honor the memory of
the Jewish chaplains who died while on
active duty in the Armed Forces of the
United States.
S. CON. RES. 7

At the request of Mr. BARRASSO, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. Con. Res. 7, a concurrent resolu-
tion supporting the Local Radio Free-
dom Act.

S. RES. 20

At the request of Mr. JOHANNS, the
name of the Senator from Pennsyl-
vania (Mr. TOOMEY) was added as a co-
sponsor of S. Res. 20, a resolution ex-
pressing the sense of the Senate that
the United States should immediately
approve the United States-Korea Free
Trade Agreement, the United States-
Colombia Trade Promotion Agreement,
and the United States-Panama Trade
Promotion Agreement.

S. RES. 47

At the request of Mr. ROBERTS, the
names of the Senator from Missouri
(Mrs. McCASKILL) and the Senator from
Missouri (Mr. BLUNT) were added as co-
sponsors of S. Res. 47, a resolution rec-
ognizing the importance of biosecurity
and agrodefense in the United States.

AMENDMENT NO. 112

At the request of Mr. VITTER, the
names of the Senator from Nevada (Mr.
ENSIGN) and the Senator from Ken-
tucky (Mr. PAUL) were added as co-
sponsors of amendment No. 112 pro-
posed to S. 23, a bill to amend title 35,
United States Code, to provide for pat-
ent reform.

AMENDMENT NO. 116

At the request of Mr. BENNET, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of amendment No. 116 proposed to S. 23,
a bill to amend title 35, United States
Code, to provide for patent reform.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REID (for himself and Mr.
ENSIGN):

S. 427. A bill to withdraw certain
land located in Clark County, Nevada,
from location, entry, and patent under
the mining laws and disposition under
all laws pertaining to mineral and geo-
thermal leasing or mineral materials,
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. REID. Mr. President, I rise today
with my good friend Senator ENSIGN to
introduce the Sloan Hills Withdrawal
Act of 2010.

For nearly a decade, there has been
heated debate over a proposal to per-
mit a sand and gravel mine on public
lands next door to a Henderson commu-
nity with over 13,000 residents—many
of whom are retired seniors. Local citi-
zens have voiced serious safety and
community health concerns about the
mine. I have listened to their concerns
and share their opposition to the mine.
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That is why I am re-introducing leg-
islation to stop the development of the
proposed 640-acre gravel pit by with-
drawing the area from location, entry,
and patent under the mining laws and
disposition under all laws pertaining to
mineral materials. This legislation en-
sures the safety of Nevadans and puts
an end to this proposed mining oper-
ation once and for all.

The opposition to the proposed gravel
mine is overwhelming. I have received
petitions with thousands—Iliterally
thousands—of signatures from people
who are up in arms over the proposed
gravel mine because of its potential ef-
fect on the health of residents and the
toll that operations would have on an
otherwise peaceful community. The
project would be located on federal
land, so local governments are limited
in their ability to influence the out-
come of the Sloan Hills proposal. It is
clear, though, that the location envi-
sioned for this project is not in the best
interests of our community.

Despite strong local opposition, the
Bureau of Land Management has un-
dertaken an evaluation of the proposed
gravel operation at Sloan Hills. If ap-
proved, the resulting mine would blast
rock, crush gravel, kick up dust, and
consume precious water resources up
to twenty-four hours a day, every day,
for thirty years. This would all be done
just a stone’s throw away from peace-
ful Henderson mneighborhoods. Resi-
dents are justifiably worried that this
project will reduce their home values,
harm their health, and impact their
overall quality of life.

Most troublesome to Henderson resi-
dents are large clouds of fine particu-
late matter that would be generated by
mining activities at the Sloan Hills
site. This dust pollution, kicked up by
the proposed gravel operation, could
exacerbate air quality challenges in
the Las Vegas Valley and would be par-
ticularly troublesome for the nearby,
age-restricted communities—home to
many seniors already suffering from
respiratory problems.

This bill is important to me and to
the people of southern Nevada. I want
to thank Steve Sisolak, vice chair of
the Clark County Commission, for all
his hard work championing this issue
in Southern Nevada. Keeping our com-
munities safe, healthy, and livable is
critical.

I appreciate your help and I look for-
ward to working with Chairman BINGA-
MAN, Ranking Member MURKOWSKI and
the other distinguished members of the
Senate Energy Committee to move this
legislation forward in the near future.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 427

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Sloan Hills

Withdrawal Act’.
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SEC. 2. WITHDRAWAL OF SLOAN HILLS AREA OF
CLARK COUNTY, NEVADA.

(a) DEFINITION OF FEDERAL LAND.—In this
section, the term ‘‘Federal land” means the
land identified as the ‘“Withdrawal Zone’’ on
the map entitled ‘‘Sloan Hills Withdrawal
Area’ and dated February 24, 2011.

(b) WITHDRAWAL.—Subject to valid rights
in existence on the date of introduction of
this Act, the Federal land is withdrawn from
all forms of—

(1) location, entry, and patent under the
mining laws; and

(2) disposition under all laws pertaining to
mineral and geothermal leasing or mineral
materials.

——————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 80—CON-
DEMNING THE GOVERNMENT OF
IRAN FOR ITS STATE-SPON-
SORED PERSECUTION OF ITS
BAHA’I MINORITY AND ITS CON-
TINUED VIOLATION OF THE
INTERNATIONAL COVENANTS ON
HUMAN RIGHTS

Mr. KIRK (for himself and Mr. DUR-
BIN) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. REs. 80

Whereas, in 1982, 1984, 1988, 1990, 1992, 1994,
1996, 2000, 2006, 2008, and 2009, Congress de-
clared that it deplored the religious persecu-
tion by the Government of Iran of the Baha’i
community and would hold the Government
of Iran responsible for upholding the rights
of all Iranian nationals, including members
of the Baha’i faith;

Whereas the 2010 Department of State
International Religious Freedom Report
stated, ‘‘Since the 1979 Islamic Revolution,
more than 200 Baha’is have been Kkilled, and
many have faced regular raids and confisca-
tion of property.”’;

Whereas the 2009 Department of State
Human Rights Report stated, ‘“The govern-
ment [of Iran] continued to repress Baha'’is
and prevent them from meeting in homes to
worship. It banned them from government
and military leadership posts, the social pen-
sion system, and public schools and univer-
sities unless they concealed their faith.”’;

Whereas, on October 15, 2010, the United
Nations Secretary-General issued a special
report on human rights in Iran, stating that
‘““the Baha’i, who comprise the country’s
largest non-Muslim religious minority, face
multiple forms of discrimination and harass-
ment, including denial of employment, Gov-
ernment benefits and access to higher edu-
cation’’;

Whereas, on December 21, 2010, the United
Nations General Assembly adopted a resolu-
tion (A/RES/65/226) noting ‘‘serious ongoing
and recurring human rights violations’ in
Iran, including against the Baha’i commu-
nity;

Whereas, in November 2007, the Ministry of
Information of Iran in Shiraz jailed Baha’is
Ms. Raha Sabet, 33, Mr. Sasan Taqva, 32, and
Ms. Haleh Roohi, 29, for educating under-
privileged children, and gave them 4-year
prison terms;

Whereas Ms. Sabet remains imprisoned in
Iran;

Whereas Ms. Sabet, Mr. Taqva, and Ms.
Roohi were targeted solely on the basis of
their religion;

Whereas, in March and May of 2008, intel-
ligence officials of the Government of Iran in
Mashhad and Tehran arrested and impris-

CONGRESSIONAL RECORD — SENATE

oned Mrs. Fariba Kamalabadi, Mr.
Jamaloddin Khanjani, Mr. Afif Naeimi, Mr.
Saeid Rezaie, Mr. Behrouz Tavakkoli, Mrs.
Mahvash Sabet, and Mr. Vahid Tizfahm, the
members of the coordinating group for the
Baha'’i community in Iran;

Whereas, in August 2010, the Revolutionary
Court in Tehran sentenced the 7 Baha’i lead-
ers to 20-year prison terms on charges of
“‘spying for Israel, insulting religious sanc-
tities, propaganda against the regime and
spreading corruption on earth’’;

Whereas the lawyer for these 7 leaders,
Mrs. Shirin Ebadi, the Nobel Laureate, has
been denied all access to the prisoners and
their files;

Whereas these 7 Baha’i leaders were tar-
geted solely on the basis of their religion;

Whereas, in February 2011, the Revolu-
tionary Court in Tehran sentenced human
rights activist and follower of the Baha’i
faith, Navid Khanjani, to a 12-year prison
term on charges of ‘“‘propaganda against the
regime by publishing news, reports, and
interviews with foreign TV and radio,”
among others;

Whereas the Government of Iran is party
to the International Covenants on Human
Rights; and

Whereas the Comprehensive Iran Sanc-
tions, Accountability, and Divestment Act of
2010 (Public Law 111-195) authorizes the
President and the Secretary of State to im-
pose sanctions on ‘‘the officials of the Gov-
ernment of Iran and other individuals who
are responsible for continuing and severe
violations of human rights and religious
freedom in Iran’’: Now, therefore, be it

Resolved, That the Senate

(1) condemns the Government of Iran for
its state-sponsored persecution of its Baha’i
minority and its continued violation of the
International Covenants on Human Rights;

(2) calls on the Government of Iran to im-
mediately release the seven leaders and all
other prisoners held solely on account of
their religion, including Mrs. Fariba
Kamalabadi, Mr. Jamaloddin Khanjani, Mr.
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz
Tavakkoli, Mrs. Mahvash Sabet, Mr. Vahid
Tizfahm, Ms. Raha Sabet, and Mr. Navid
Khanjani;

(3) calls on the President and Secretary of
State, in cooperation with the international
community, to immediately condemn the
Government of Iran’s continued violation of
human rights and demand the immediate re-
lease of prisoners held solely on account of
their religion, including Mrs. Fariba
Kamalabadi, Mr. Jamaloddin Khanjani, Mr.
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz
Tavakkoli, Mrs. Mahvash Sabet, Mr. Vahid
Tizfahm, Ms. Raha Sabet, and Mr. Navid
Khanjani; and

(4) urges the President and Secretary of
State to utilize all available measures, such
as those available under the Comprehensive
Iran Sanctions, Accountability, and Divest-
ment Act of 2010 and Executive Order 13553,
to sanction officials of the Government of
Iran and other individuals directly respon-
sible for egregious human rights violations
in Iran, including against the Baha’i commu-
nity.

Mr. KIRK. Mr. President, today I rise
to introduce a bipartisan resolution
with my colleague Senator DURBIN con-
demning the government of Iran for its
state-sponsored persecution of the
Baha’i minority.

Founded in Iran in 1844, the Baha’i
faith now has more than 5 million ad-
herents in 236 countries and territories.
The Baha’is comprise the largest reli-
gious minority in Iran.
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The Baha’is preach tolerance, diver-
sity and equality. Yet since the Islamic
Revolution of 1979, the Baha’is have
faced brutal and unrelenting persecu-
tion in Iran. According to the U.S.
State Department, more than 200 Ba-
ha’is have been killed since 1979.

The Baha’is are regularly denied em-
ployment, access to higher education,
and face multiple forms of discrimina-
tion and harassment.

In August 2010, the Iranian govern-
ment sentenced seven leaders of Iran’s
Baha’i community to 20-year prison
terms on charges of ‘“‘spying for Israel,
insulting religious sanctities, propa-
ganda against the regime and spread-
ing corruption on earth.” Their lawyer
has been denied all access to the Baha’i
prisoners and their files. Last month,
the Revolutionary Court in Tehran
sentenced a Baha’i human rights activ-
ist, Navid Khanjani, to a 12-year prison
term on charges that included ‘‘propa-
ganda against the regime by publishing
news, reports, and interviews with for-
eign TV and radio.”

The United States and the inter-
national community need to act now.

The bipartisan resolution condemns
the Iranian regime’s continued perse-
cution of its Baha’i minority, calls on
the regime to release Baha’i political
prisoners and urges President Obama
and Secretary Clinton to designate Ira-
nian officials and other individuals di-
rectly responsible for egregious human
rights violations in Iran.

The plight of Baha’is in Iran should
be deeply personal to all Americans. I
call on the administration to elevate
human rights in Iran, including the
plight of Iranian Baha’is, to the top of
the international agenda.

———

SENATE RESOLUTION 81—AUTHOR-
IZING EXPENDITURES BY COM-
MITTEES OF THE SENATE FOR
THE PERIODS MARCH 1, 2011,
THROUGH SEPTEMBER 30, 2011,
AND OCTOBER 1, 2011, THROUGH
SEPTEMBER 30, 2012, AND OCTO-
BER 1, 2012, THROUGH FEBRUARY
28, 2013

Mr. SCHUMER submitted the fol-
lowing resolution; from the Committee
on Rules and Administration; which
was placed on the calendar:

S. RES. 81

Resolved,

SECTION 1. AGGREGATE AUTHORIZATION.

(a) IN GENERAL.—For purposes of carrying
out the powers, duties, and functions under
the Standing Rules of the Senate, and under
the appropriate authorizing resolutions of
the Senate there is authorized for the period
March 1, 2011, through September 30, 2011, in
the aggregate of $70,790,674, for the period
October 1, 2011, through September 30, 2012,
in the aggregate of $121,355,435, and for the
period October 1, 2012, through February 28,
2013, in the aggregate of $50,564,763, in ac-
cordance with the provisions of this resolu-
tion, for standing committees of the Senate,
the Special Committee on Aging, the Select
Committee on Intelligence, and the Com-
mittee on Indian Affairs.

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for
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agency contributions related to the com-
pensation of employees of the committees
for the period March 1, 2011, through Sep-
tember 30, 2011, for the period October 1, 2011,
through September 30, 2012, and for the pe-
riod October 1, 2012, through February 28,
2013, to be paid from the appropriations ac-
count for ‘“‘Expenses of Inquiries and Inves-
tigations” of the Senate.

SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-

TION, AND FORESTRY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Agriculture, Nutrition,
and Forestry is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $2,800,079, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$4,800,136, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,000,057, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 3. COMMITTEE ON ARMED SERVICES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Armed Services is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—
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(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,749,869, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(¢c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$8,142,634, of which amount—

(1) not to exceed $80,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,392,765, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 4. COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Banking, Housing, and
Urban Affairs is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,304,188, of which amount—

(1) not to exceed $11,667, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $700, may be expended for
the training of the professional staff of such
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committee (under procedures specified by
section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,378,606, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $1,200, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,074,419, of which amount—

(1) not to exceed $8,333, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $500, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of that Act).

SEC. 5. COMMITTEE ON THE BUDGET.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on the Budget is authorized
from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,489,241, of which amount—

(1) not to exceed $35,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $21,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,695,840, of which amount—

(1) not to exceed $60,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $36,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,206,599, of which amount—
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(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 6. COMMITTEE ON COMMERCE, SCIENCE,
AND TRANSPORTATION.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Commerce, Science, and
Transportation is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,636,433, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,948,171, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,311,738, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 7. COMMITTEE ON ENERGY AND NATURAL
RESOURCES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Energy and Natural Re-
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sources is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $3,924,299.

(¢c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$6,7217,369.

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,803,070.

SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-
LIC WORKS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Environment and Public
Works is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $3,612,391, of which amount—

(1) not to exceed $4,667, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $1,167, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$6,192,669, of which amount—

(1) not to exceed $8,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,580,278, of which amount—

(1) not to exceed $3,333, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and
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(2) not to exceed $833, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of that Act).

SEC. 9. COMMITTEE ON FINANCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Finance is authorized
from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $5,333,808, of which amount—

(1) not to exceed $17,500, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $5,833, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$9,143,671, of which amount—

(1) not to exceed $30,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,809,862, of which amount—

(1) not to exceed $12,5600, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,166, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 10. COMMITTEE ON FOREIGN RELATIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Foreign Relations is au-
thorized from March 1, 2011, through Feb-
ruary 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,



March 1, 2011

to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,393,404, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,631,549, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,138,145, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 11. COMMITTEE ON HEALTH, EDUCATION,
LABOR, AND PENSIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Health, Education, Labor,
and Pensions is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,115,313, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
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2012, under this section shall not exceed
$10,483,393, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,368,081, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 12. COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules and S. Res. 445, agreed to October 9,
2004 (108th Congress), including holding hear-
ings, reporting such hearings, and making
investigations as authorized by paragraphs 1
and 8 of rule XXVI of the Standing Rules of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,902,759, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$11,833,302, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,930,543, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
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(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(e) INVESTIGATIONS.—

(1) IN GENERAL.—The committee, or any
duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate—

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or
unethical practices, waste, extravagance,
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and
corporations, individuals, companies, or per-
sons affiliated therewith, doing business
with the Government; and the compliance or
noncompliance of such corporations, compa-
nies, or individuals or other entities with the
rules, regulations, and laws governing the
various governmental agencies and its rela-
tionships with the public;

(B) the extent to which criminal or other
improper practices or activities are, or have
been, engaged in the field of labor-manage-
ment relations or in groups or organizations
of employees or employers, to the detriment
of interests of the public, employers, or em-
ployees, and to determine whether any
changes are required in the laws of the
United States in order to protect such inter-
ests against the occurrence of such practices
or activities;

(C) organized criminal activity which may
operate in or otherwise utilize the facilities
of interstate or international commerce in
furtherance of any transactions and the
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or
other entities by whom such utilization is
being made, and further, to study and inves-
tigate the manner in which and the extent to
which persons engaged in organized criminal
activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international
commerce; and to determine whether any
changes are required in the laws of the
United States in order to protect the public
against such practices or activities;

(D) all other aspects of crime and lawless-
ness within the United States which have an
impact upon or affect the national health,
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud,
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives;

(E) the efficiency and economy of oper-
ations of all branches and functions of the
Government with particular reference to—

(i) the effectiveness of present national se-
curity methods, staffing, and processes as
tested against the requirements imposed by
the rapidly mounting complexity of national
security problems;

(ii) the capacity of present national secu-
rity staffing, methods, and processes to
make full use of the Nation’s resources of
knowledge and talents;

(iii) the adequacy of present intergovern-
mental relations between the United States
and international organizations principally
concerned with national security of which
the United States is a member; and
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(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships;

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the
Government involved in the control and
management of energy shortages including,
but not limited to, their performance with
respect to—

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply;

(ii) the implementation of effective energy
conservation measures;

(iii) the pricing of energy in all forms;

(iv) coordination of energy programs with
State and local government;

(v) control of exports of scarce fuels;

(vi) the management of tax, import, pric-
ing, and other policies affecting energy sup-
plies;

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong
competitive force;

(viii) the allocation of fuels in short supply
by public and private entities;

(ix) the management of energy supplies
owned or controlled by the Government;

(x) relations with other oil producing and
consuming countries;

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with
the laws and regulations governing the allo-
cation, conservation, or pricing of energy
supplies; and

(xii) research into the discovery and devel-
opment of alternative energy supplies; and

(G) the efficiency and economy of all
branches and functions of Government with
particular references to the operations and
management of Federal regulatory policies
and programs.

(2) EXTENT OF INQUIRIES.—In carrying out
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be
construed to be limited to the records, func-
tions, and operations of any particular
branch of the Government and may extend
to the records and activities of any persons,
corporation, or other entity.

(3) SPECIAL COMMITTEE AUTHORITY.—For
the purposes of this subsection, the com-
mittee, or any duly authorized sub-
committee of the committee, or its chair-
man, or any other member of the committee
or subcommittee designated by the chair-
man, from March 1, 2011, through February
28, 2013, is authorized, in its, his, hers, or
their discretion—

(A) to require by subpoena or otherwise the
attendance of witnesses and production of
correspondence, books, papers, and docu-
ments;

(B) to hold hearings;

(C) to sit and act at any time or place dur-
ing the sessions, recess, and adjournment pe-
riods of the Senate;

(D) to administer oaths; and

(E) to take testimony, either orally or by
sworn statement, or, in the case of staff
members of the Committee and the Perma-
nent Subcommittee on Investigations, by
deposition in accordance with the Com-
mittee Rules of Procedure.

(4) AUTHORITY OF OTHER COMMITTEES.—
Nothing contained in this subsection shall
affect or impair the exercise of any other
standing committee of the Senate of any
power, or the discharge by such committee
of any duty, conferred or imposed upon it by
the Standing Rules of the Senate or by the
Legislative Reorganization Act of 1946.

(5) SUBPOENA AUTHORITY.—AIll subpoenas
and related legal processes of the committee
and its subcommittee authorized under S.
Res. 73, agreed to March 10, 2009 (111th Con-
gress) are authorized to continue.
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SEC. 13. COMMITTEE ON THE JUDICIARY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on the Judiciary is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,684,239, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$11,4568,695, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,774,457, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 14. COMMITTEE ON RULES AND ADMINIS-
TRATION.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Rules and Administration
is authorized from March 1, 2011, through
February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
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mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,840,717, of which amount—

(1) not to exceed $43,750, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $7,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$3,155,515, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,314,798, of which amount—

(1) not to exceed $31,250, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 15. COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Small Business and Entre-
preneurship is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,732,860, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,970,617, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
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(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,237,755, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Veterans’ Affairs is au-
thorized from March 1, 2011, through Feb-
ruary 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,602,238, of which amount—

(1) not to exceed $59,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,746,693, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,144,455, of which amount—

(1) not to exceed $42,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $8,334, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).
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SEC. 17. SPECIAL COMMITTEE ON AGING.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions imposed by
section 104 of S. Res. 4, agreed to February 4,
1977 (95th Congress), and in exercising the
authority conferred on it by such section,
the Special Committee on Aging is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,937,114, of which amount—

(1) not to exceed $117,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$3,320,767, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,383,653, of which amount—

(1) not to exceed $85,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 18. SELECT COMMITTEE ON INTELLIGENCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under S.
Res. 400, agreed to May 19, 1976 (94th Con-
gress), as amended by S. Res. 445, agreed to
October 9, 2004 (108th Congress), in accord-
ance with its jurisdiction under sections 3(a)
and 17 of such S. Res. 400, including holding
hearings, reporting such hearings, and mak-
ing investigations as authorized by section 5
of such S. Res. 400, the Select Committee on
Intelligence is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,249,113, of which amount—
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(1) not to exceed $37,917, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $1,167, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,284,194, of which amount—

(1) not to exceed $65,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,035,081, of which amount—

(1) not to exceed $27,083, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 19. COMMITTEE ON INDIAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions imposed by
section 105 of S. Res. 4, agreed to February 4,
1977 (95th Congress), and in exercising the
authority conferred on it by that section,
the Committee on Indian Affairs is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,482,609, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,5641,614, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
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through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,059,007, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

SEC. 20. SPECIAL RESERVE.

(a) ESTABLISHMENT.—Within the funds in
the account ‘‘Expenses of Inquiries and In-
vestigations’ appropriated by the legislative
branch appropriation Acts for fiscal years
2011, 2012, and 2013, there is authorized to be
established a special reserve to be available
to any committee funded by this resolution
as provided in subsection (b) of which—

(1) an amount not to exceed $4,375,000, shall
be available for the period March 1, 2011,
through September 30, 2011;

(2) an amount not to exceed $7,500,000, shall
be available for the period October 1, 2011,
through September 30, 2012; and

(3) an amount not to exceed $3,125,000, shall
be available for the period October 1, 2012,
through February 28, 2013.

(b) AVAILABILITY.—The special reserve au-
thorized in subsection (a) shall be available
to any committee—

(1) on the basis of special need to meet un-
paid obligations incurred by that committee
during the periods referred to in paragraphs
(1), (2), and (3) of subsection (a); and

(2) at the request of a Chairman and Rank-
ing Member of that committee subject to the
approval of the Chairman and Ranking Mem-
ber of the Committee on Rules and Adminis-
tration.

SENATE RESOLUTION 82—TO PRO-
VIDE SUFFICIENT TIME FOR
LEGISLATION TO BE READ

Mr. PAUL submitted the following
resolution; which was referred to the
Committee on Rules and Administra-
tion

S. RES. 82

Resolved, That (a) it shall not be in order
for the Senate to consider any bill, resolu-
tion, message, conference report, amend-
ment, treaty, or any other measure or mat-
ter until 1 session day has passed since intro-
duction for every 20 pages included in the
measure or matter in the usual form plus 1
session day for any number of remaining
pages less than 20 in the usual form.

(b)(1) Any Senator may raise a point of
order that any bill, resolution, message, con-
ference report, amendment, treaty, or any
other measure or matter is not in order
under subsection (a). No motion to table the
point of order shall be in order.

(2) Any Senator may move to waive a point
of order raised under paragraph (1) by an af-
firmative yea and nay vote of two-thirds of
the Senators duly chosen and sworn. All mo-
tions to waive under this subparagraph shall
be debatable collectively for not to exceed 3
hours equally divided between the Senator
raising the point for order and the Senator
moving to waive the point of order or their
designees. A motion to waive the point of
order shall not be amendable.

(3) This resolution is enacted pursuant to
the power granted to each House of Congress
to determine the Rules of its Proceedings in
clause 2 of section 5 of Article I of the Con-
stitution of the United States.
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SENATE RESOLUTION 83—DESIG-
NATING MARCH 2, 2011, AS “READ
ACROSS AMERICA DAY

Mr. REED of Rhode Island (for him-
self and Ms. COLLINS) submitted the
following resolution; which was consid-
ered and agreed to:

S. RES. 83

Whereas reading is a basic requirement for
quality education and professional success,
and is a source of pleasure throughout life;

Whereas the people of the United States
must be able to read if the United States is
to remain competitive in the global econ-
omy;

Whereas Congress has placed great empha-
sis on reading intervention and providing ad-
ditional resources for reading assistance, in-
cluding through the programs authorized in
the Elementary and Secondary Education
Act (20 U.S.C. 6301 et seq.) and through an-
nual appropriations for library and literacy
programs; and

Whereas more than 50 national organiza-
tions concerned about reading and education
have joined with the National Education As-
sociation to designate March 2, the anniver-
sary of the birth of Theodor Geisel, also
known as Dr. Seuss, as a day to celebrate
reading: Now, therefore, be it

Resolved, That the Senate—

(1) designates March 2, 2011, as
Across America Day’’;

(2) honors Theodor Geisel, also known as
Dr. Seuss, for his success in encouraging
children to discover the joy of reading;

(3) honors the 14th anniversary of ‘“‘Read
Across America Day’’;

(4) encourages parents to read with their
children for at least 30 minutes on ‘““Read
Across America Day’’ in honor of the com-
mitment of the Senate to building a nation
of readers; and

(5) encourages the people of the United
States to observe the day with appropriate
ceremonies and activities.

“Read

———

SENATE RESOLUTION 84—EX-
PRESSING SUPPORT FOR INTER-
NAL REBUILDING, RESETTLE-
MENT, AND RECONCILIATION
WITHIN SRI LANKA THAT ARE
NECESSARY TO ENSURE A LAST-
ING PEACE

Mr. CASEY (for himself, Mr. BURR,
Mr. BROWN of Ohio, Mr. MENENDEZ, Mr.
CARDIN, Mr. LEAHY, Mrs. BOXER, Mrs.
HAGAN, Mrs. GILLIBRAND, Mr. MANCHIN,
Mr. UpALL of New Mexico, and Mr.
LAUTENBERG) submitted the following
resolution; which was considered and
agreed to:

S. RES. 84

Whereas May 19, 2010, marked the one-year
anniversary of the end of the 26-year conflict
between the Liberation Tigers of Tamil
Eelam (LTTE) and the Government of Sri
Lanka;

Whereas the Government of Sri Lanka es-
tablished a Lessons Learned and Reconcili-
ation Commission (LLRC) to report whether
any person, group, or institution directly or
indirectly bears responsibility for incidents
that occurred between February 2002 and
May 2009 and to recommend measures to pre-
vent the recurrence of such incidents in the
future and promote further national unity
and reconciliation among all communities;

Whereas United Nations Secretary-General
Ban Ki-moon appointed a panel of experts,
including Marzuki Darusman, the former at-
torney general of Indonesia; Yazmin Sooka,
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a member of South Africa’s Truth and Rec-
onciliation Commission; and Steven Ratner,
a lawyer in the United States specializing in
human rights and international law, to ad-
vise the Secretary-General on the implemen-
tation of the commitment of the Govern-
ment of Sri Lanka to human rights account-
ability;

Whereas the Government of Sri Lanka ex-
pressed its commitment to addressing the
needs of all ethnic groups and has recog-
nized, in the past, the necessity of a political
settlement and reconciliation for a peaceful
and just society;

Whereas the United States Government
has yet to develop a comprehensive United
States policy toward Sri Lanka that reflects
the broad range of human rights, national
security, and economic interests; and

Whereas progress on domestic and inter-
national investigations into reports of war
crimes, crimes against humanity, and other
human rights violations during the conflict
and promoting reconciliation would facili-
tate enhanced United States engagement and
investment in Sri Lanka: Now, therefore, be
it

Resolved, That the Senate—

(1) commends United Nations Secretary-
General Ban Ki-moon for creating the three-
person panel to advise the Secretary-General
on the implementation of the commitment
of the Government of Sri Lanka to human
rights accountability;

(2) calls on the Government of Sri Lanka,
the international community, and the
United Nations to establish an independent
international accountability mechanism to
look into reports of war crimes, crimes
against humanity, and other human rights
violations committed by both sides during
and after the war in Sri Lanka and to make
recommendations regarding accountability;

(3) calls on the Government of Sri Lanka
to allow humanitarian organizations, aid
agencies, journalists, and international
human rights groups greater freedom of
movement, including in internally-displaced
persons camps; and

(4) calls upon the President to develop a
comprehensive policy towards Sri Lanka
that reflects United States interests, includ-
ing respect for human rights, democracy and
the rule of law, economic interests, and secu-
rity interests.

————

SENATE RESOLUTION 85—STRONG-
LY CONDEMNING THE GROSS
AND SYSTEMATIC VIOLATIONS
OF HUMAN RIGHTS IN LIBYA, IN-
CLUDING VIOLENT ATTACKS ON
PROTESTERS DEMANDING DEMO-
CRATIC REFORMS, AND FOR
OTHER PURPOSES

Mr. MENENDEZ (for himself, Mr.
KIRK, Mr. LAUTENBERG, Mr. DURBIN,
Mrs. GILLIBRAND, Mr. SANDERS, Mr.
WHITEHOUSE, Mr. SCHUMER, Mr. CASEY,
Mr. WYDEN, and Mr. CARDIN) submitted
the following resolution; which was
considered and agreed to:

S. RES. 85

Whereas Muammar Gadhafi and his regime
have engaged in gross and systematic viola-
tions of human rights, including violent at-
tacks on protesters demanding democratic
reforms, that have Kkilled thousands of peo-
ple;

Whereas Muammar Gadhafi, his sons and
supporters have instigated and authorized
violent attacks on Libyan protesters using
warplanes, helicopters, snipers and soldiers
and continue to threaten the life and well-
being of any person voicing opposition to the
Gadhafi regime;
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Whereas the United Nations Security
Council and the international community
have condemned the violence and use of
force against civilians in Libya and on Feb-
ruary 26, 2011, the United Nations Security
Council unanimously agreed to refer the on-
going situation in Libya to the International
Criminal Court, impose an arms embargo on
the Libyan Arab Jamahiriya, including the
provision of mercenary personnel, freeze the
financial assets of Muammar Gadhafi and
certain family members, and impose a travel
ban on Gadhafi, certain family members and
senior advisors;

Whereas Muammar Gadhafi has ruled
Libya for more than 40 years by banning and
brutally opposing any individual or group
opposing the ideology of his 1969 revolution,
criminalizing the peaceful exercise of expres-
sion and association, refusing to permit inde-
pendent journalists’ and lawyers’ organiza-
tions, and engaging in torture and
extrajudicial executions, including the 1,200
detainees killed in Abu Salim Prison in June
1996;

Whereas Libya took formal responsibility
for the terrorist attack that brought down
Pan Am Flight 103 over Lockerbie, Scotland,
killing 270 people, 189 of whom were U.S. citi-
zens and high-ranking Libyan officials have
indicated that Muammar Gadhafi personally
ordered the attack; and

Whereas Libya was elected to the United
Nations Human Rights Council on May 13,
2010 for a period of 3 years, sending a demor-
alizing message of indifference to the fami-
lies of the victims of Pan Am flight 103 and
Libyan citizens that have endured repres-
sion, arbitrary arrest, enforced disappear-
ance or physical assault in their struggle to
obtain basic human and civil rights: Now,
therefore, be it

Resolved, That the Senate—

(1) applauds the courage of the Libyan peo-
ple in standing up against the brutal dicta-
torship of Muammar Gadhafi and for de-
manding democratic reforms, transparent
governance, and respect for basic human and
civil rights;

(2) strongly condemns the gross and sys-
tematic violations of human rights in Libya,
including violent attacks on protesters de-
manding democratic reforms;

(3) calls on Muammar Gadhafi to desist
from further violence, recognize the Libyan
people’s demand for democratic change, re-
sign his position and permit a peaceful tran-
sition to democracy governed by respect for
human and civil rights and the right of the
people to choose their government in free
and fair elections;

(4) calls on the Gadhafi regime to imme-
diately release persons that have been arbi-
trarily detained, to cease the intimidation,
harassment and detention of peaceful
protestors, human rights defenders and jour-
nalists, to ensure civilian safety, and to
guarantee access to human rights and hu-
manitarian organizations;

(56) welcomes the unanimous vote of the
United Nations Security Council on resolu-
tion 1970 referring the situation in Libya to
the International Criminal Court, imposing
an arms embargo on the Libyan Arab
Jamahiriya, freezing the assets of Gadhafi
and family members, and banning inter-
national travel by Gadhafi, members of his
family, and senior advisors;

(6) urges the Gadhafi regime to abide by
United Nations Security Council Resolution
1970 and ensure the safety of foreign nation-
als and their assets, and to facilitate the de-
parture of those wishing to leave the country
as well as the safe passage of humanitarian
and medical supplies, humanitarian agencies
and workers, into Libya in order to assist
the Libyan people;
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(7) urges the United Nations Security
Council to take such further action as may
be necessary to protect civilians in Libya
from attack, including the possible imposi-
tion of a no-fly zone over Libyan territory;

(8) welcomes the African Union’s con-
demnation of the ‘‘disproportionate use of
force in Libya’ and urges the Union to take
action to address the human rights crisis in
Libya and to ensure that member states,
particularly those bordering Libya, are in
full compliance with the arms embargo im-
posed by United Nations Security Council
Resolution 1970 against the Libyan Arab
Jamahiriya, including the ban on the provi-
sion of armed mercenary personnel;

(9) welcomes the decision of the United Na-
tions Human Rights Council to recommend
Libya’s suspension from the Council and
urges the United Nations General Assembly
to vote to suspend Libya’s rights of member-
ship in the Council;

(10) welcomes the attendance of Secretary
of State Clinton at the United Nations
Human Rights Council meeting in Geneva
and 1) urges the Council’s assumption of a
country mandate for Libya that employs a
Special Rapporteur on the human rights sit-
uation in Libya and 2) urges the U.S. Ambas-
sador to the United Nations to advocate for
improving United Nations Human Rights
Council membership criteria at the next
United Nations General Assembly in New
York City to exclude gross and systematic
violators of human rights; and

(11) welcomes the outreach that has begun
by the United States Government to Libyan
opposition figures and supports an orderly,
irreversible transition to a legitimate demo-
cratic government in Libya.

SENATE RESOLUTION 86—RECOG-
NIZING THE DEFENSE INTEL-
LIGENCE AGENCY ON ITS 50TH
ANNIVERSARY

Mrs. FEINSTEIN (for herself, Mr.
CHAMBLISS, Mr. WARNER, Ms. MIKULSKI,
Mr. RUBIO, Mr. BURR, Ms. SNOWE, Mr.
NELSON of Florida, Mr. ROCKEFELLER,
Mr. BLUNT, Mr. RISCH, Mr. LEVIN, Mr.
McCAIN, and Mr. SHELBY) submitted
the following resolution; which was re-
ferred to the Select Committee on In-
telligence:

S. RES. 86

Whereas, the Defense Intelligence Agency
was created in 1961 as the United States lead
military intelligence organization, approved
by Secretary of Defense Robert McNamara
on July 5, 1961, and activated on October 1,
1961;

Whereas, with military and civilian em-
ployees worldwide, the Defense Intelligence
Agency produces military intelligence to
warfighters and policymakers in the Depart-
ment of Defense and the intelligence commu-
nity, to support United States military plan-
ning, operations, and weapon systems acqui-
sition;

Whereas the Defense Intelligence Agency
possesses a diverse and expeditionary work-
force that conducts all-source analysis, in-
telligence collection, and information tech-
nology infrastructure support around the
world;

Whereas the Defense Intelligence Agency
plays a critical role within the Department
of Defense, the combatant commands, the in-
telligence community, and the Defense Intel-
ligence Enterprise through the Defense
Attaché System, Defense Counterintel-
ligence and HUMINT Center, National De-
fense Intelligence College, National Media
Exploitation Center, and National Center for
Credibility Assessment;
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Whereas the Defense Intelligence Agency
leads the defense all-source analytic commu-
nity including the Directorate for Analysis
and four specialized centers known as the
Underground Facility Analysis Center, the
National Center for Medical Intelligence, the
Joint Intelligence Task Force-Combating
Terrorism, and the Missile and Space Intel-
ligence Center, as well as synchronizes the
analytic efforts of the Army National
Ground Intelligence Center, Office of Naval
Intelligence, Air Force National Air and
Space Intelligence Center, Marine Corps In-
telligence Activity, and ten United States
combatant command intelligence centers;

Whereas the Defense Intelligence Agency
has throughout its history provided intel-
ligence support to United States policy mak-
ers and military commanders in both war
and peacetime during significant national
security events including the Cuban Missile
Crisis, the Vietnam conflict, the Cold War
and its aftermath, operations against state-
sponsored terrorist organizations, Operation
Desert Storm, and in support of United
States military and coalition operations in
Somalia, the former Yugoslavia, and Haiti;

Whereas, since the terrorist attacks of
September 11, 2001, the men and women of
the Defense Intelligence Agency have
worked diligently to deter, detect, and pre-
vent acts of terror by providing intelligence
support to United States and coalition forces
in support of the Global War on Terror, Oper-
ation Enduring Freedom in Afghanistan, and
Operation Iraqi Freedom; and

Whereas the Defense Intelligence Agency
and subordinate organizations within the
Agency have been awarded seven Joint Meri-
torious Unit Awards reflecting the distinc-
tive accomplishments of the personnel as-
signed to the Defense Intelligence Agency:
Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the men and women of
the Defense Intelligence Agency on the occa-
sion of the Agency’s 50th Anniversary;

(2) honors the heroic sacrifice of the em-
ployees of the Defense Intelligence Agency
who have given their lives, or have been
wounded or injured, in the service of the
United States during the past 50 years; and

(3) expresses gratitude to all the men and
women of the Defense Intelligence Agency
for their past and continued efforts to pro-
vide timely and accurate intelligence sup-
port to deliver overwhelming advantage to
our warfighters, defense planners, and de-
fense and national security policymakers in
the defense and security of the United
States.

Mrs. FEINSTEIN. Mr. President, I
rise today to introduce a resolution
honoring the Defense Intelligence
Agency on the occasion of its 50th an-
niversary this year.

I am joined by Senators CHAMBLISS,
WARNER, MIKULSKI, RUBIO, BURR,
SNOWE, BILL NELSON, ROCKEFELLER,
BLUNT, RISCH, LEVIN, MCCAIN, and
SHELBY on this resolution and I would
like to thank them for their support.

Created in 1961, the Defense Intel-
ligence Agency, known as ‘‘DIA,” pro-
vides intelligence on important na-
tional security questions such as for-
eign military intentions and capabili-
ties. The agency supports military
commanders and policymakers
throughout the U.S. Government.

In fact, as Chairman of the Senate
Select Committee on Intelligence, I
regularly review DIA intelligence prod-
ucts. The DIA produces a daily set of
classified intelligence products, called
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the Defense Intelligence Digest, which
is provided to our Committee each
morning. The agency also produces
longer reports on foreign military ca-
pabilities, strategic reviews, and other
issues of interest to defense and other
policymakers.

But producing finished intelligence
analysis is only one of DIA’s missions.
Employing a diverse workforce of mili-
tary and civilian intelligence profes-
sionals, DIA conducts all-source anal-
ysis, intelligence collection, and infor-
mation technology infrastructure sup-
port worldwide.

DIA’s responsibilities inside the De-
partment of Defense and across the In-
telligence Community have grown sig-
nificantly over the years. The agency
today is responsible for the Defense
Attaché System, the Defense Counter-
intelligence and HUMINT Center, the
National Defense Intelligence College,
the National Media Exploitation Cen-
ter, the National Center for Credibility
Assessment and four specialized cen-
ters: the Underground Facility Anal-
ysis Center, the National Center for
Medical Intelligence, the Joint Intel-
ligence Task Force-Combating Ter-
rorism and the Missile and Space Intel-
ligence Center.

DIA also oversees intelligence anal-
ysis throughout the Department of De-
fense, including analytic work per-
formed at the Army National Ground
Intelligence Center, the Office of Naval
Intelligence, the Air Force National
Air and the Space Intelligence Center,
the Marine Corps Intelligence Activity,
and ten U.S. combatant command in-
telligence operations centers.

Over the last 50 years, the intel-
ligence collected and analyzed by the
men and women of DIA has informed
the Nation’s civilian and military lead-
ers during crises and conflicts—from
the Cold War to the current struggle
against international terrorism. DIA
has played a vital role in collecting,
analyzing, and producing intelligence
required to defend the Nation while
also supporting U.S. military oper-
ations worldwide.

During the past 5 decades, DIA has
transformed in response to evolving na-
tional security threats. From the
Cuban Missile Crisis and the Vietnam
conflict, to the first Gulf War, DIA’s ef-
forts have focused on understanding
and, if necessary, defeating state-spon-
sored militaries while also providing
strategic warning and preventing stra-
tegic surprise.

Since the 9/11 terrorist attacks in
New York and Washington almost ten
years ago, DIA has responded to the
asymmetric threat posed by
transnational terrorist groups such as
al-Qaeda by pushing more analytic and
collection capabilities forward in di-
rect support of our military forces in
Iraq, Afghanistan, and elsewhere.
Today the agency is more forward de-
ployed with soldiers on the battlefield
than at any time in its history.

As Chairman of the Senate Select
Committee on Intelligence, I receive
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frequent briefings from DIA personnel.
Their depth of knowledge and expertise
on foreign military intentions and ca-
pabilities has been impressive.

I’'ve met twice within the past few
weeks with the current DIA Director,
Lieutenant General Ronald Burgess.
He, like his predecessors, presents the
facts like he sees them and manages to
serve the Intelligence Community and
the Department of Defense with skill
and integrity.

I am keenly aware of the many sac-
rifices our intelligence professionals
make to help defend our Nation and I
am pleased that this resolution pays
tribute to the DIA workforce and the
DIA employees who have given their
lives, or have been wounded or injured,
in the line of service.

Because of the nature of intelligence
and the need for secrecy, we in Con-
gress often are understandably reluc-
tant to draw unnecessary attention to
our intelligence services and the vital
and sometimes dangerous work they do
to protect our Nation. However, at this
important 50th anniversary, it is ap-
propriate to reflect on DIA’s history of
important contributions while also
honoring its professionals, past and
present.

I ask my colleagues to join me in
congratulating the men and women of
DIA as they celebrate their legacy and
forge their future.

Mr. CHAMBLISS. Mr. President, I
rise today to talk about the Defense In-
telligence Agency and a resolution that
Chairman FEINSTEIN and I have intro-
duced in honor of DIA’s 50th Anniver-
sary. The Defense Intelligence Agency
is an integral part of the Department
of Defense, our combatant commands,
and the intelligence community. I
want to congratulate the Agency and
its employees on the approaching 50th
Anniversary.

The Defense Intelligence Agency was
established in 1961 under Secretary of
Defense, Robert McNamara following a
national debate on defense reorganiza-
tion after World War II. McNamara,
acting on recommendations of a Joint
Study Group appointed by President
Eisenhower, created the DIA to con-
solidate and integrate military intel-
ligence efforts. DIA began operations
on October 1, 1961 with only a handful
of employees in borrowed office space
in the Pentagon.

Shortly after its inception, DIA was
thrust into the Cold War where DIA’s
analysts played a key role in the dis-
covery of ballistic missiles in Cuba.
However, the fledgling agency faced
several early hurdles in the 60’s includ-
ing the Vietnam War and the Soviet
Union’s invasion of Czechoslovakia. In
the 70’s and 80’s, DIA focused much of
its attention on providing intelligence
on the Soviet Union, but was finally
coming of age as it was assigned sup-
port responsibilities to our combatant
commanders under the Goldwater-
Nichols Defense Reorganization Act.
The 90’s brought Operation DESERT
STORM and bolstered DIA’s mission as
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a Combat Support Agency with U.S.
and United Nations forces in places
such as Somalia, Rwanda, former
Yugoslavia, and Kosovo.

The emergence of radical Islamic
movements such as al-Qaida and the
terrorist attacks of September 11th
have ushered in a new era of integra-
tion and cooperation in military intel-
ligence. The intelligence community
has faced significant challenges and re-
organization in recent years, but DIA
has stepped up to meet these chal-
lenges head-on.

DIA has worked diligently to deter,
detect, and prevent acts of terror by
providing intelligence to U.S. and coa-
lition forces in support of the Global
War on Terror, Operation Enduring
Freedom in Afghanistan, and Operation
Iraqi Freedom.

Today, DIA has over 16,000 employees
worldwide and has become an integral
part of the Department of Defense and
the intelligence community. I want to
thank them for their service to our
country and all that they do for our
warfighters, planners, and policy-
makers. I am sure that all of my col-
leagues will join me in congratulating
them on their upcoming 50th Anniver-
sary.

——

AMENDMENTS SUBMITTED AND
PROPOSED

SA 118. Mr. BENNET (for himself, Mr.
BrROWN of Massachusetts, Mr. RISCH, Mr.
COONS, Mr. BINGAMAN, and Mr. CRAPO) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 23, to amend title
35, United States Code, to provide for patent
reform; which was ordered to lie on the
table.

SA 119. Mr. BENNET (for himself and Mr.
UDALL of Colorado) submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 120. Mr. KIRK submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 121. Mr. LEAHY (for himself, Mr.
GRASSLEY, Mr. KyYL, and Mr. WHITEHOUSE)
proposed an amendment to the bill S. 23,
supra.

SA 122. Mr. COONS submitted an amend-
ment intended to be proposed by him to the
bill 8. 23, supra; which was ordered to lie on
the table.

SA 123. Mr. KIRK (for himself and Mr.
PRYOR) submitted an amendment intended to
be proposed by him to the bill S. 23, supra.

SA 124. Mr. MENENDEZ submitted an
amendment intended to be proposed by him
to the bill S. 23, supra.

SA 125. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 126. Ms. STABENOW (for herself and
Mr. LEVIN) submitted an amendment in-
tended to be proposed by her to the bill S. 23,
supra; which was ordered to lie on the table.

SA 127. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 128. Mr. FRANKEN submitted an
amendment intended to be proposed by him
to the bill S. 23, supra; which was ordered to
lie on the table.
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SA 129. Mr. RISCH submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 130. Mr. RISCH submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 131. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill S. 23, supra; which was ordered to lie on
the table.

SA 132. Mr. CARDIN (for himself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed by him to the bill S.
23, supra; which was ordered to lie on the
table.

———

TEXT OF AMENDMENTS

SA 118. Mr. BENNET (for himself,
Mr. BROWN of Massachusetts, Mr.
RIscH, Mr. COoONS, Mr. BINGAMAN, and
Mr. CRAPO) submitted an amendment
intended to be proposed by him to the
bill S. 23, to amend title 35, United
States Code, to provide for patent re-
form; which was ordered to lie on the
table; as follows:

On page 32, line 12, strike “DAMAGES”’ and
insert “DEFENSES; EVIDENTIARY RE-
QUIREMENTS”.

On page 32, strike line 13 and all that fol-
lows through page 35, line 2.

On page 37, line 1, strike ‘‘(b)’’ and insert
“(a)”.

On page 37, line 20, strike ‘‘(¢c)”’ and insert
“(by”.

On page 38, line 3, strike ‘‘(d)”’ and insert
“(o)”.

On page 38, line 13, strike ‘‘(e)’’ and insert
“dy”.

On page 77, strike line 23 and all that fol-
lows through page 78, line 6.

On page 78, line 7, strike ‘‘(b)”’ and insert
“(a)”.

On page 78, line 20, strike ‘‘(¢c)”” and insert
“(by”.

SA 119. Mr. BENNET (for himself and
Mr. UpALL of Colorado) submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. TELEVISION ACCESS.

(a) SHORT TITLE.—This section may be
cited as the “Four Corners Television Access
Act of 2011,

(b) SATELLITE CARRIAGE OF CERTAIN TELE-
VISION BROADCAST SIGNALS.—Section
122(a)(4)(C) of title 17, United States Code, is
amended—

(1) by redesignating clauses (i) and (ii) as
subclauses (I) and (II), respectively;

(2) by striking “‘In the case of that State”
and inserting the following:

‘“(ii) In the case of that State’’; and

(3) by inserting before clause (ii) (as so re-
designated by paragraph (2)) the following:

‘(i) In the case of that State in which are
located 2 counties that—

“(I) are located in the 44th largest des-
ignated market area for the year 2008 accord-
ing to Nielsen Media Research; and

“(IT) had a combined total of 27,540 tele-
vision households, according to the Nielsen
DMA Market Atlas by Nielsen Media Research
for 2008,

the statutory license provided under this
paragraph shall apply to secondary trans-
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missions by a satellite carrier to subscribers
in any such county of the primary trans-
missions of any network station located in
that State, if the satellite carrier was mak-
ing such secondary transmissions to any sub-
scribers in that county on January 1, 2008.”.

(c) CABLE CARRIAGE OF CERTAIN TELEVISION
BROADCAST SIGNAL.—Section 341 of Commu-
nications Act of 1934 (47 U.S.C. 341) is amend-
ed by adding at the end the following:

‘“(c) RULE OF CONSTRUCTION.—

‘(1) SIGNIFICANTLY VIEWED.—Each tele-
vision broadcast station broadcasting in the
designated market area of a State capital is
deemed significantly viewed in a covered
county within the meaning of section 76.54 of
title 47, Code of Federal Regulations, for pur-
poses of the carriage and retransmission of
the signals of such broadcast station by a
cable system, translator, or other multi-
channel video programming distributor.

¢“(2) RETRANSMISSION PERMITTED.—Notwith-
standing the provisions of section 325(b), a
cable system, translator, or other multi-
channel video programming distributor may
retransmit the signal of any television
broadcast station described in paragraph (1)
within a covered county.

‘(3) DEFINITION OF COVERED COUNTY.—For
purposes of this subsection, a county is a
covered county if—

‘“(A) it is 1 of 2 counties located in the 44th
largest designated market area for the year
2008 according to Nielsen Media Research;
and

‘(B) it had a combined total of 27,540 tele-
vision households, according to the Nielsen
DMA Market Atlas by Nielsen Media Research
for 2008.”".

On page 104, line 23, strike ‘“SEC. 18.” and
insert ‘‘SEC. 19.”.

SA 120. Mr. KIRK submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. PATENT OMBUDSMAN PROGRAM FOR
SMALL BUSINESS CONCERNS.

There is established in the United States
Patent and Trademark Office a Patent Om-
budsman Program. The duties of the Pro-
gram’s staff shall include providing support
and services relating to patent filings to
small business concerns.

SA 121. Mr. LEAHY (for himself, Mr.
GRASSLEY, Mr. KyL, and Mr.
WHITEHOUSE) proposed an amendment
to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; as follows:

On page 1, strike line 5, and insert the fol-
lowing: ‘‘ ‘America Invents Act’”’.

On page 9, line 8, strike ‘1 year’ and insert
18 months’’.

On page 32, strike line 12 and all that fol-
lows through page 35, line 2, and insert the

following:
SEC. 4. VIRTUAL MARKING AND ADVICE OF
COUNSEL.

On page 37, line 1, strike ‘‘(b)”’ and insert
“(a)”.

On page 37, line 20, strike ‘‘(¢c)”’ and insert
“(by”.

On page 38, line 3, strike ‘‘(d)”’ and insert
“eey”.

On page 38, line 13, strike ‘‘(e)”’ and insert
“ady”.

On page 57, strike lines 17 through 23, and
insert the following:

“(b) PRELIMINARY INJUNCTIONS.—If a civil
action alleging infringement of a patent is

S1071

filed within 3 months of the grant of the pat-
ent, the court may not stay its consideration
of the patent owner’s motion for a prelimi-
nary injunction against infringement of the
patent on the basis that a petition for post-
grant review has been filed or that such a
proceeding has been instituted.”.

On page 59, strike lines 13 through 19.

On page 59, line 20, strike ‘“(g)’’ and insert
“ef)

On page 65, line 21, strike ‘18 months’’ and
insert ‘1 year’.

On page 66, line 3, strike ‘‘18 months’’ and
insert ‘1 year’.

On page 66, lines 4 and 5, strike ‘“‘and shall
apply only to patents issued on or after that
date.” and insert ‘‘and, except as provided in
section 18 and in paragraph (3), shall apply
only to patents that are described in section
2(0)(1).”.

On page 66, line 8, after the period insert
the following: ‘“‘During the 4 year period fol-
lowing the effective date of subsections (a)
and (d), the Director may, in his discretion,
continue to apply the provisions of chapter
31 of title 35, United States Code, as amended
by paragraph (3), as if subsection (a) had not
been enacted to such proceedings instituted
under section 314 (as amended by subsection
(a)) or under section 324 as are instituted
only on the basis of prior art consisting of
patents and printed publications.”.

On page 69, line 2, strike ‘18 months’’ and
insert “‘1 year’.

On page 69, line 14, strike ‘18 months’’ and
insert ‘1 year’.

On page 74, line 22, strike ‘18 months’ and
insert “‘1 year’.

On page 75, line 16, strike ‘18 months” and
insert “‘1 year’.

On page 75, line 22, strike ‘18 months’’ and
insert ‘1 year’.

On page 76, line 5, strike ‘‘18 months’’ and
insert ‘1 year’.

On page 77, strike line 23 and all that fol-
lows through page 78, line 6.

On page 78, line 7, strike
“a)”.

On page 78, line 20, strike ‘‘(c)”’ and insert
“(b)”.

On page 79, strike lines 1 through 17, and
insert the following:

(1) IN GENERAL.—The Director shall have
authority to set or adjust by rule any fee es-
tablished, authorized, or charged under title
35, United States Code, and the Trademark
Act of 1946 (15 U.S.C. 1051 et seq.), notwith-
standing the fee amounts established, au-
thorized, or charged thereunder, for all serv-
ices performed by or materials furnished by,
the Office, provided that patent and trade-
mark fee amounts are in the aggregate set to
recover the estimated cost to the Office for
processing, activities, services, and mate-
rials relating to patents and trademarks, re-
spectively, including proportionate shares of
the administrative costs of the Office.

On page 79, lines 19-21, strike ‘‘filing, proc-
essing, issuing, and maintaining patent ap-
plications and patents” and insert: ‘‘filing,
searching, examining, issuing, appealing, and
maintaining patent applications and pat-
ents”.

On page 86, between lines 8 and 9, insert
the following:

(i) REDUCTION IN FEES FOR SMALL ENTITY
PATENTS.—The Director shall reduce fees for
providing prioritized examination of utility
and plant patent applications by 50 percent
for small entities that qualify for reduced
fees under section 41(h)(1) of title 35, United
States Code, so long as the fees of the
prioritized examination program are set to
recover the estimated cost of the program.

On page 86, line 9, strike ‘‘(i)”’ and insert
RO) I

On page 91, between lines 14 and 15, insert
the following:

“(b)” and insert
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(b) NO PROVISION OF FACILITIES AUTHOR-
1ZED.—The repeal made by the amendment in
subsection (a)(1) shall not be construed to
authorize the provision of any court facili-
ties or administrative support services out-
side of the District of Columbia.

On page 91, line 15, strike ““(b)”’ and insert
“(o).

On page 91, line 23, strike ‘‘under either
subsection” and all that follows through
‘‘shall certify”’ on page 92, line 2.

On page 92, line 7, before the semicolon in-
sert the following: ‘‘, not including applica-
tions filed in another country, provisional
applications under section 111(b), or inter-
national applications filed under the treaty
defined in section 351(a) for which the basic
national fee under section 41(a) was not
paid”.

On page 92, between lines 7 and 8, insert
the following:

¢“(3) did not in the prior calendar year have
a gross income, as defined in section 61(a) of
the Internal Revenue Code (26 U.S.C. 61(a)),
exceeding 3 times the most recently reported
median household income, as reported by the
Bureau of Census; and’.

On page 92, strike lines 8 through 25.

On page 93, line 1, strike ‘“(3) has not as-
signed, granted, conveyed, or is’’ and insert
‘“(4) has not assigned, granted, conveyed, and
is not”.

On page 93, lines 4 and 5, strike ‘‘has 5 or
fewer employees and that such entity has”
and insert ‘“had’.

On page 93, line 7, strike ‘‘that does” and
all that follows through line 11, and insert
the following: ‘‘exceeding 3 times the most
recently reported median household income,
as reported by the Bureau of the Census, in
the calendar year preceding the calendar
year in which the fee is being paid, other
than an entity of higher education where the
applicant is not an employee, a relative of an
employee, or have any affiliation with the
entity of higher education.”.

On page 93, strike lines 12 through 17, and
insert the following:

“‘(b) APPLICATIONS RESULTING FROM PRIOR
EMPLOYMENT.—An applicant is not consid-
ered to be named on a previously filed appli-
cation for purposes of subsection (a)(2) if the
applicant has assigned, or is under an obliga-
tion by contract or law to assign, all owner-
ship rights in the application as the result of
the applicant’s previous employment.

‘(c) FOREIGN CURRENCY EXCHANGE RATE.—
If an applicant’s or entity’s gross income in
the preceding year is not in United States
dollars, the average currency exchange rate,
as reported by the Internal Revenue Service,
during the preceding year shall be used to
determine whether the applicant’s or enti-
ty’s gross income exceeds the threshold spec-
ified in paragraphs (3) or (4) of subsection
(a).”.

On page 94, between lines 18 and 19, insert
the following:

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to imply that
other business methods are patentable or
that other business-method patents are
valid.

On page 94, line 19, strike ‘‘(¢)”’ and insert
.

On page 103, between lines 11 and 12, insert
the following:

‘(c) DERIVATIVE JURISDICTION NOT RE-
QUIRED.—The court to which a civil action is
removed under this section is not precluded
from hearing and determining any claim in
such civil action because the State court
from which such civil action is removed did
not have jurisdiction over that claim.”.

On page 103, line 12, strike ‘‘(¢)”’ and insert
“dy.

On page 105, between lines 22 and 23, insert
the following:
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SEC. 18. TRANSITIONAL PROGRAM FOR COVERED
BUSINESS-METHOD PATENTS.

(a) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this section
language is expressed in terms of a section or
chapter, the reference shall be considered to
be made to that section or chapter in title
35, United States Code.

(b) TRANSITIONAL PROGRAM.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Director shall issue regulations establishing
and implementing a transitional post-grant
review proceeding for review of the validity
of covered business-method patents. The
transitional proceeding implemented pursu-
ant to this subsection shall be regarded as,
and shall employ the standards and proce-
dures of, a post-grant review under chapter
32, subject to the following exceptions and
qualifications:

(A) Section 321(c) and subsections (e)(2), (f),
and (g) of section 325 shall not apply to a
transitional proceeding.

(B) A person may not file a petition for a
transitional proceeding with respect to a
covered business-method patent unless the
person or his real party in interest has been
sued for infringement of the patent or has
been charged with infringement under that
patent.

(C) A petitioner in a transitional pro-
ceeding who challenges the validity of 1 or
more claims in a covered business-method
patent on a ground raised under section 102
or 103 as in effect on the day prior to the
date of enactment of this Act may support
such ground only on the basis of—

(i) prior art that is described by section
102(a) (as in effect on the day prior to the
date of enactment of this Act); or

(ii) prior art that—

(I) discloses the invention more than 1 year
prior to the date of the application for pat-
ent in the United States; and

(IT) would be described by section 102(a) (as
in effect on the day prior to the date of en-
actment of this Act) if the disclosure had
been made by another before the invention
thereof by the applicant for patent.

(D) The petitioner in a transitional pro-
ceeding, or his real party in interest, may
not assert either in a civil action arising in
whole or in part under section 1338 of title 28,
United States Code, or in a proceeding before
the International Trade Commission that a
claim in a patent is invalid on any ground
that the petitioner raised during a transi-
tional proceeding that resulted in a final
written decision.

(E) The Director may institute a transi-
tional proceeding only for a patent that is a
covered business-method patent.

(2) EFFECTIVE DATE.—The regulations
issued pursuant to paragraph (1) shall take
effect on the date that is 1 year after the
date of enactment of this Act and shall apply
to all covered business-method patents
issued before, on, or after such date of enact-
ment, except that the regulations shall not
apply to a patent described in the first sen-
tence of section 5(f)(2) of this Act during the
period that a petition for post-grant review
of that patent would satisfy the require-
ments of section 321(c).

(3) SUNSET.—

(A) IN GENERAL.—This subsection, and the
regulations issued pursuant to this sub-
section, are repealed effective on the date
that is 4 years after the date that the regula-
tions issued pursuant to paragraph (1) take
effect.

(B) APPLICABILITY.—Notwithstanding sub-
paragraph (A), this subsection and the regu-
lations implemented pursuant to this sub-
section shall continue to apply to any peti-
tion for a transitional proceeding that is
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filed prior to the date that this subsection is
repealed pursuant to subparagraph (A).

(¢) REQUEST FOR STAY.—

(1) IN GENERAL.—If a party seeks a stay of
a civil action alleging infringement of a pat-
ent under section 281 in relation to a transi-
tional proceeding for that patent, the court
shall decide whether to enter a stay based
on—

(A) whether a stay, or the denial thereof,
will simplify the issues in question and
streamline the trial;

(B) whether discovery is complete and
whether a trial date has been set;

(C) whether a stay, or the denial thereof,
would unduly prejudice the nonmoving party
or present a clear tactical advantage for the
moving party; and

(D) whether a stay, or the denial thereof,
will reduce the burden of litigation on the
parties and on the court.

(2) REVIEW.—A party may take an imme-
diate interlocutory appeal from a district
court’s decision under paragraph (1). The
United States Court of Appeals for the Fed-
eral Circuit shall review the district court’s
decision to ensure consistent application of
established precedent.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘covered business method pat-
ent” means a patent that claims a method or
corresponding apparatus for performing data
processing operations utilized in the prac-
tice, administration, or management of a fi-
nancial product or service, except that the
term shall not include patents for techno-
logical inventions. Solely for the purpose of
implementing the transitional proceeding
authorized by this subsection, the Director
shall prescribe regulations for determining
whether a patent is for a technological in-
vention.

(e) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as amending
or interpreting categories of patent-eligible
subject matter set forth under section 101.
SEC. 19. TRAVEL EXPENSES AND PAYMENT OF

ADMINISTRATIVE JUDGES.

(a) AUTHORITY TO COVER CERTAIN TRAVEL
RELATED EXPENSES.—Section 2(b)(11) of title
35, United States Code, is amended by insert-
ing ‘‘, and the Office is authorized to expend
funds to cover the subsistence expenses and
travel-related expenses, including per diem,
lodging costs ,and transportation costs, of
non-federal employees attending such pro-
grams’’ after ‘“‘world”.

(b) PAYMENT OF ADMINISTRATIVE JUDGES.—
Section 3(b) of title 35, United States Code, is
amended by adding at the end the following:

“(6) ADMINISTRATIVE PATENT JUDGES AND
ADMINISTRATIVE TRADEMARK JUDGES.—The
Director has the authority to fix the rate of
basic pay for the administrative patent
judges appointed pursuant to section 6 of
this title and the administrative trademark
judges appointed pursuant to section 17 of
the Trademark Act of 1946 (15 U.S.C. 1067) at
not greater than the rate of basic pay pay-
able for Level IIT of the Executive Schedule.
The payment of a rate of basic pay under
this paragraph shall not be subject to the
pay limitation of section 5306(e) or 5373 of
title 5.”.

SEC. 20. PATENT AND TRADEMARK OFFICE FUND-
ING.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) DIRECTOR.—The term ‘‘Director’” means
the Director of the United States Patent and
Trademark Office.

(2) FUND.—The term ‘Fund” means the
public enterprise revolving fund established
under subsection (c).

(3) OFFICE.—The term ‘‘Office’” means the
United States Patent and Trademark Office.

(4) TRADEMARK ACT OF 1946.—The term
“Trademark Act of 1946’ means an Act enti-
tled ‘‘Act to provide for the registration and
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protection of trademarks used in commerce,
to carry out the provisions of certain inter-
national conventions, and for other pur-
poses’’, approved July 5, 1946 (15 U.S.C. 1051
et seq.) (commonly referred to as the ‘‘Trade-
mark Act of 1946”° or the ‘‘Lanham Act’).

(5) UNDER SECRETARY.—The term ‘‘Under
Secretary’”” means the Under Secretary of
Commerce for Intellectual Property.

(b) FUNDING.—

(1) IN GENERAL.—Section 42 of title 35,
United States Code, is amended—

(A) in subsection (b), by striking ‘“Patent
and Trademark Office Appropriation Ac-
count’ and inserting ‘‘United States Patent
and Trademark Office Public Enterprise
Fund’’; and

(B) in subsection (¢), in the first sentence—

(i) by striking ‘““To the extent’ and all that
follows through ‘‘fees’ and inserting ‘‘Fees’’;
and

(ii) by striking ‘‘shall be collected by and
shall be available to the Director” and in-
serting ‘‘shall be collected by the Director
and shall be available until expended’’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the later of—

(A) October 1, 2011; or

(B) the first day of the first fiscal year that
begins after the date of the enactment of
this Act.

(¢) USPTO REVOLVING FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund to be known as the ‘‘United
States Patent and Trademark Office Public
Enterprise Fund”’. Any amounts in the Fund
shall be available for use by the Director
without fiscal year limitation.

(2) DERIVATION OF RESOURCES.—There shall
be deposited into the Fund on or after the ef-
fective date of subsection (b)(1)—

(A) any fees collected under sections 41, 42,
and 376 of title 35, United States Code, pro-
vided that notwithstanding any other provi-
sion of law, if such fees are collected by, and
payable to, the Director, the Director shall
transfer such amounts to the Fund, provided,
however, that no funds collected pursuant to
section 9(h) of this Act or section 1(a)(2) of
Public Law 111-45 shall be deposited in the
Fund; and

(B) any fees collected under section 31 of
the Trademark Act of 1946 (15 U.S.C. 1113).

(3) EXPENSES.—Amounts deposited into the
Fund under paragraph (2) shall be available,
without fiscal year limitation, to cover—

(A) all expenses to the extent consistent
with the limitation on the use of fees set
forth in section 42(c) of title 35, United
States Code, including all administrative
and operating expenses, determined in the
discretion of the Under Secretary to be ordi-
nary and reasonable, incurred by the Under
Secretary and the Director for the continued
operation of all services, programs, activi-
ties, and duties of the Office relating to pat-
ents and trademarks, as such services, pro-
grams, activities, and duties are described
under—

(i) title 35, United States Code; and

(ii) the Trademark Act of 1946; and

(B) all expenses incurred pursuant to any
obligation, representation, or other commit-
ment of the Office.

(d) ANNUAL REPORT.—Not later than 60
days after the end of each fiscal year, the
Under Secretary and the Director shall sub-
mit a report to Congress which shall—

(1) summarize the operations of the Office
for the preceding fiscal year, including finan-
cial details and staff levels broken down by
each major activity of the Office;

(2) detail the operating plan of the Office,
including specific expense and staff needs for
the upcoming fiscal year;
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(3) describe the long term modernization
plans of the Office;

(4) set forth details of any progress towards
such modernization plans made in the pre-
vious fiscal year; and

(5) include the results of the most recent
audit carried out under subsection (f).

(e) ANNUAL SPENDING PLAN.—

(1) IN GENERAL.—Not later than 30 days
after the beginning of each fiscal year, the
Director shall notify the Committees on Ap-
propriations of both Houses of Congress of
the plan for the obligation and expenditure
of the total amount of the funds for that fis-
cal year in accordance with section 605 of the
Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006
(Public Law 109-108; 119 Stat. 2334).

(2) CONTENTS.—Each plan under paragraph
(1) shall—

(A) summarize the operations of the Office
for the current fiscal year, including finan-
cial details and staff levels with respect to
major activities; and

(B) detail the operating plan of the Office,
including specific expense and staff needs,
for the current fiscal year.

(f) AUDIT.—The Under Secretary shall, on
an annual basis, provide for an independent
audit of the financial statements of the Of-
fice. Such audit shall be conducted in ac-
cordance with generally acceptable account-
ing procedures.

(g) BUDGET.—The Fund shall prepare and
submit each year to the President a busi-
ness-type budget in a manner, and before a
date, as the President prescribes by regula-
tion for the budget program.

On page 105, line 23, strike “SEC. 18.” and
insert ‘‘SEC. 21.”.

At the end, add the following:

SEC. 22. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

SA 122, Mr. COONS submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 77, strike line 23 and all that fol-
lows through page 78, line 6.

On page 78, line 7, strike ‘‘(b)”’ and insert
“a)’.

O)n page 78, line 20, strike ‘‘(¢c)”’ and insert
“(b)”.

SA 123. Mr. KIRK (for himself and
Mr. PRYOR) submitted an amendment
intended to be proposed by him to the
bill S. 23, to amend title 35, United
States Code, to provide for patent re-
form; as follows:

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. PATENT OMBUDSMAN PROGRAM FOR
SMALL BUSINESS CONCERNS.

Subject to available resources, the Direc-
tor may establish in the United States Pat-
ent and Trademark Office a Patent Ombuds-
man Program. The duties of the Program’s
staff shall include providing support and
services relating to patent filings to small
business concerns.

SA 124. Mr. MENENDEZ submitted
an amendment intended to be proposed
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by him to the bill S. 23, to amend title
35, United States Code, to provide for
patent reform; as follows:

On page 104, strike line 23, and insert the
following:

SEC. 18. PRIORITY EXAMINATION FOR TECH-
NOLOGIES IMPORTANT TO AMER-
ICAN COMPETITIVENESS.

Section 2(b)(2) of title 35, United States
Code, is amended—

(1) in subparagraph (E), by striking ¢‘; and”’
and inserting a semicolon;

(2) in subparagraph (F), by striking the
semicolon and inserting *‘; and’’; and

(3) by adding at the end the following:

‘“(G) may, subject to any conditions pre-
scribed by the Director and at the request of
the patent applicant, provide for
prioritization of examination of applications
for products, processes, or technologies that
are important to the national economy or
national competitiveness, such as green
technologies designed to foster renewable en-
ergy, clean energy, biofuels or bio-based
products, agricultural sustainability, envi-
ronmental quality, energy conservation, or
energy efficiency, without recovering the ag-
gregate extra cost of providing such
prioritization, notwithstanding section 41 or
any other provision of law;”.

SEC. 19. EFFECTIVE DATE.

SA 125. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 104, strike line 23, and insert the
following:

SEC. 18. COMPLIANCE WITH CERTAIN ORDERS OF
THE FEDERAL COMMUNICATIONS
COMMISSION.

Section 1498 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘“(f) Whenever, after the date of enactment
of this subsection, a wireless carrier is al-
leged to infringe a patent or copyright not
previously licensed as a means to comply
with an order or directive of the Federal
Communications Commission concerning en-
hanced 911 services, then that alleged in-
fringement shall be construed as a use or
manufacture for the United States for pur-
poses of this section.”.

SEC. 19. EFFECTIVE DATE.

SA 126. Ms. STABENOW (for herself
and Mr. LEVIN) submitted an amend-
ment intended to be proposed by her to
the bill S. 23, to amend title 35, United
States Code, to provide for patent re-
form; which was ordered to lie on the
table; as follows:

On page 104, strike line 23 and insert the
following:

SEC. 18. DESIGNATION OF DETROIT SATELLITE
OFFICE.

(a) DESIGNATION.—The satellite office of
the United States Patent and Trademark Of-
fice to be located in Detroit, Michigan shall
be known and designated as the ‘“‘Elijah J.
McCoy United States Patent and Trademark
Office”.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the satellite
office of the United States Patent and Trade-
mark Office to be located in Detroit, Michi-
gan referred to in subsection (a) shall be
deemed to be a reference to the ‘‘Elijah J.
McCoy United States Patent and Trademark
Office”.

SEC. 19. EFFECTIVE DATE.



S1074

SA 127. Mr. ENSIGN submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 94, between lines 18 and 19, insert
the following:

(c) EXCLUSION.—This section does not
apply to tax preparation computer software
or financial management computer software
that is novel and nonobvious as computer
software.

On page 94, line 19, strike ‘‘(¢)”’ and insert
<y,

SA 128. Mr. FRANKEN submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. TEMPORARY PROGRAM FOR RAPID DE-
PLOYMENT OF RENEWABLE ENERGY
AND ELECTRIC POWER TRANS-
MISSION PROJECTS.

Section 1705(a) of the Energy Policy Act of
2005 (42 U.S.C. 16516(a)) is amended by adding
at the end the following:

‘‘(4) Emnergy efficiency projects, including
projects to retrofit residential, commercial,

and industrial buildings, facilities, and
equipment.”’.
SA 129. Mr. RISCH submitted an

amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 42, line 19, strike ‘6 months’ and
insert “‘1 year”.

SA 130. Mr. RISCH submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 38, strike line 17 and all that fol-
lows through page 53, line 12.

SA 131. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 79, line 18, strike ‘‘AND MICRO ENTI-
TIES.—’ and insert ‘‘, MICRO ENTITIES, HBCUS,
AND OTHER MINORITY-SERVING INSTITUTIONS.—

On page 80, line 2, strike the period and in-
sert ‘‘and to any eligible institution defined
in section 371(a) of the Higher Education Act
of 1965 (20 U.S.C. 1067q).”".

SA 132. Mr. CARDIN (for himself and
Ms. LANDRIEU) submitted an amend-
ment intended to be proposed by him
to the bill S. 23, to amend title 35,
United States Code, to provide for pat-
ent reform; which was ordered to lie on
the table; as follows:

On page 20, strike line 11 and all that fol-
lows through ‘‘(iv)”’ on line 14, and insert the
following:

(iii) the effects of the change on small
business concerns owned and controlled by
women, as that term is defined in section 3
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of the Small Business Act (15 U.S.C. 632), and
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, as that term is de-
fined in section 8(d)(3)(C) of the Small Busi-
ness Act (15 U.S.C. 637(d)(3)(C));

(iv) the cost savings and other potential
benefits to small business concerns of the
change; and

)

—————

NOTICES OF HEARINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Tuesday, March 8, 2010,
at 10:00 a.m., in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to con-
sider the nomination of Peter B.
Lyons, to be an Assistant Secretary of
Energy (Nuclear Energy).

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to Amanda kelly@energy
.senate.gov.

For further information, please con-
tact Sam Fowler or Amanda Kelly.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Thursday, March 10,
2011, at 9:30 a.m., in room SD-366 of the
Dirksen Senate Office Building.

The purpose of the hearing is to re-
ceive testimony on S. 398, a bill to
amend the Energy Policy and Con-
servation Act to improve energy effi-
ciency of certain appliances and equip-
ment, and for other purposes, and S.
395, the Better Use of Light Bulbs Act.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to Abigail Campbell
(@energy.senate.gov.

For further information, please con-
tact Al Stayman or Abigail Campbell.

———
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-

mittee on Armed Services be author-
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ized to meet during the session of the
Senate on March 1, 2011, at 9:30 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ARMED SERVICES
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on March 1, 2011, at 4:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
March 1, 2011, at 10 a.m., to conduct a
committee hearing entitled ‘‘Semi-
annual Monetary Policy Report to Con-
gress.”’
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on March 1, 2011, at 10 a.m., in 215 Dirk-
sen Senate Office Building, to conduct
a hearing entitled ‘“How Did We Get
Here? Changes in the Law and Tax En-
vironment Since the Tax Reform Act of
1986.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on March 1, 2011, at 10 a.m., to
hold a hearing entitled ‘‘Breaking the
Cycle of North Korean Provocations.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON RULES AND ADMINISTRATION
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session
of the Senate on March 1, 2011, at 10
a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON VETERANS’ AFFAIRS
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the
Senate on March 1, 2011. The com-
mittee will meet in room 345 of the
Cannon House Office Building begin-
ning at 2 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SELECT COMMITTEE ON INTELLIGENCE
Mr. LEAHY. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on March 1, 2011, at 2:30 p.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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AD HOC SUBCOMMITTEE ON CONTRACTING
OVERSIGHT

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Ad Hoc
Subcommittee on Contracting Over-
sight of the Committee on Homeland
Security and Governmental Affairs be
authorized to meet during the session
of the Senate on March 1, 2011, at 10
a.m., to conduct a hearing entitled,
“Examination of Public Relations Con-
tracts at the General Services Admin-
istration’s Heartland Region.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNANIMOUS CONSENT
AGREEMENT—H.J. RES. 44

Mr. SCHUMER. Mr. President, I ask
unanimous consent that at 11 a.m. on
Wednesday, March 2, the Senate pro-
ceed to the immediate consideration of
H.J. Res. 44, the 2-week continuing res-
olution which was received from the
House and is at the desk; that the Sen-
ate then proceed to a vote on the pas-
sage of H.J. Res. 44, with no inter-
vening action or debate; further, that
the cloture motion on the motion to
proceed to Calendar No. 11, H.R. 359, be
vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

READ ACROSS AMERICA DAY

Mr. SCHUMER. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
Res. 83 which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 83) designating March
2, 2011 as “Read Across America Day.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. Mr. President, I ask
unanimous consent the resolution be
agreed to, the preamble be agreed to,
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and any statements be print-
ed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 83) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 83

Whereas reading is a basic requirement for
quality education and professional success,
and is a source of pleasure throughout life;

Whereas the people of the United States
must be able to read if the United States is
to remain competitive in the global econ-
omy,

Whereas Congress has placed great empha-
sis on reading intervention and providing ad-
ditional resources for reading assistance, in-
cluding through the programs authorized in
the Elementary and Secondary Education
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Act (20 U.S.C. 6301 et seq.) and through an-
nual appropriations for library and literacy
programs; and

Whereas more than 50 national organiza-
tions concerned about reading and education
have joined with the National Education As-
sociation to designate March 2, the anniver-
sary of the birth of Theodor Geisel, also
known as Dr. Seuss, as a day to celebrate
reading: Now, therefore, be it

Resolved, That the Senate—

(1) designates March 2, 2011, as
Across America Day’’;

(2) honors Theodor Geisel, also known as
Dr. Seuss, for his success in encouraging
children to discover the joy of reading;

(3) honors the 14th anniversary of ‘‘Read
Across America Day’’;

(4) encourages parents to read with their
children for at least 30 minutes on ‘“‘Read
Across America Day’ in honor of the com-
mitment of the Senate to building a nation
of readers; and

(5) encourages the people of the United
States to observe the day with appropriate
ceremonies and activities.

“Read

———————

SUPPORTING RECONCILIATION
WITHIN SRI LANKA

Mr. SCHUMER. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
Res. 84, a resolution introduced earlier
today by Senator CASEY.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 84) expressing support
for internal rebuilding, resettlement, and
reconciliation within Sri Lanka that are
necessary to assure a lasting peace.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. Mr. President, I ask
the resolution be agreed to, the pre-
amble be agreed to, the motions to re-
consider be laid upon the table, with no
intervening action or debate, and any
statements be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 84) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 84

Whereas May 19, 2010, marked the one-year
anniversary of the end of the 26-year conflict
between the Liberation Tigers of Tamil
Eelam (LTTE) and the Government of Sri
Lanka;

Whereas the Government of Sri Lanka es-
tablished a Lessons Learned and Reconcili-
ation Commission (LLRC) to report whether
any person, group, or institution directly or
indirectly bears responsibility for incidents
that occurred between February 2002 and
May 2009 and to recommend measures to pre-
vent the recurrence of such incidents in the
future and promote further national unity
and reconciliation among all communities;

Whereas United Nations Secretary-General
Ban Ki-moon appointed a panel of experts,
including Marzuki Darusman, the former at-
torney general of Indonesia; Yazmin Sooka,
a member of South Africa’s Truth and Rec-
onciliation Commission; and Steven Ratner,
a lawyer in the United States specializing in
human rights and international law, to ad-
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vise the Secretary-General on the implemen-
tation of the commitment of the Govern-
ment of Sri Lanka to human rights account-
ability;

Whereas the Government of Sri Lanka ex-
pressed its commitment to addressing the
needs of all ethnic groups and has recog-
nized, in the past, the necessity of a political
settlement and reconciliation for a peaceful
and just society;

Whereas the United States Government
has yet to develop a comprehensive United
States policy toward Sri Lanka that reflects
the broad range of human rights, national
security, and economic interests; and

Whereas progress on domestic and inter-
national investigations into reports of war
crimes, crimes against humanity, and other
human rights violations during the conflict
and promoting reconciliation would facili-
tate enhanced United States engagement and
investment in Sri Lanka: Now, therefore, be
it

Resolved, That the Senate—

(1) commends United Nations Secretary-
General Ban Ki-moon for creating the three-
person panel to advise the Secretary-General
on the implementation of the commitment
of the Government of Sri Lanka to human
rights accountability;

(2) calls on the Government of Sri Lanka,
the international community, and the
United Nations to establish an independent
international accountability mechanism to
look into reports of war crimes, crimes
against humanity, and other human rights
violations committed by both sides during
and after the war in Sri Lanka and to make
recommendations regarding accountability;

(3) calls on the Government of Sri Lanka
to allow humanitarian organizations, aid
agencies, journalists, and international
human rights groups greater freedom of
movement, including in internally-displaced
persons camps; and

(4) calls upon the President to develop a
comprehensive policy towards Sri Lanka
that reflects United States interests, includ-
ing respect for human rights, democracy and
the rule of law, economic interests, and secu-
rity interests.

———

CONDEMNING VIOLATIONS OF
HUMAN RIGHTS IN LIBYA
Mr. SCHUMER. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of S.
Res. 85, which was introduced earlier

today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 85) strongly con-
demning the gross and systematic violations
of human rights in Libya, including violent
attacks on protesters demanding democratic
reforms, and for other purposes.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. Mr. President, I ask
the resolution be agreed to, the pre-
amble be agreed to, the motions to re-
consider be laid upon the table, with no
intervening action or debate, and any
statements be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 85) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:
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S. RES. 85

Whereas Muammar Gadhafi and his regime
have engaged in gross and systematic viola-
tions of human rights, including violent at-
tacks on protesters demanding democratic
reforms, that have killed thousands of peo-
ple;

Whereas Muammar Gadhafi, his sons and
supporters have instigated and authorized
violent attacks on Libyan protesters using
warplanes, helicopters, snipers and soldiers
and continue to threaten the life and well-
being of any person voicing opposition to the
Gadhafi regime;

Whereas the United Nations Security
Council and the international community
have condemned the violence and use of
force against civilians in Libya and on Feb-
ruary 26, 2011, the United Nations Security
Council unanimously agreed to refer the on-
going situation in Libya to the International
Criminal Court, impose an arms embargo on
the Libyan Arab Jamahiriya, including the
provision of mercenary personnel, freeze the
financial assets of Muammar Gadhafi and
certain family members, and impose a travel
ban on Gadhafi, certain family members and
senior advisors;

Whereas Muammar Gadhafi has ruled
Libya for more than 40 years by banning and
brutally opposing any individual or group
opposing the ideology of his 1969 revolution,
criminalizing the peaceful exercise of expres-
sion and association, refusing to permit inde-
pendent journalists’ and lawyers’ organiza-
tions, and engaging in torture and
extrajudicial executions, including the 1,200
detainees killed in Abu Salim Prison in June
1996;

Whereas Libya took formal responsibility
for the terrorist attack that brought down
Pan Am Flight 103 over Lockerbie, Scotland,
killing 270 people, 189 of whom were U.S. citi-
zens and high-ranking Libyan officials have
indicated that Muammar Gadhafi personally
ordered the attack; and

Whereas Libya was elected to the United
Nations Human Rights Council on May 13,
2010 for a period of 3 years, sending a demor-
alizing message of indifference to the fami-
lies of the victims of Pan Am flight 103 and
Libyan citizens that have endured repres-
sion, arbitrary arrest, enforced disappear-
ance or physical assault in their struggle to
obtain basic human and civil rights: Now,
therefore, be it

Resolved, That the Senate—

(1) applauds the courage of the Libyan peo-
ple in standing up against the brutal dicta-
torship of Muammar Gadhafi and for de-
manding democratic reforms, transparent
governance, and respect for basic human and
civil rights;

(2) strongly condemns the gross and sys-
tematic violations of human rights in Libya,
including violent attacks on protesters de-
manding democratic reforms;

(3) calls on Muammar Gadhafi to desist
from further violence, recognize the Libyan
people’s demand for democratic change, re-

CONGRESSIONAL RECORD — SENATE

sign his position and permit a peaceful tran-
sition to democracy governed by respect for
human and civil rights and the right of the
people to choose their government in free
and fair elections;

(4) calls on the Gadhafi regime to imme-
diately release persons that have been arbi-
trarily detained, to cease the intimidation,
harassment and detention of peaceful
protestors, human rights defenders and jour-
nalists, to ensure civilian safety, and to
guarantee access to human rights and hu-
manitarian organizations;

(5) welcomes the unanimous vote of the
United Nations Security Council on resolu-
tion 1970 referring the situation in Libya to
the International Criminal Court, imposing
an arms embargo on the Libyan Arab
Jamahiriya, freezing the assets of Gadhafi
and family members, and banning inter-
national travel by Gadhafi, members of his
family, and senior advisors;

(6) urges the Gadhafi regime to abide by
United Nations Security Council Resolution
1970 and ensure the safety of foreign nation-
als and their assets, and to facilitate the de-
parture of those wishing to leave the country
as well as the safe passage of humanitarian
and medical supplies, humanitarian agencies
and workers, into Libya in order to assist
the Libyan people;

(7) urges the United Nations Security
Council to take such further action as may
be necessary to protect civilians in Libya
from attack, including the possible imposi-
tion of a no-fly zone over Libyan territory;

(8) welcomes the African Union’s con-
demnation of the ‘‘disproportionate use of
force in Libya’ and urges the Union to take
action to address the human rights crisis in
Libya and to ensure that member states,
particularly those bordering Libya, are in
full compliance with the arms embargo im-
posed by United Nations Security Council
Resolution 1970 against the Libyan Arab
Jamahiriya, including the ban on the provi-
sion of armed mercenary personnel;

(9) welcomes the decision of the United Na-
tions Human Rights Council to recommend
Libya’s suspension from the Council and
urges the United Nations General Assembly
to vote to suspend Libya’s rights of member-
ship in the Council;

(10) welcomes the attendance of Secretary
of State Clinton at the United Nations
Human Rights Council meeting in Geneva
and 1) urges the Council’s assumption of a
country mandate for Libya that employs a
Special Rapporteur on the human rights sit-
uation in Libya and 2) urges the U.S. Ambas-
sador to the United Nations to advocate for
improving United Nations Human Rights
Council membership criteria at the next
United Nations General Assembly in New
York City to exclude gross and systematic
violators of human rights; and

(11) welcomes the outreach that has begun
by the United States Government to Libyan
opposition figures and supports an orderly,
irreversible transition to a legitimate demo-
cratic government in Libya.

March 1, 2011

ORDERS FOR WEDNESDAY,
MARCH 2, 2011

Mr. SCHUMER. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Wednesday,
March 2; that following the prayer and
the pledge, the Journal of proceedings
be approved to date, the morning hour
be deemed expired, the time for the two
leaders be reserved for their use later
in the day; that following any leader
remarks, there be a period of morning
business until 11 a.m. with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first 30 min-
utes and the majority controlling the
next 30 minutes, and the remaining
time until 11 a.m. equally controlled
and divided between the two leaders or
their designees, with the majority con-
trolling the final half; further, fol-
lowing morning business, the Senate
proceed to the consideration of H.J.
Res. 44, the 2-week continuing resolu-
tion, as provided for under the previous
order; and, finally, upon disposition of
the CR, the Senate resume consider-
ation of S. 23, the America Invents Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. SCHUMER. Mr. President, Sen-
ators should expect the first vote of the
day to begin at approximately 11 a.m.
That vote will be on the passage of the
2-week continuing resolution. Addi-
tional rollcall votes are expected to
occur throughout the day in relation to
the amendments to the America In-
vents Act.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. SCHUMER. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 6:32 p.m., adjourned until Wednes-
day, March 2, 2011, at 9:30 a.m.
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