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The Senate met at 2 p.m. and was
called to order by the Honorable JIM
WEBB, a Senator from the Common-
wealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of new beginnings, the author
and sustainer of our faith, thank You
for this fresh start as we begin this fall
session of the Senate. Bless our law-
makers to strive to do Your will, em-
powering them with greater knowledge
and discernment so that they may ap-
prove the things that are excellent.
Lord, give them a productivity that
comes from the power of Your spirit,
using them to do Your work on Earth.
Show them Your greatness and Your
mighty hand, for You are the God of
our salvation. You are our rock, our
fortress, and our deliverer; we will
trust in Your strength to preserve this
land we love.

We pray in Your great Name. Amen.

———————

PLEDGE OF ALLEGIANCE

The Honorable JIM WEBB led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 6, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable JIM WEBB, a Senator
from the Commonwealth of Virginia, to per-
form the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. WEBB thereupon assumed the
chair as Acting President pro tempore.

—————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
————
SCHEDULE

Mr. REID. Following leader remarks,
the Senate will proceed to a period of
morning business until 5 p.m. During
that period of time, Senators will be
permitted to speak for up to 10 minutes
each.

At 5 p.m., the Senate will proceed to
executive session to consider the nomi-
nation of Bernice Bouie Donald of Ten-
nessee to be U.S. circuit judge for the
Sixth Circuit. There will be 30 minutes
of debate, equally divided, prior to the
vote on confirmation of the nomina-
tion.

Upon disposition of the Donald nomi-
nation, the Senate will resume consid-
eration and vote on the motion to pro-
ceed to invoke cloture on the patent
reform bill. Senators should expect two
rollcall votes this evening about 5:30
p.m.

JOBS AGENDA

Mr. President, first of all, I welcome
the Presiding Officer and everyone
back to the Senate after the August re-
cess, as well as my good friend, the Re-
publican leader.

I look forward to the No. 1 priority
we have; that is, job creation. This
isn’t just a conversation among those
of us in the Senate. The American peo-
ple agree that is the No. 1 priority we
should have.

I am sorry to say Republicans have
distracted Congress from its most im-

portant responsibility—getting our
economy back to work and back on
track. That means jobs. We have been
distracted time and time again. They
have filed endless amendments on leg-
islation that should engender bipar-
tisan support. They have killed good
bills with obstructionism and stall tac-
tics. They have dragged out votes to
continue funding the government.
They did that on the CR we worked on
for weeks and weeks, and all we were
trying to do was to fund the govern-
ment until October 1 and to avert a de-
fault crisis. Votes that normally had
been routine under Democratic and Re-
publican administrations were not with
this Republican obstructionism we
have had.

President Reagan asked Congress to
extend the debt ceiling 18 times, and it
was done 18 times. But this year—mnot
like the era of President Reagan, when
the debt was increasing significantly as
a result of his agenda—our jobs agenda
was held up and set aside for months.
The work of Congress and our ability
to do something about the economy
was being held hostage. Rather than
working with Democrats to pass job-
creating legislation, Republicans in-
sisted on reckless cuts that hurt our
economic recovery.

Economists—take, for example, Mark
Zandi, certainly a person who has
shown some bipartisanship, worked for
JOHN MCCAIN as his economic adviser
and who is now in the private sector—
have said we have to cut spending, and
we have all acknowledged that. We
agree with Mark Zandi. But we also
agree with economist Mark Zandi in
saying we have to be very careful about
how we cut now because of the difficult
times we are going through. We cut
significantly in programs that create
jobs, but we did it because we have to
get this debt under control.

As my friend said, his No. 1 goal is to
defeat President Obama—my friend the
Republican leader. With that as the No.
1 goal, it makes it very difficult to get
things done around here.
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The August employment report, re-
leased last week, should be a wake-up
call to every Member of Congress—
Democrats and Republicans. We cannot
waste any more time, as has been wast-
ed over the last 8 months. The private
sector added less than 20,000 jobs last
month, and that was offset by the fur-
ther unemployment that came in the
ranks of government. So the net job in-
crease was basically zero. Although
August marked the 18th straight
month of private sector job growth, a
stagnant unemployment rate is simply
not good enough. Congress must act
very quickly to jump-start the econ-
omy, and in doing that it will help the
recovery.

We have to bring the unemployment
rate down. It is time for us to get down
to work, as we should have been doing
all along, and we look forward to work-
ing with the Republicans who have de-
layed our ability to work together for
some 8 months. That is going to take
cooperation, which has been in short
supply, it seems, in Washington in the
last 8 months. I am hopeful we can
begin a new work period, where our
constituents’ voices will be fresh in our
minds.

I just returned from Nevada—as we
all have returned from our States—and
I had the time to talk with my friends
in Nevada, people whom I have known
for many years. I was talking to one of
my friends in Reno today, and I said to
him: Pete, it is very hard to look as
you drive by these strip malls and see
the for lease signs all over, in Reno and
in Las Vegas. It is not good. They are
struggling. Nevada leads the Nation in
unemployment. That is not something
of which we are proud.

People are having trouble finding
steady work not only in Nevada but
around the country and in all segments
of our economy. Public radio had a
piece on law schools, where enroll-
ments have been cut way back. As I un-
derstood the piece they had on the
radio, 16 percent of law school grad-
uates can’t find work—not in the legal
profession or anyplace. So it is not
only Nevada, it is all over the country.
People are having trouble finding
steady work—people with education
and people without education. People
are having trouble making their mort-
gage payments and even putting food
on the table. So our constituents are
going to be watching very closely this
fall to see whether we have heard their
message: We need some jobs.

We must set aside partisanship and
we must do it for the sake of America
and jobs. The American people are not
going to be satisfied with the same ob-
structionism and gridlock they saw in
the spring and summer. They know, as
I do, that the Nation’s economy de-
pends on dedicated men and women—
Democrats, Republicans, and Independ-
ents—working together to put bipar-
tisan bills together and get America
back to work.

We are going to waste no time in the
Senate getting down to business.
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Today, we will hold a vote on legisla-
tion to streamline the patent system,
which will help entrepreneurs start
new businesses. The America Invents
Act—which passed the beginning of
this Congress—will significantly re-
form the patent system for the first
time in some 60 years. It passed the
House with more than 300 votes, and it
passed the Senate with 95 votes. This is
exactly the kind of job-creating legis-
lation our country needs to get our
economic recovery back in motion.
This bill will promote innovation, cre-
ate American jobs, and grow our econ-
omy without adding a penny to the def-
icit.

I have to say, the patent bill was not
held up by Republicans in the Senate;
it was held up by Republicans in the
House who held that bill for months
and months. It is here now, and I am
going to do everything I can—I think
we all feel this way—to move this leg-
islation along. Today, there are 700,000
patent applications—3 years’ worth, at
least—waiting to be reviewed. Who
knows what is in that pile of patents.
Could it be another Google? Could it be
another software system that will rev-
olutionize different parts of our soci-
ety? Of course, there could be and like-
ly is. We need to get through that
backlog, and we need to unlock the job-
creating potential of each patent.

This bill will also lower fees for small
business applicants by up to 75 percent,
helping put more people to work.

It is time our patent system became
a tool to spark innovation, which is
important, and so we need to move for-
ward. The American Invents Act is the
kind of bipartisan effort Americans
have demanded and deserve from Con-
gress, though I acknowledge it is only
a beginning, a downpayment on the ag-
gressive jobs agenda we understand is
necessary.

We will hold a cloture vote on this
legislation tonight, which I hope will
allow us to get on the bill. I hope we
will not have to file cloture on the bill
itself. I have told my Republican col-
leagues, if there are amendments that
need to be offered—a reasonable num-
ber of amendments—let’s get them
done. We have too much to do to waste
weeks on this piece of legislation. We
have already done that. So I hope we
will have final passage in the next few
days. This is important legislation, and
we have had plenty of time to debate
this in Congress. It is time to move on
to other job-creating measures.

This work period is 3 weeks long. I
hope we don’t have to extend it into
the following week. We have a holiday
on the Wednesday following the Friday
we intend to leave here. I hope we don’t
have to work into that work period, so
we are going to do everything we can
to avoid that. But during this work pe-
riod we must extend the authorization
of the Federal Aviation Administra-
tion. This is important.

As we know from what happened last
month, 80,000 Americans were put out
of work. I think it was certainly some-
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thing which had some impact on the
safety of what was going on around the
country. We had safety inspectors who
were paying their own way to go
around the country. They were buying
their own tickets and their own meals.
We can’t afford another FAA shutdown.
It would put air travelers at risk and,
as I indicated, immediately lay off
80,000 workers—thousands of them con-
struction workers and 4,000 of them
permanent employees.

This bill was held up for one reason
and one reason only, to protect one air-
line company—one airline company—
that is all. All the other excuses are
only excuses. We need to move forward
with this legislation and make this leg-
islation pass on a permanent basis. We
have had 20-plus temporary extensions
of this legislation. We have to move on,
but we certainly have to get an exten-
sion until after the first of the year.
We can no longer be wanting to protect
one airline—one airline of all the air-
lines in America. Only one airline com-
pany is complaining. Neither can we af-
ford a disruption in the collection of
the gasoline taxes or delay highway
and mass transit construction projects
that employ—I believe Senator BOXER
indicated—1.7 million people. She is
the chairman of that committee.

So before the end of the month, we
must authorize Federal spending for
the Nation’s highways. Even Grover
Norquist, the person who goes around
telling everybody which bills are good
to vote for and which aren’t, has said
advancing the highway bill is not a tax
increase. And he, as I understand, is
clearly one who won’t oppose this cru-
cial legislation which extends the high-
way bill we hope until the first of Feb-
ruary or thereabouts.

During this work period, Congress
also must make sure that FEMA, the
Federal Emergency Management Agen-
cy, has the resources it needs to help
American families rebuild their lives
after some of the most deadly disasters
in the history of this country. No. 1
was Hurricane Irene. We don’t know for
sure, but it will be in the top 5 or 10 of
the most costly disasters in American
history. We have to free this money.
Right now, because of FEMA running
out of money because of these disas-
ters—just this past month, we had an
earthquake here in the East, which
surprised everyone. It was in the Pre-
siding Officer’s State but had impact in
a lot of other places. The National Ca-
thedral was damaged significantly, the
Washington Monument was closed.
FEMA has frozen long-term aid to Jop-
lin, MO. We had almost 30 people
killed, Mr. President. FEMA is there to
lend a helping hand, and that hand has
been drawing back because they are
running out of money. So we need to
fund FEMA and help the victims of
Hurricane Irene and to make sure, with
those other disasters taking place, we
can also complete that work. We plan
for these disasters as best we can. We
put money in our budgets for what we
anticipate will be disasters. But no one
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can have a crystal ball and determine
all these disasters are going to take
place. So we need to understand these
are emergency monies. If there ever
were an emergency—it is these people
who have been hurt by these dev-
astating storms and emergencies.

On Thursday, I look forward to hear-
ing President Obama’s speech. It is a
joint session of Congress. He is going to
talk about job creation. It will be cru-
cial for Congress to work together with
the President to jump-start our flag-
ging economy. It won’t be easy for Con-
gress to tackle all the things this fall—
and I am only talking about things we
need to do this work period—but it has
never been more important than now
to put our jobs agenda ahead of either
party’s political agenda.

I look forward to a productive work
period during which colleagues on both
sides of the aisle will work together for
the good of our economy and the good
of this great Nation.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader.

———
CONTROL OF THE ECONOMY

Mr. MCCONNELL. Mr. President, it is
good to see my friend the majority
leader. I agree with him that I think
we can make some significant progress
in the next few weeks on some issues
on which both sides have largely
agreed. However, there are other things
where clearly there remains differences
among us.

As lawmakers return to Washington
this week, every one of us, I am sure, is
aware of the fact that many Americans
are not only frustrated with the state
of our economy but also with the state
of their government. I don’t think any
one of us is under any illusion that the
American people were particularly
eager to see us come back. And who
could blame them? After 2% years of
being told that Washington had the an-
swer to everything from the high cost
of health care to high unemployment,
people have every reason to be skep-
tical. For more than 2% years under
the administration, Americans have
been hearing about the wonders gov-
ernment spending would do for our
economy and about the dangerous con-
sequences of failing to apply bold solu-
tions to big problems. And what has it
gotten them? As Washington has grown
bigger and bigger, Americans have con-
tinued to lose jobs. The national debt
has exploded literally out of sight. And
for the first time in our history, Amer-
ica’s once pristine credit rating has
been downgraded by a major rating
agency. The average length of unem-
ployment recently surpassed 40 weeks
for the first time ever, and just last
week we learned that in the month of
August not a single new job was cre-
ated in this country—not one. But here
is the bottom line. In the 2% years
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since President Obama signed his sig-
nature jobs bill—the so-called stim-
ulus—there are 1.7 million fewer jobs in
our country.

Statistics such as these help us to
understand the dimensions of the eco-
nomic challenges so many Americans
continue to face. But most people don’t
need to read the morning papers or
wait for the monthly jobs report to
know they are struggling. And no
amount of speeches, however carefully
crafted to appeal to the anxieties of the
moment, will convince them that some
politician here in Washington, from the
President on down, has the solution.
The truth is, President Obama did
more for jobs last week by reversing
himself on a single government-im-
posed regulation than he has done in
all the speeches he has given put to-
gether.

At this point, I think most people
have safely concluded that the problem
with our economy isn’t that Wash-
ington is doing too little but that
Washington is doing too much already.
That is why in the coming weeks and
months many of us will continue to
press for an entirely new approach, one
that puts individuals and businesses at
the center of our recovery instead of
Washington, one that clears away the
redtape and the regulatory overreach,
one that lifts the cloud of uncertainty
that has been holding job creators back
and enables the American people to
move our economy in the direction
they want instead of having it dictated
to them from above by the President.

It is time for an approach that is
based on the simple principle that if
the American people are going to have
control of their own destiny, they need
to have more control of their economy.
They have seen where consolidating
every economic decision in Washington
has gotten us. They see that folks in
Washington seem to be doing just fine.
Millions of Americans may have lost
their homes over the past few years,
millions more may owe more on their
homes than those homes are worth, but
home values here in Washington are
going up—going up. Countless Ameri-
cans outside of Washington may have
seen their savings dry up or have been
forced to decide between making a car
repair or a tuition payment, but you
would never know that here. As count-
less economic tragedies unfolded in
homes across the country over the past
few years, the Washington metropoli-
tan area was working on a new distinc-
tion: the highest median income in
America—the highest median income
in America right here in Washington. I
assure you, these folks aren’t getting
rich off of farming. While most of the
rest of the country continues to strug-
gle, Washington is booming. And that
is not the kind of change people voted
for 3 years ago.

So before we get into the details
about what many of us believe will suc-
ceed in reigniting the economy outside
of Washington, we need to be clear
about what hasn’t because while I have
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no doubt that the President will pro-
pose many things on Thursday night
that when looked at individually sound
pretty good or that he will call them
all bipartisan, I am equally certain
that, taken as a whole, they will rep-
resent more of the same failed ap-
proach that has only made things
worse over the past few years and re-
sulted in fewer jobs than when we
started.

Over the weekend, the President test-
ed a few of the lines I expect we will
hear on Thursday. His central message,
evidently, is that anyone who doesn’t
rubberstamp his economic agenda is
putting politics above country.

Well, with all due respect, Mr. Presi-
dent, there is a much simpler reason
for opposing your economic proposals
that has nothing whatsoever to do with
politics, and it is this: They don’t
work.

We can trace these failures to the
President’s very first days in office.
One of the first things he did upon as-
suming office was to direct Congress to
send him the stimulus. Here was one of
the single most expensive pieces of leg-
islation Congress has ever approved.
The interest payments alone were pro-
jected to cost an average of $100 mil-
lion a day. This was the President’s
way of jump-starting an agenda that,
in his words, ‘‘began with jobs.”” The
agenda, he said, began with jobs, and
he knew some of us were skeptical it
would work. That is why shortly after
it became law he asked if he could
come up to Capitol Hill and use his
very first speech to a joint session of
Congress to explain exactly what it
would achieve. Here is what the Presi-
dent told us. The stimulus, he said,
would save or create 3.5 million jobs—
3.5 million jobs, he said—and ulti-
mately that is how he will measure its
success, on whether it created jobs. To
reassure those of us who thought gov-
ernment couldn’t be counted on to
spend this kind of money wisely, he in-
sisted that anyone who received it
would be held strictly accountable.

Then he said something some people
may have forgotten: He said the stim-
ulus was just a first step. The primary
purpose of the stimulus, he said, was to
help the economy in the short term.
But the only way to fully restore
America’s economic strength, he told
us then, was through a 10-year budget
that would reach into all areas of the
economy that the stimulus did not.

Just like the stimulus, the unifying
theme of the President’s budget was
more government. And once again, he
felt in selling it that he needed to
speak to the skeptics first. Here is
what he said about that. The goal of
the budget, he said, wasn’t to replace
private enterprise but to catalyze it,
not to stifle business but to create the
conditions for entrepreneurs and busi-
nesses to adapt and thrive. Well, how
did that work out? As government con-
tinued to grow, the economy sputtered,
and it is still sputtering. Yet the Presi-
dent wants to know why the people are
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resistant to his economic proposals. He
says they must be motivated by poli-
tics.

A stimulus bill aimed at creating
jobs was followed by a period where we
lost 1.7 million jobs. The inspector gen-
eral who was appointed to oversee dis-
tribution of the stimulus funds reports
that he received more than 7,000 com-
plaints of wrongdoing. More than 1,500
of those complaints have triggered in-
vestigations. Just last week, one of the
companies the President personally
vouched for as a shining example of
how stimulus dollars would work an-
nounced it was laying off more than
1,000 workers and filing for chapter 11
bankruptcy. And it wasn’t the first.
But still, according to the President,
anyone who opposes this agenda is
playing partisan games.

Well, the President can attempt to
blame our economic problems all he
wants on his political adversaries or
his predecessors or natural disasters.
But at the end of the day, he is the one,
as he himself said, who is responsible
for what happens on his watch, and
that includes the epic failure of a bill
he himself touted as the key to our re-
covery.

By any measure, including his own,
the stimulus and the economic prin-
ciples it was built on have been a fail-
ure, and that is the reason so many
people are skeptical of the President’s
economic proposals. They don’t work
as advertised. Now, the President, of
course, doesn’t want to acknowledge it,
and I understand that. It is hard to
admit when you have been wrong. But
in other, more subtle ways, the admin-
istration has acknowledged the funda-
mental flaws in its approach to the
economy. The only reason the Presi-
dent agreed to keep taxes from going
up last December, for instance, was
that he knew it would lead to even
more job loss. The only problem with
this proposal and others like it, of
course, is they are temporary, which
only perpetuates the uncertainty that
has kept so many businesses, large and
small, from making investments in
new products and new workers over the
past few years. Businesses actually do
not want shots in the arm or quick
fixes. They want to know what the
landscape will look like a few years
down the road. And, until now, that is
not something the President has been
willing to do. He has not been able to
bring himself to let go of government’s
grip—which brings me back to a dif-
ferent approach which some of us have
been proposing for some time now, and
which the White House continues to re-
sist. Simply put, we think Washington
should take a little break from the
massive spending programs the Presi-
dent likes to refer to as ‘“‘bold” solu-
tions. Quite frankly, we are not very
good at them, and anyone who thinks
otherwise has not been paying very
much attention to Washington over the
past few years.

No one believes government doesn’t
have a role to play. Of course it does.
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But it is not the center of the universe
and it should stop pretending to be the
center of the universe. What we need is
a shift in thinking when it comes to
thinking about how government’s role
in the economy should work. We need
to shift the center of gravity away
from Washington and back to the
innovators and entrepreneurs, the engi-
neers and the shop floor managers who
will be at the heart of our recovery. We
need to be serious about it.

The President is forever eager to em-
brace big proposals whenever govern-
ment is at the helm, but when it comes
to doing the kinds of things job cre-
ators want, he is suddenly quite timid.
He will agree to a tax cut as long as it
is temporary. He will agree to reverse a
job-killing regulation, but only if he
knows he has gotten dozens of other
doozies in the pipeline right behind it.
We need to do a lot better than that.
We need the President to be as bold
about liberating job creators as he has
been about shackling them. I mean,
you do not lift a single regulation and
suddenly claim to be Margaret Thatch-
er. The Environmental Protection
Agency alone has dozens of other new
rules in progress. The Labor Depart-
ment has dozens of rules of its own in
progress. The administration’s pro-
posed utility standards would increase
costs for every family and business in
America. One of these new standards,
for boiler emissions, would endanger
literally tens of thousands of jobs. New
rules for cement plants would strike a
blow right at the heart of our manufac-
turing and building sectors. New rules
regulating coal ash would endanger
thousands of jobs.

Then there is the ObamaCare bill,
which has to be counted as one of the
most far-reaching and comprehensive
single sources of government regula-
tion ever devised. Though this bill has
still not yet taken effect, the myriad of
rules that will be imposed on every
American have been written as we
speak, and so far those regulations al-
ready run to nearly 10,000 pages.

Republicans will spend the next
weeks and months arguing in favor of a
robust legislative agenda aimed at
blocking or repealing some of the most
pernicious rules and regulations so
business can breathe again and begin
to hire, and the American worker, not
Washington, can help this economy get
moving again.

Putting the American people back in
charge of our economy also means re-
forming the Tax Code and that is why,
over the next weeks and months, Re-
publicans will continue to make the
case that Washington should get out of
the business of picking winners and
losers. We should strive to become
more competitive by lowering the tax
rate on American job creators that
right now ranks as the second highest
in the developed world, and we should
level the playing field with America’s
competitors overseas by approving the
three free trade agreements with Co-
lombia, Panama, and South Korea that

September 6, 2011

have been languishing on the Presi-
dent’s desk for nearly 3 years. The
President himself acknowledges that
these trade pacts will help create tens
of thousands of jobs right here at home
by vastly expanding the market for
U.S. goods. He should send them to
Congress today so we can finally ratify
them.

Another thing we can do is reform
the budget process. There is no good
reason that mnearly three-fourths of
government spending is on auto pilot
and that last year’s spending levels
should automatically carry over into
the next, regardless of whether they
are effective or affordable.

We need to continue to make the
case for a balanced budget amendment.
Budget reform is an essential part of
getting Washington to live within its
means. It needs to be a top priority.

None of these ideas are
groundbreaking and they certainly
should not be controversial. They are
just common sense. Most importantly,
they are rooted in a respect for the
independence, the wisdom, and the
power, as another U.S. President once
put it, ‘‘of a free people and the effi-
ciency of free institutions.”

The President who spoke those words
did so during another period of sluggish
growth and high unemployment and
the solution he proposed, not only for
the sake of the domestic economy but
also for the preservation of America’s
influence in the wider world, focused
not unlike the one I have outlined here
on alleviating the heavy burdens gov-
ernment had imposed on both individ-
uals and businesses.

This is what he further said: ‘“The
final and best means of strengthening
demand among consumers and busi-
nesses is to reduce the burden on pri-
vate income and the deterrents to pri-
vate initiative which are imposed by
[the] . . . tax system.”

‘“Such an approach,” he continued,
“would lead to a new interest in taking
risks, increasing productivity, and the
creation of new jobs and new products
for long-term economic growth.” I
would only add that the same approach
President Kennedy outlined with these
words in 1962 is worth trying again
today.

We have tried President Obama’s ap-
proach. It has failed. It is time for
something new. The new approach we
are suggesting is not aimed at pleasing
any party or constituency. It is aimed
at nothing more than giving back to
the American people the tools they
need to do the work Washington has
not been able to do on its own. Once we
do that, once we come together and
agree to turn the keys of this economy
back to the American men and women
who actually drive it, I have no doubt
that much of the acrimony that has
marked our dealings here over the past
several months will fade away.

Even more importantly, though, we
will have done something good for the
country and for the millions of Ameri-
cans who are looking for Washington
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not so much to do more but for the
first time in a long time to do less so
they can finally do what it takes to get
this economy moving again.

I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 5 p.m., with Senators
permitted to speak therein for up to 10
minutes each.

The Senator from Arizona.

Mr. KYL. Mr. President, I ask unani-
mous consent to speak for as much
time as I might consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

AMERICA INVENTS ACT

Mr. KYL. Mr. President, I rise today
to urge my colleagues to support H.R.
1249, the Leahy-Smith America Invents
Act. Some other responsibilities may
take me from the Senate floor during
this coming week when we will be de-
bating the act and therefore I wanted
to lay out my views at this time,
strongly urging my colleagues to sup-
port the bill.

Although the present bill originates
in the House of Representatives, it is
actually based on and is substantially
identical to the bill that passed the
Senate in March by a vote of 95 to 5.
Also, before Chairman SMITH brought
his bill to the House floor, he nego-
tiated final changes to the bill with the
lead supporters of the measure in the
Senate Judiciary Committee. The
House and Senate have now been work-
ing on patent reform for 6 years. The
present bill is a good bill. It reflects a
genuine compromise between the
House and the Senate. It is a bill that
will provide substantial benefits to the
U.S. economy in the coming years, so I
hope that, as I said, the Senate will
adopt this legislation and be able to
pass it on directly to the President for
his signature.

The overarching purpose and effect of
the present bill is to create a patent
system that is clearer, fairer, more
transparent, and more objective. It is a
system that will ultimately reduce liti-
gation costs and reduce the need to
hire patent lawyers. The bill will make
it simpler and easier to obtain valid
patents and to enforce those patents,
and it will cure some very clear litiga-
tion abuses that have arisen under the
current rules, abuses that have done
serious harm to American businesses.

By adopting the first-to-file system,
for example, the bill creates a rule that
is clear and easy to comply with and
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that avoids the need for expensive dis-
covery and litigation over what a pat-
ent’s priority date is. By adopting a
simple definition of the term ‘‘prior
art,” the bill will make it easier to as-
sess whether a patent is valid and
cheaper for an inventor to enforce his
patent. By recognizing a limited prior
user right, the bill creates a powerful
incentive for manufacturers to build
factories and create jobs in this coun-
try. By allowing post-grant review of
patents, especially low quality, busi-
ness method patents, the bill creates
an inexpensive substitute for district
court litigation and allows Kkey issues
to be addressed by experts in the field.
By eliminating the recent surge of
false-marking litigation, the bill effec-
tively repeals what amounts to a liti-
gation tax on American manufac-
turing.

Let me take a few moments to de-
scribe how the provisions of this bill
will provide concrete benefits to Amer-
ican inventors, both large and small,
and to the American manufacturing
economy. First, prior commercial use
defense.

A new provision of the present bill
that was added by the House of Rep-
resentatives will provide important ad-
vantages to U.S. manufacturers. Sec-
tion 5 of the bill creates a new defense
to patent infringement of prior com-
mercial use. This new defense will en-
sure that the first inventor of a new
process, or of a product used in a man-
ufacturing process, can continue to use
the invention in a commercial process
even if a subsequent inventor later pat-
ents the idea. For many manufacturing
processes the patent system presents a
Catch-22. If the manufacturer patents
the process, he effectively discloses it
to the world. But patents for processes
that are used in closed factories are
difficult to police. It is all but impos-
sible to know if someone in a factory in
China, for example, is infringing such a
patent. As a result, unscrupulous for-
eign and domestic inventors will sim-
ply use the invention in secret without
paying licensing fees. Patenting such
manufacturing processes effectively
amounts to giving away the invention
to foreign manufacturers.

On the other hand, if the U.S. manu-
facturer does not patent the process, a
subsequent party may obtain a patent
on it and the U.S. manufacturer will be
forced to stop using a process that he
was the first to invent and which he
has been using for years.

The prior commercial use defense
provides relief to U.S. manufacturers
from this Catch-22, allowing them to
continue to use a manufacturing proc-
ess without having to give it away to
competitors or running the risk that it
will be patented out from under them.
To establish a right to this defense,
however, the America Invents Act re-
quires the manufacturer to use the
process in the United States. As a re-
sult, the AIA creates a powerful incen-
tive for manufacturers to build their
factories and plants in the United
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States. Currently, most foreign coun-
tries recognize some prior user rights
that encourage manufacturers to build
facilities in those countries. This bill
corrects this imbalance and creates a
strong incentive for businesses to cre-
ate manufacturing jobs in this country.

Second, something called supple-
mental examination. A provision of
this bill that will particularly benefit
small and startup investors is section
12, which authorizes supplemental ex-
amination of patents. It is one of the
reasons the bill has such strong sup-
port in the small business community.
Currently, even minor and inadvertent
errors in the patent application process
can lead to expensive and very unpre-
dictable and very inequitable conduct
litigation. It is often the case that
startup companies or university re-
searchers cannot afford to hire the
very best patent lawyers. Their patents
are prosecuted by an in-house attorney
who does a good enough job but who is
unfamiliar with all of the sharp corners
and pitfalls of the inequitable conduct
doctrine, such as the need to present
cumulative studies and prior art.
Later, when more legally sophisticated
investors evaluate the patent for po-
tential investment or purchase, these
minor flaws in prosecution can deter
the investor from purchasing or fund-
ing the development of the invention.
An investor would not risk spending
hundreds of millions of dollars to de-
velop a product if a potential inequi-
table conduct attack may wipe out the
whole investment.

Parties on both sides of these ex-
changes report that investors routinely
walk away from inventions because of
their inability under current law to re-
solve uncertainties whether a flaw in
prosecution was, in fact, inequitable
conduct. These decisions not to invest
in a new invention represent important
new cures never tested and brought to
market and other important inventions
that are never developed.

The America Invents Act provides a
solution to this problem by authorizing
supplemental examination of patents.
This new proceeding will allow inven-
tors or patent purchasers to return to
the Patent Office with additional ma-
terial and have the Patent Office re-
evaluate the patent in light of that ma-
terial. If the patent is invalid in light
of the new material, the Patent Office
will cancel the claims. But if the office
finds that the patent is valid, the par-
ties will have a patent that they can be
legally certain will be upheld and en-
forced. The authorization of supple-
mental examination will result in
path-breaking inventions being devel-
oped and brought to market that oth-
erwise would have lingered on the shelf
because of legal uncertainty over the
patent. It will ensure that small and
startup companies with important and
valid patents will not be denied invest-
ment capital because of legal tech-
nicalities.

Let me talk about what I think is un-
doubtedly the most important among
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the bill’s changes to current law, and
that is its transition to the first-to-file
system. This long overdue reform will
create a system for establishing a pat-
ent’s priority date that is official, sim-
ple, transparent, and fair. Priority
dates not only establish priorities be-
tween competing patent applications
for the same invention but are also
used to measure a patent against po-
tentially invalidating prior art.

Currently, establishing a priority
date requires expensive litigation and
discovery into what the inventor’s
notebooks show and when they show it
and whether the inventor diligently
perfected his invention after he con-
ceived of it.

Also, for businesses seeking legal cer-
tainty, our current system can be a
nightmare. A company hoping to bring
a new product to market in a par-
ticular field of technology has no way
of knowing whether a competitor that
belatedly sought the patent on its new
product will succeed in securing a valid
patent on the product. It all depends on
the invention date the competitor will
be able to prove relative to the com-
pany that the company developing the
product can prove.

Given that both the product devel-
oper and competitor can rely on their
own secret documents that the other
side will not see until litigation over
the patent commences, neither of these
two parties can gain a clear picture of
whether a patent is valid without years
of litigation and millions of dollars of
discovery and other litigation costs.
Under first to file, by contrast, inven-
tors will file informal and inexpensive
provisional applications. These appli-
cations need only disclose what the in-
vention is and how to make it, infor-
mation the inventor already needs to
have in his possession anyway in order
to establish a priority date under the
current system. Under first to file,
once the inventor files this information
with the Patent Office, he has a pri-
ority date that is both secure and pub-
lic. The application is a government
document. There is no need to litigate
over its priority date. We know that.

Other industry participants will be
able to easily determine the patent’s
priority date, allowing them to meas-
ure the patent against prior art and de-
termine if it is valid. There will be no
opportunity to fraudulently backdate
the priority date. That date will de-
pend on a government document, not
privately held files.

Most U.S. businesses already effec-
tively operate under the first-to-file
system. They file applications prompt-
ly because it is difficult and risky to
rely on proof of invention dates to de-
feat a competing application that was
filed earlier. Also, because the rest of
the world uses first to file, U.S. inves-
tors need to secure first-to-file priority
if they want their patents to be valid
anywhere outside of this country.

For many U.S. businesses the Amer-
ica Invents Act does not change the
system under which they operate.
Rather, it simply allows American
businesses to comply with just one set
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of rules rather than being forced to op-
erate under two different systems.
Another one of the bill’s clear im-

provements over current law is its
streamlined definition of the term
“prior art.” Public uses and sales of an
invention will remain prior art, but
only if they make the invention avail-
able to the public. An inventor’s con-
fidential sale of his invention, his dem-
onstration of its use to a private group,
or a third party’s unrestricted but pri-
vate use of the invention will no longer
constitute private art. Only the sale or
offer for sale of the invention to the
relevant public or its use in a way that
makes it publicly accessible will con-
stitute prior art.

The main benefit of the AIA public
availability standard of prior art is
that it is relatively inexpensive to es-
tablish the existence of events that
make an invention available to the
public. Under current law, depositions
and litigation discovery are required in
order to identify all of the inventor’s
private dealings with third parties and
determine whether those dealings con-
stitute a secret offer for sale or third
party use that invalidates the patent
under the current law’s forfeiture doc-
trines. The need for such discovery is
eliminated once the definition of
“prior art” is limited to those activi-
ties that make the intention accessible
to the public. This will greatly reduce
the time and cost of patent litigation
and allow the courts and the PTO to
operate much more efficiently.

Both of these last two changes—the
first to file and the new definition of
“prior art”—will also protect Amer-
ican inventors against theft of their in-
vention both at home and abroad.
Under current law, if an American in-
ventor sells or otherwise discloses his
invention, there is a risk that an un-
scrupulous third party will steal the
idea and file a U.S. patent for it. If the
thief claims he himself made the inven-
tion before the U.S. inventor, then the
U.S. inventor will need to prove the in-
vention was stolen from him. Current
law even allows activities that occur in
a foreign country to establish a pri-
ority date for a U.S. patent. Thus, if a
U.S. inventor who has been a victim of
theft is unable to prove that activities
alleged to have occurred in China or
India, say, never actually took place,
he not only loses his patent but the
foreign thief can obtain a U.S. patent
and block the U.S. inventor from prac-

ticing his own invention.
Finally, under current law, even if

the U.S. inventor files a patent applica-
tion right away, his rights still are not
secure. Under current law, an early fil-
ing date can be defeated by another ap-
plicant’s claim that he conceived of the
invention earlier. Thus a foreign thief
can claim he came up with the idea in
his overseas laboratory, and the U.S.
inventor would bear the burden of
proving that a fraud had been per-

petrated in a foreign country.
Under the America Invents Act, by

contrast it will be much harder for
thieves, both foreign and domestic, to
steal a U.S. inventor’s invention.
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Under this bill, if a U.S. inventor pub-
licly discloses his invention, no third
party’s application filed after that date
can be valid because the filing date is
what will determine priority, not a
purported date of conception. Nor can a
third party easily contrive fake prior
art to defeat the patent. Under the
ATA, only those actions that made the
invention publicly available will con-
stitute prior art, and these are much
harder to fake than are claims of hav-
ing secretly made the invention in a
private laboratory, again, say, in
China. Under new section 102(b)(1)(B),
once the U.S. inventor discloses his in-
vention, no subsequent prior art can
defeat the invention. The U.S. inventor
does not need to prove that the third
party disclosures following his own dis-
closures are derived from him. He can
thus take full advantage of the grace
period and disclose his invention in
academic papers and at trade shows
without worrying that such disclosures
will lead to theft or fraudulent invali-
dation of his patent.

Similarly, under the America Invents
Act, once the U.S. inventor files even a
provisional application, his rights will
be secured. Under this bill, no one can
file a later application but claim an
earlier priority date because the pri-
ority date is set by the filing date. The
provisional application also con-
stitutes section 103 prior art as of its
filing date. As a result, a third party’s
patent for a trivial or obvious vari-
ation of the patent will be invalid and
will not crowd out the original inven-
tor’s patent rights.

Finally, validating prior art will de-
pend on publicly accessible informa-
tion, not private activities that take
place, for example, in a foreign land. As
a result, it will be impossible for a
third party who derived the invention
from a U.S. inventor’s public disclosure
or patent application to steal the in-
vention or sabotage the U.S. inventor’s
patent. The only way to obtain priority
or invalidate the invention would be to
file or publicly disclose the invention
before the U.S. inventor has done so—
something that will obviously be im-
possible for the deriver to do.

Finally, I would like to talk about
false marking for a moment. I would
like to describe the bill’s important re-
forms to the false marking statute.
The America Invents Act reins in
abuses that are reflected in a recent
surge in false marking litigation. It al-
lows such suits to be brought only by
those parties who have actually suf-
fered a competitive injury as a result
of false marking.

Currently, such suits are often
brought by parties asserting no actual
competitive injury from the marking—
or who do not even patent or manufac-
ture anything in a relevant industry.
Many cases have been brought by pat-
ent lawyers themselves claiming the
right to enforce a fine of $500 for every
marked product. One manufacturer of
plastic cups who stamped his patent
number on his cups was recently sued
by a lawyer for $500 for each disposable
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cup that was sold, for a gargantuan
total of $9 trillion.

In reality, the bulk of these suits set-
tle for their nuisance value, the costs
of continuing to litigate. They rep-
resent a tax that patent lawyers are
imposing on domestic manufacturing—
a shift in wealth to lawyers that comes
at the expense of manufacturing jobs.
Well, this bill prevents such abuses by
repealing the statute’s qui tam action
while still allowing parties who have
separate actual injury from false
marking to sue and allowing the
United States to enforce a $500-per-
product fine where appropriate. Qui
tam statues are a relic of the 19th cen-
tury and generally produce far more
litigation than is in the public interest.
Almost all of these statutes have been
repealed.

The America Invents Act continues
this trend. By repealing the false
marking qui tam statute, the ATA will
allow American companies to spend
money hiring new workers rather than
fighting off frivolous false marking
suits.

In conclusion, the America Invents
Act will provide important benefits to
U.S. inventors of all sizes, to startup
companies, to domestic manufacturing,
and to the U.S. economy generally. I
look forward to its passage by the Sen-
ate and its enactment into law.

As the majority leader stated in his
remarks in leader time, I hope those
who may have amendments will imme-
diately file those amendments so the
Senate can take them up in good order,
have plenty of time to debate them,
and dispose of them in the appropriate
way. It would be my hope the Senate
will end up passing the bill adopted by
the House of Representatives so our ac-
tion can result in sending the bill di-
rectly to the President for his signa-
ture. That is an accomplishment that
could be achieved with cooperation be-
tween the House and the Senate, be-
tween Democrats and Republicans, be-
tween the legislative and executive
branches, and I think it would cer-
tainly begin to mark the time when
the American people could see their
legislative representatives begin to
work together on their behalf.

Mr. President, I note the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

———
CARSON CITY SHOOTING

Mr. REID. Mr. President, I was sad-
dened to hear just a few minutes ago of
a senseless act of violence committed
in our capital, Carson City, NV. It hap-
pened at a restaurant. There are few
details of what happened and what led
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to this tragedy that occurred just a few
minutes ago, but according to early re-
ports three people are now dead and six
others have been wounded by a single
gunman.

So I extend my deepest sympathies
to all of those who have been affected.
The victims and their families are in
my thoughts and will be every day, and
certainly they have been during the
last several minutes. I am disturbed to
hear that two of the victims were serv-
ing this Nation proudly as part of the
Nevada National Guard.

I commend the brave first responders
who rushed to the scene for their pro-
fessionalism.

Carson City is a wonderful place. I
have spent time there through three
legislative sessions. There are the
beautiful Sierra, NV, mountains. It is a
peaceful, quiet place; and to have
something such as this happen is very
difficult to accept.

I note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SANDERS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
SHAHEEN). Without objection, it is so
ordered.

The

HURRICANE IRENE

Mr. SANDERS. Madam President, as
I suspect you know, Vermont has been
hit very hard by Hurricane Irene. The
storm caused widespread flooding, re-
sulting in a number of deaths, the loss
of many homes and businesses, and
hundreds of millions of dollars in dam-
age to property and infrastructure.

I have visited many of the most hard-
hit towns in the past week, including
Ludlow, Wilmington, Brattleboro, Ber-
lin, Moretown, and Waterbury. I was
shocked and moved by the extent of
the damage I saw. Many towns still
have very limited access because the
roads and bridges that link them to the
world have been destroyed. This dis-
aster will go down in history as one of
the very worst natural disasters in the
history of the State of Vermont.

Let me take this opportunity to per-
sonally thank the emergency rescue
teams and all those aiding the victims
of the floods for their outstanding
work. Local crews, along with the
Vermont National Guard, and Guard
units from other States, such as New
Hampshire, Maine, and Illinois, have
airline-lifted food, water, blankets, and
medicine to the worst hit towns. Po-
lice, fire, and local officials have also
done an extraordinary job.

We still don’t know the cost of this
disaster—it probably will not be tab-
ulated for a while—but let me share a
few figures in terms of what we have
experienced. Just days after the dec-
laration of a major disaster by the
President, more than 2,000 Vermonters
had already registered with FEMA—
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2,000. To date, there have been more
than 700 homes confirmed as severely
damaged or destroyed.

I had the opportunity to go to some
trailer parks in Berlin, in central
Vermont, and I was down in the south-
ern part of the State in Brattleboro
and it is an incredibly sad sight to see.
Mobile homes, where senior citizens
were living, have been destroyed. They
are now forced to relocate. It was a
very tragic circumstance.

Further, the storm has knocked out
135 segments of the State highway sys-
tem, as well as 35 State bridges, com-
pletely isolating 13 communities for
several days. An unknown number of
farms and businesses have been de-
stroyed.

I was down in Wilmington, a beau-
tiful town in the southern part of the
State on Route 9. Virtually their entire
downtown business community has
been severely damaged, and that is
clearly undermining the fabric not
only of the economy of that town but
of towns throughout the State.

Our Amtrak and freight rail services
were completely suspended as tracks
literally washed into rivers. So we had
tracks underwater. The State’s largest
office complex is located in Waterbury,
VT, a few miles from our capital,
Montpelier, and I visited that facility.
It had been completely flooded. There
are 1,700 people who work there. For a
small State, that is a lot of people—
1,700 people—who work in our major of-
fice complex in Waterbury. That has
now been shut down for an indefinite
period of time. That impacts, obvi-
ously, the State’s ability to provide
services to the people of Vermont.

At least 65 public schools were im-
pacted and could not open on time.
School is just beginning, with 65 public
schools not able to open on time. This
is just a short list of some of the devas-
tation that is going on in the State.

I also want to call to the attention of
the Senate another extraordinary trag-
edy in our State, and that is the death
of a gentleman named Michael
Garafano. Mr. Garafano was an em-
ployee of the city of Rutland, and Rut-
land was very hard hit by this disaster.
He and his son went up to a local dam
to inspect the condition of the dam.
They were hit by a flash flood and both
of them lost their lives. So here we
have an extraordinary public servant,
trying to protect the well-being of the
people of Rutland, and he gave his life
in that effort. Mr. Garafano’s effort
will never be forgotten.

As we go forward—not just for
Vermont but for New Jersey, for North
Carolina, and we know upstate New
York was also hard hit—I have every
confidence the Senate and the House
will do for Hurricane Irene as we have
done for other natural disasters that
have impacted different parts of our
country, and I look forward to working
with my colleagues to make sure, as
Americans, we rebuild the commu-
nities in Vermont and in other sections
of the country that were devastated by
this terrible flood.
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I thank the Chair, and I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Madam President,
I ask unanimous consent that the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
DONALD NOMINATION

Mr. ALEXANDER. Madam President,
later today the Senate will consider
the nomination by the President of
Judge Bernice Donald for the Sixth
Circuit Court of Appeals. Judge Donald
is from Memphis, TN. I know her well.
I am here today to introduce her to my
colleagues and to encourage them to
support her confirmation.

Judge Donald has been before the
Senate before. She has been a Federal
district judge since 1995. Our Judiciary
Committee in the Senate has looked
over her qualifications again and has
recommended her to us without dis-
sent. The American Bar Association
has reviewed her credentials and said
she is either qualified or well qualified.

I think there is not much doubt
about her fitness to serve on the court
of appeals, so in my remarks I would
like to talk more about Judge Donald’s
role in the community and her role as
a pioneer in our country during her
lifetime. She is the sixth of 10 children.
Her parents were a domestic worker
and a self-taught mechanic in DeSoto
County, MS, which is just south of
Memphis. As a young person, she was
among the first African Americans to
integrate in her high school during the
period of desegregation. She obtained a
bachelor’s degree from the University
of Memphis and graduated from its law
school. She focused her career at the
beginning working among the most
vulnerable citizens in Memphis in the
Office of Legal Defender.

Here is where the pioneer story con-
tinues, not just in desegregating her
high school or working with vulnerable
citizens, but only 3 years after she left
law school, she began a judicial career
that has spanned nearly three decades.
She became the first African-American
female judge in the history of our
State in 1982. Six years later, the Sixth
Circuit Court of Appeals, upon which
she has been nominated to serve by the
President, appointed her to serve as
U.S. bankruptcy judge for the Western
District of Tennessee. Again she made
history—an African-American female
judge had been appointed as a bank-
ruptcy judge in the United States.
Then, in 1995, as I mentioned earlier,
President Clinton nominated her to be
a Federal district judge. On December
22 of that year the Senate confirmed
her by unanimous voice vote, and she
became the first African-American fe-
male district court judge in the history
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of Tennessee. She served in that capac-
ity for 15 years.

She has flourished in her career, not
just on the court but in her profession.
She has just concluded a 3-year term as
Secretary of the American Bar Asso-
ciation, and she has previously served
on its Committee on Governance and
on its Board of Governors. She has
been equally active in the local and
Tennessee bar associations. She gives a
good deal of her time to community or-
ganizations: the Memphis Literacy
Council, the University of Memphis
alumni board, Big Brothers, Big Sis-
ters, Calvary Street Ministry, the
YWCA, and others.

It is coincidental, but I think it is
fitting that Judge Bernice Donald, a
pioneer in so many ways in our State’s
history, will be the first nomination
for the Federal bench that this body
will consider after the opening of the
Martin Luther King Memorial in the
Nation’s Capital. Her life, which is full
of education and service and achieve-
ment, is a testimonial to the success of
Dr. King’s movement and the kind of
leadership he inspired.

I commend her on all that she has ac-
complished both in her profession and
in our State and in her community. I
know Memphis is proud of her. I look
forward to voting in favor of her con-
firmation this afternoon, and I hope
my colleagues will do so as well.

I yield the floor.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CASEY). Without objection, it is so or-
dered.

Mr. GRASSLEY. Mr. President, is
there a nominee to report?

———
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning

business is closed.

————————

EXECUTIVE SESSION

The

NOMINATION OF BERNICE BOUIE
DONALD TO BE UNITED STATES
CIRCUIT JUDGE FOR THE SIXTH
CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination which the
clerk will report.

The bill clerk read the nomination of
Bernice Bouie Donald, of Tennessee, to
be United States Circuit Judge for the
Sixth Circuit.

The PRESIDING OFFICER. Under
the previous order, there will be 30
minutes of debate, equally divided, in
the usual form.
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The Senator from Iowa.

Mr. GRASSLEY. Mr. President, I
wish to speak in support of the nomi-
nation of Bernice Bouie Donald as a
U.S. Circuit Judge for the Sixth Cir-
cuit. With today’s vote, we will have
confirmed 34 article III judicial nomi-
nees during this Congress.

We continue to make great progress
in processing President Obama’s judi-
cial nominees. We have taken positive
action on 78 percent of the judicial
nominations submitted during this
Congress. The Senate has confirmed 63
percent of President Obama’s nominees
since the beginning of his Presidency,
including two Supreme Court Justices,
which everyone may recall was a
lengthy process.

Despite our productive efforts, we
continue to hear unsubstantiated and
unfounded charges of delays and ob-
struction on the part of the minority
party of the Senate. Over the August
recess, opinion writers and bloggers
parroted one another in churning out
this message of obstruction on the part
of the Republicans. I am not surprised
to see this from outside groups. How-
ever, I was very disappointed the White
House joined in publishing a distorted
record on judicial nominations. I had a
meeting this year with the White
House Counsel’s Office, and at that
meeting I expressed my intent to move
forward as the Republican leader of the
Judiciary Committee Republicans on
consensus nominees. I thought we had
cooperative and productive conversa-
tions with the White House. Further-
more, I have demonstrated a record, on
the part of the Republicans on the Ju-
diciary Committee, of cooperation and
action regarding judicial nominees.

But in a White House blog that was
titled ‘“‘Record Judicial Diversity,
Record dJudicial Delays’” the White
House characterized ‘‘the delays these
nominees are encountering’ as unprec-
edented. The White House has a short
memory or a very limited definition to
characterize the nominations process
as ‘unprecedented.”

To illustrate, the blog cites a sta-
tistic on the average wait time be-
tween the Judiciary Committee report-
ing out a nominee and confirmation on
the Senate floor as evidence of an un-
precedented delay. For example, it in-
dicates circuit nominees of President
Bush only waited 29 days, while Presi-
dent Obama’s circuit nominees waited
151 days.

The nominations process, as every-
one knows but maybe the White House
needs to be informed about, is more
than Senate floor action. It starts with
the President actually nominating
somebody. I have previously com-
mented on the White House delay in
sending nominations and have criti-
cized some of the qualities of the nomi-
nees the White House has submitted. I
will not elaborate on that today. But
after a nomination is received, there is
a process for hearing, for questions,
and for committee debate prior to our
committee vote. For whatever reason,
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the White House blog fact sheet ig-
nored the bulk of the process.

The record shows, then, that we are
moving nominees through committee
much faster than President Bush’s
nominees. For instance, President
Obama’s circuit court nominees have
only waited, on average, 68 days for a
hearing. President Bush’s circuit court
nominees were forced to wait over 247
days. President Obama’s district court
nominees have been afforded a hearing
in just 78 days. President Bush’s dis-
trict court nominees, on the other
hand, had to wait close to 120 days. So
we can see how wrong the White House
blog is when they just cite the waiting
period between the committee report-
ing out and actually voting on it.

Not only are President Obama’s judi-
cial nominees receiving hearings
quicker than those of President Bush,
they are also being reported out of
committee more quickly. Circuit court
nominees have been reported to the
Senate floor in just 118 days, while
President Bush’s circuit court nomi-
nees were held for 369 days before they
saw a vote in committee. The same is
true for district court nominees. Presi-
dent Obama’s nominees have been re-
ported in just 129 days, while President
Bush’s district court nominees waited
148 days. Despite the so-called obstruc-
tion, we are confirming President
Obama’s circuit court nominees faster
than those nominated by President
Bush. That is the cooperation I prom-
ised. Thus far, circuit court nominees
have been confirmed, on average, in 259
days. President Bush’s circuit court
nominees waited, on average, 350 days.

The White House blog also stated
that 21 months is the ‘‘[lJongest wait
for one of President Obama’s judicial
confirmations.”” This is neither unprec-
edented nor uncommon. The Demo-
crats should know; they held President
Bush’s circuit court nominee Raymond
Kethledge for 23 months before he was
confirmed by the Senate, and then
when he was confirmed, he was con-
firmed on a consensus voice vote basis.
In addition, the record will show dis-
trict nominees who waited well over 1
year for confirmation, one of them as
long as 441 days.

After today’s vote, there will be 19
judicial nominees on the Executive
Calendar. If you listened to my col-
leagues on the other side of the aisle,
you would conclude that this, too, is
“unprecedented.” But again, the record
demonstrates otherwise.

Colleagues may recall a period in the
108th Congress when the Democrats—in
the minority at that time—completely
shut down the judicial nominations
process. Not only were there numerous
filibusters conducted by my friends on
the other side of the aisle, but they
would allow no votes on judicial nomi-
nees. As a result, in April and May of
2004, when George W. Bush was Presi-
dent, 32 highly qualified judicial nomi-
nees awaited final votes while on the
Executive Calendar. Only after a com-
promise was reached did judicial nomi-
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nation votes resume on those who were
on the Executive Calendar.

I could continue to rebut this out-
rageous assertion that Senate Repub-
licans are somehow paving new ground,
according to the White House blog. The
facts demonstrate that the current sta-
tus of nominations is not—not—un-
precedented. It is unfortunate that the
media, the bloggers, and even this ad-
ministration continue to distort the
facts. I would rather use my time to
speak on positive actions, such as the
nominee we are about to confirm. But
if my colleagues on the other side of
the aisle wish to continue to live in the
past, then I feel, as leader of the Re-
publicans on the Judiciary Committee,
the need to correct the record.

I support the nomination before us
today, and I congratulate Judge Don-
ald. I wish to say a few words about her
before we vote.

Bernice Donald is nominated to be
U.S. Circuit Judge for the Sixth Cir-
cuit. Judge Donald received her under-
graduate degree and law degree from
the University of Memphis. After grad-
uating from law school, Judge Donald
worked for a few months as a sole prac-
titioner. In April of 1980, she began
work as a staff attorney for the Mem-
phis Area Legal Services Clinic. In No-
vember of 1980, she began working as
an assistant public defender at the
Shelby County Public Defender’s Of-
fice.

In 1982, Judge Donald was elected to
serve as a judge on the Court of Gen-
eral Sessions in Shelby County. As a
general sessions judge, Judge Donald
presided over trials of State mis-
demeanor offenses, and the preliminary
hearings of State felony cases involv-
ing alleged crimes against persons as
well as property.

In 1988, the U.S. Court of Appeals for
the Sixth Circuit appointed Judge Don-
ald to a 14-year term on the Bank-
ruptcy Court.

In 1996, Judge Donald was confirmed
by the Senate and appointed by Presi-
dent Clinton as United States District
Judge for the Western District of Ten-
nessee. She has served as a Federal
judge for the past 15 years.

The American Bar Association’s
Standing Committee on the Federal
Judiciary has given Judge Donald a
rating of substantial majority ‘‘well-
qualified”’; minority ‘‘qualified.”

Mr. President, if I could, I wish to
take 2 minutes to speak about the sec-
ond vote we are having today.

The PRESIDING OFFICER. The Sen-
ator has 4 minutes remaining.

LEAHY-SMITH AMERICA INVENTS ACT

Mr. GRASSLEY. Mr. President, I
urge my colleagues to support cloture
on the motion to proceed to H.R. 1249,
the Leahy-Smith America Invents Act.
This bipartisan legislation will make
our patent system more effective and
more efficient. It will enhance trans-
parency and patent quality and im-
prove certainty in the patent process.
It will also enhance the ability of the
Patent and Trademark Office to cut its

S5323

backlog and process patent applica-
tions in a more expeditious manner.
Ultimately, this bill will help promote
innovation and technological advance-
ments and will provide a stimulus for
American businesses and, obviously,
will help generate new jobs.

My colleagues will recall the Senate
passed the bill we entitled the America
Invents Act earlier this year by a mar-
gin of 95 to 5. The House bill is very
similar to our Senate bill, so Senators
should not have a problem supporting
it. In addition, the Leahy-Smith Amer-
ica Invents Act enjoys the widespread
support of a large number of industries
and other stakeholders from within the
United States patent community.

I am pleased to support the Leahy-
Smith America Invents Act, and I urge
my colleagues to vote for cloture on
the motion to proceed so we can get
this bill done as soon as possible.

NATURAL DISASTER IN VERMONT

Mr. President, I am happy to yield
the floor, but before I do, I wish to say
to Senator LEAHY we are all sorry for
the natural disasters that have hap-
pened in his State, wish him well and
his State well, and, obviously, there
will be some congressional action to
help not only that natural disaster but
the rest of the natural disaster that oc-
curred as a result of Irene.

Mr. LEAHY. Mr. President, if the
Senator would yield on that point, I
would tell my good friend from Iowa
how touched I was when I received his
e-mail saying how the people of Iowa
have stood with the people of Vermont,
as we did with the people of Iowa when
they faced a disaster. When I received
the e-mail, the Governor of our State,
Governor Shumlin, and I and the head
of our Vermont National Guard, Gen-
eral Dubie, had just helicoptered into
one of our prettiest towns, but it was
totally cut off. The only way we could
reach it was by helicopter. I saw people
working together. Nobody knew wheth-
er they were Republicans or Democrats
or cared. They were all working to-
gether to help each other.

I will tell my friend from Iowa, I
took the liberty of showing his very
meaningful, very heartfelt e-mail—
similar, also, to ones I got from other
Senators—and I thought how much
that meant. If I might address the Sen-
ator from Iowa directly, I will tell you,
the people of Vermont appreciate it be-
cause I know how heartfelt it was. It
meant a great deal.

Mr. GRASSLEY. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, we are on
the question of the flooding in
Vermont. I was born in Vermont. I
have lived there all of my life. We live
on a dirt road in a small town, Mid-
dlesex, up about 1,000 feet, in an 1850s
farmhouse. It means a lot to us. It is a
place my wife Marcelle and I spent part
of our honeymoon 49 years ago. But I
saw something I had never seen before
in Vermont. Ten days ago, Vermont
bore the full brunt of then-Tropical
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Storm Irene as it dumped more than 6
inches of rain across the State in just
a few hours. You have to understand, in
our small State—with the Green Moun-
tains running down the spine of it,
north to south—the narrow valleys of
the Green Mountains, where towns,
roads, and rivers are historically inter-
twined, were particularly hard hit as
gentle rivers and streams became rush-
ing torrents of destruction. Whole
towns were cut off from the outside
world for days. You would fly over, and
you could see a town completely ma-
rooned—every road going into it, every
bridge going into it gone. Homes, busi-
nesses, water systems, and miles of
roads were swept away. Even worse,
some Vermonters lost their lives in
these devastating floods.

In our State, we have had an unprec-
edented wave of flooding this year. We
had two spring events previously de-
clared as major disasters. Vermonters
have shouldered these great burdens.
We have pulled together from all parts
of the State, all walks of life. We are
meeting this new crisis with the same
courage, cooperation, and resilience we
Vermonters have always shown.

I applaud the brave first responders—
the police departments, the fire depart-
ments, the EMS, and others—the Na-
tional Guard members who have
worked around the clock. Our National
Guard in Vermont has been joined by
the National Guard from Illinois and
Maine, and we have had offers from our
other adjoining States. I also applaud
the power crews and road crews. I re-
member how impressed I was looking
down there from the helicopter and
seeing this long line of power trucks
coming down the road and knowing
they are going to be working around
the clock. I also applaud the many oth-
ers who have helped in the recovery
and rebuilding process—our local Red
Cross and other service organizations.

But our small State—it is only 660,000
people—is stretched to the limit right
now, and we need both immediate and
ongoing assistance in recovering from
these enormous setbacks. Winter is
fast approaching. In Vermont, snow
will be flying in a matter of weeks, cer-
tainly in a matter of a couple months.
We must move quickly to secure our
homes and businesses, restore our
roads, our bridges, our water systems,
our schools, and our medical facilities.
With just weeks to accomplish so
much, we need the full and immediate
support of FEMA and so many of our
Federal agencies.

I appreciate President Obama’s swift
approval of Governor Shumlin’s re-
quest to declare most of Vermont a
Federal disaster area—something all of
us in the Vermont delegation joined
him in. But I am greatly concerned
FEMA may not have adequate re-
sources to meet the immediate assist-
ance needs of the Irene victims in
Vermont and all the other States. We
do not consider ourselves an island
here. We know a whole lot of other
States were badly hurt by Irene. FEMA
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has less than $600 million in its dis-
aster account for the rest of fiscal year
2011. OMB said today that FEMA needs
at least $1.5 billion for recovery assist-
ance in States affected by Hurricane
Irene.

We need to act quickly to find a solu-
tion to this pressing problem. I do not
think any of us wants to get into a sit-
uation where we underfund FEMA at
this critical juncture, and then have
FEMA run out of resources next spring,
just as rebuilding efforts get going on
the East Coast.

Given the breadth and depth of
Irene’s destruction, on top of the ongo-
ing disasters already declared in all 50
States, I am going to continue to work
with the Democratic leader, the Repub-
lican leader, the Appropriations Com-
mittee, and all of my colleagues to en-
sure that FEMA has the resources they
need to help all of our citizens at this
time of disaster—not just in Vermont
but in all of our States.

IRAQ

Mr. President, as many Members
know, I opposed the war in Iraq, believ-
ing it had nothing to do with 9/11. It
turned out it had nothing to do with 9/
11. I thought there were no weapons of
mass destruction. It turned out there
were no weapons of mass destruction.
Iraq is a country that bore no threat to
the United States. It did to Iran but
not to the United States.

We have spent hundreds of billions,
ultimately well over a trillion dollars,
in Iraq. Year after year that money is
just sent—no offset; it is put on the
credit card. It is time to get out of Iraq
and start thinking about people in
America. It is time to take care of
Americans. The needs of Americans are
not just in a disaster but in the needs
of Americans in their education, their
medical care, our scientific research to
find cures for cancer and Alzheimer’s,
to take care of the housing needs of
America, to take care of our rivers and
bridges. It is time to start worrying
about this great country of ours. It is
time to start paying for that which can
give benefits immediately to Ameri-
cans and make sure we have enough to
care for the families and our returning
soldiers who so bravely answered the
call. Let’s start thinking about the
needs of 325 million Americans. Let’s
come home to the things we need. Be-
cause if we do that, we can then still be
the force for good throughout the
world. We can still fulfill commit-
ments, legitimate commitments we
have around the world. We can still be
the humanitarian nation we have al-
ways been when there have been disas-
ters in Haiti, in Indonesia, in Africa, or
elsewhere. But we have neglected
America too long.

Mr. President, I understand I have
some time.

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. LEAHY. How much?

The PRESIDING OFFICER. Eight
minutes remaining.

Mr. LEAHY. I thank the Presiding
Officer.
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Mr. President, I was disappointed
that before the August recess, the Sen-
ate was not allowed to take greater
steps to address the serious judicial va-
cancies crisis on Federal courts around
the country. As we resume consider-
ation of pending judicial nominations,
there are 20 nominees fully considered
by the Senate Judiciary Committee
and ready for final Senate action. Of
those, 16 were approved by the Judici-
ary Committee unanimously, without a
single Republican or Democratic Sen-
ator in opposition.

The nomination of Judge Bernice
Donald of Tennessee is one such nomi-
nation. This is a nomination that has
been waiting for Senate consideration,
despite the support of her Republican
home State Senators, since May 9.
Nearly 4 months ago, the Judiciary
Committee favorably reported her
nomination without opposition. This is
reminiscent of the nomination of Jane
Stranch of Tennessee. She, too, had the
support of her Republican home State
Senators, but her confirmation was
nonetheless stalled—inexplicably—by
Senate Republicans. Judge Stranch
was finally confirmed in September
2010, after an extended and unnecessary
10-month delay. These Tennessee nomi-
nations were the subject of a column
by Professor Carl Tobias in early Au-
gust, which I inserted in the RECORD on
August 2. I, too, had hoped the Senate
would be allowed to vote on this nomi-
nation last month. I am glad that we
finally have agreement for a vote to-
night.

At this point in the Presidency of
George W. Bush, 144 Federal circuit and
district court judges had been con-
firmed. On September 6 of the third
year of President Clinton’s administra-
tion, 162 Federal circuit and district
court judges had been confirmed. By
comparison, although there are 20 judi-
cial nominees stalled and awaiting
final consideration by the Senate—
many of them stalled since May and
June—even after the confirmation of
Judge Donald, the total confirmations
of Federal circuit and district court
judges confirmed during the first 3
years of the Obama administration will
only be 96.

In the 17 months I chaired the Judici-
ary Committee during President Bush’s
first term, the Senate confirmed 100
Federal circuit and district judges. By
contrast, President Obama is approach-
ing his 32nd month in office and we
have yet to reach that total. The Sen-
ate has a long way to go before the end
of next year to match the 205 confirma-
tions of President Bush’s judicial nomi-
nees during his first term.

To understand the strain on the Fed-
eral judiciary and the American peo-
ple, it is important to note another set
of comparisons. The number of judicial
vacancies was reduced during the first
years of the Bush and Clinton adminis-
tration. The vacancies in early Sep-
tember in the third year of the Bush
administration had been reduced to 54.
The vacancies in early September in
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the third year of the Clinton adminis-
tration had been reduced to 55. By con-
trast, the judicial vacancies now in
September of the third year of the
Obama administration stand at 93. As
the Congressional Research Service
confirmed in a recent report, this is a
historically high level of vacancies and
this is now the longest period of his-
torically high vacancy rates on the
Federal judiciary in the last 35 years.

Even though Federal judicial vacan-
cies have remained near or above 90 for
more than 2 years, the Senate’s Repub-
lican leadership continues to delay
votes on many qualified, consensus
nominations. After tonight, there will
remain 15 unanimously reported nomi-
nees stalled on the calendar. This is
not the way to make real progress. In
the past, we were able to confirm con-
sensus nominees more promptly, often
within days of being reported to the
full Senate. They were not forced to
languish for months. The American
people should not have to wait more
weeks and months for the Senate to
fulfill its constitutional duty and en-
sure the ability of our Federal courts
to provide justice to Americans around
the country.

It is not accurate to pretend that
real progress is being made in these
circumstances. Vacancies are being
kept high, consensus nominees are
being delayed, and it is the American
people and the Federal courts that are
being made to suffer. This is another
area in which we must come together
for the American people. There is no
reason Senators cannot join together
to finally bring down the excessive
number of vacancies that have per-
sisted on Federal courts throughout
the Nation for far too long.

At a time when judicial vacancies re-
main near or above 90, these needless
delays perpetuate the judicial vacan-
cies crisis that Chief Justice Roberts
wrote of last December and that the
President, the Attorney General, bar
associations, and chief judges around
the country have urged us to join to-
gether to end. The Senate can and
should be doing a better job working to
ensure the ability of our Federal courts
to provide justice to Americans across
the country.

We were able to lower vacancies dra-
matically during President Bush’s
years in office, cutting them in half
during his first term. The Senate has
reversed course during the Obama ad-
ministration, and with Republican ob-
jections slowing the pace of confirma-
tions, judicial vacancies have been at
crisis levels for over 2 years. As a re-
cent report by the Constitutional Ac-
countability Center noted, ‘‘Never be-
fore has the number of vacancies risen
so sharply and remained so high for so
long during a President’s term.” I ask
unanimous consent that an August 5
letter to the editor of the Washington
Post from Wade Henderson, entitled
“Remiss in confirming judges,” and an
August 4 article in Politico from An-
drew Blotky and Doug Kendall entitled
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“It’s Senate’s duty to confirm judges,”
be printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered. (see Exhibit
1.)

Mr. LEAHY. Over the 8 years of the
Bush administration, from 2001 to 2009,
we reduced judicial vacancies from 110
to a low of 34. The vacancy rate—which
we reduced from 10 percent to 6 percent
by this date in President Bush’s third
year, and ultimately to less than 4 per-
cent in 2008—is back above 10 percent.
Federal judicial vacancies now stand at
93.

Time and time again over the last 212
years, I have urged the Senate to come
together and work to address this cri-
sis. At the beginning of this year, I
called for a return to regular order in
the consideration of nominations. We
have seen that approach work on the
Judiciary Committee. I have thanked
the Judiciary Committee’s ranking
member, Senator GRASSLEY, many
times for his cooperation with me to
make sure that the committee con-
tinues to make progress in the consid-
eration of nominations. His approach
has been the right approach. Regret-
tably, it has not been matched on the
floor, where the refusal by Republican
leadership to come to regular time
agreements to consider nominations
has put our progress—our positive ac-
tion—at risk.

I expect the committee in the weeks
ahead to continue to make progress
and favorably report superbly quali-
fied, consensus judicial nominations to
fill vacancies in States throughout the
country, in States with Democratic
and Republican Senators. Most of these
nominations will, I expect, join the 15
on the calendar after tonight’s vote
that were reported unanimously. I hope
that the Americans in those districts
will not have to wait for months for
the Senate to act to fill the vacancies
and ensure that the Federal courts in
their States have the judges they need.

Republican obstruction has led to a
backlog of dozens of judicial nomina-
tions pending on the Senate’s Execu-
tive Calendar. Half of the judicial
nominations on the calendar would fill
judicial emergency vacancies. Many
were ready for final consideration and
confirmation in May and June.

Republican leadership should explain
to the people and Senators from South
Carolina, Missouri, Louisiana, Maine,
New York, Texas, Connecticut, Penn-
sylvania, and Florida why there con-
tinue to be vacancies on the Federal
courts in their States that could easily
be filled if the Senate would vote on
the President’s qualified, consensus
nominees. Yet those nominees still
wait for months on the Senate’s cal-
endar. These damaging delays leave the
people of these States to bear the brunt
of having too few judges available to do
the work of the Federal courts.

All 20 of the judicial nominations on
the calendar today have been favorably
reported by the Judiciary Committee
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after a fair but thorough process. We
review extensive background material
on each nominee. All Senators on the
committee, Democratic and Repub-
lican, have the opportunity to ask the
nominees questions at a live hearing.
Senators also have the opportunity to
ask questions in writing following the
hearing and to meet with the nomi-
nees. All of these nominees have a
strong commitment to the rule of law
and a demonstrated faithfulness to the
Constitution. They should not be de-
layed for weeks and months needlessly
after being so thoroughly and fairly
considered by the Judiciary Com-
mittee.

I continue to urge the Senate to join
together to end the judicial vacancies
crisis that concerns Chief Justice Rob-
erts, the President, the Attorney Gen-
eral, bar associations, and chief judges
around the country. I hope that this
month Senators will finally join to-
gether to begin to bring down the ex-
cessive number of vacancies that have
persisted on Federal courts throughout
the Nation for far too long. We can and
must do better. Vacancies are being
kept high, consensus nominees are
being delayed, and it is the American
people and the Federal courts that are
being made to suffer.

EXHIBIT 1
[From the Washington Post, Aug. 5, 2011]
REMISS IN CONFIRMING JUDGES
(By Wade Henderson)

In Ben Pershing’s close-to-complete Aug. 2
Fed Page roundup of the most important sto-
ries overshadowed by the debt-ceiling debate
[“Debt debate isn’t only story on Capitol
Hill,” In Session], one story that failed to
make the cut was how the Senate’s refusal
to vote on 20 judicial nominees before recess
has led to almost as many vacancies on the
federal bench—111—as there were in Janu-
ary.

]%uring the past two months, the Senate
Judiciary Committee has steadily processed
nominations, yet the Senate has voted on a
mere nine judges. There is no reason to delay
confirming every one of the nominees pend-
ing before the full Senate. All but one en-
joyed strong bipartisan support in com-
mittee. In fact, 17 of the 20 were approved
without recorded opposition.

Many of these seats have been designated
as ‘‘judicial emergencies’” by the Adminis-
trative Office of the U.S. Courts, meaning
there are simply not enough judges to get
the work done. More and more people seek-
ing to protect their rights in a court of law
are forced to wait, and justice delayed is all
too often justice denied.

[From Politico, Aug. 3, 2011]
IT’S SENATE’S DUTY TO CONFIRM JUDGES
(By Andrew Blotky and Doug Kendall)

While Washington has been consumed by
the debt ceiling crisis, another serious crisis
demands the attention of President Barack
Obama and the Senate: the threat to justice
by our overworked federal judiciary.

There aren’t enough judges to hear the
cases piling up in federal courtrooms across
the country—which for countless Americans
means justice significantly delayed and de-
nied.

Our federal courts, which hear cases
brought by ordinary Americans to vindicate
rights guaranteed by the Constitution, are
overworked and understaffed. Today’s fed-
eral judiciary resembles our armed forces—
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stretched thin and deployed on multiple
tours of duty.

There are now almost 90 empty seats on
the federal bench, with 22 more retirements
on the way.

Make no mistake, judges now on the bench
are doing their part—and then some. Last
month, federal Judge Malcolm Muir died in
his chambers at age 96, while working on So-
cial Security appeals. Muir had continued to
work literally until his last breath, to reduce
the case backlog caused by a judge shortage.
He was the fourth oldest judge on the federal
bench when he died. Last December, U.S.
District Judge James F. McClure Jr. died at
age 79—also while working at the court-
house.

With fewer new judges being confirmed,
the third branch of government is increas-
ingly run by judges working well into their
80s, 90s and even 100s.

“The way we are going,” 7th U.S. Circuit
Court of Appeals Judge Richard Cudahy, age
84, said, ‘‘it looks to me as if most of the ju-
dicial work is going to be done by 80- and 90-
year-olds like me . . . since they will be the
only ones left to do anything.”

There have been at least 80 vacancies on
the federal courts for the past 760 straight
days and counting, according to a recent
Constitutional Accountability Center study.
At the same time, only 35 new permanent
judgeships have been authorized by Congress
in the past 20 years—even as the overall fed-
eral caseload has expanded by fully a third.

The third branch is deteriorating largely
because of unprecedented Republican ob-
struction. Senate Republicans refuse to
agree to votes for well-qualified nominees,
who enjoy the unanimous support of their
Republican and Democratic colleagues on
the Senate Judiciary Committee. Today, 16
such nominees are waiting for a vote by the
Senate, with four more qualified nominees
approved by the Judiciary Committee, and
new nominations being added regularly to
the Senate calendar.

Some Republican senators are blocking—
or placing holds—on judicial nominations for
reasons unrelated to justice, to serve their
own political interests. Republican senators
are also delaying or blocking nominees who
would fill seats in courtrooms so over-
whelmed with cases that they are deemed by
the Administrative Office of the United
States Courts to be ‘‘judicial emergencies.”
It is a level of obstruction not seen under
any previous president in U.S. history.

Again, numbers tell the story. The glacial
pace of judicial confirmations has seen the
number of judicial vacancies explode from 55,
when Obama took office, to 88 today. By this
time in the Bush administration, the Senate
had confirmed 40 percent more judges than it
has during the Obama administration.

Astonishingly, in the past two months, the
Senate has voted on just 11 nominations. The
chamber could have easily confirmed judges
while awaiting a final debt ceiling deal. In-
stead Republicans blocked, stalled and de-
layed.

The Senate has now recessed for a month,
yet the work of the courts continues.

When judicial vacancies remain at such
record levels, needless delays create a crisis
that has drawn concern from all corners—in-
cluding Chief Justice John Roberts, Attor-
ney General Eric Holder, federal judges
around the country and bar associations.

The Senate is failing in one of its key con-
stitutional duties. It is preventing the third
branch of government from doing its job—
and making it impossible for Americans to
have their cases heard in a timely fashion.

The solution is simple. With no Supreme
Court nomination battle consuming Wash-
ington this fall, there are no excuses. The
Senate should vote on these waiting nomi-
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nees at the earliest possible moment when it
returns from its August recess.

It is time for the Senate to do what the
Constitution commands—advise and consent
to the nomination of qualified judges. The
long-term health of the third branch of gov-
ernment depends on it—and so do the Amer-
ican people.

Mr. LEAHY. I have outlined where
we stand in comparison to the progress
we made when the Senate moved to
confirm 205 Federal circuit and district
judges during President Bush’s first
term. Three years into President
Obama’s administration, we have yet
to confirm 100 judges. We are going to
have to move pretty quickly to catch
up, especially to what a Democratic-
controlled Senate did for President
Bush. I wish to be able to do the same
for President Obama.

AMERICA INVENTS ACT

Mr. LEAHY. Mr. President, I ask
unanimous consent that I use my re-
maining time to speak as in morning
business about the America Invents
Act and the cloture vote that will be
taken tonight on proceeding to that
important measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. The Senate is today
turning its attention back to the
America Invents Act—a measure that
will help create jobs, energize the econ-
omy and promote innovation without
adding a penny to the deficit. This leg-
islation is a key component of both
Democratic and Republican jobs agen-
das, and is a priority of the Obama ad-
ministration.

Too often in recent years, good legis-
lation has failed in the Senate because
bills have become politicized. That
should not be the case with patent re-
form. Innovation and economic devel-
opment are not uniquely Democratic or
Republican objectives—they are Amer-
ican goals. That is why so many Demo-
cratic and Republican Senators have
worked closely on this legislation for
years, along with a similar bipartisan
coalition of House Members.

And that is why a Democratic chair-
man of the Senate Judiciary Com-
mittee can stand on the floor of the
Senate and advocate, as I do today,
that the Senate pass a House bill, H.R.
1249, sponsored by the Republican
chairman of the House Judiciary Com-
mittee, LAMAR SMITH of Texas. As
Chairman SMITH and I wrote earlier
this year in a joint editorial, ‘‘Patent
reform unleashes American innovation,
allowing patent holders to capitalize
on their inventions and create products
and jobs.”

This bill, which passed the House
with more than 300 votes, will make
crucial improvements to our outdated
patent system. These improvements
can be divided into three important
categories that are particularly note-
worthy.

First, the bill will speed the time it
takes for applications on true inven-
tions to issue as high quality patents,
which can then be commercialized and
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used to create jobs. There are nearly
700,000 applications pending at the Pat-
ent and Trademark Office (PTO) that
have yet to receive any action by the
PTO. The Director of the PTO often
says that the next great invention that
will drive our economic growth is like-
ly sitting in that backlog of applica-
tions.

The America Invents Act will ensure
that the PTO has the resources it needs
to work through its backlog of applica-
tions more quickly. The bill accom-
plishes this objective by authorizing
the PTO to set its fees and creates a
PTO reserve fund for any fees collected
above the appropriated amounts in a
given year—so that only the PTO will
have access to these fees.

Importantly, the bill also provides
immediate tools the PTO needs to fast
track applications, and continues dis-
counts for fast tracked applications re-
quested by small business, as well as
for applications involving technologies
important to the Nation’s economy or
national competitiveness, thanks to
amendments offered in the Senate by
Senators BENNET AND MENENDEZ.

Second, the America Invents Act will
improve the quality of both new pat-
ents issued by the PTO, as well as ex-
isting patents. High quality patents
incentivize inventors and entre-
preneurs by providing a limited monop-
oly over the invention. Low quality
patents, conversely, can impede inno-
vation if the product or process already
exists.

The bill makes commonsense im-
provements to the system by allowing,
for example, third parties to comment
on pending applications so that patent
examiners will have more and better
information readily available. The bill
also implements a National Academy
of Sciences recommendation by cre-
ating a postgrant review process to
weed out recently issued patents that
should not have been issued in the first
place.

The bill will also improve upon the
current system for challenging the va-
lidity of a patent at the PTO. The cur-
rent inter partes reexamination proc-
ess has been criticized for being too
easy to initiate and used to harass le-
gitimate patent owners, while being
too lengthy and unwieldy to actually
serve as an alternative to litigation
when users are confronted with patents
of dubious validity.

Third, the America Invents Act will
transition our patent filing system
from a first-to-invent system to the
more objective first-inventor-to-file
system, used throughout the rest of the
world, while retaining the important
grace period that will protect univer-
sities and small inventors, in par-
ticular. As business competition has
gone global, and inventors are increas-
ingly filing applications in the United
States and other countries for protec-
tion of their inventions, our current
system puts American inventors and
businesses at a disadvantage.

The differences cause confusion and
inefficiencies for American companies
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and innovators. These problems exist
both in the application process and in
determining what counts as ‘‘prior art”
in litigation. We debated this change at
some length in connection with the
Feinstein amendment in March. That
amendment was rejected by the Senate
by a vote of 87 to 13. The Senate has
come down firmly and decisively in
favor or modernizing and harmonizing
the American patent system with the
rest of the world.

The House, to its credit, improved on
the Senate bill in this area by includ-
ing an expanded prior user right with
the transition to a first-inventor-to-file
system. Prior user rights are impor-
tant for American manufacturing, in
particular.

There is widespread support for the
America Invents Act, and with good
reason. In March, just before the Sen-
ate voted 95-5 to pass the America In-
vents Act, The New York Times edito-
rialized that the America Invents Act
will move America ‘‘toward a more ef-
fective and transparent patent protec-
tion system’ that will ‘‘encourage in-
vestment in inventions” and ‘‘should
benefit the little guy”’ by transitioning
to a first-inventor-to-file system.

A few weeks ago, the Washington
Post editorial board added that ‘“‘[iln
the six decades since its last overhaul,
the patent system has become creaky,”
but the patent bill “‘poised for final ap-
proval in the Senate would go a long
way toward curing [the] problems.”’

The Obama administration issued a
Statement of Administration Policy in
connection with the House bill, in
which it argued that ‘“‘[t]he bill’s much-
needed reforms to the Nation’s patent
system will speed deployment of inno-
vative products to market and promote
job creation, economic growth, and
U.S. economic competitiveness all at
no cost to American taxpayers.”

The House bill is not the exact bill I
would have written. It contains provi-
sions that were not in the Senate bill,
and it omits or changes other provi-
sions from the Senate bill that I sup-
ported. But that is the legislative proc-
ess, and the core elements of the House
bill are identical or nearly identical to
the core elements of the Senate bill. In
addition, the House bill retains amend-
ments adopted during Senate consider-
ation of S. 23, including amendments
offered by Senator BENNET, Senator
MENENDEZ, Senator KIRK, Senator
STABENOW, Senator BINGAMAN, and
Senator REID, among others.

The America Invents Act, as passed
by the House, will not only implement
an improved patent system that will
grow the economy and create jobs, but
it is the product of a process of which
we should all be proud. Democrats and
Republicans in the House and Senate
have worked together with the admin-
istration and all interested stake-
holders large and small to craft legisla-
tion that has near unanimous support.

I thank Senator KyL, the minority
whip, for his comments early today. I
agree with him that sending this
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House-passed bill directly to the Presi-
dent will begin the process of dem-
onstrating to the American people that
we can work together, Democrats and
Republicans, House and Senate, on
their behalf.

Those now advocating for enactment
of the America Invents Act without
further amendment include the United
States Chamber of Commerce, the
United Steelworkers, the National As-
sociation of Manufacturers, the Asso-
ciation of American Universities, BIO
and PhRMA, Community Bankers, the
Coalition for 21st Century Patent Re-
form, the Coalition for Patent Fair-
ness, the Small Business & Entrepre-
neurship Council, and businesses rep-
resenting virtually every sector of our
economy.

In a recent letter from Louis Fore-
man, a well known independent inven-
tor, he wrote of his support for the
America Invents Act saying:

The independent inventor has been well
represented throughout this process and we
are in a unique situation where there is over-
whelming support for this legislation. . . .
H.R. 1249 is the catalyst mnecessary to
incentivize inventors and entrepreneurs to
create the companies that will get our coun-
try back on the right path and generate the
jobs we sorely need.

American ingenuity and innovation
have been a cornerstone of the Amer-
ican economy from the time Thomas
Jefferson examined the first patent ap-
plication to today. A recent Depart-
ment of Commerce report attributes
three-quarters of America’s post-World
War II economic growth to innovation.
It is the ©patent system that
incentivizes that innovation when it
holds true to the constitutional imper-
ative to ‘‘promote the progress of
science and useful arts, by securing for
limited times to . . . inventors the ex-
clusive right to their respective . . .
discoveries.”

The Founders recognized the impor-
tance of promoting innovation. A num-
ber were themselves inventors. The
Constitution explicitly grants Congress
the power to ‘‘promote the progress of
science and useful arts, by securing for
limited times to . . . inventors the ex-
clusive right to their respective . . .
discoveries.” The time for Congress to
undertake this responsibility and enact
patent reform legislation into law is
now.

The discoveries made by American
inventors and research institutions,
commercialized by American compa-
nies, and protected and promoted by
American patent laws have made our
system the envy of the world. But we
cannot stand on a 1950s patent system
and expect our innovators to flourish
in a 21st century world.

The America Invents Act will keep
America in its longstanding position at
the pinnacle of innovation. This bill
will establish a more efficient and
streamlined patent system that will
improve patent quality and limit un-
necessary and counterproductive liti-
gation costs, while making sure no par-
ty’s access to court is denied.
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The President recently called on Con-
gress to pass patent reform as soon as
it returned from recess because it will
create jobs and improve the economy
without adding to the deficit. This bill
is bipartisan, it is the product of years
of thoughtful bicameral discussions,
and it should be sent to the President’s
desk this week. There is no reason for
delay.

When we proceeded to the Senate
version of this legislation last Feb-
ruary, we did so by unanimous consent.
The Senate proceeded to approve pat-
ent reform legislation with 95 votes. It
is disappointing that we are being de-
layed from completing this important
legislation. Further delay does nothing
for American inventors, the American
economy or the creation of American
jobs. It is time, time to take final ac-
tion on the America Invents Act.

I see the time has arrived. Is the roll-
call automatic?

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

Is all time yielded back?

Mr. LEAHY. I yield back.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Bernice
Bouie Donald, of Tennessee, to be
United States Circuit Judge for the
Sixth Circuit?

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER), is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Florida (Mr. RUBIO).

The PRESIDING OFFICER (Mr. BEN-
NET). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 96,
nays 2, as follows:

[Rollcall Vote No. 124 Ex.]

YEAS—96
Akaka Enzi Manchin
Alexander Feinstein McCain
Ayotte Franken McCaskill
Barrasso Gillibrand McConnell
Baucus Graham Menendez
Begich Grassley Merkley
Bennet Hagan Mikulski
Bingaman Harkin Moran
Blumenthal Hatch Murkowski
Blunt Heller Murray
Boozman Hoeven Nelson (NE)
Boxer Hutchison Nelson (FL)
Brown (MA) Inhofe Paul
Brown (OH) Inouye Portman
Burr Isakson Pryor
Cantwell Johanns Reed
Cardin Johnson (SD) Reid
Carper Johnson (WI) Risch
Casey Kerry Roberts
Chambliss Kirk Sanders
Coats Klobuchar Schumer
Coburn Kohl Sessions
Cochran Kyl Shaheen
Collins Landrieu Shelby
Conrad Lautenberg Snowe
Coons Leahy Stabenow
Corker Lee Tester
Cornyn Levin Thune
Crapo Lieberman Toomey
Durbin Lugar Udall (CO)
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Udall (NM) Webb Wicker

Warner Whitehouse Wyden
NAYS—2

DeMint Vitter

NOT VOTING—2

Rockefeller Rubio

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table, and the President will
be immediately notified of the Senate’s
action.

—————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

——————

LEAHY-SMITH AMERICA INVENTS
ACT—MOTION TO PROCEED

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 87, H.R. 1249,
the Leahy-Smith America Invents Act:

Harry Reid, Patrick J. Leahy, Thomas R.
Carper, Joseph I. Lieberman, Richard
Blumenthal, Charles E. Schumer, Amy
Klobuchar, Robert Menendez, Jeanne
Shaheen, John F. Kerry, Mark Udall,
Mark R. Warner, Ben Nelson, Jeff
Bingaman, Max Baucus, Mark Begich,
Robert P. Casey, Jr.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to H.R. 1249, an act to amend
title 35, United States Code, to provide
for patent reform, shall be brought to a
close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Florida (Mr. RUBIO).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 93,
nays 5, as follows:

[Rollcall Vote No. 125 Leg.]

YEAS—93
Akaka Brown (MA) Coons
Alexander Brown (OH) Corker
Ayotte Burr Cornyn
Barrasso Cantwell Crapo
Baucus Cardin Durbin
Begich Carper Enzi
Bennet Casey Feinstein
Bingaman Chambliss Franken
Blumenthal Coats Gillibrand
Blunt Cochran Graham
Boozman Collins Grassley
Boxer Conrad Hagan
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Harkin Lieberman Roberts
Hatch Lugar Sanders
Heller Manchin Schumer
Hoeven McCain Sessions
Hutchison McCaskill Shaheen
Inhofe McConnell Shelby
Inouye Menendez Snowe
Isakson Merkley Stabenow
Johanns Mikulski Tester
Johnson (SD) Moran Thune
Kerry Murkowski Toomey
Kirk Murray Udall (CO)
Klobuchar Nelson (NE) Udall (NM)
Kohl Nelson (FL) Vitter
Kyl Portman Warner
Landrieu Pryor Webb
Lautenberg Reed Whitehouse
Leahy Reid Wicker
Levin Risch Wyden
NAYS—5

Coburn Johnson (WI) Paul
DeMint Lee

NOT VOTING—2
Rockefeller Rubio

The PRESIDING OFFICER. On this
vote, the yeas are 93, the nays are 5.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Ohio.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent to speak as if
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
THE ECONOMY

Mr. BROWN of Ohio. Mr. President,
yesterday I was in Cincinnati, OH.
Terralift has the largest Labor Day
gathering in the United States of
America by 15,000, 20,000, around Coney
Island and just southeast of Cincinnati,
not far from the Ohio River. They have
a picnic every year celebrating work-
ers, not just organized workers but
workers generally.

I met a woman there by the name of
Lillian Brayhound, and Ms. Brayhound
was wearing a t-shirt that said ‘“‘Serv-
ice Employees International Union.” I
asked her where she works, and she
said she is a custodian in downtown
Cincinnati. And I remember that 3 or 4
years ago I was at a dinner, and there
was a group of workers, all middle-aged
women, mostly minorities, mostly Af-
rican American, a couple Latino
women, and they had just signed their
first union contract to represent the
custodians in downtown Cincinnati of-
fice buildings.

I sat down at this table, and I said:
What does this new wunion contract
mean to you, to the workers there?

A 50-year-old woman turned to me
and she said: This is the first time in
my life I have ever had a paid week va-
cation.

Think about that: This is the first
time in my life I have ever had a paid
week vacation. That was because those
workers, each of them working sepa-
rately before for a building owner in a
downtown Cincinnati office building,
had gotten together, had voted to join
a union, had the right to organize and
bargain collectively. They still weren’t
getting rich. They still weren’t making
more than, I believe, if I recall, $10 or
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$11 an hour. But now they had a bit of
a pension, now they had health care,
and now they had a chance to actually
earn a l-week vacation, something
many, many workers in America don’t
have the opportunity for. And when I
hear people say: Well, unions meant
something in the past, but they have
outlived their usefulness, that really
tells you what that is all about.

We celebrate that on Labor Day, but
we also know the union movement is
under attack. We look at what has hap-
pened in the Ohio Statehouse, where
legislators in Columbus, most of whom
were elected by talking about lost jobs
in large part because of what happened
in the Bush administration and the 8
years previously, but people who were
very unhappy, as they have a right to
be, as they should be, because of lost
jobs, but what they have done is, after
getting elected, they have gone after
collective bargaining rights, worker
rights. They have attacked voter
rights. They have attacked in far too
many cases women'’s rights.

Let’s be clear. It is not teachers and
firefighters and police officers who
caused Ohio’s budget deficit. It is not
teachers and firefighters and police of-
ficers who caused this financial implo-
sion our Nation has. Look at the his-
tory. It has been tax cuts for the
wealthy; it has been reckless spending,
overspending on corporate welfare,
overspending on all kinds of things; it
has been regulatory sleepwalking that
has left our economy in ruins. As a re-
sult, we have a widening income gap,
with wages generally stagnant for the
last decade for middle-class and work-
ing-class voter citizens, wages stag-
nating or declining for most of the
workforce but salaries and bonuses
going up for people who are the most
privileged, the bankers and wealthy ex-
ecutives and CEOs.

Robert Reich recently pointed out
that the 5 percent of Americans with
the highest incomes now account for 37
percent of all consumption. Reich
points out that when income is con-
centrated at the top, the middle class
doesn’t have enough purchasing power
to pull themselves out of this recession
our economy suffers. The wealthiest
people can only spend so much. If the
middle class has their wages stagnant
or actually decline, there simply isn’t
the purchasing power we need to create
the demand to grow our economy. Our
economy has been most prosperous
when the middle class is thriving rath-
er than when we have these huge gaps
in income.

Today we have lost the consensus
that our Nation’s prosperity was tied
to a thriving middle class, where op-
portunity was afforded to those seek-
ing to join it.

We used to see that consensus on
manufacturing, where an economy
built wealth and built strong commu-
nities for millions of Americans around
production. You only create wealth by
mining, by agriculture—growing some-
thing—and by manufacturing. Yet we
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have seen what has happened to manu-
facturing jobs in Ohio. Ohio is still the
largest manufacturing State in the
country, below only Texas, twice our
size, and California, three times our
size. We still put out a lot of produc-
tion. There is a lot of productive capac-
ity in Ohio and a lot of production. But
30 years ago, 26, 27 percent of our GDP
was manufacturing and about 10 per-
cent was financial services. Those man-
ufacturing jobs created wealth for a lot
of middle-class families. Kids could go
to college, they could buy a home or a
car or two in so many cases. Today
what used to be more than a quarter of
our GDP in manufacturing and only 10
percent in financial services has flipped
so today only about 10 percent of our
GDP is manufacturing.

We know what that has done. Yet
some of my Senate colleagues do not
want to extend the payroll tax. In
many ways, it seems they will essen-
tially will go on strike to prevent the
wealthiest in America from paying a
penny more. I hope that changes now
that we are back from the August
break and we are listening to what vot-
ers, what citizens at home are talking
about.

Mr. President, let me share a couple
of letters from people in Ohio, a couple
of stories. Then I know Senator DURBIN
wants to address the Senate.

Last April, I met with workers at
Navistar in Springfield, OH, who are
building next-generation military and
commercial vehicles. The plant’s pro-
duction is up because a company and a
community came together, forging
compromise between the union and em-
ployer to keep jobs and increase pro-
duction. We see it across Ohio. At the
other end of our State, at Arcelor
Mittal’s plant—a big steel maker near
Cleveland—for every 1 person-hour, 1
ton of steel is produced. To my under-
standing, we have never seen that kind
of productivity anywhere else in the
world. They are the most productive
steelworkers in the world, able to
produce 1 ton of steel for 1 man-hour, 1
woman-hour invested. We see it at the
Lima Tank Plant and at the GE Avia-
tion Plant in Evendale. It is a story we
see down in Piketon. We see it in towns
across Ohio, where the ‘“Made in Ohio”’
or ‘““‘Made in America’ is stamped on
everything from airplanes to auto
parts.

I got a letter from David from AKkron.
He said:

I am a firefighter/paramedic for the city of
Akron. For 11 years I have put the safety and
well-being of my community above mine.

I am a proud member of my local union, I
am married to a high school English teacher.
When I took the job I was told my life ex-
pectancy would be 10 years less than that of
the average man. As a paramedic I do my job
all hours of the night, all days of the week,
24 hours at a time. I miss birthdays, holi-
days, celebrations and much more. I have
never complained until now.

As our country tries to recover from very
hard times, I understand there is a need for
reform. It is easy to think about what some-
one else has and how it is not fair. My wife
and I worked hard to get where we are. No
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one has handed it to us. That is what I love
about our country, if you are willing to work
for something then you can be successful.

Public employees are once again
asked to make sacrifices.

He is not arguing he will not make
sacrifices. But to attack public em-
ployees with all that has happened in
Ohio, to imply that they are not doing
their jobs, they are all slackers, is too
much for people who have given so
much of their lives serving the public.

This last letter I will read is from
Anestis from Canton, OH, a teacher.

My father was a teacher in Canton City
schools from 1953 to 1989. He and my mother
raised 6 children, of whom I am the young-
est. He taught and coached three sports from
the time he received his job until he retired.
He went to school on the GI bill after World
War II. He could have earned a degree in any-
thing, but he chose teaching because he sin-
cerely wanted to earn a living through the
hard, honest work of teaching and helping
children.

Both of my grandparents were Greek im-
migrants who came to this country in 1913
and 1920 through Ellis Island to escape the
suppression in their counties and better
their lives. My grandfathers worked in the
factories in Canton so their children could
have an education and better their lives.

I have been teaching for 17 years. My fa-
ther went on strike in the 1970’s so we can
now have collective bargaining, and I
wouldn’t be here today [if it were not for
that]. Their work ethic and values of fair
play helped my parents raise their children
on a teacher’s salary. If our rights are taken
away, I cannot raise my own family—or edu-
cate our children.

Going the next step, a number of
teachers and a number of college stu-
dents have told me they are watching
some young teachers, they are watch-
ing some of their classmates who
planned to become teachers or just
started their careers in the classroom
and they are having second thoughts
when they see conservative elected of-
ficials attack their profession of public
schoolteachers or attack the profession
of firefighters or police officers, all be-
cause they have a radical political
agenda that wants to end the practice
of organizing and bargaining collec-
tively. It is a disservice to our country.
We know we have a middle class be-
cause large numbers of workers—most-
ly private sector, some public sector—
have had the ability under law to orga-
nize and bargain collectively. That is
what built the middle class. It is not
something we should give up lightly.

That is what I heard all over Ohio in
the last couple of months. I assume I
will hear it for the next couple of
months. It is so important to our coun-
try that the focus here be on jobs, the
focus here be on living-wage jobs, the
focus here be on giving opportunities
s0 Americans can stay in the middle
class or have the opportunity to join
the middle class.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

———

NO POLITICS ZONE

Mr. DURBIN. Mr. President, I thank
my colleague from Ohio for high-
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lighting what has to be our focal point
as we return to the Senate, and that is
the unemployment picture across
America and the desperate situation
many families are facing. As I visited
my home State of Illinois, I found what
the Senator did in Ohio, that many
people have been desperately trying to
find jobs for a long time and it is be-
coming increasingly difficult. The
longer it goes on, the more difficult it
becomes. It turns out the national sta-
tistics, which I read over the weekend,
suggest that it is primarily males who
are out of work—not exclusively, but 60
percent males, 40 percent females—and
more and more not in minority popu-
lations. They are having a difficult
time. I am glad the Senator from Ohio
focused on getting us back on track as
we should be on this issue.

I read with interest when Republican
Leader MCCONNELL wrote an opinion
article in the Washington Post yester-
day. One line in that article struck me
particularly and I wish to read it. Sen-
ator MCCONNELL said, ‘‘Job creation
should be a no-politics zone.”’

I would like that to become our slo-
gan for the month of September. I hope
both parties will live by it. If we do, I
think we can achieve some things and
surprise the American people who have
just about given up on us. Take a look
at the numbers across the board. They
say 12 or 13 percent of the American
people think favorably of Congress. As
I said on the ‘“Jon Stewart Daily
Show,” I don’t think we have that
many relatives so I question the num-
ber. I think it has reached the point
that most people do not have a positive
view of what we are doing here, and we
need to change it. The only people who
can change it are those of us who serve
in this Chamber.

Unfortunately, the Republican leader
came to the floor of the Senate today
and said a little different thing, which
I hope I am not overreading, but he
said:

Mr. President, there is a much simpler rea-
son for opposing your economic proposals
that has nothing whatsoever to do with poli-
tics, and it’s this: They don’t work.

I think that could be read to suggest
that whatever the President has to say,
he is going to run into opposition. I
hope the joint session of Congress is
productive. I spoke to the President
this afternoon. He called a number of
Members. He didn’t give me any inside
story on what he is about to say, but
my guess is he is going to make pro-
posals and then say to the Republicans:
Now come up with your proposals and
let’s sit down together and work them
out between us. That is the right way
to do it in a divided government and
that is the way we should approach it.

I recall when President George W.
Bush in 2008 felt we needed an eco-
nomic stimulus. At that time unem-
ployment was 4.8 percent. Senator
MCCONNELL supported an economic
stimulus by President George W. Bush
when our unemployment rate was 4.8
percent. He actually said on the floor



S5330

today that, ‘‘Businesses actually don’t
want shots in the arm or quick fixes.”
But when he was supporting President
Bush’s economic stimulus in 2008, it
was called ‘‘a booster shot for our econ-
omy.” I think sometimes that kind of
booster shot can make a difference.

I think there are two vital elements
in our economy that challenge us. I
don’t know how much we can change
them or how quickly we change them.
As I visited in my home State with
community bankers who actually loan
mortgages in their communities, time
and again they said to me the biggest
single problem is we don’t know where
the bottom is. We don’t know where
fair market value is on real estate so
as a result it is very tough to close a
deal and very tough to get agencies
such as Fannie and Freddie to go along
with it because of disputes over ap-
praisals.

The second issue was one highlighted
this morning in today’s Chicago Sun-
Times and that is the spending and
saving habits of the American family,
and they are changing pretty substan-
tially. The rate of savings is up from 1
percent to 5 percent. People have de-
cided putting some money in the bank
is not a bad idea and they are bor-
rowing less on their credit cards and
other things and making fewer pur-
chases. That is the right thing for a
family to do in an uncertain economy.
It is not the best thing for an economic
recession. In fact, just the opposite is
true. But you can understand, people
were burned in 2007; burned again in
the stock market a few weeks ago.
They don’t want to see it happen again
and they don’t want to be victimized
by it, so those two things haunt us.

More than anything, I hope in the
month of September this does not be-
come a month of confrontation on the
floor of the Senate and the House. The
American people are fed up with it. If
we have a confrontation over extending
the Federal Aviation Administration
or extending the Federal highway bill,
they will rightly be angry that we are
back to our old tricks of staring one
another down and not accomplishing
what needs to be done for this Nation
and this economy.

I urge my colleagues, I hope I can
join in this, to look for what the Re-
publican leader called job creation as a
‘“‘no-politics zone” in the weeks ahead.

In August, the American economy
added zero net new jobs. That was pain-
ful. The private sector added just 17,000
jobs. Unemployment is at 9.1 percent.
Fourteen million Americans are unem-
ployed and millions more are under-
employed. GDP growth was just 1 per-
cent in the second quarter of this year.

Year-over-year real GDP growth is
now at 1.5 percent. Since 1948, every
time the four-quarter change in GDP
has fallen below 2 percent, the econ-
omy has entered a recession. These fig-
ures are stunning and worrying. Now is
not the time for us to shrink from our
responsibilities on a bipartisan basis.
The President is going to lay out a job
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creation proposal this week. He will
offer a plan that should have broad bi-
partisan support, as these initiatives
have had in the past when suggested by
other Presidents. I hope this President
will call for investments in America, in
physical, human, and intellectual cap-
ital to provide the seed money for long-
term growth. Among other things, that
means investing in our infrastructure.

Mr. President, you know what is
going on in China today. We have seen
it. The infrastructure construction in
China is mind boggling. They are pre-
paring for the 21st century. America is
not, and we need to change that. The
American Society of Civil Engineers
estimates our country’s infrastructure
needs at least $1 trillion. Our infra-
structure is rapidly aging, whether
bridges falling down in Minnesota or
planes being diverted from airports be-
cause they are not up to where they
ought to be. This is what ought to chal-
lenge all of us. Dozens of bipartisan
commissions have told us to invest in
infrastructure. We also need to invest
in human and intellectual capital.
That means jobs for teachers and job
trainers, and research jobs which will
create good jobs across the whole econ-
omy.

Congress must invest now because
the private sector remains skittish.
Here is what Bill Gross, a Republican
and chief investment officer of the
giant bond fund PIMCO, said:

Capitalism in its raw form can’t pull us
out of this hole.

That is an important message from a
man in the private sector, in the finan-
cial community. In the near term, the
private sector is not uneasy because of
high taxes or government debt or the
Environmental Protection Agency or
even health care reform or Wall Street
reform. These things all exist. But cor-
porations are doing better than ever. A
recent report found that of the last
year’s 100 highest paid corporate execu-
tives in the United States, 25 of the 100
highest paid CEOs in America earned
more in income than their company
paid in taxes to the Federal Govern-
ment. Corporate profits grew 8.3 per-
cent year over year in the second quar-
ter. That growth is far better than the
overall growth of our economy in the
same timeframe.

As of March 31, the blue-chip compa-
nies and Standard and Poor’s 500 index
are sitting on nearly $1 trillion in cash.
It is not government debt, it is not the
EPA, it is not health care reform, it is
not Wall Street reform. No, the private
sector in America is still on the side-
lines because it is still recovering from
the wounds of the deepest global crisis
in over 75 years. While the private sec-
tor is licking its wounds, the govern-
ment can promote job creation and re-
duce uncertainty. It is a false choice to
say government can either create jobs
or reduce debt. The truth is, creating
jobs will reduce debt, and the argument
can be made with 14 million Americans
out of work you will never balance the
budget. Creating jobs will bring more
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people into the tax base, increasing our
revenues and take people off of the
safety net programs such as unemploy-
ment insurance and food stamps. We
need more jobs and less debt. One be-
gets the other. It is possible. I know
many pundits listening now will say:
Impossible. We can’t get bipartisan
agreement on job measures now. But
short-term spending coupled with long-
term spending had bipartisan support
less than a year ago. That is when I
was a member of the Simpson-Bowles
Commission, voted for their findings,
and that is what they recommended.
The Commission said: Don’t cut back
on spending for 2 years, until we get
out of the recession, and then make a
serious commitment to deficit reduc-
tion. I think they had it right then.
They still do.

The Commission explicitly called for
near-term spending, a payroll tax cred-
it in concert with long-term deficit re-
duction. Mr. President, 11 of the 18
members of that Commission, myself
included, voted for it: 5 Democrats, 5
Republicans, 1 Independent. By sup-
porting progrowth policies and locking
in deficit reduction in the outyears, we
can turn this economy around, provide
certainty in the marketplace, and cre-
ate good-paying jobs right here in
America.

One last point I would like to make.
Illinois was largely spared from the
disasters of the last several weeks. We
had our problems with flooding earlier
this year. But 2011 is shaping up to be
a record year with regard to disasters.
Hurricane Irene could cost us at least
$1 billion, maybe $1.5 billion. People in
Illinois have been recovering from two
federally declared disasters over the
long term—one, a blizzard in February,
and the other, major flooding in the
spring.

Out of the $130 billion provided in
FEMA disaster funds in the past dec-
ade, some $110 billion has been provided
as emergency funding. We cannot budg-
et for these disasters.

At a hearing before we left—and I
knew government experts would be sus-
pect to some, so I brought in experts
from the insurance industry, the people
who write property and casualty insur-
ance. They said: Be prepared—more
disasters and higher costs in loss than
ever before. That was before Hurricane
Irene.

According to NOAA’s National Cli-
mate Data Center, the United States
has already experienced 10 natural dis-
asters with damages totaling more
than $1 billion. The previous record for
weather-related disasters of this mag-
nitude was nine in 1 year. We have al-
ready broken it, and there are more
hurricanes to follow, I am afraid to
say. The United States has sustained
109 weather-related disasters over the
past 31 years in which overall damage
or costs exceeded $1 billion. The total
normalized losses for the 109 events ex-
ceeded $750 billion.

In 2011 alone, over $35 billion in dam-
ages has been caused by catastrophic
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events. I make that point because some
Members of Congress—one, a Congress-
man from Virginia—suggest we can
take the need for disaster funds out of
the regular budget of the United
States. I will tell you, it is virtually
impossible, and we don’t know what
the final cost will be. At this point we
expect it to be much more. We have to
deal with these disasters and come to
the aid of families and businesses, com-
munities and States, as our State has
been aided and almost every State has
in the past.

A provision in the Budget Control
Act allows Congress several billion dol-
lars in emergency spending for addi-
tional FEMA aid without budget cuts
elsewhere. We are going to have to get
together on a bipartisan basis to deal
with this. FEMA estimates that the re-
quest leaves the disaster fund short by
$2 billion to $4.8 billion in the upcom-
ing year. These figures do not take into
account the most recent damage from
Hurricane Irene, particularly in the
State of Vermont and many other
places. We need to work on a bipartisan
basis to meet these needs for the dis-
aster assistance all across America and
put America back to work.

At this point I would like to yield the
floor to my former remarks and engage
in the closing script.

———

MORNING BUSINESS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to a period of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HONORING OUR ARMED FORCES

PETTY OFFICER TUMILSON

Mr. GRASSLEY. Mr. President, as an
Iowan, it is with great sadness but also
a sense of pride that I rise to pay trib-
ute to Navy SEAL Jon T. Tumilson
who gave his life for his country along
with 29 other American heroes as the
result of a helicopter crash in Afghani-
stan on August 6. He worked hard to
get where he did and was extremely
proud to have become a Navy SEAL.
The people of the State of Iowa, and
particularly his hometown of Rockford,
are extremely proud to call him a na-
tive son.

Petty Officer Tumilson is described
as someone who committed fully to ev-
erything he did and he applied that in-
tense dedication to serving his coun-
try. We as a nation must be grateful
that we have brave and selfless Ameri-
cans like Jon Tumilson who are willing
to undertake the incredible training
necessary to become a Navy SEAL so
that they can then put their lives on
the line repeatedly in some of the most
dangerous missions imaginable. Our
country has lost a powerful force for
good, and his fellow sailors have lost a
brother in arms. Of course, his loss will
be felt particularly deeply by his fam-
ily, friends, and neighbors. My prayers
go out to Jon’s parents, George and
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Kathy, and all those who are grieving.
Nothing can compensate for his loss,
but I hope they can take comfort in
knowing that he died a true American
hero. Jon Tumilson’s memory will now
join the honored ranks of those patri-
ots who, since the Revolutionary War,
have fought to defend American lib-
erty.
CHIEF PETTY OFFICER ROBERT REEVES

Mr. VITTER. Mr. President, I rise
today to honor a true American hero.
On August 5, 2011, our State and Nation
lost a great patriot when Navy SEAL
CPO Robert Reeves, aged 32, died in Af-
ghanistan during combat operations in
support of Operation Enduring Free-
dom.

Chief Reeves was raised in Louisiana
by his loving parents Jo and James
Reeves, and he graduated from Caddo
Magnet High School in Shreveport, LA,
where he played both soccer and la-
crosse.

After 1 year at LLSU, Chief Reeves en-
listed in the U.S. Navy and joined the
SEALSs in 1999. Since that time, he has
been assigned to various SEAL teams
where he made several combat deploy-
ments in support of the global war on
terror, distinguishing himself in com-
bat operations during 13 years of serv-
ice in the U.S. Navy.

A decorated soldier, he served as a
member of the Naval Special Warfare
Development Group, or SEAL Team
Six as it is more commonly known, and
was the recipient of four Bronze
Stars—earned for his bravery and meri-
torious service. He carried out his du-
ties with pride and without reservation
and each of us owes him our gratitude
for his selfless sacrifice.

There is no doubt that this tragic
loss will not only be felt within the
Reeves family but also the Navy and
the entire Nation. My deepest thoughts
and prayers are with his family during
this extraordinarily difficult time. Our
Nation is safer and stronger because of
brave heroes like Chief Reeves. Today,
I ask my colleagues to join me as we
honor the life of Navy SEAL CPO Rob-
ert Reeves and his legacy, as well as all
the other brave men and women in our
Armed Forces who have given the ulti-
mate sacrifice in service to our great
Nation.

——

CORDRAY NOMINATION

Mr. BLUMENTHAL. Mr. President, 1
rise to speak in favor of Rich Cordray’s
nomination as Director of the Con-
sumer Financial Protection Bureau
and to urge a vote on his nomination.

The enactment of the Dodd-Frank
law last Congress is a triumph for con-
sumers. This landmark law reins in the
abusive and predatory practices of bad
actors in the financial industry and
protects consumers through the cre-
ation of the Consumer Financial Pro-
tection Bureau.

The CFPB will empower consumers
by giving them the knowledge and
tools they need to make responsible fi-
nancial decisions and will level the
playing field by policing and curtailing
the unfair practices of some unscrupu-
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lous banks and financial institutions. I
applauded the creation of the CFPB
and have heard from Connecticut resi-
dents who want the consumer protec-
tions that the CFPB will provide.

Last month, President Obama nomi-
nated former Ohio attorney general
Rich Cordray to serve as the Director
of the CFPB. This is an inspired choice.
Rich has dedicated his career to pro-
tecting and educating consumers: he
has vigorously pursued lenders that
employed abusive and fraudulent fore-
closure practices like robo-signing and
he has repeatedly gone after financial
institutions that weakened employees’
pension funds by concealing material
information from investors.

Recognizing that informed con-
sumers are empowered consumers, Rich
has also sought to improve financial
literacy among Ohio residents by work-
ing to include personal finance edu-
cation in Ohio schools.

Rich’s nomination has been widely
praised, even by those he has clashed
with. Former Senator Mike DeWine,
who ran against Rich for State attor-
ney general last year, called Rich
“very well-qualified for this job.”

As Connecticut’s attorney general, 1
worked alongside Rich, and I know he
is a true consumer advocate and an
outstanding nominee to lead this crit-
ical new agency.

Despite Rich’s impressive back-
ground and qualifications, some of my
colleagues are refusing to allow a con-
firmation vote on his nomination.
They do this not because they doubt
Rich’s qualifications, but because they
resent the agency he has been nomi-
nated to lead. Earlier this year, 44 Sen-
ators wrote President Obama and
threatened to block any nominee for
the CFPB until the agency’s structure
and authority was gutted. Now, they
are following through on that threat.

This is a bad precedent. The CFPB
was created by the Dodd-Frank law
passed by the previous Congress and
signed by President Obama. This legis-
lation was not rushed through; it was
debated for months and months, with
members given plenty of time to criti-
cize the bill, offer amendments, or vote
no on the legislation. Eventually, the
bill passed. Sixty Senators voted for it,
including several who are now seeking
to block the nominee for an agency
they voted to create.

Some of my colleagues may not like
the law or the CFPB. I respect that.
But their course of action should be to
introduce legislation to change the
law, not to shirk their constitutional
duty by refusing to allow a confirma-
tion vote.

————

REMEMBERING DR. BERNADINE
PATRICIA HEALY

Mr. PORTMAN. Mr. President, I rise
today to honor the life of Dr.
Bernadine Patricia Healy. Dr. Healy
was a cardiologist and a pioneer in the
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field of medical research. Among her
many impressive accomplishments, Dr.
Healy served as the first female direc-
tor of the National Institutes of
Health, dean of the College of Medicine
and Public Health at the Ohio State
University, president of the American
Red Cross, and president of the Amer-
ican Heart Association.

A brilliant scientist, an innovator,
and a strong leader who could effec-
tively communicate technical informa-
tion, Dr. Healy was also a valued Presi-
dential adviser. Dr. Healy selflessly an-
swered the call to public service from
Presidents Ronald Reagan, George
H.W. Bush, and George W. Bush.

Dr. Healy was a courageous cham-
pion of women in science and medicine.
While serving as the director of the Na-
tional Institutes of Health, Dr. Healy
introduced a number of initiatives, in-
cluding the Women’s Health Initiative,
which resulted in monumental ad-
vances in understanding the causes and
researching the cures of diseases that
affect women. Dr. Bernadine Healy was
truly a source of inspiration who
touched the lives of so many of us in
Ohio and around the world, and her ex-
traordinary legacy lives on. She will
not be forgotten.

———

ADDITIONAL STATEMENTS

TRIBUTE TO PETER DOUGLAS

e Mrs. BOXER. Mr. President, today I
ask my colleagues to join me in hon-
oring the achievements and legacy of
Peter Douglas, executive director of
the California Coastal Commission,
who will be retiring this November.
Peter is truly a giant among California
conservationists, and our State is a
much better and more beautiful place
as a result of his life’s work.

Established by voter initiative in
1972, the Coastal Commission was cre-
ated by the people of California and is
sustained by their support and active
participation. For nearly four decades,
the California Coastal Commission has
worked to protect, conserve, restore,
and enhance the resources of the Cali-
fornia coast and ocean for current and
future generations.

Peter Douglas was there at the cre-
ation of the commission, and he has
shaped and guided its work every step
of the way. As a legislative aide in the
early 1970s, he helped draft the 1972
Coastal Initiative and the California
Coastal Act of 1976, which made the
commission a permanent public insti-
tution. After 7 years as the commis-
sion’s chief deputy director, he was
named executive director in 1985 and
has served ever since.

Along with its stewardship of respon-
sible development along the coast, the
Coastal Commission has led the way in
preserving public access to our State’s
coastline and beaches. From the begin-
ning, Peter Douglas believed that pro-
tecting public access went hand in
hand with protecting California’s nat-
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ural heritage, because the public would
work to protect a resource that they
could enjoy. Under Peter’s leadership,
the commission worked to create pub-
lic parks in some key areas that might
otherwise have been developed, includ-
ing Crystal Cove, Malibu Bluffs, and
Tomales Bay State Park.

Here is what Peter Douglas himself
says about coastal conservation: ‘‘The
coast is what it is because a lot of peo-
ple worked really hard and sacrificed
to protect it. And if we want it to be
there for our children, we have to keep
fighting to protect it. In that way, the
coast is never saved—it is always being
saved.”

When asked if he had any idea when
he started out 40 years ago what his
legacy would be, Peter Douglas replied,
“Absolutely not. I never thought about
it. I just thought it was noble work,
and I wanted to make a difference.”

Peter Douglas has made a tremen-
dous difference. From the bottom of
my heart, I offer him my profound
thanks and best wishes.®

————
REMEMBERING JEREMY HENWOOD

e Mrs. BOXER. Mr. President, today I
am honored to pay tribute to San
Diego Police Officer Jeremy Henwood,
who recently died in the line of duty at
the age of 36. On August 6, 2011, Officer
Henwood was shot by a suspect who
pulled alongside his patrol car. He
passed away several hours later.

In his 4-year career with the San
Diego Police Department’s Mid-City
Division, Officer Henwood earned a rep-
utation as a caring, dedicated officer,
and committed leader. Everyday, he
selflessly put his life on the line to pro-
tect the city he loved.

A strong believer in public service,
Jeremy Henwood served in the TU.S.
Marine Corps for 15 years, first on ac-
tive duty and later as Reservist. Major
Henwood did two tours of duty in Iraq
and one in Afghanistan. He recently re-
turned from deployment in Helmand
Province, Afghanistan, where he com-
manded a Marine logistics company.

Police Chief William Lansdowne has
stated that Officer Henwood ‘‘believed
he was a protector and his job was to
save others.” One of his colleagues
called him ‘‘a true hero who not only
served this country, but served this
city.” A generous and courageous man
in life, Officer Henwood’s organs were
donated to save other lives.

Officer Henwood is survived by his
mother Beverly, his father Robbie, and
younger siblings Robbie Junior and
Emily. My thoughts and prayers are
with them during this tragic time. I
also send my deepest condolences to
Officer Henwood’s colleagues in the
San Diego Police Department, who
continue to serve our community and
protect our people.®

————
NEW HOPE MISSIONARY BAPTIST
CHURCH

e Mrs. BOXER. Mr. President, I am
honored to recognize the 100th anniver-
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sary of the founding of New Hope Mis-
sionary Baptist Church, the oldest Af-
rican American church in San
Bernardino, CA.

In 1911, New Hope Missionary Baptist
Church opened its doors under the lead-
ership of Minister James Hart.

It all began in response to African-
American migrants who wanted a place
of worship. In 100 years, New Hope Mis-
sionary Baptist Church never lost sight
of its responsibility to creatively meet
the ever-changing needs of the commu-
nity it serves.

During the pastorate of Dr. David E.
Campbell from 1950-1978, New Hope
built a new building and became the
first Black Baptist congregation in
southern California to elect women to
the board of trustees. Under Dr. LeMar
Foster from 1984-1997, the congregation
established numerous organizations,
fellowships, and outreach programs.
The church’s current pastor, Dr. Rob-
ert E. Fairley who has served from
1978-1983 and from 1997-present, has in-
troduced worship services to accommo-
date overflow crowds, added a van to
support the new transportation min-
istry, and established new programs for
hospitality, premarital, and marital
counseling.

The year 2011 marks a significant
milestone in the life of New Hope Mis-
sionary Baptist Church, which was
“Founded on Hope, Built in Love, and
Sustained by Faith.” I congratulate
New Hope Missionary Baptist Church
on this significant anniversary and 100
years of extraordinary service to the
community.e

—————

OCEAN VIEW LITTLE LEAGUE
WORLD CHAMPIONS

e Mrs. BOXER. Mr. President, I am
very pleased to extend my best wishes
and congratulations to the Ocean View
Little League team from Huntington
Beach, CA. On August 28, this team of
11- and 12-year-olds defeated Japan to
win the Little League World Series
championship in Williamsport, PA.

It was a dramatic victory. With two
outs and the bases loaded in the bot-
tom of the sixth and final inning, first
baseman Nick Pratto delivered a sharp
single to center to score the winning
run for Ocean View.

Nothing could stop this team. Not
their friendly rivals from Billings, MT,
who pushed Ocean View to the brink of
elimination by winning an extra-inning
thriller earlier in the Little League
World Series. And not Hurricane Irene,
which brought rain to Williamsport
and pushed back the final game by
more than 3 hours. Ocean View de-
feated Billings on August 27 to win the
U.S. championship and then outlasted
a tough Japanese team 2-1 to win the
final.

Orange County, CA, has produced
scores of major league baseball players,
the 2002 World Champion Angels, and
the Cal State Fullerton Titans, four-
time winners of the College World Se-
ries. Now, for the first time, Orange
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County has a Little League World Se-
ries champion.

This was a great victory for Ocean
View’s players and coaches as well as
their families and the Huntington
Beach community that supported their
long march to the championship.e

——————

CHARLES TOWN, WEST VIRGINIA

e Mr. ROCKEFELLER. Mr. President,
today I celebrate the 225th anniversary
of the incorporation of the city of
Charles Town, WV. Charles Town has a
rich history and heritage of great sig-
nificance not only to West Virginia but
to the entire nation.

Charles Town was originally founded
in 1786 in what was then Virginia. The
city was named after Charles Wash-
ington, the brother of our first Presi-
dent, George Washington. Charles
Washington moved to the lower Shen-
andoah Valley in 1780 and there he
began building his home known as
‘“Happy Retreat.”” In 1786, he asked the
Virginia State Legislature for permis-
sion to incorporate a town there, which
he named ‘‘Charles Town.” After
Charles Washington’s death, Charles
Town became the county seat of newly
formed Jefferson County.

Our Nation’s focus turned to Charles
Town in 1859 with the trial and execu-
tion of abolitionist John Brown and his
followers after their historic raid on
Harper’s Ferry. The trial proceedings,
and the words uttered by John Brown
in Charles Town on the institution that
held millions of Americans in bondage,
helped shape our Nation’s debate on
issues surrounding the Civil War. When
Virginia seceded from the Union,
Charles Town became part of the newly
created State known as West Virginia.
Today, visitors come to Charles Town
from all over to view an area steeped in
the history of our Nation.

Charles Town has undergone many
changes over 225 years. And those
many changes are evident in its abun-
dance of historic sites, including its ar-
chitectural landmarks and museums,
and transitions over time in its local
economy. The residents of Charles
Town have always met these changes
with courage and vision, and have con-
fronted challenges with resilience and
strength of spirit. They are proud and
hard-working, and will undoubtedly
help carry the city into a promising fu-
ture.

The city’s local leaders—both past
and present—also deserve credit for the
city’s success. Their leadership and in-
spiration have guided Charles Town as
it has developed and grown, while re-
maining true to its heritage and our
West Virginia wvalues. I join Mayor
Peggy Smith and the city council in
celebrating this momentous occasion.

Two hundred twenty-five years ago,
Charles Washington had a vision for
the city of Charles Town and the peo-
ple of the lower Shenandoah Valley
who would establish their lives there.
And, as the citizens and leaders of
Charles Town look ahead, I believe
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strongly that the city continues to
hold great promise for a prosperous fu-
ture.e

———
BILLINGS BIG SKY ALL-STARS

e Mr. TESTER. Mr. President, I wish
to share some exciting news from my
home State of Montana. As many al-
ready know, the Little League World
Series reached its thrilling completion
last month. Montana’s team, the Big
Sky All-Stars from Billings, played in
the U.S. Championship Game after a
breathtaking, extra-inning  victory
over California in its previous game.

This Billings team was the first team
from Montana to reach the Little
League World Series. Only eight teams
from the thousands of Little Leagues
across the country make it to the
World Series held in South Williams-
port, PA, each year. One of our boys,
Ian Leatherberry, originally said that
the team was just hoping to play in the
regional tournament. Instead, they
played so long that they had a good ex-
cuse for missing the first week of
school.

Behind the leadership of manager
Gene Carlson and his coaches, these
Treasure State champs became the
talk of the tournament and the Nation.
With great pitching, outstanding de-
fense, and timely hitting, they quickly
proved they belonged by defeating
South Dakota and Louisiana, winning
each game by a thrilling two-run mar-
gin.

Despite our State not even having a
million people, Montana’s All-Stars
didn’t blink when taking on the team
from Huntington Beach, CA, for the
right to reach the U.S. championship
game. Montana’s starting pitcher Cole
McKenzie battled California’s hitters,
holding them scoreless. Then Ben
Askelson hit a dramatic walk-off home
run to give our boys an amazing 1-0
win in extra innings.

It is honestly no surprise to me that
the Big Sky All-Stars punched above
their class. Whether competing in Lit-
tle League baseball or showing the rest
of the world true sportsmanship, Mon-
tana knows how to compete.

Despite their loss in the national
championship game, Gene and his play-
ers earned the respect of all of Mon-
tana. These 12 boys—Ben Askelson, Jet
Campbell, Sean Jones, Connor
Kieckbusch, Pearce Kurth, Ian
Leatherberry, Brock MacDonald, Andy
Maehl, Cole McKenzie, Dawson Smith,
Gabe Sulser and Patrick Zimmer—
played with great skill and determina-
tion, making everyone from the Big
Sky State proud of their immense ac-
complishment.e®

———

HONORING RAYMOND MEDER

e Mr. TESTER. Mr. President, today I
honor Raymond Meder and his service
to the Army of the United States dur-
ing World War Two.

Raymond arrived in Normandy 6 days
after D-day and went on to fight in the
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frigid Battle of the Bulge. After that
defining battle, Raymond Meder and
his commanding officer were ordered to
take a jeep full of ammunition to the
front line—in German territory.

A mortar exploded in front of Ray-
mond’s jeep, flipping it over. The crash
shattered Raymond’s wrist and he suf-
fered from shrapnel in his leg. Still
under heavy fire, Raymond Meder
crawled to the side of the road and cov-
ered his commanding officer with his
own body. Sadly, that officer never
made it. But Raymond returned fire
through the night and into the morn-
ing with a machine gun until reinforce-
ments arrived.

In a hospital in France, Raymond
Meder was visited by an Army captain
who told him, ‘““You’ll earn medals for
this.”

Yes, he earned them. But he never re-
ceived them.

Three weeks later, Raymond re-
turned to the battlefield. His wrist was
deformed for the rest of his life. He
never complained. And his military
records were destroyed by a 1973 fire in
St. Louis.

Raymond Meder passed away just a
few months ago, on March 30. His son
Ray and daughter-in-law Corine start-
ed asking questions about Raymond’s
service. Last month I had the honor of
presenting to his family Raymond
Meder’s Bronze Star, Combat Infantry-
man Badge 1st Award, World War Two
Victory Medal and Honorable Service
Lapel Button.

These may be small tokens, but they
are powerful symbols of true heroism,
sacrifice, and dedication to service.

These medals are presented on behalf
of a grateful nation.e

——
TRIBUTE TO JOSEPH CETNAR

e Mr. TESTER. Mr. President, today I
honor Joseph Cetnar.

According to his sister, Joe grew up
as ‘‘real New York City street kid.”” He
was born to Polish-Ukrainian immi-
grants who wanted to give their chil-
dren the American dream. He had to
work for the American dream. And he
did.

Joe worked hard his whole life from a
very early age, when he sold hot dogs
on the streets of New York. In 1941, Joe
enlisted in the Army Air Corps. And he
parachuted into France during the in-
vasion of Normandy.

Like many veterans who returned
from war, Joe didn’t speak much about
his experience in the European theater.

His military records were destroyed
by a fire in 1973. And in 2009, Joe passed
away, leaving behind his wife of 65
years.

Joe Cetnar never received the rec-
ognition he deserved. His sister Dotty
and his niece Aleksy started asking
questions about Joe’s service. And to-
gether, we discovered that Joe earned
several medals he never received.

Last month I had the honor of pre-
senting to his family Joseph Cetnar’s
American Defense Service Medal,
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World War Two Victory Medal,
Honorable Service Lapel Button.
These may be small tokens, but they
are powerful symbols of true heroism,
sacrifice, and dedication to service.
These medals are presented on behalf
of a grateful nation.e

——————

TRIBUTE TO RAYMOND
DEUTSCHER

e Mr. TESTER. Mr. President, today I
honor the military service of Raymond
Deutscher.

Raymond enlisted in the Army in his
home State of North Dakota in the
spring of 1942. He was a born leader who
became a combat infantry squadron
leader. And he led his troops to the
beaches of Normandy, June of 1944.

When Raymond and his troops ar-
rived, he said the water and sand was
already stained with blood. In Nor-
mandy, on June 11, 1944, Raymond was
shot and severely wounded by German
forces. His recovery took 7 months at a
hospital in England and further hos-
pital stays at home.

Through the long trauma and his
long recovery from enemy fire, Ray-
mond Deutscher never received the
medals he earned as a hero of World
War II.

His military records were destroyed
by a 1973 fire in St. Louis. And he
passed away on January 10, 2001.

His family reached out to me and
started asking questions about Ray-
mond’s service and the due recognition
he never received.

Last month I had the honor of pre-
senting to his family Raymond
Deutscher’s Bronze Star, Purple Heart,
Good Conduct Medal, American Cam-
paign Medal, European-African-Middle
Eastern Campaign Medal, Combat In-
fantryman Badge First Award with
Rifle Bar, World War Two Victory
Medal, and Honorable Service Lapel
Button

These eight medals may be small to-
kens, but they are powerful symbols of
true heroism, sacrifice, and dedication
to service. These medals are presented
on behalf of a grateful nation.e

——

HONORING PETER SCHNEIDER

e Mr. TESTER. Mr. President, today I
honor CPL Peter Schneider and his
service to the U.S. Army during World
War II.

At the age of 17, Corporal Schneider’s
parents passed away and he was left to
raise two younger siblings. Although
he didn’t have to go to war, he believed
it was his calling. And his older broth-
er agreed to take care of the children.

On July 3, 1944, Corporal Schneider
was severely wounded by German
troops in Livry, France. His wounds
were so severe he spent 4 years recov-
ering in a hospital. The attack left Mr.
Schneider 100 percent disabled. But
that didn’t stop him from working the
rest of his life after the war.

Corporal Schneider received a Purple
Heart for his sacrifice. His daughter

and
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Marlene keeps the medal in her home
as a memorial. But after some re-
search, Marlene discovered her father
never received all the recognition he
earned for his service in World War II.

A full year before he was wounded,
Corporal Schneider served in the 41st
Armored Infantry Division under Gen-
eral Patton. And in July of 1943, he was
part of the first wave of Allied Forces—
the tip of the spear—to storm Sicily
and liberate Palermo.

After reaching out to me, we discov-
ered that for his heroism in that sig-
nificant part of the war, Corporal
Schneider earned two more important
medals.

Last month I had the honor of pre-
senting to his family CPL Peter
Schneider’s Bronze Star and European-
African-Middle Eastern Campaign
Medal.

These may be small tokens, but they
are powerful symbols of true heroism,
sacrifice, and dedication to service.

These medals are presented on behalf
of a grateful nation.

Peter Schneider passed away in 1999
having never seen these medals. But
they will be part of his family’s history
forever.e

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

—————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGES FROM THE HOUSE
RECEIVED DURING RECESS

ENROLLED BILLS SIGNED

Under the authority of the order of
the Senate of January 5, 2011, the Sec-
retary of the Senate, on August 5, 2011,
during the recess of the Senate, re-
ceived a message from the House of
Representatives, announcing that the
Speaker has signed the following en-
rolled bills:

H.R. 2715. An act to provide the Consumer
Product Safety Commission with greater au-
thority and discretion in enforcing the con-
sumer product safety laws, and for other pur-
poses.

H.R. 2553. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, to amend title 49, United
States Code, to extend the airport improve-
ment program, and for other purposes.

Under the authority of the order of
August 5, 2011, the enrolled bills were
signed on August 5, 2011, during the re-
cess of the Senate, by the Acting Presi-
dent pro tempore (Mr. CARDIN).
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Under the authority of the order of
the Senate of January 5, 2011, the Sec-
retary of the Senate, on August 19,
2011, during the recess of the Senate,
received a message from the House of
Representatives, announcing that pur-
suant to section 401(b)(4)(B)(iii) of the
Budget Control Act of 2011 (Public Law
112-25) and the order of the House of
January 5, 2011, the Speaker appoints
the following Members of the House of
Representatives to the Joint Select
Committee on Deficit Reduction: Mr.
HENSARLING of Texas, Co-Chair, Mr.
UpTON of Michigan, and Mr. CAMP of
Michigan.

The message further announced that
pursuant to section 401(b)(4)(B)(iv) of
the Budget Control Act of 2011 (Public
Law 112-25) and the order of the House
of January 5, 2011, the Minority Leader
appoints the following Members of the
House of Representatives to the Joint
Select Committee on Deficit Reduc-
tion: Mr. CLYBURN of South Carolina,
Mr. BECERRA of California, and Mr.
VAN HOLLEN of Maryland.

———

MEASURES READ THE FIRST TIME

The following joint resolution was
read the first time:

H.J. Res. 66. Joint resolution approving the
renewal of import restrictions contained in
the Burmese Freedom and Democracy Act of
2003.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2825. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting the report of an officer
authorized to wear the insignia of the grade
of rear admiral (lower half) in accordance
with title 10, United States Code, section 777;
to the Committee on Armed Services.

EC-2826. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting the report of an officer
authorized to wear the insignia of the grade
of major general in accordance with title 10,
United States Code, section 777; to the Com-
mittee on Armed Services.

EC-2827. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, the 2011 annual report of the Fi-
nancial Stability Oversight Council; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2828. A communication from the Acting
Director, Office of Sustainable Fisheries, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘“‘Fisheries of the Exclusive Economic Zone
Off Alaska; Pelagic Shelf Rockfish by Ves-
sels Subject to Amendment 80 Sideboard
Limits in the Western Regulatory Area of
the Gulf of Alaska’ (RIN0648-XAb56) received
in the Office of the President of the Senate
on August 1, 2011; to the Committee on Com-
merce, Science, and Transportation.

EC-2829. A communication from the Pro-
gram Manager, Centers for Medicare and
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Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program: Inpatient Rehabilitation Fa-
cility Prospective Payment System for Fed-
eral Fiscal Year 2012; Changes in Size and
Square Footage of Inpatient Rehabilitation
Units and Inpatient Psychiatric Units”
(RIN0938-AQ28) received in the Office of the
President of the Senate on August 1, 2011; to
the Committee on Finance.

EC-2830. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program; Hospice Wage Index for Fiscal
Year 2012”° (RIN0938-AQ31) received in the Of-
fice of the President of the Senate on August
1, 2011; to the Committee on Finance.

EC-2831. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program; Prospective Payment System
and Consolidated Billing for Skilled Nursing
Facilities for Fiscal Year 2012 (RIN0938-
AQ29) received in the Office of the President
of the Senate on August 1, 2011; to the Com-
mittee on Finance.

EC-2832. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program; Hospital Inpatient Prospec-
tive Payment Systems for Acute Care Hos-
pitals and the Long-Term Care Hospital Pro-
spective Payment System. . . .” (RIN0938-
AQ24) received in the Office of the President
of the Senate on August 1, 2011; to the Com-
mittee on Finance.

EC-2833. A communication from the Acting
Assistant Secretary, Bureau of Legislative
Affairs, Department of State, transmitting,
pursuant to the Arms Export Control Act,
the certification of a proposed technical as-
sistance agreement for the export of defense
articles, including, technical data, and de-
fense services to Mexico for the delivery, op-
eration, and maintenance of one Sikorsky S-
70i helicopter in the amount of $14,000,000 or
more; to the Committee on Foreign Rela-
tions.

EC-2834. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘“‘Group
Health Plans and Health Insurance Issuers
Relating to Coverage of Preventive Services
Under the Patient Protection and Affordable
Care Act” (RIN0938-AQ07) received in the Of-
fice of the President of the Senate on August
1, 2011; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-2835. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-98 ‘“‘Fiscal Year 2012 Budget
Support Act of 2011”°; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-2836. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report on the national emer-
gency with respect to the lapse of the Export
Administration Act of 1979; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2837. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the continuation of the national emergency
that was declared in Executive Order 13396
on February 7, 2006, with respect to Cote
d’Ivoire; to the Committee on Banking,
Housing, and Urban Affairs.
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EC-2838. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Chile; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-2839. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to India; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-2840. A communication from the Senior
Counsel, Financial Stability Oversight Coun-
cil, transmitting, pursuant to law, the report
of a rule entitled ‘“‘Authority to Designate
Financial Market Utilities as Systemically
Important’” (RIN4030-AA01) received during
recess of the Senate in the Office of the
President of the Senate on August 10, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2841. A communication from the Asso-
ciate General Counsel for Legislation and
Regulations, Office of the Secretary, Depart-
ment of Housing and Urban Development,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Implementation of Office of
Management and Budget Guidance on Drug-
Free Workplace Requirements’” (RIN2501-
ADb4) received during recess of the Senate in
the Office of the President of the Senate on
August 4, 2011; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-2842. A communication from the Dep-
uty to the Chairman, Legal Office, Federal
Deposit Insurance Corporation, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Certain Orderly Liquidation Author-
ity Provisions under Title II of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act” (12 CFR Part 380) received
during recess of the Senate in the Office of
the President of the Senate on August 4,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC-2843. A communication from the Dep-
uty to the Chairman, Legal Office, Federal
Deposit Insurance Corporation, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Interest on Deposits; Deposit Insur-
ance Coverage’ (RIN3064-AD78) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 4, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2844. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘16 Part 640 and Part
698: Fair Credit Reporting Risk-Based Pric-
ing Regulations” (RIN3084-AA94) received
during recess of the Senate in the Office of
the President of the Senate on August 10,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC-2845. A communication from the Sec-
retary of the Commission, Bureau of Con-
sumer Protection, Federal Trade Commis-
sion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Mortgage Acts and
Practices—Advertising Rule” (RIN3084-AB18)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 10, 2011; to the Committee on Banking,
Housing, and Urban Affairs.

EC-2846. A communication from the Regu-
latory Specialist, Office of the Comptroller
of the Currency, Department of the Treas-
ury, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Office of Thrift Su-
pervision Integration Pursuant to the Dodd-
Frank Wall Street Reform and Consumer
Protection Act” (RIN1557-AD47) received
during recess of the Senate in the Office of
the President of the Senate on August 9,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

S5335

EC-2847. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Final Flood Elevation Deter-
minations’ ((44 CFR Part 67) (Docket No.
FEMA-2011-0002)) received during recess of
the Senate in the Office of the President of
the Senate on August 16, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2848. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’” ((44 CFR Part 65) (Docket
No. FEMA-2011-0002)) received during recess
of the Senate in the Office of the President
of the Senate on August 16, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2849. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Suspension of Community
Eligibility”’ ((44 CFR Part 64) (Docket No.
FEMA-2011-0002)) received during recess of
the Senate in the Office of the President of
the Senate on August 15, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2850. A communication from the Regu-
latory and Policy Specialist, Bureau of In-
dian Affairs, Department of the Interior,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Indian Trust Management
Reform—Implementation of Statutory
Changes’ (RIN1076-AF07) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 11, 2010; to the
Committee on Indian Affairs.

EC-2851. A communication from the Direc-
tor of Regulation Policy and Management,
Office of Information and Technology, De-
partment of Veterans Affairs, transmitting,
pursuant to law, the report of a rule entitled
“Release of Information from Department of
Veterans Affairs Records’” (RIN2900-ANT72)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 15, 2011; to the Committee on Veterans’
Affairs.

EC-2852. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Thiamethoxam;
Pesticide Tolerances” (FRL No. 8874-9) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
15, 2011; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2853. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Metconazole; Pes-
ticide Tolerances” (FRL No. 8882-7) received
during recess of the Senate in the Office of
the President of the Senate on August 15,
2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2854. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Fluoxastrobin; Pes-
ticide Tolerances’ (FRL No. 8884-4) received
during recess of the Senate in the Office of
the President of the Senate on August 15,
2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2855. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Process for Re-
view of Swaps for Mandatory Clearing’ ((17
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CFR Parts 39 and 140) (RIN3038-ADO00)) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
3, 2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2856. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Removing Any
Reference to or Reliance on Credit Ratings
in Commission Regulations; Proposing Alter-
natives to the Use of Credit Ratings’ ((17
CFR Parts 1 and 4)(RIN3038-AD11)) received
during recess of the Senate in the Office of
the President of the Senate on August 3,
2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2857. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Provisions
Common to Registered Entities” ((17 CFR
Part 40)(RIN3038-AD07)) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 3, 2011; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-2858. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, Selected Acquisition Reports
(SARs) for the quarter ending June 30, 2011
(DCN OSS 2011-1397); to the Committee on
Armed Services.

EC-2859. A communication from the Under
Secretary of Defense (Policy), transmitting,
pursuant to law, the Department of De-
fense’s 2011 report to Congress entitled ‘‘The
Worldwide Nuclear, Biological, and Chemical
Weapons and Ballistic and Cruise Missile
Threat” (DCN OSS 2011-1288); to the Com-
mittee on Armed Services.

EC-2860. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a quarterly report
entitled, ‘‘Acceptance of Contributions for
Defense Programs, Projects, and Activities;
Defense Cooperation Account’; to the Com-
mittee on Armed Services.

EC-2861. A communication from the Prin-
cipal Deputy Undersecretary of Defense (Per-
sonnel and Readiness), transmitting, pursu-
ant to law, a report relative to the feasi-
bility of establishing a full-service exchange
store in the Northern Mariana Islands; to the
Committee on Armed Services.

EC-2862. A communication from the Prin-
cipal Deputy Under Secretary of Defense
(Acquisition, Technology and Logistics),
transmitting, pursuant to law, a report rel-
ative to the Department of Defense’s pur-
chases from foreign entities for Fiscal Year
2010; to the Committee on Armed Services.

EC-2863. A communication from the Co-
Chairs of the Commission on Wartime Con-
tracting in Iraq and Afghanistan, transmit-
ting, pursuant to law, a report relative to
the status of the Commission’s final report;
to the Committee on Armed Services.

EC-2864. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology, and Logistics), transmitting, pursu-
ant to law, a report entitled, ‘‘Federally
Funded Research and Development Centers
Estimated FY 2011 Staff-years of Technical
Effort (STEs) and Estimated Funding”’; to
the Committee on Armed Services.

EC-2865. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting the report of an officer
authorized to wear the insignia of the grade
of rear admiral in accordance with title 10,
United States Code, section 777; to the Com-
mittee on Armed Services.

EC-2866. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
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titled ‘‘Nonavailability Exception for Pro-
curement of Hand or Measuring Tools”
((RIN0750-AH17)(DFARS Case 2011-D025)) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
11, 2011; to the Committee on Armed Serv-
ices.

EC-2867. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Contractors Performing Private Se-
curity Functions” ((RIN0750-AH28)(DFARS
Case 2011-D023)) received during recess of the
Senate in the Office of the President of the
Senate on August 11, 2011; to the Committee
on Armed Services.

EC-2868. A communication from the Gen-
eral Counsel, Federal Energy Regulatory
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Transmission
Planning and Cost Allocation by Trans-
mission Owning and Operating Public Utili-
ties”” (Docket No. RM10-23-000) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 3, 2011; to
the Committee on Energy and Natural Re-
sources.

EC-2869. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the Department of Energy’s Office of Ci-
vilian Radioactive Waste Management’s An-
nual Financial Report for the years ending
September 30, 2009 and 2008; to the Com-
mittee on Energy and Natural Resources.

EC-2870. A communication from the Acting
Assistant Secretary of Energy (Energy Effi-
ciency and Renewable Energy), transmitting,
pursuant to law, the semi-annual Implemen-
tation Report on Energy Conservation
Standards Activities of the Department of
Energy; to the Committee on Energy and
Natural Resources.

EC-2871. A communication from the Chair-
man of the Federal Energy Regulatory Com-
mission, transmitting, pursuant to law, a re-
port relative to the progress made in licens-
ing and constructing the Alaska Natural Gas
Pipeline; to the Committee on Energy and
Natural Resources.

EC-2872. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of
Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Conserva-
tion Program: Energy Conservation Stand-
ards for Residential Clothes Dryers and
Room Air Conditioners” (RIN1904-AA89) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
25, 2011; to the Committee on Emnergy and
Natural Resources.

EC-2873. A communication from the Divi-
sion Chief of Regulatory Affairs, Bureau of
Land Management, Department of the Inte-
rior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Segregation of
Lands—Renewable Energy’’ (RIN1004-AE19)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 11, 2011; to the Committee on Energy
and Natural Resources.

EC-2874. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of
Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Efficiency
Design Standards for New Federal Commer-
cial and Multi-Family High-Rise Residential
Buildings and New Federal Low-Rise Resi-
dential Buildings” (RIN1904-AC41) received
during recess of the Senate in the Office of
the President of the Senate on August 16,
2011; to the Committee on Energy and Nat-
ural Resources.

EC-2875. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of
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Energy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Energy Conserva-
tion Program: Energy Conservation Stand-
ards for Residential Furnaces and Residen-
tial Central Air Conditioners and Heat
Pumps’” (RIN1904-AC06) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 16, 2011; to the
Committee on Energy and Natural Re-
sources.

EC-2876. A communication from the Chief
of the Division of Policy and Programs, Fish
and Wildlife Services, Department of the In-
terior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Financial Assistance:
Wildlife Restoration, Sport Fish Restora-
tion, Hunter Education and Safety”
(RIN1018-AW65) received during recess of the
Senate in the Office of the President of the
Senate on August 10, 2011; to the Committee
on Environment and Public Works.

EC-2877. A communication from the Direc-
tor of Congressional Affairs, Office of Nu-
clear Regulatory Research, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Quali-
fication of Connection Assemblies for Nu-
clear Power Plants’ (Regulatory Guide 1.156,
Revision 1) received during recess of the Sen-
ate in the Office of the President of the Sen-
ate on August 4, 2011; to the Committee on
Environment and Public Works.

EC-2878. A communication from the Chief
of the Endangered Species Listing Branch,
Fish and Wildlife Services, Department of
the Interior, transmitting, pursuant to law,
the report of a rule entitled ‘‘Endangered
and Threatened Wildlife and Plants; Deter-
mination of Endangered Status for
Ipomopsis polyantha (Pagosa Skyrocket) and
Threatened Status for Penstemon debilis
(Parachute Beardtongue) and Phacelia
submutica (DeBeque Phacelia)”’ (RIN1018-
AV83) received during recess of the Senate in
the Office of the President of the Senate on
August 4, 2011; to the Committee on Environ-
ment and Public Works.

EC-2879. A communication from the Acting
Chief of the Endangered Species Listing
Branch, Fish and Wildlife Services, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘‘Endan-
gered and Threatened Wildlife and Plants;
Endangered Status for the Cumberland Dart-
er, Rush Darter, Yellowcheek Darter,
Chucky Madtom, and Laurel Dace”’
(RIN1018-AV85) received during recess of the
Senate in the Office of the President of the
Senate on August 4, 2011; to the Committee
on Environment and Public Works.

EC-2880. A communication from the Acting
Chief of the Endangered Species Listing
Branch, Fish and Wildlife Services, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule entitled ‘‘Endan-
gered and Threatened Wildlife and Plants;
Emergency Listing of the Miami Blue But-
terfly as Endangered, and Emergency Listing
of the Cassius Blue, Ceraunus Blue, and
Nickerbean Blue Butterflies as Threatened
Due to Similarity of Appearance to the
Miami Blue Butterfly” (RIN1018-AX83) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
4, 2011; to the Committee on Environment
and Public Works.

EC-2881. A communication from the Senior
Management Analyst of the Endangered Spe-
cies Listing Branch, Fish and Wildlife Serv-
ices, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Endangered and Threatened Wildlife
and Plants; 44 Marine and Anadromous Taxa:
Adding 10 Taxa, Delisting 1 Taxon, Reclassi-
fying 1 Taxon, and Updating 32 Taxa on the
List of Endangered and Threatened Wildlife’’
(RIN1018-AW09) received during recess of the
Senate in the Office of the President of the
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Senate on August 4, 2011; to the Committee
on Environment and Public Works.

EC-2882. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Revisions to the
California State Implementation Plan,
South Coast Air Quality Management Dis-
trict” (FRL No. 9447-4) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 15, 2011; to the
Committee on Environment and Public
Works.

EC-2883. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans; New
York Reasonable Further Progress Plans,
Emissions Inventories, Contingency Meas-
ures and Motor Vehicle Emissions Budgets™
(FRL No. 9453-2) received during recess of
the Senate in the Office of the President of
the Senate on August 15, 2011; to the Com-
mittee on Environment and Public Works.

EC-2884. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Cobalt Lithium
Manganese Nickel Oxide; Significant New
Use Rule” (FRL No. 8878-2) received during
recess of the Senate in the Office of the
President of the Senate on August 3, 2011; to
the Committee on Environment and Public
Works.

EC-2885. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“TSCA Inventory
Update Reporting Modifications; Chemical
Data Reporting”” (FRL No. 8872-9) received
during recess of the Senate in the Office of
the President of the Senate on August 3,
2011; to the Committee on Environment and
Public Works.

EC-2886. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of State Implementation Plans;
West Virginia; Section 110(a)(2) Infrastruc-
ture Requirements for the 1997 8-Hour Ozone
and the 1997 and 2006 Fine Particulate Matter
National Ambient Air Quality Standards”
(FRL No. 9447-6) received during recess of
the Senate in the Office of the President of
the Senate on August 3, 2011; to the Com-
mittee on Environment and Public Works.

EC-2887. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of State Implementation Plans;
Delaware; Section 110(a)(2) Infrastructure
Requirements for the 1997 8-Hour Ozone and
the 1997 and 2006 Fine Particulate Matter Na-
tional Ambient Air Quality Standards” (FRL
No. 9447-7) received during recess of the Sen-
ate in the Office of the President of the Sen-
ate on August 3, 2011; to the Committee on
Environment and Public Works.

EC-2888. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of State Implementation Plans;
State of Colorado; Attainment Demonstra-
tion for the 1997 8-Hour Ozone Standard, and
Approval of Related Revisions” (FRL No.
9276-8) received during recess of the Senate
in the Office of the President of the Senate
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on August 3, 2011; to the Committee on Envi-
ronment and Public Works.

EC-2889. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“Limited Federal
Implementation Plan; Prevention of Signifi-
cant Deterioration; California; North Coast
Unified Air Quality Management District”
(FRL No. 9448-5) received during recess of
the Senate in the Office of the President of
the Senate on August 3, 2011; to the Com-
mittee on Environment and Public Works.

EC-2890. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Protection of
Stratospheric Ozone: Adjustments to the Al-
lowance System for Controlling HCFC Pro-
duction, Import, and Export’” (FRL No. 9448-
4) received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 3, 2011; to the Committee on Environ-
ment and Public Works.

EC-2891. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Change of Address
for Region 1; Technical Correction” (FRL
No. 9449-3) received during recess of the Sen-
ate in the Office of the President of the Sen-
ate on August 3, 2011; to the Committee on
Environment and Public Works.

EC-2892. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Protocol Gas
Verification Program and Minimum Com-
petency Requirements for Air Emission Test-
ing; Corrections” (FRL No. 9450-7) received
during recess of the Senate in the Office of
the President of the Senate on August 10,
2011; to the Committee on Environment and
Public Works.

EC-2893. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Implementation Plans North
Carolina: Prevention of Significant Deterio-
ration and Nonattainment New Source Re-
view Rules” (FRL No. 9449-8) received during
recess of the Senate in the Office of the
President of the Senate on August 10, 2011; to
the Committee on Environment and Public
Works.

EC-2894. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Minnesota; Rules Update’” (FRL No.
9450-1) received during recess of the Senate
in the Office of the President of the Senate
on August 10, 2011; to the Committee on En-
vironment and Public Works.

EC-2895. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Implementation Plans; New
Mexico; Federal Implementation Plan for
Interstate Transport of Pollution Affecting
Visibility and Best Available Retrofit Tech-
nology Determination’” (FRL No. 9451-1) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
10, 2011; to the Committee on Environment
and Public Works.

EC-2896. A communication from the Direc-
tor of Congressional Affairs, Office of Nu-
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clear Regulatory Research, Nuclear Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Guid-
ance for the Assessment of Beyond-Design-
Basis Aircraft Impacts” (Regulatory Guide
1.217) received during recess of the Senate in
the Office of the President of the Senate on
August 11, 2011; to the Committee on Envi-
ronment and Public Works.

EC-2897. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled
“Evaluation of the National Competitive
Bidding Program for Durable Medical Equip-
ment, Prosthetics, Orthotics, and Supplies’’;
to the Committee on Finance.

EC-2898. A communication from the Com-
missioner, U.S. Customs and Border Protec-
tion, transmitting, a report of proposed leg-
islation relative to implementing an intel-
lectual property enforcement strategy; to
the Committee on Finance.

EC-2899. A communication from the Fed-
eral Register Liaison Officer, Alcohol and
Tobacco Tax and Trade Bureau, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Revision
of Distilled Spirits Plant Regulations”
(RIN1513-AA23) received during recess of the
Senate in the Office of the President of the
Senate on August 11; to the Committee on
Finance.

EC-2900. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2011 Marginal Pro-
duction Rates” (Notice 2011-58) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 8, 2011; to
the Committee on Finance.

EC-2901. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2011 Section 43 In-
flation Adjustment’ (Notice 2011-57) received
during recess of the Senate in the Office of
the President of the Senate on August 8,
2011; to the Committee on Finance.

EC-2902. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Group Health Plans
and Issuers Coverage of Preventive Services
under the Patient Protection and Affordable
Care Act” ((RIN1545-BJ60)(TD 9541)) received
during recess of the Senate in the Office of
the President of the Senate on August 8,
2011; to the Committee on Finance.

EC-2903. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Method for Making
Election to Apply Carryover Basis Treat-
ment under Section 1022 to the Estates of
Decedents Who Died in 2010 and Rules Appli-
cable to Inter Vivos and Testamentary Gen-
eration-Skipping Transfers in 2010° (Notice
2011-66) received during recess of the Senate
in the Office of the President of the Senate
on August 8, 2011; to the Committee on Fi-
nance.

EC-2904. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Update of Weighted
Average Interest Rates, Yield Curves, and
Segment Rates” (Notice 2011-67) received
during recess of the Senate in the Office of
the President of the Senate on August 8,
2011; to the Committee on Finance.

EC-2905. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
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Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Examination of Re-
turns and Claims for Refund, Credit or
Abatement; Determination of Correct Liabil-
ity” (Rev. Proc. 2011-41) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 8, 2011; to the
Committee on Finance.

EC-2906. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Use of Actuarial
Tables in Valuing Annuities, Interests for
Life or Terms of Years, and Remainder or
Reversionary Interests” ((RIN1545-
BH67)(TD9540)) received during recess of the
Senate in the Office of the President of the
Senate on August 8, 2011; to the Committee
on Finance.

EC-2907. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘State and Local
Bonds: Volume Cap and Timing of Issuing
Bonds’” (Notice 2011-63) received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 8, 2011; to the
Committee on Finance.

EC-2908. A communication from the Pro-
gram Manager, Information Sharing Envi-
ronment, Office of the Director of National
Intelligence, transmitting, pursuant to law,
a ‘‘Classified Supplement’ to the fifth ‘“‘An-
nual Report to the Congress on the Informa-
tion Sharing Environment” (DCN OSS No.
2011-1279); to the Select Committee on Intel-
ligence.

EC-2909. A communication from the Direc-
tor of Legislative Affairs, Office of the Direc-
tor of National Intelligence, transmitting,
pursuant to law, (2) reports relative to va-
cancies within the Office received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 11, 2011; to the
Select Committee on Intelligence.

EC-2910. A communication from the Rules
Administrator, Office of General Counsel,
Federal Bureau of Prisons, transmitting,
pursuant to law, the report of a rule entitled
‘“Psychiatric Evaluation and Treatment”
(RIN1120-AB20) received during recess of the
Senate in the Office of the President of the
Senate on August 4, 2011; to the Committee
on the Judiciary.

EC-2911. A communication from the Fed-
eral Register Liaison Officer, Alcohol and
Tobacco Tax and Trade Bureau, Department
of the Treasury, transmitting, pursuant to
law, the report of a rule entitled ‘‘Establish-
ment of the Antelope Valley of the Cali-
fornia High Desert Viticultural Area”
(RIN1513-ABb55) received during recess of the
Senate in the Office of the President of the
Senate on August 11, 2011; to the Committee
on the Judiciary.

—————

REPORTS OF COMMITTEES DURING
RECESS

Under the authority of the order of
the Senate of August 2, 2011, the fol-
lowing reports of committees were sub-
mitted on August 30, 2011:

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 1510. An original bill to promote the do-
mestic development and deployment of clean
energy technologies, and for other purposes
(Rept. No. 112-47).

S. 201. A bill to clarify the jurisdiction of
the Secretary of the Interior with respect to
the C.C. Cragin Dam and Reservoir, and for
other purposes (Rept. No. 112-48).
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By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment:

S. 270. A bill to direct the Secretary of the
Interior to convey certain Federal land to
Deschutes County, Oregon (Rept. No. 112-49).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with
amendments:

S. 271. A bill to require the Secretary of
Agriculture to enter into a property convey-
ance with the city of Wallowa, Oregon, and
for other purposes (Rept. No. 112-50).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 278. A bill to provide for the exchange of
certain land located in the Arapaho-Roo-
sevelt National Forests in the State of Colo-
rado, and for other purposes (Rept. No. 112—
51).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment:

S. 292. A Dbill to resolve the claims of the
Bering Straits Native Corporation and the
State of Alaska to land adjacent to Salmon
Lake in the State of Alaska and to provide
for the conveyance to the Bering Straits Na-
tive Corporation of certain other public land
in partial satisfaction of the land entitle-
ment of the Corporation under the Alaska
Native Claims Settlement Act (Rept. No.
112-52).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 333. A Dbill to reinstate and extend the
deadline for commencement of construction
of a hydroelectric project involving the Lit-
tle Wood River Ranch (Rept. No. 112-53).

S. 334. A Dbill to reinstate and extend the
deadline for commencement of construction
of a hydroelectric project involving the
American Falls Reservoir (Rept. No. 112-54).

S. 382. A bill to amend the National Forest
Ski Area Permit Act of 1986 to clarify the
authority of the Secretary of Agriculture re-
garding additional recreational uses of Na-
tional Forest System land that is subject to
ski area permits, and for other purposes
(Rept. No. 112-55).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with
amendments:

S. 519. A bill to further allocate and expand
the availability of hydroelectric power gen-
erated at Hoover Dam, and for other pur-
poses (Rept. No. 112-58).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 535. A bill to authorize the Secretary of
the Interior to lease certain lands within
Fort Pulaski National Monument, and for
other purposes (Rept. No. 112-59).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with
amendments:

S. 683. A bill to provide for the conveyance
of certain parcels of land to the town of Man-
tua, Utah (Rept. No. 112-60).

S. 684. A bill to provide for the conveyance
of certain parcels of land to the town of Alta,
Utah (Rept. No. 112-61).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 808. A bill to direct the Secretary of the
Interior to allow for prepayment of repay-
ment contracts between the United States
and the Uintah Water Conservancy District
(Rept. No. 112-62).

S. 897. A bill to amend the Surface Mining
Control and Reclamation Act of 1977 to clar-
ify that uncertified States and Indian tribes
have the authority to use certain payments
for certain noncoal reclamation projects and
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acid mine remediation programs (Rept. No.
112-63).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with
amendments:

S. 916. A bill to facilitate appropriate oil
and gas development on Federal land and wa-
ters, to limit dependence of the United
States on foreign sources of oil and gas, and
for other purposes (Rept. No. 112-64).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 997. A bill to authorize the Secretary of
the Interior to extend a water contract be-
tween the United States and the East Bench
Irrigation District (Rept. No. 112-65).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 1067. A bill to amend the Energy Policy
Act of 2005 to require the Secretary of En-
ergy to carry out a research and develop-
ment and demonstration program to reduce
manufacturing and construction costs relat-
ing to nuclear reactors, and for other pur-
poses (Rept. No. 112-66).

By Mr. KERRY, from the Committee on
Foreign Relations, without amendment:

S. 954. A bill to promote the strengthening
of the Haitian private sector (Rept. No. 112—
67).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, without
amendment:

S. 404. A bill to modify a land grant patent
issued by the Secretary of the Interior (Rept.
No. 112-56).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute and
an amendment to the title:

S. 512. A bill to amend the Energy Policy
Act of 2005 to require the Secretary of En-
ergy to carry out programs to develop and
demonstrate 2 small modular nuclear reactor
designs, and for other purposes (Rept. No.
112-57).

——

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mrs. MURRAY, from the Committee on
Veterans’ Affairs, without amendment:

S. 572. A Dbill to amend title 38, United
States Code, to repeal the prohibition on col-
lective bargaining with respect to matters
and questions regarding compensation of em-
ployees of the Department of Veterans Af-
fairs other than rates of basic pay, and for
other purposes (Rept. No. 112-68).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment:

S. 714. A bill to reauthorize the Federal
Land Transaction Facilitation Act, and for
other purposes (Rept. No. 112-69).

By Mr. BINGAMAN, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 734. A bill to provide for a program of re-
search, development, demonstration, and
commercial application in vehicle tech-
nologies at the Department of Energy (Rept.
No. 112-70).

S. 1000. A bill to promote energy savings in
residential and commercial buildings and in-
dustry, and for other purposes (Rept. No. 112—
71).

S. 1001. A bill to reduce oil consumption
and improve energy security, and for other
purposes (Rept. No. 112-72).

———
EXECUTIVE REPORTS OF
COMMITTEE—TREATIES

The following executive reports of
committee were submitted on August
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30, 2011, during the recess of the Sen-
ate, under the authority of an order of
the Senate of August 2, 2011:

By Mr. KERRY, from the Committee on
Foreign Relations:
[Treaty Doc. 112-1 Protocol Amending Tax
Convention with Swiss Confederation with
1 declaration (Ex. Rept. 112-1); Treaty Doc.
11023 Investment Treaty with Rwanda
(Ex. Rept. 112-2); Treaty Doc. 111-6 Mu-
tual Legal Assistance Treaty with Ber-
muda with 1 declaration (Ex. Rept. 112-3);
Treaty Doc. 111-7 Tax Convention with
Hungary with 1 declaration (Ex. Rept. 112—
4); and Treaty Doc. 111-8 Protocol Amend-
ing Tax Convention with Luxembourg with
1 declaration (Ex. Rept. 112-5)]
The text of the committee-recommended
resolutions of advice and consent to ratifica-
tion are as follows:

[112-1 Protocol Amending Tax Convention

with Swiss Confederation]

As reported by the Committee on Foreign
Relations:

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to a declaration.

The Senate advises and consents to the
ratification of the Protocol Amending the
Convention between the United States of
America and the Swiss Confederation for the
Avoidance of Double Taxation With Respect
to Taxes on Income, Signed at Washington
on October 2, 1996, signed on September 23,
2009, at Washington, as corrected by an ex-
change of notes effected November 16, 2010,
together with a related agreement effected
by an exchange of notes on September 23,
2009 (the ‘“‘Protocol’”) (Treaty Doc. 112-1),
subject to the declaration of section 2.

Section 2. Declaration.

The advice and consent of the Senate
under section 1 is subject to the following
declaration: The Protocol is self-executing.

[110-23 Investment Treaty with Rwanda]

As reported by the Committee on Foreign
Relations:

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to a declaration.

The Senate advises and consents to the
ratification of the Treaty Between the Gov-
ernment of the United States of America and
the Government of the Republic of Rwanda
Concerning the Encouragement and Recip-
rocal Protection of Investment, signed at
Kigali on February 19, 2008 (Treaty Doc. 110—
23), subject to the declaration of section 2.

Section 2. Declaration.

The advice and consent of the Senate
under section 1 is subject to the following
declaration: Articles 3 through 10 and other
provisions that qualify or create exceptions
to these Articles are self-executing. With the
exception of these Articles, the Treaty is not
self-executing.

[111-6 Mutual Legal Assistance Treaty with
Bermuda]

As reported by the Committee on Foreign
Relations:

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to a declaration.

The Senate advises and consents to the
ratification of the Treaty between the Gov-
ernment of the United States of America and
the Government of Bermuda Relating to Mu-
tual Legal Assistance in Criminal Matters,
signed at Hamilton on January 12, 2009 (the
“Treaty”’) (Treaty Doc. 111-6), subject to the
declaration of section 2.

Section 2. Declaration.
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The advice and consent of the Senate
under section 1 is subject to the following
declaration: The Treaty is self-executing.

[111-7 Tax Convention with Hungary]

As reported by the Committee on Foreign
Relations:

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to a declaration.

The Senate advises and consents to the
ratification of the Convention between the
Government of the United States of America
and the Government of the Republic of Hun-
gary for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion with
Respect to Taxes on Income, signed on Feb-
ruary 4, 2010, at Budapest, and a related
agreement effected by an exchange of notes
on February 4, 2010 (the ‘‘Convention’)
(Treaty Doc. 111-7), subject to the declara-
tion of section 2.

Section 2. Declaration.

The advice and consent of the Senate
under section 1 is subject to the following
declaration: The Convention is self-exe-
cuting.

[111-8 Protocol Amending Tax Convention

with Luxembourg]

As reported by the Committee on Foreign
Relations:

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to a declaration.

The Senate advises and consents to the
ratification of the Protocol Amending the
Convention between the Government of the
United States of America and the Govern-
ment of the Grand Duchy of Luxembourg for
the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respect to
Taxes on Income and Capital, signed on May
20, 2009 at Luxembourg and a related agree-
ment effected by the exchange of notes also
signed on May 20, 2009 (the ‘‘Protocol’)
(Treaty Doc. 111-8), subject to the declara-
tion of section 2.

Section 2. Declaration.

The advice and consent of the Senate
under section 1 is subject to the following
declaration: The Protocol is self-executing.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS DURING RE-
CESS

On August 30, 2011, under the author-
ity of the order of the Senate of August
2, 2011, the following bills and joint res-
olutions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated.

By Mr. BINGAMAN:

S. 1510. An original bill to promote the do-
mestic development and deployment of clean
energy technologies, and for other purposes;
from the Committee on Energy and Natural
Resources; placed on the calendar.

—

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. LANDRIEU:

S. 1611. A bill to extend the participation
term for small business concerns affected by
Hurricane Katrina or Hurricane Rita in cer-
tain programs, and for other purposes; to the
Committee on Small Business and Entrepre-
neurship.
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By Mr. CARDIN (for himself, Mr. ROB-
ERTS, and Ms. SNOWE):

S. 1512. A bill to amend the Internal Rev-
enue Code of 1986 and the Small Business Act
to expand the availability of employee stock
ownership plans in S corporations, and for
other purposes; to the Committee on Fi-
nance.

By Mr. SCHUMER:

S. 1513. A bill to amend title XII of the So-
cial Security Act to extend the provision
waiving certain interest payments on ad-
vances made to States from the Federal un-
employment account in the Unemployment
Trust Fund; to the Committee on Finance.

By Mr. TESTER (for himself, Mr. BAU-
CUS, Mr. AKAKA, and Mr. INOUYE):

S. 1514. A bill to authorize the President to
award a gold medal on behalf of the Congress
to Elouise Pepion Cobell, in recognition of
her outstanding and enduring contributions
to American Indians, Alaska Natives, and
the Nation through her tireless pursuit of
justice; to the Committee on Banking, Hous-
ing, and Urban Affairs.

By Mr. LIEBERMAN:

S. 1515. A bill to permit certain members of
the United States Secret Service and certain
members of the United States Secret Service
Uniformed Division who were appointed in
1984, 1985, or 1986 to elect to be covered under
the District of Columbia Police and Fire-
fighter Retirement and Disability System in
the same manner as members appointed
prior to 1984; to the Committee on Homeland
Security and Governmental Affairs.

By Mr. MCCONNELL (for himself, Mr.
McCAIN, Mr. PAUL, Mr. INHOFE, Mr.
BLUNT, Mr. CoOATS, Mr. ENZzI, Mr.
GRASSLEY, Mrs. HUTCHISON, Mr. ROB-
ERTS, Mr. SESSIONS, Mr. BARRASSO,
Mr. BOOZMAN, Mr. CORNYN, Mr.
RUBIO, Mr. KYL, Mr. ALEXANDER, Mr.
HATCH, Ms. AYOTTE, Mr. CHAMBLISS,
Mr. MORAN, Mr. WICKER, Mr. SHELBY,
and Mr. LEE):

S.J. Res. 25. A joint resolution relating to
the disapproval of the President’s exercise of
authority to increase the debt limit, as sub-
mitted under section 3101A of title 31, United
States Code, on August 2, 2011; placed on the
calendar.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WYDEN (for himself, Mr.
MERKLEY, Mr. MCCONNELL, Mr. REID,
Mr. AKAKA, Mr. ALEXANDER, Ms.
AYOTTE, Mr. BARRASSO, Mr. BAUCUS,
Mr. BEGICH, Mr. BENNET, Mr. BINGA-
MAN, Mr. BLUMENTHAL, Mr. BLUNT,
Mr. BOOZMAN, Mrs. BOXER, Mr. BROWN
of Massachusetts, Mr. BROWN of Ohio,
Mr. BURR, Ms. CANTWELL, Mr.
CARDIN, Mr. CARPER, Mr. CASEY, Mr.
CHAMBLISS, Mr. COATS, Mr. COBURN,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. COONS, Mr. CORKER, Mr.
CORNYN, Mr. CRAPO, Mr. DEMINT, Mr.
DURBIN, Mr. ENZI, Mrs. FEINSTEIN,
Mr. FRANKEN, Mrs. GILLIBRAND, Mr.
GRAHAM, Mr. GRASSLEY, Mrs. HAGAN,
Mr. HARKIN, Mr. HATCH, Mr. HELLER,
Mr. HOEVEN, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr.
JOHANNS, Mr. JOHNSON of Wisconsin,
Mr. JOHNSON of South Dakota, Mr.
KERRY, Mr. KIRK, Ms. KLOBUCHAR,
Mr. KOHL, Mr. KyL, Ms. LANDRIEU,
Mr. LAUTENBERG, Mr. LEAHY, Mr.
LEE, Mr. LEVIN, Mr. LIEBERMAN, Mr.
LUGAR, Mr. MANCHIN, Mr. MCcCCAIN,
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Mrs. MCCASKILL, Mr. MENENDEZ, Ms.
MIKULSKI, Mr. MORAN, Ms. MUR-
KOWSKI, Mrs. MURRAY, Mr. NELSON of
Nebraska, Mr. NELSON of Florida, Mr.
PAuL, Mr. PORTMAN, Mr. PRYOR, Mr.
REED, Mr. RISCH, Mr. ROBERTS, Mr.
ROCKEFELLER, Mr. RUBIO, Mr. SAND-
ERS, Mr. SCHUMER, Mr. SESSIONS,
Mrs. SHAHEEN, Mr. SHELBY, Ms.
SNOWE, Ms. STABENOW, Mr. TESTER,
Mr. THUNE, Mr. TOOMEY, Mr. UDALL
of Colorado, Mr. UDALL of New Mex-
ico, Mr. VITTER, Mr. WARNER, Mr.
WEBB, Mr. WHITEHOUSE, and Mr.
WICKER):

S. Res. 257. A resolution relative to the
death of the Honorable Mark O. Hatfield,
former United States Senator for the State
of Oregon; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 48
At the request of Mr. INOUYE, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 48, a bill to amend the
Public Health Service Act to provide
for the participation of pharmacists in
National Health Services Corps pro-
grams, and for other purposes.
S. 202
At the request of Mr. PAUL, the name
of the Senator from Idaho (Mr. CRAPO)
was added as a cosponsor of S. 202, a
bill to require a full audit of the Board
of Governors of the Federal Reserve
System and the Federal reserve banks
by the Comptroller General of the
United States before the end of 2012,
and for other purposes.
S. 242
At the request of Mr. ROCKEFELLER,
the name of the Senator from Iowa
(Mr. HARKIN) was added as a cosponsor
of S. 242, a bill to amend title 10,
United States Code, to enhance the
roles and responsibilities of the Chief
of the National Guard Bureau.
S. 256
At the request of Mr. PRYOR, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 256, a bill to amend the
Internal Revenue Code of 1986 to allow
a credit against income tax for equity
investments in small business con-
cerns.
S. 274
At the request of Mrs. HAGAN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
274, a bill to amend title XVIII of the
Social Security Act to expand access to
medication therapy management serv-
ices under the Medicare prescription
drug program.
S. 296
At the request of Ms. KLOBUCHAR, the
name of the Senator from Maine (Ms.
CoOLLINS) was added as a cosponsor of S.
296, a bill to amend the Federal Food,
Drug, and Cosmetic Act to provide the
Food and Drug Administration with
improved capacity to prevent drug
shortages.
S. 362
At the request of Mr. WHITEHOUSE,
the names of the Senator from Wash-

CONGRESSIONAL RECORD — SENATE

ington (Ms. CANTWELL), the Senator
from Vermont (Mr. SANDERS) and the
Senator from Missouri (Mr. BLUNT)
were added as cosponsors of S. 362, a
bill to amend the Public Health Serv-
ice Act to provide for a Pancreatic
Cancer Initiative, and for other pur-
poses.
S. 364
At the request of Mr. PRYOR, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 364, a bill to amend the
Internal Revenue Code of 1986 to estab-
lish a new Small Business Savings Ac-
count.
S. 374
At the request of Mr. KERRY, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 374, a bill to amend title XVIII
of the Social Security Act to eliminate
the 190-day lifetime limit on inpatient
psychiatric hospital services under the
Medicare program.
S. 384
At the request of Mrs. FEINSTEIN, the
names of the Senator from Colorado
(Mr. BENNET), the Senator from Ten-
nessee (Mr. CORKER) and the Senator
from Colorado (Mr. UDALL) were added
as cosponsors of S. 384, a bill to amend
title 39, United States Code, to extend
the authority of the United States
Postal Service to issue a semipostal to
raise funds for breast cancer research.
S. 398
At the request of Mr. BINGAMAN, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
398, a bill to amend the Energy Policy
and Conservation Act to improve en-
ergy efficiency of certain appliances
and equipment, and for other purposes.
S. 418
At the request of Mr. HARKIN, the
names of the Senator from Oklahoma
(Mr. COBURN) and the Senator from
New Jersey (Mr. MENENDEZ) were added
as cosponsors of S. 418, a bill to award
a Congressional Gold Medal to the
World War IT members of the Civil Air
Patrol.
S. 434
At the request of Mr. COCHRAN, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 434, a bill to improve and ex-
pand geographic literacy among Kkin-
dergarten through grade 12 students in
the United States by improving profes-
sional development programs for Kkin-
dergarten through grade 12 teachers of-
fered through institutions of higher
education.
S. 438
At the request of Ms. STABENOW, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 438, a bill to amend the
Public Health Service Act to improve
women’s health by prevention, diag-
nosis, and treatment of heart disease,
stroke, and other cardiovascular dis-
eases in women.
S. 501
At the request of Mr. THUNE, the
name of the Senator from Kansas (Mr.
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MORAN) was added as a cosponsor of S.
501, a bill to establish pilot projects
under the Medicare program to provide
incentives for home health agencies to
utilize home monitoring and commu-
nications technologies.
S. 539
At the request of Mr. WHITEHOUSE,
the name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 539, a bill to amend the Public
Health Services Act and the Social Se-
curity Act to extend health informa-
tion technology assistance eligibility
to behavioral health, mental health,
and substance abuse professionals and
facilities, and for other purposes.
S. 565
At the request of Mr. KERRY, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 565, a bill to establish an em-
ployment-based immigrant visa for
alien entrepreneurs who have received
significant capital from investors to
establish a business in the United
States.
S. 569
At the request of Mrs. FEINSTEIN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 569, a bill to provide for
fairness for the Federal judiciary.
S. 580
At the request of Ms. KLOBUCHAR, the
name of the Senator from Missouri
(Mrs. McCCASKILL) was added as a co-
sponsor of S. 580, a bill to amend the
Environmental Research, Develop-
ment, and Demonstration Authoriza-
tion Act of 1978 to require the appoint-
ment of a member of the Science Advi-
sory Board based on the recommenda-
tion of the Secretary of Agriculture.
S. 584
At the request of Ms. MIKULSKI, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from New York (Mr. SCHUMER) were
added as cosponsors of S. 584, a bill to
establish the Social Work Reinvest-
ment Commission to provide inde-
pendent counsel to Congress and the
Secretary of Health and Human Serv-
ices on policy issues associated with re-
cruitment, retention, research, and re-
investment in the profession of social
work, and for other purposes.
S. 633
At the request of Ms. SNOWE, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
633, a bill to prevent fraud in small
business contracting, and for other
purposes.
S. 643
At the request of Ms. STABENOW, the
names of the Senator from Delaware
(Mr. CARPER) and the Senator from
Vermont (Mr. SANDERS) were added as
cosponsors of S. 643, a bill to amend
title XIX of the Social Security Act to
direct Medicaid EHR incentive pay-
ments to federally qualified health cen-
ters and rural health clinics.
S. 697
At the request of Mr. CASEY, the
names of the Senator from Maryland
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(Mr. CARDIN) and the Senator from Vir-
ginia (Mr. WARNER) were added as co-
sponsors of S. 697, a bill to amend the
Internal Revenue Code of 1986 to allow
a credit against income tax for
amounts paid by a spouse of a member
of the Armed Services for a new State
license or certification required by rea-
son of a permanent change in the duty
station of such member to another
State.
S. 798
At the request of Mr. THUNE, his
name was added as a cosponsor of S.
798, a bill to provide an amnesty period
during which veterans and their family
members can register certain firearms
in the National Firearms Registration
and Transfer Record, and for other pur-
poses.
S. 815
At the request of Ms. SNOWE, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 815, a bill to guarantee
that military funerals are conducted
with dignity and respect.
S. 818
At the request of Mr. KERRY, the
name of the Senator from Massachu-
setts (Mr. BROWN) was added as a co-
sponsor of S. 818, a bill to amend title
XVIII of the Social Security Act to
count a period of receipt of outpatient
observation services in a hospital to-
ward satisfying the 3-day inpatient
hospital requirement for coverage of
skilled nursing facility services under
Medicare.
S. 827
At the request of Mr. DEMINT, the
name of the Senator from Utah (Mr.
LEE) was added as a cosponsor of S. 827,
a bill to allow a State to combine cer-
tain funds and enter into a perform-
ance agreement with the Secretary of
Education to improve the academic
achievement of students.
S. 838
At the request of Mr. TESTER, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 838, a bill to amend the Toxic
Substances Control Act to clarify the
jurisdiction of the Environmental Pro-
tection Agency with respect to certain
sporting good articles, and to exempt
those articles from a definition under
that Act.
S. 857
At the request of Mr. GRASSLEY, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 857, a bill to amend the
Elementary and Secondary Education
Act of 1965 to aid gifted and talented
learners, including high-ability learn-
ers not formally identified as gifted.
S. 866
At the request of Mr. TESTER, the
names of the Senator from New Jersey
(Mr. MENENDEZ) and the Senator from
Virginia (Mr. WARNER) were added as
cosponsors of S. 866, a bill to amend
title 10, United States Code, to modify
the per-fiscal year calculation of days
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of certain active duty or active service
used to reduce the minimum age at
which a member of a reserve compo-
nent of the uniformed services may re-
tire for non-regular service.
S. 919
At the request of Mr. HARKIN, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 919, a bill to authorize grant
programs to ensure successful, safe,
and healthy students.
S. 922
At the request of Mrs. GILLIBRAND,
the name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 922, a bill to amend the
Workforce Investment Act of 1998 to
authorize the Secretary of Labor to
provide grants for Urban Jobs Pro-
grams, and for other purposes.
S. 951
At the request of Mrs. MURRAY, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 951, a bill to improve the
provision of Federal transition, reha-
bilitation, vocational, and unemploy-
ment benefits to members of the
Armed Forces and veterans, and for
other purposes.
S. 1013
At the request of Mr. HATCH, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 1013, a bill to renew the authority
of the Secretary of Health and Human
Services to approve demonstration
projects designed to test innovative
strategies in State child welfare pro-
grams.
S. 1025
At the request of Mr. LEAHY, the
names of the Senator from Washington
(Ms. CANTWELL), the Senator from
Maryland (Mr. CARDIN), the Senator
from Colorado (Mr. BENNET), the Sen-
ator from Delaware (Mr. CARPER) and
the Senator from North Carolina (Mr.
BURR) were added as cosponsors of S.
1025, a bill to amend title 10, United
States Code, to enhance the national
defense through empowerment of the
National Guard, enhancement of the
functions of the National Guard Bu-
reau, and improvement of Federal-
State military coordination in domes-
tic emergency response, and for other
purposes.
S. 1045
At the request of Ms. LANDRIEU, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1045, a bill to amend the Pub-
lic Health Service Act, the Employee
Retirement Income Security Act of
1974, and the Internal Revenue Code of
1986 to require that group and indi-
vidual health insurance coverage and
group health plans provide coverage for
treatment of a minor child’s congenital
or developmental deformity or disorder
due to trauma, burns, infection, tumor,
or disease.
S. 1048
At the request of Mr. MENENDEZ, the
name of the Senator from Maine (Ms.
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SNOWE) was added as a cosponsor of S.
1048, a bill to expand sanctions imposed
with respect to the Islamic Republic of
Iran, North Korea, and Syria, and for
other purposes.
S. 1094
At the request of Mr. MENENDEZ, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from Hawaii (Mr.
AKAKA), the Senator from Maine (Ms.
SNOWE), the Senator from Vermont
(Mr. SANDERS) and the Senator from
Ohio (Mr. BROWN) were added as co-
sponsors of S. 1094, a bill to reauthorize
the Combating Autism Act of 2006
(Public Law 109-416).
S. 1132
At the request of Mr. MENENDEZ, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1132, a bill to establish pro-
grams to provide services to individ-
uals with autism and the families of
such individuals and for other pur-
poses.
S. 1239
At the request of Mr. CASEY, the
names of the Senator from Vermont
(Mr. LEAHY), the Senator from Iowa
(Mr. HARKIN), the Senator from North
Carolina (Mrs. HAGAN), the Senator
from New York (Mr. SCHUMER), the
Senator from Minnesota (Ms.
KLOBUCHAR) and the Senator from
Georgia (Mr. ISAKSON) were added as
cosponsors of S. 1239, a bill to provide
for a medal of appropriate design to be
awarded by the President to the memo-
rials established at the 3 sites honoring
the men and women who perished as a
result of the terrorist attacks on the
United States on September 11, 2001.
S. 1265
At the request of Mr. BINGAMAN, the
names of the Senator from Connecticut
(Mr. LIEBERMAN) and the Senator from
Rhode Island (Mr. WHITEHOUSE) were
added as cosponsors of S. 1265, a bill to
amend the Land and Water Conserva-
tion Fund Act of 1965 to provide con-
sistent and reliable authority for, and
for the funding of, the land and water
conservation fund to maximize the ef-
fectiveness of the fund for future gen-
erations, and for other purposes.
S. 1280
At the request of Mr. ISAKSON, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1280, a bill to amend the Peace Corps
Act to require sexual assault risk-re-
duction and response training, and the
development of sexual assault protocol
and guidelines, the establishment of
victims advocates, the establishment
of a Sexual Assault Advisory Council,
and for other purposes.
S. 1299
At the request of Mr. MORAN, the
names of the Senator from Maryland
(Ms. MIKULSKI), the Senator from New
Jersey (Mr. MENENDEZ), the Senator
from Illinois (Mr. KIRK), the Senator
from Oklahoma (Mr. INHOFE) and the
Senator from Nebraska (Mr. NELSON)
were added as cosponsors of S. 1299, a
bill to require the Secretary of the
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Treasury to mint coins in commemora-
tion of the centennial of the establish-
ment of Lions Clubs International.
S. 1316
At the request of Mr. ENZI, the name
of the Senator from Louisiana (Mr.
VITTER) was added as a cosponsor of S.
1316, a bill to prevent a fiscal crisis by
enacting legislation to balance the
Federal budget through reductions of
discretionary and mandatory spending.
S. 1359
At the request of Mr. TESTER, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1359, a bill to make the National
Parks and Federal Recreation Lands
Pass available at a discount to mem-
bers of the Armed Forces and veterans.
S. 1374
At the request of Mr. MENENDEZ, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1374, a bill to direct the
Federal Trade Commission to prescribe
rules prohibiting deceptive advertising
of abortion services.
S. 1376
At the request of Mr. BARRASSO, his
name was added as a cosponsor of S.
1376, a bill to conform income calcula-
tions for purposes of eligibility for the
refundable credit for coverage under a
qualified health plan and for Medicaid
to existing Federal low-income assist-
ance programs.
S. 1392
At the request of Ms. COLLINS, the
names of the Senator from Alabama
(Mr. SESSIONS) and the Senator from
Ohio (Mr. PORTMAN) were added as co-
sponsors of S. 1392, a bill to provide ad-
ditional time for the Administrator of
the Environmental Protection Agency
to issue achievable standards for indus-
trial, commercial, and institutional
boilers, process heaters, and inciner-
ators, and for other purposes.
S. 1440
At the request of Mr. BENNET, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 1440, a bill to reduce preterm
labor and delivery and the risk of preg-
nancy-related deaths and complica-
tions due to pregnancy, and to reduce
infant mortality caused by ©pre-
maturity.
S. 1452
At the request of Mr. DURBIN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1452, a bill to promote
simplification and fairness in the ad-
ministration and collection of sales
and use taxes.
S. 1463
At the request of Mr. MERKLEY, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1463, a bill to amend the Civil
Rights Act of 1964 to ©protect
breastfeeding by new mothers and to
provide for reasonable break time for
nursing mothers.
S. 1467
At the request of Mr. BLUNT, the
names of the Senator from South Da-
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kota (Mr. THUNE), the Senator from
Nebraska (Mr. JOHANNS) and the Sen-
ator from Kansas (Mr. MORAN) were
added as cosponsors of S. 1467, a bill to
amend the Patient Protection and Af-
fordable Care Act to protect rights of
conscience with regard to requirements
for coverage of specific items and serv-
ices.
S. 1491
At the request of Mr. WYDEN, the
name of the Senator from Delaware
(Mr. CooNS) was added as a cosponsor
of S. 1491, a bill to amend the Public
Utility Regulatory Policies Act of 1978
to expand the electric rate-setting au-
thority of States.
S. 1500
At the request of Ms. MURKOWSKI, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1500, a bill to give Americans access to
affordable child-only health insurance
coverage.
S.J. RES. 19
At the request of Mr. HATCH, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S.J. Res. 19, a joint reso-
lution proposing an amendment to the
Constitution of the United States au-
thorizing Congress to prohibit the
physical desecration of the flag of the
United States.
S. RES. 251
At the request of Mr. CARPER, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
Res. 2561, a resolution expressing sup-
port for improvement in the collection,
processing, and consumption of recy-
clable materials throughout the United
States.
S. RES. 252
At the request of Mr. LUGAR, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
Res. 2562, a resolution celebrating the
60th Anniversary of the United States-
Philippines Mutual Defense Treaty.
S. RES. 253
At the request of Mr. HOEVEN, the
names of the Senator from North Da-
kota (Mr. CONRAD) and the Senator
from Kansas (Mr. ROBERTS) were added
as cosponsors of S. Res. 253, a resolu-
tion designating October 26, 2011, as
“Day of the Deployed”.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. LANDRIEU:

S. 1511. A bill to extend the participa-
tion term for small business concerns
affected by Hurricane Katrina or Hurri-
cane Rita in certain programs, and for
other purposes; to the Committee on
Small Business and Entrepreneurship.

Ms. LANDRIEU. Mr. President, I
come to the floor today to speak on an
issue that is of great importance to my
home State of Louisiana: disaster re-
covery. As you know, along the Gulf
Coast, we keep an eye trained on the
Gulf of Mexico during hurricane sea-
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son. This is following the devastating
one-two punch of Hurricanes Katrina
and Rita of 2005; Hurricanes Gustav and
Ike in 2008; and more recently the
Deepwater Horizon disaster. Our com-
munities and businesses are still recov-
ering from these disasters—some from
a disaster that devastated the Gulf
Coast over 6 years ago. For this reason,
as Chair of the Senate Committee on
Small Business and Entrepreneurship
disaster preparedness is one of my top
priorities. While the Gulf Coast is
prone to hurricanes, other parts of the
country are no strangers to disaster as
we have seen recently. For example, we
just saw an earthquake strike Wash-
ington, DC, and Hurricane Irene work
its way up the East Coast. In general
though, the Midwest also has annual
tornadoes, California experiences
earthquakes and wildfires, and the
Northeast sees crippling snowstorms.
So no part of our country is spared
from disasters—disasters which can
and will strike at any moment. With
this in mind, we must ensure that the
Federal Government is better prepared
and assist those businesses impacted
by natural disasters.

As I mentioned, everyone around the
country is familiar with the impact of
Hurricanes Katrina and Rita on the
New Orleans area and the southeast
part of our State. Images from the dev-
astation following these storms, and
the subsequent Federal levee breaks,
were transmitted around the country
and around the world. This is because
Katrina was the deadliest natural dis-
aster in United States history, with
1,800 people killed—1,500 alone in Lou-
isiana. Katrina was also the costliest
natural disaster in United States his-
tory with over $81.2 billion in damage.
In Louisiana, we had 18,000 businesses
catastrophically destroyed and 81,000
businesses economically impacted. I
believe that, across the entire Gulf
Coast, some estimates ran as high as
125,000 businesses impacted by Katrina
and Rita. While we have made signifi-
cant progress in rebuilding infrastruc-
ture, housing, and our economy, I con-
tinue to hear from individual business
owners who are struggling to fully re-
cover. These business owners tell me
that they have not been hit by one dis-
aster but three: Hurricane Katrina in
2005, Hurricane Gustav in 2008, and the
Deepwater Horizon disaster in 2010.

In order to help ongoing recovery ef-
forts in the Gulf Coast, I am intro-
ducing today the Gulf Coast Disadvan-
taged Business Relief Act of 2011. This
legislation is the Senate companion
bill to H.R. 2808 introduced by my col-
league Representative CEDRIC RICH-
MOND last month. I note that his legis-
lation also had two original cosponsors
from Alabama and Mississippi: Rep-
resentative TERRI SEWELL and Rep-
resentative BENNIE THOMPSON.

This bill focuses on assisting minor-
ity businesses in the Gulf Coast that
were impacted by Hurricanes Katrina
and Rita. Everyone is familiar with the
images and the cost of these storms,
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but they may not be too familiar with
the impact on individual businesses. In
particular, I am speaking about the af-
fects of Hurricanes Katrina and Rita on
minority firms in the Gulf Coast. As a
result of these storms, many minority
firms in the Gulf Coast were disrupted
and thus lost valuable time for partici-
pating in the 8(a) program. The 8(a)
business development initiative, cre-
ated under the Small Business Admin-
istration, helps minority entrepreneurs
access Federal contracts and allows
companies to be certified for incre-
ments of 3 years. These contracts are
vital to the revival of these impacted
areas. However, as currently struc-
tured the program allows businesses to
participate for a limited length of
time, 9 years, after which they can
never re-apply nor get back into the
program. It is imperative that we pro-
vide contracting assistance to our local
minority businesses.

The bill includes a provision which
would tackle this problem in three im-
portant ways. First, the bill extends
8(a) eligibility for program partici-
pants in Katrina/Rita-impacted areas
in Louisiana, Mississippi, and Alabama
by 24 months. The bill would also apply
to any areas in the state of Louisiana,
Mississippi and Alabama that have
been designated by the administrator
of the Small Business Administration
as a disaster area as a result of Hurri-
canes Katrina or Rita. Lastly, the bill
would require the administrator of the
Small Business Administration to en-
sure that every small business partici-
pating in the 8(a) program before the
date of enactment of the Act is re-
viewed and brought into compliance
with this act. This requirement would
ensure that any eligible previous 8(a)
participants will be allowed back into
the program. As such, these key provi-
sions would ensure that these busi-
nesses continue to play a vital role in
rebuilding their communities. I note
that I introduced a similar provision as
part of S. 3285, the disadvantaged Busi-
ness Disaster Eligibility Act during the
110th Congress and as part of S. 2731
last Congress. During the 109th Con-
gress, this proposal passed the House of
Representatives but we were unable to
pass the legislation here in the Senate
before we adjourned for the year. I look
forward to renewing my fight this Con-
gress as I believe that this is a com-
monsense proposal which would not
cost a great deal. It would, however,
make a huge difference for these busi-
nesses impacted by Katrina and Rita.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1511

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Gulf Coast

Disadvantaged Business Relief Act of 2011”.
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SEC. 2. DEFINITIONS.

In this Act—

(1) the term ‘‘Administrator’” means the
Administrator of the Small Business Admin-
istration;

(2) the term ‘‘covered parish or county”
means a parish in the State of Louisiana, or
a county in the State of Mississippi or the
State of Alabama, that has been designated
by the Administrator as a disaster area by
reason of Hurricane Katrina of 2005 or Hurri-
cane Rita of 2005 under disaster declaration
10176, 10177, 10178, 10179, 10180, 10181, 10205, or
10206; and

(3) the term ‘‘small business concern’ has
the meaning given that term under section 3
of the Small Business Act (15 U.S.C. 632).

SEC. 3. EXTENSION OF PARTICIPATION TERM
FOR VICTIMS OF HURRICANE
KATRINA OR HURRICANE RITA.

(a) RETROACTIVITY.—If a small business
concern, while participating in any program
or activity under the authority of section
7(j)(10) of the Small Business Act (15 U.S.C.
636(j)(10)), was located in a covered parish or
county and was affected by Hurricane
Katrina of 2005 or Hurricane Rita of 2005, the
period during which the small business con-
cern is permitted continuing participation
and eligibility in the program or activity
shall be extended for 24 months after the
date such participation and eligibility would
otherwise terminate.

(b) REVIEW AND COMPLIANCE.—The Admin-
istrator shall ensure that the case of every
small business concern participating before
the date of enactment of this Act in a pro-
gram or activity described in subsection (a)
is reviewed and brought into compliance
with this Act.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  257—REL-
ATIVE TO THE DEATH OF THE
HONORABLE MARK O. HATFIELD,
FORMER UNITED STATES SEN-
ATOR FOR THE STATE OF OR-
EGON

Mr. WYDEN (for himself, Mr.
MERKLEY, Mr. MCCONNELL, Mr. REID of
Nevada, Mr. AKAKA, Mr. ALEXANDER,
Ms. AYOTTE, Mr. BARRASSO, Mr. BAU-
cUs, Mr. BEGICH, Mr. BENNET, Mr.
BINGAMAN, Mr. BLUMENTHAL, Mr.
BLUNT, Mr. BOOZMAN, Mrs. BOXER, Mr.
BROWN of Massachusetts, Mr. BROWN of
Ohio, Mr. BURR, Ms. CANTWELL, Mr.
CARDIN, Mr. CARPER, Mr. CASEY, Mr.
CHAMBLISS, Mr. COATS, Mr. COBURN,
Mr. COCHRAN, Ms. COLLINS, Mr.
CONRAD, Mr. CooONS, Mr. CORKER, Mr.
CORNYN, Mr. CRAPO, Mr. DEMINT, Mr.
DURBIN, Mr. ENZI, Mrs. FEINSTEIN, Mr.
FRANKEN, Mrs. GILLIBRAND, Mr.
GRAHAM, Mr. GRASSLEY, Mrs. HAGAN,
Mr. HARKIN, Mr. HATCH, Mr. HELLER,
Mr. HOEVEN, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr. ISAKSON, Mr.
JOHANNS, Mr. JOHNSON of Wisconsin,
Mr. JOHNSON of South Dakota, Mr.
KERRY, Mr. KIRK, Ms. KLOBUCHAR, Mr.
KoHL, Mr. KYL, Ms. LANDRIEU, Mr. LAU-
TENBERG, Mr. LEAHY, Mr. LEE, Mr.
LEVIN, Mr. LIEBERMAN, Mr. LUGAR, Mr.
MANCHIN, Mr. McCAIN, Mrs. MCCASKILL,
Mr. MENENDEZ, Ms. MIKULSKI, Mr.
MORAN, Ms. MURKOWSKI, Mrs. MURRAY,
Mr. NELSON of Nebraska, Mr. NELSON of
Florida, Mr. PAuUL, Mr. PORTMAN, Mr.
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PRYOR, Mr. REED of Rhode Island, Mr.
RISCH, Mr. ROBERTS, Mr. ROCKEFELLER,
Mr. RUBIO, Mr. SANDERS, Mr. SCHUMER,
Mr. SESSIONS, Mrs. SHAHEEN, Mr. SHEL-
BY, Ms. SNOWE, Ms. STABENOW, Mr.
TESTER, Mr. THUNE, Mr. TOOMEY, Mr.
UDALL of Colorado, Mr. UDALL of New
Mexico, Mr. VITTER, Mr. WARNER, Mr.
WEBB, Mr. WHITEHOUSE, and Mr. WICK-
ER) submitted the following resolution;
which was considered and agreed to:
S. RES. 257

Whereas from 1967 to 1997 Mark Hatfield
represented the people of Oregon with dis-
tinction for 30 years in the Senate, and was
the longest-serving Senator in the history of
Oregon;

Whereas Mark Hatfield served in the
United States Navy during World War II
with the rank of Lieutenant, took part in the
battles of Iwo Jima and Okinawa as a land-
ing craft officer, and was one of the first peo-
ple from the United States to see the effects
of the atomic bombing of Hiroshima;

Whereas Mark Hatfield served in the Or-
egon House of Representatives, in the Oregon
Senate, and as Oregon Secretary of State;

Whereas in 1958, Mark Hatfield was elected
as the 29th Governor of the State of Oregon,
and served 2 terms as Governor and helped
diversify the State’s economy;

Whereas while serving in the United States
Senate, Mark Hatfield co-authored legisla-
tion to bring United States troops home
from Vietnam and to end nuclear weapons
testing;

Whereas Mark Hatfield authored legisla-
tion to protect a number of Oregon’s natural
treasures including Oregon Dunes, Opal
Creek, Bull Run, and the Mark Hatfield Wil-
derness Area in the Columbia Gorge;

Whereas Mark Hatfield served as Chairman
of the Senate Committee on Appropriations
in the 97th through 99th Congresses and in
the 104th Congress;

Whereas Mark Hatfield was a champion of
civil rights who devoted himself to pro-
moting a peaceful resolution to inter-
national conflict and the elimination of the
threat of nuclear weapons; and

Whereas the hallmarks of Mark Hatfield’s
public service were bipartisanship, civility,
and working for the common good: Now,
therefore, be it

Resolved, That—

(1) the Senate has heard with profound sor-
row and deep regret the announcement of the
death of the Honorable Mark Hatfield,
former member of the Senate;

(2) the Secretary of the Senate commu-
nicate this resolution to the House of Rep-
resentatives and transmit an enrolled copy
of this resolution to the family of the de-
ceased; and

(3) when the Senate adjourns today, the
Senate stands adjourned as a further mark of
respect to the memory of the Honorable
Mark Hatfield.

————

NOTICES OF HEARINGS
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in executive session on
Wednesday, September 7, 2011, at 10
a.m. in SD-106 to mark-up the fol-
lowing: S. 958, the Children’s Hospital
GME Support Reauthorization Act of
2011; S. 1094, the Combating Autism Re-
authorization Act; and, any nomina-
tions cleared for action.
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For further information regarding
this meeting, please contact the com-
mittee on (202) 224-5375.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Subcommittee on
Children and Families of the Com-
mittee on Health, Education, Labor,
and Pensions will meet in open session
on Thursday, September 8, 2011, at 10:15
a.m. in SH-216 to conduct a hearing en-
titled ‘‘Examining Quality and Safety
in Child Care: Giving Working Families
Security, Confidence, and Peace of
Mind.”

For further information regarding
this meeting, please contact the sub-
committee on (202) 224-9243.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Subcommittee on
Primary Health and Aging of the Com-
mittee on Health, Education, Labor,
and Pensions will meet in open session
on Tuesday, September 13, 2011, at 10
a.m. in SD-428 to conduct a hearing en-
titled ‘‘Is Poverty a Death Sentence?”’

For further information regarding
this meeting, please contact the sub-
committee on (202) 224-5480.

———

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on September 6, 2011,
at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Homeland Security and Governmental
Affairs be authorized to meet during
the session of the Senate on September
6, 2011, at 2 p.m. to conduct a hearing
entitled ““U.S. Postal Service in Crisis:
Proposals to Prevent a Postal Shut-
down.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RELATIVE TO THE DEATH OF THE
HONORABLE MARK O. HATFIELD,
FORMER U.S. SENATOR FOR THE
STATE OF OREGON

Mr. DURBIN. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of S. Res. 257
submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 257) relative to the
death of the Honorable Mark O. Hatfield,
former United States Senator for the State
of Oregon.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. Mr. President, first I
ask unanimous consent to be added as
a cosponsor of this resolution.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. I ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, the motions
to reconsider be laid upon the table,
with no intervening action or debate,
and that any statements related to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 257

Whereas from 1967 to 1997 Mark Hatfield
represented the people of Oregon with dis-
tinction for 30 years in the Senate, and was
the longest-serving Senator in the history of
Oregon;

Whereas Mark Hatfield served in the
United States Navy during World War II
with the rank of Lieutenant, took part in the
battles of Iwo Jima and Okinawa as a land-
ing craft officer, and was one of the first peo-
ple from the United States to see the effects
of the atomic bombing of Hiroshima;

Whereas Mark Hatfield served in the Or-
egon House of Representatives, in the Oregon
Senate, and as Oregon Secretary of State;

Whereas in 1958, Mark Hatfield was elected
as the 29th Governor of the State of Oregon,
and served 2 terms as Governor and helped
diversify the State’s economy;

Whereas while serving in the United States
Senate, Mark Hatfield co-authored legisla-
tion to bring United States troops home
from Vietnam and to end nuclear weapons
testing;

Whereas Mark Hatfield authored legisla-
tion to protect a number of Oregon’s natural
treasures including Oregon Dunes, Opal
Creek, Bull Run, and the Mark Hatfield Wil-
derness Area in the Columbia Gorge;

Whereas Mark Hatfield served as Chairman
of the Senate Committee on Appropriations
in the 97th through 99th Congresses and in
the 104th Congress;

Whereas Mark Hatfield was a champion of
civil rights who devoted himself to pro-
moting a peaceful resolution to inter-
national conflict and the elimination of the
threat of nuclear weapons; and

Whereas the hallmarks of Mark Hatfield’s
public service were bipartisanship, civility,
and working for the common good: Now,
therefore, be it

Resolved, That—

(1) the Senate has heard with profound sor-
row and deep regret the announcement of the
death of the Honorable Mark Hatfield,
former member of the Senate;

(2) the Secretary of the Senate commu-
nicate this resolution to the House of Rep-
resentatives and transmit an enrolled copy
of this resolution to the family of the de-
ceased; and

(3) when the Senate adjourns today, the
Senate stands adjourned as a further mark of
respect to the memory of the Honorable
Mark Hatfield.

257) was

———

MEASURE READ THE FIRST
TIME—H.J. RES 66

Mr. DURBIN. I understand that H.J.
Res. 66 introduced earlier today is at
the desk, and I ask for its first reading.

The PRESIDING OFFICER. The
clerk will report the joint resolution
by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 66) approving
the renewal of import restrictions contained
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in the Burmese Freedom and Democracy Act
of 2003.

Mr. DURBIN. I ask for its second
reading and object to my own request.

The PRESIDING OFFICER. Objec-
tion is heard.

The bill will have its second reading
on the next legislative day.

——
APPOINTMENTS

The PRESIDING OFFICER. The
Chair announces the following appoint-
ment made by the majority leader dur-

ing the recess:
Pursuant to Public Law 112-25, on be-

half of the majority leader, the ap-
pointment of the following Senators to
serve as members of the Joint Select
Committee on Deficit Reduction on
August 20, 2011: the Honorable PATTY
MURRAY of Washington, Co-Chair, the
Honorable MAX BAUcUS of Montana,
and the Honorable JOHN F. KERRY of
Massachusetts.

The Chair announces the following
appointment made by the Republican
leader during the recess: Pursuant to
Public Law 112-25, on behalf of the Re-
publican leader, the appointment of the
following Senators to serve as members
of the Joint Select Committee on Def-
icit Reduction on August 12, 2011: the
Honorable JoN KYL of Arizona, the
Honorable ROB PORTMAN of Ohio, and
the Honorable PATRICK J. TOOMEY of
Pennsylvania.

————

ORDERS FOR WEDNESDAY,
SEPTEMBER 7, 2011

Mr. DURBIN. I ask unanimous con-
sent that when the Senate completes
its business today, it adjourn until 10
a.m. on Wednesday, September 7; that
following the prayer and pledge, the
Journal of proceedings be approved to
date, the morning hour be deemed ex-
pired, and the time for the two leaders
be reserved for their use later in the
day; that following leader remarks, the
Senate be in a period of morning busi-
ness for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half;
that following morning business, the
Senate resume consideration of the
motion to proceed to H.R. 1249, the
America Invents Act; further, that the
Senate recess from 12:30 to 2:15 p.m. to
allow for the weekly caucus meetings
and that at 12:30 p.m. there be 30 min-
utes for tributes to the late Senator
Mark O. Hatfield as in morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each. Finally, I
ask unanimous consent that all time
during adjournment, recess, and morn-
ing business count postcloture on the

motion to proceed to H.R. 1249.
The PRESIDING OFFICER. Without

objection, it is so ordered.

PROGRAM
Mr. DURBIN. Mr. President, we ex-
pect to begin consideration of the
America Invents Act—the patent re-
form bill—during Wednesday’s session.
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Senators will be notified when votes
are scheduled.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. DURBIN. Mr. President, if there
is no further business to come before
the Senate, I ask unanimous consent
that it adjourn under the provisions of
S. Res. 257 as a further mark of respect
to the memory of the late Senator
Mark O. Hatfield, of Oregon.

There being no objection, the Senate,
at 6:53 p.m., adjourned until Wednes-
day, September 7, 2011, at 10 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:
EXECUTIVE OFFICE OF THE PRESIDENT

ALAN B. KRUEGER, OF NEW JERSEY, TO BE A MEMBER
OF THE COUNCIL OF ECONOMIC ADVISERS, VICE AUSTAN
DEAN GOOLSBEE, RESIGNED.

FEDERAL MARITIME COMMISSION

MICHAEL A. KHOURI, OF KENTUCKY, TO BE A FEDERAL
MARITIME COMMISSIONER FOR A TERM EXPIRING JUNE
30, 2016. (REAPPOINTMENT)

AMTRAK BOARD OF DIRECTORS

ALBERT DICLEMENTE, OF DELAWARE, TO BE A DIREC-
TOR OF THE AMTRAK BOARD OF DIRECTORS FOR A TERM
OF FIVE YEARS. (REAPPOINTMENT)

DEPARTMENT OF STATE

MARK FRANCIS BRZEZINSKI, OF VIRGINIA, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO SWEDEN.

SUSAN DENISE PAGE, OF ILLINOIS, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE REPUBLIC OF
SOUTH SUDAN.

ADAM E. NAMM, OF NEW YORK, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF ECUADOR.

INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT

SARA MARGALIT AVIEL, OF CALIFORNIA, TO BE
UNITED STATES ALTERNATE EXECUTIVE DIRECTOR OF
THE INTERNATIONAL BANK FOR RECONSTRUCTION AND
DEVELOPMENT FOR A TERM OF TWO YEARS, VICE ANA
M. GUEVARA.

INTER-AMERICAN FOUNDATION

EDUARDO ARRIOLA, OF FLORIDA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN
FOUNDATION FOR A TERM EXPIRING OCTOBER 6, 2016,
VICE KAY KELLEY ARNOLD, TERM EXPIRED.

J. KELLY RYAN, OF MARYLAND, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE INTER-AMERICAN
FOUNDATION FOR THE REMAINDER OF THE TERM EXPIR-
ING SEPTEMBER 20, 2012, VICE THOMAS A. SHANNON, JR.,
RESIGNED.

FEDERAL RETIREMENT THRIFT INVESTMENT
BOARD

DANA KATHERINE BILYEU, OF NEVADA, TO BE A MEM-
BER OF THE FEDERAL RETIREMENT THRIFT INVEST-
MENT BOARD FOR A TERM EXPIRING OCTOBER 11, 2015.
(REAPPOINTMENT)

DAVID AVREN JONES, OF CONNECTICUT, TO BE A MEM-
BER OF THE FEDERAL RETIREMENT THRIFT INVEST-
MENT BOARD FOR A TERM EXPIRING OCTOBER 11, 2014,
VICE ALEJANDRO MODESTO SANCHEZ, RESIGNED.

STATE JUSTICE INSTITUTE

JAMES R. HANNAH, OF ARKANSAS, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE STATE JUSTICE IN-
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STITUTE FOR A TERM EXPIRING SEPTEMBER 17, 2013. (RE-
APPOINTMENT)

DANIEL J. BECKER, OF UTAH, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE STATE JUSTICE INSTI-
TUTE FOR A TERM EXPIRING SEPTEMBER 17, 2013. (RE-
APPOINTMENT)

JAMES MADISON MEMORIAL FELLOWSHIP
FOUNDATION

DREW R. MCCOY, OF MASSACHUSETTS, TO BE A MEM-
BER OF THE BOARD OF TRUSTEES OF THE JAMES MADI-
SON MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM
EXPIRING JANUARY 27, 2016. (REAPPOINTMENT)

CATHERINE ALLGOR, OF CALIFORNIA, TO BE A MEM-
BER OF THE BOARD OF TRUSTEES OF THE JAMES MADI-
SON MEMORIAL FELLOWSHIP FOUNDATION FOR A TERM
EXPIRING SEPTEMBER 27, 2014, VICE JOHN RICHARD
PETROCIK, TERM EXPIRED.

HARRY S TRUMAN SCHOLARSHIP FOUNDATION

STEVEN H. COHEN, OF ILLINOIS, TO BE A MEMBER OF
THE BOARD OF TRUSTEES OF THE HARRY S TRUMAN
SCHOLARSHIP FOUNDATION FOR A TERM EXPIRING DE-
CEMBER 10, 2013, VICE LUIS D. ROVIRA, TERM EXPIRED.

SAINT LAWRENCE SEAWAY DEVELOPMENT
CORPORATION

DAVID J. MCMILLAN, OF MINNESOTA, TO BE A MEMBER
OF THE ADVISORY BOARD OF THE SAINT LAWRENCE
SEAWAY DEVELOPMENT CORPORATION, VICE SCOTT
KEVIN WALKER.

WENONA SINGEL, OF MICHIGAN, TO BE A MEMBER OF
THE ADVISORY BOARD OF THE SAINT LAWRENCE SEA-
WAY DEVELOPMENT CORPORATION, VICE JACK EDWIN
MCGREGOR.

NATIONAL INSTITUTE OF BUILDING SCIENCES

MARY B. VERNER, OF WASHINGTON, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE NATIONAL INSTI-
TUTE OF BUILDING SCIENCES FOR A TERM EXPIRING
SEPTEMBER 7, 2012, VICE STEVE M. HAYS, TERM EX-
PIRED.

MARY B. VERNER, OF WASHINGTON, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE NATIONAL INSTI-
TUTE OF BUILDING SCIENCES FOR A TERM EXPIRING
SEPTEMBER 7, 2015. (REAPPOINTMENT)

OVERSEAS PRIVATE INVESTMENT CORPORATION

MICHAEL JAMES WARREN, OF THE DISTRICT OF CO-
LUMBIA, TO BE A MEMBER OF THE BOARD OF DIRECTORS
OF THE OVERSEAS PRIVATE INVESTMENT CORPORATION
FOR A TERM EXPIRING DECEMBER 17, 2014. (REAPPOINT-
MENT)

IN THE AIR FORCE
THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED
STATES OFFICER FOR APPOINTMENT IN THE RESERVE

OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:

To be brigadier general

COL. MICHAEL A. MEYER

THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED

STATES OFFICERS FOR APPOINTMENT IN THE RESERVE

OF THE AIR FORCE TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12212:
To be major general

BRIGADIER GENERAL JOSEPH G. BALSKUS
BRIGADIER GENERAL WILLIAM S. HADAWAY IIT
BRIGADIER GENERAL MARK R. KRAUS
BRIGADIER GENERAL CATHERINE S. LUTZ

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. JAMES L. TERRY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general

MAJ. GEN. WILLIAM T. GRISOLI

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be major general
BRIG. GEN. MARGARET W. BOOR

S5345

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be brigadier general

COL. RAPHAEL G. PEART

THE FOLLOWING ARMY NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER
TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be major general
BRIG. GEN. TERRY M. HASTON
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS CHIEF OF THE BUREAU OF MEDICINE AND SURGERY
AND SURGEON GENERAL AND FOR APPOINTMENT TO THE
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 601
AND 5137:

To be vice admiral

REAR ADM. MATTHEW L. NATHAN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral

REAR ADM. MICHAEL S. ROGERS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. FRANK C. PANDOLFE
IN THE AIR FORCE

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT TO THE GRADE INDICATED IN THE REGULAR AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A):

To be major

MARK W. DUFF
HADIJATOU J. JARRA
BIANCA TRUONG
BRYAN A. WILLIAMS

THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT-
MENT TO THE GRADES INDICATED IN THE REGULAR AIR
FORCE UNDER TITLE 10, U.S.C., SECTION 531(A):

To be lieutenant colonel

CHAD J. CARDA
WAYNE W. KIM

To be major

KAREN A. DEIS
BARRY J. VAN SICKLE

IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE REGULAR NAVY
UNDER TITLE 10, U.S.C., SECTION 531:

To be lieutenant commander

DAVID D. DINKINS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES NAVY
UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant commander
ANDREW K. LEDFORD

CONFIRMATION
Executive nomination confirmed by
the Senate, September 06, 2011:
THE JUDICIARY
BERNICE BOUIE DONALD, OF TENNESSEE, TO BE

UNITED STATES CIRCUIT JUDGE FOR THE SIXTH CIR-
CUIT.
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