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The Senate met at 10 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord God, You are holy and inhabit
the praises of Your people. We are
thankful that those who seek You will
not lack any good thing. Help us to
make You our source of hope, depend-
ing on Your providence and trusting
Your mighty arms to save us. As our
lawmakers seek to serve You by mak-
ing choices that honor You, purify
their intentions that they will say
what they believe and will act consist-
ently with their speech. Keep them
aware of how their words and deeds af-
fect the good fortune of the lives of
those in need.

O God, You are our hiding place. And
in these challenging days, we are de-
pending on You to protect this Nation
from trouble. You are the one who puts
the songs of deliverance in our hearts.

We pray in Your strong Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 7, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, if any, there
will be an hour of morning business,
with the majority controlling the first
half and the Republicans controlling
the final half. Following morning busi-
ness, the Senate will resume consider-
ation of the motion to proceed to the
America Invents Act.

The Senate will recess from 12:30
until 2:15 for our weekly party con-
ferences. At 2:30, there will be 30 min-
utes of tribute to the late Senator
Mark Hatfield of Oregon, and I would
indicate that if people are unable to
come during that 30 minutes, I would
solicit their statements so that we can
put them together, as we often do in
these situations, so they are in that
nice little booklet people can look
through at a later time.

I would say, Madam President, that I
had the good fortune of being able to
serve with Mark Hatfield—a treasure of
a man. We have had great leaders from
Oregon, but certainly he was equal to
any of them—a man of great character
who was not bound by party. He was
bound by what he thought was best for
this country.

I had the good fortune to travel on a
codel he led. It was a wonderful trip,
led by this great statesman. We went
into the Soviet Union—Mongolia—and
saw Lake Baikal and found that the
Soviets had not ruined this great Al-
pine glacier lake. There are only two in
the world. One is in Nevada and Cali-
fornia—we share Lake Tahoe. But Lake
Baikal is one thing the Soviets didn’t
ruin. Anyway, it was a trip I will al-
ways remember, not only where we
went but who led that trip.

I will give a more complete state-
ment at a later time regarding Mark
Hatfield, a man for whom I had great
respect and admiration. He was really
a role model, in my mind, for what a
Senator should be.

We expect to be in consideration of
the patent bill today. I hope the Repub-
licans will let us get on that. It is too
bad we had to move to proceed to it,
but we did. I hope we don’t have to use
the full 30 hours, and I hope I don’t
have to file cloture again. I hope there
are a couple of amendments and then
we can get rid of this bill as early as
possible.

We have a lot to do. We have so much
to do in this work period—the highway
bill, the patent bill, FEMA, and trade
issues. We need to complete all those
matters before we leave here in just a
few weeks. We have to take a break be-
cause of the holidays coming up toward
the end of this month.

———

MEASURE PLACED ON THE
CALENDAR—H.J. Res. 66

Mr. REID. Madam President, I under-
stand H.J. Res. 66 is at the desk and is
due for a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will read the joint reso-
lution by title for the second time.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 66) approving
the renewal of import restrictions contained
in the Burmese Freedom and Democracy Act
of 2003.
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Mr. REID. Madam President, I object
to any further proceedings with respect
to this joint resolution.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The joint res-
olution will be placed on the calendar
in accordance with rule XIV.

NEVADA TRAGEDY

Mr. REID. Madam President, yester-
day morning a man walked into a pan-
cake house in Carson City, NV, our
capital, and proceeded to—with, I am
told, an AK-47—first shoot and kill
some poor woman outside the pancake
house, and he then walked inside and
started shooting with this automatic
weapon and killed three National
Guardsmen and another innocent per-
son. We have a number of people who
are in the hospital, and we hope no
more die. We are still learning the de-
tails of this tragedy, but we do know
five are dead. The shooter then killed
himself following this rampage he went
on.

The National Guardsmen—as I under-
stand, there were five of them there
having breakfast prior to their duties
when this madman walked in and
killed them. One of the five was a
woman who was an assistant to one of
my outstanding employees, a colonel in
the Nevada Army National Guard. He
is an airman, and she was his assistant
when he does his duty out there. She
was killed.

It is sad, this violence around us,
even in little Carson City, NV, where
citizen soldiers—sacrificing their time
to defend our country—are killed hav-
ing pancakes at a little restaurant. My
thoughts go out to the victims, and I
appreciate their commitment to Ne-
vada and this country.

What else can you say, Madam Presi-
dent? Your heart goes out to these peo-
ple who are going through such a tur-
moil today, trying to figure out why
this happened. It is hard to imagine
such a terrible act taking place in this
quiet little town. The legislature is out
of session, which is when the town
picks up a little bit. There is not much
going on in Carson City, not as you
would have with the buzz of a capital
when the legislature is in session. I
spent three legislative sessions in Car-
son City. My kids went to school in
Carson City when I was the Lieutenant
Governor.

I wish all the citizens of Carson City
well as they begin the process of heal-
ing after this shocking event.

———
JOB CREATION

Mr. REID. Madam President, this fall
the Democrats are hoping to find Re-
publican allies willing to reach across
the aisle for the sake of creating jobs
in America, for the sake of putting peo-
ple back to work. For 8 months now,
Republicans have wasted our time on
partisan politics regarding issues that
should have been so simple, such as
funding the government for last year.
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We were forced to deal with that for
months. Then, when we finished that,
we went to do something that happens
as a matter of fact around here. Not
that it is unimportant, but there is no
reason for our country to default on
the debts we have. Extending the debt
ceiling doesn’t allow us to spend money
on more items, it simply allows us to
pay our debts.

Take, for example, Ronald Reagan.
Ronald Reagan is somebody whom Re-
publicans idolize, and I have no prob-
lem with that. He was a good President
and did some good things for our coun-
try—lots of good things. I liked him
very much as a person and as a Presi-
dent. He asked us 18 different times to
raise the debt ceiling, and we did it
every time—every time. But this time,
no thanks. The Republicans forced us
to spend months on raising the debt
ceiling.

They have also wused unrelated
amendments and procedural stall tac-
tics to Kkill good pieces of legislation
that have always had the support of
Democrats and Republicans. Take, for
example, the Economic Development
Administration. They blocked that,
something that has been going on for
35 years creating jobs. This piece of
legislation alone would have created
314,000 jobs. They killed it. The EDA
has worked with little businesses, uni-
versities, and economically challenged
areas to create jobs, as I said, for three
decades. Actually, it has been 4% dec-
ades.

For nearly 2 months, they held up ef-
forts to reauthorize the Small Business
Innovation and Research Program be-
fore finally Kkilling it altogether. This
legislation would have helped small
businesses, small technology compa-
nies, which have invented everything
from the electric toothbrush to how to
put armor on a Bradley fighting vehi-
cle. These small business innovation
loans were terrific for bringing out the
innovation and creativity of the Amer-
ican people, creating thousands of jobs.
They forced that bill off the floor.

The fate of these two pieces of legis-
lation alone cost more than one-half
million jobs—more than 500,000 jobs.
But not only did they take away these
two pieces of legislation—and there are
many others but speaking of these
two—their obstructionistic tactics also
cost us lots of time. Every moment
wasted on procedural hurdles—and we
have spent months on these useless
amendments—was a moment we
weren’t creating jobs.

Republicans held up the work of Con-
gress for months in the hope of defeat-
ing the President. And this is not
something I have made up. My counter-
part, the Republican leader, has said
that is his No. 1 issue—making sure
President Obama is not reelected. But
this effort to defeat President Obama
has also held up our economic recov-
ery. We saw the toll in last month’s job
report, showing unemployment holding
steady. For the eighth month in a row
we have created private-sector jobs—
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we didn’t create many—last month,
about 20,000.

Because of what is going on around
the country, with the Republicans’ aus-
terity programs, there are lots of gov-
ernment jobs being cut. Each of us,
from New York, Illinois, and Nevada,
has had local governments really being
cut to the bone—police and fire. These
are the jobs that people need very
much.

Madam President, I hope the Repub-
licans have gotten the stalling tactics
out of their system and really will
work with us to create jobs. Hopefully,
the Senate is now moving forward with
this patent bill, the America Invents
Act. This bill will reform the Nation’s
outdated patent system that has al-
most 1 million patents waiting to be
looked at. Any one of those patents
could be a new benefit—something that
will create jobs and allow people who
have such great ingenuity in America
to put their product on line.

We are told that this reform of our
Nation’s outdated patent system will
allow us to create almost 300,000 jobs,
and it will clear up a 3-year backlog in
patent applications so inventors might
be able to invent the next iPod or iPad
or electric car or whatever other inter-
esting thing that makes America so
great. I hope the spirit of bipartisan-
ship comes into being now, because
Congress and this country cannot af-
ford to waste any more time.

There are two things we can do right
away to create lots of jobs. First, ex-
tend the authorization of the FAA bill.
Let me explain what this is all about.

We passed an FAA bill, a good bill,
passed overwhelmingly, Democrats and
Republicans. It went to the House and
they put it in some dark hole over
there, and finally they gave us a bill
back. It is different than our bill, and
here is how it is different. The National
Mediation Board set a new rule. It is
something called democracy. What it
means is that in a labor election, the
majority wins. Under Republican domi-
nance in years past, if you had a group
of people who were trying to be union-
ized, and let’s say there were 1,000 and
that is how many were in the work
unit and there was an election held and
600 people turned out for that election,
450 voted, yes, we think we should be
able to collectively bargain with our
employer, under the old rules that is
not enough; 450 out of 600 is not
enough. You would have to get a ma-
jority of the people in the unit.

I ask my friend from New York, the
Presiding Officer, and my friend from
Illinois, because I have asked myself,
under rules like that, none of us would
have been elected. Of the millions and
millions of people in New York and Illi-
nois and the 3 million people in Ne-
vada, I won by 5 percent last election.
I got a majority of the people who were
registered to vote. That is how you win
in America, not a majority of everyone
in the State, because no one would be
elected if that in fact were the case.

But that is how the Republicans want
to change the rules. They want go back
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and say a simple majority of those vot-
ing is not enough. You have to have a
majority of everybody in the union.
And, as I indicated, based on our elec-
tions, it would mean each of us would
have to get a majority of everyone in
the State.

So they stuck that provision in the
bill saying, no, a majority is not
enough; you have to have a majority of
everyone in the unit. It is this kind of
antidemocratic issue they placed in
this legislation. I would hope they
would take that out. They haven’t been
willing to do that.

If we can reform our antiquated air
traffic control system, it will bring us
into the modern world where we are no
longer depending on Second World War
technology; that is, radar, and we can
move into the modern world as most
all countries have, where we would
have GPS, and it will create lots and
lots of jobs, hundreds of thousands of
jobs which are so badly needed. Ray
LaHood, Secretary of Transportation,
thinks it is essential that we get this
done for the safety and security of our
Nation and certainly to create lots and
lots of jobs.

Second, we must authorize Federal
spending for our Nation’s highways.
About 1.8 million construction jobs in
highway and mass transit projects are
at stake. If we don’t extend this bill,
they will be gone, almost 2 million
jobs.

So we will be happy to consider a bi-
partisan idea to get the economy going
again. I have talked about two things.

Here are two ideas Republicans have
supported in the past: payroll tax cuts
and extension of unemployment insur-
ance. Extending the payroll tax cut
could save 972,000 American jobs next
year alone. Extending unemployment
insurance during these tough economic
times would save 528,000 American jobs.
They have agreed to these in the past.

Speaker BOEHNER and Leader CANTOR
wrote to the President yesterday and
they said, Our differences should not
preclude us from taking action in areas
where there is common ground.

I hope they would agree that extend-
ing unemployment benefits and cutting
the payroll tax are agreements that are
common sense. So I agree with them,
our differences should not preclude us
from taking action in areas where
there is common agreement. Let’s
start with the four commonsense meas-
ures I have talked about: the FAA bill;
of course, we have to do the extension
of the payroll tax cuts; do the unem-
ployment insurance; and, of course,
FAA. I would hope we can move on
these as quickly as possible.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leaders’ time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
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Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the second
half.

The Senator from Illinois.

Mr. DURBIN. Madam President, I ask
unanimous consent to speak for 10 min-
utes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DURBIN. I see the Senator from
New Hampshire is here, and I ask that
she be permitted to speak immediately
after I have concluded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
THE BUDGET

Mr. DURBIN. Madam President, to-
morrow night we will hear a speech
from the President of the United
States about an issue that affects
every single one of us in America. It af-
fects millions in a personal way and all
of us indirectly. It is the state of our
economy. It is an economy that has
been wracked by a recession which has
gone on way too long. Even the Presi-
dent concedes that we had hoped we
would have emerged at this point, but
we still have not. I think it is impor-
tant for us to focus on the reality of
life even for working families in Amer-
ica. Too many working families today
are struggling to survive paycheck to
paycheck.

Over the last 10 or 20 years, we have
seen a decline in the rate of growth in
real wages, which means that families,
even working families, aren’t earning
enough to keep up with the cost of liv-
ing. They are falling a little bit behind
each year.

They recently surveyed working fam-
ilies across America and asked them a
basic question. They said: If you had an
emergency in your family and needed
to come up with $2,000 in the next 30
days, could you find that $2,000 either
in your savings or borrowed? Forty-
seven percent of working families said
they could not come up with $2,000 in 30
days. Now $2,000 is the cost of an un-
eventful trip to an emergency room. It
is an indication of the vulnerability of
families all across America.

I am also concerned about the fact
that, as we speak about the economy,
we know many families are doing the
right thing, trying to shed debt. We see
the credit card debt in America declin-
ing as fewer and fewer people borrow
against their credit cards, under-
standing the interest rates they are
going to pay are way too high and it is
impossible to keep up with your debt if
you pile it all on credit cards. People
are reluctant to purchase because they
are afraid of debt, and vulnerable, with
the thought of losing their jobs or per-
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haps seeing a decline in their wages.
That is the reality of life for working
families across America. It is the re-
ality I have seen in Illinois and a re-
ality that affects us nationwide. The
President will address that tomorrow
night, as he should.

I think there are ways to deal with
it, but here is the caution I wish to
add: We are fixed on the theme of our
Nation’s deficit and debt, and we
should be, because as we borrow 40
cents for every dollar we spend, we cre-
ate an unsustainable situation for fu-
ture generations. That is a fact.

I have been party to the Bowles-
Simpson Commission, where I voted for
their report. I have worked with the
Gang of Six, a bipartisan effort in the
Senate which has more than 30 Sen-
ators showing an interest in this ap-
proach. So I seriously believe this def-
icit and debt are a problem for us in
the long term. But I might remind my
colleagues on both sides of the aisle
that Bowles-Simpson, this bipartisan
Presidential commission, concluded
that we should not hit the brakes on
spending, should not hit the brakes on
government activity too soon because
of the recession. In fact, they rec-
ommended that we wait another year,
with a serious effort to reduce the def-
icit coming after the recession.

The logic behind it is obvious. It is
virtually impossible to balance the
budget of the United States with 14
million people out of work. You need to
put Americans back to work earning a
good paycheck, paying their taxes, and
then you can start building this econ-
omy and building toward a balanced
budget. I hope we keep that in mind as
we talk about what we are facing, as
we try to create a climate to create
more jobs in America.

It is interesting to me, the President
will propose to extend the payroll tax
cut for working families across Amer-
ica. It accounts for 2 percent of income.
That, to me, is sensible. Put spending
power in the hands of working families,
lower and middle-income families.
These are the people who are strug-
gling paycheck to paycheck. We have
done that. We should continue to do
that.

The criticism from the Republican
side of the aisle is, no, you shouldn’t
allow a tax cut for middle-income fam-
ilies and those in lower income cat-
egories unless you pay for it. Interest-
ingly enough, that is exactly the oppo-
site position from what they took when
they talked about tax cuts for the
wealthiest Americans. When the Re-
publicans wanted to see tax cuts for
those making over $250,000 a year, they
say we don’t have to pay for it. But
when we talk about tax cuts for work-
ing families, middle-income families,
all of a sudden they become deficit
hawks and say you have to pay for
those tax cuts. I think we should con-
tinue the 2-percent payroll tax cuts to
help working families. I think that is
good. I also think we ought to extend
unemployment benefits.
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I spent my time in August in Illinois
visiting unemployment offices, where 1
met a lot of people who are struggling
every single day to apply for jobs,
sometimes four and five applications a
day, and many times without success.
They are doing their best to pick up
new skills at community colleges and
training courses. They are trying to
make their resumes look a little more
attractive, working to do so, and they
are running into a brick wall time
after time. Some are in extremely dif-
ficult circumstances. Extending unem-
ployment compensation at this point
in our economy is absolutely essential.
It is the right and caring and humane
thing to do, and it also injects money
into the economy. The President will
call for this, and I think he is right.
The Republicans have said we have to
pay for that unemployment compensa-
tion. Again, it is hard to follow their
logic as they offer millions of dollars in
tax relief for millions of people, refuse
to end the tax cuts and benefits for the
most profitable oil companies in Amer-
ica, and when it comes to helping the
unemployed and middle income, then
they become deficit hawks.

They also talk about the corporate
income tax. The corporate income tax
rate in America is 35 percent, and they
say it is one of the highest in the
world. That is true. But it is an effec-
tive rate versus the nominal rate. The
nominal rate is 35 percent. The effec-
tive rate is much lower.

Take, for example, the report that
just came out that puts this in perspec-
tive. There was a report that compared
the salaries for the CEOs, the chief ex-
ecutive officers, of major American
corporations. Twenty-five of the one
hundred highest paid corporate execu-
tives in the United States earned more
in pay than their company paid in
taxes in the year 2010. That is right.
Our Tax Code is so easy on massive
multinational corporations, they pay
their top executives more than they
pay in Federal taxes each year. It is a
startling fact. It is a report released by
the Institute for Policy Studies. If you
look through the report, you will see
some of the biggest names in corporate
America.

Look at General Electric. They made
waves when it was reported that they
paid zero, absolutely nothing, in Fed-
eral taxes last year. In fact, GE got a
refund from the government of over $3
billion. The top executive at General
Electric was compensated to the tune
of $15.2 million. Consider that for a mo-
ment when we talk about the unfair-
ness of corporate taxes. The biggest
multinational corporations in America
are escaping the 35-percent rate. Some
are actually getting money back, and
they are paying their executives money
in reward for coming up with these tax
strategies under our current Tax Code.

Do you want to clean up the Tax
Code? Stop imposing the highest cor-
porate tax rate on middle and small
businesses, and impose it on the large
corporations, the most profitable cor-
porations in America.
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The other idea is this repatriation
tax holiday. We should take care here.
Before we allow major corporations to
bring their profits back into the United
States tax free or at lower tax rates,
which is what they are asking for, look
at what happened when we tried that
under the Bush administration. There
were $362 billion of earnings repatri-
ated under the holiday, and $312 billion
qualified for the tax break, but we
didn’t see a corresponding increase in
employment of those corporations.
They brought back the money they
earned in profits overseas and declared
it as dividends and profits, and gave it
in compensation and bonuses to their
executives. They did not create jobs.
Now the Republicans are pushing for
that same strategy. They want to give
this tax holiday to these major cor-
porations with no strings attached. I
think we have learned our lesson under
the Bush administration. If that money
is coming back to America, it should
be dedicated to growing the corpora-
tions in America and growing good-
paying jobs right here at home. It
shouldn’t go out the door in executive
compensation, dividends, and profits.

The Tax Code is unfair, but it is pri-
marily unfair to working families. We
have got to do everything we can to
make it fairer for them. Secondly, we
have got to make sure we eliminate
some of the loopholes that are stacked
in the Tax Code today. I have been in
favor of tax reform and think it is an
essential part of fairness in America,
getting the economy moving forward,
and dealing responsibly with our def-
icit.

Madam President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hamp-
shire.

————

TENTH ANNIVERSARY OF 9/11

Mrs. SHAHEEN. Madam President,
as you know so well as the Senator
from New York, across the country this
weekend Americans everywhere will
gather to commemorate the 10th anni-
versary of the tragic events that took
place on September 11, 2001. Families
from every town, from every city and
State will mark this day in their own
solemn way and take a moment to re-
member and honor the nearly 3,000 vic-
tims of those senseless attacks. More
than any episode in recent American
history, the events of 9/11 were experi-
enced on a very personal level all
across this country.

No one was untouched by the tragedy
of that day. All of us can remember ex-
actly where we were when we heard the
news. We remember those frantic hours
as we tried to call loved ones. We re-
member the silence in our skies as our
Nation’s entire air system shut down.
We remember mourning the loss of
family, friends, and neighbors; and we
remember the fear and uncertainty as
we wondered if more attacks were com-

ing.
We remember the sight we all
watched on television, again and
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again—the sickening sight of the fall-
ing towers of the Trade Center. It is a
vision that has been forever seared into
every American’s mind.

As Governor of New Hampshire at the
time, I was actually in Washington for
a National Governors Association
event on early childhood education. I
will never forget looking out of my
hotel and seeing the smoke rising from
the Pentagon.

The attacks of 9/11 forever changed
us as a nation. Our entire notion of se-
curity was turned upside down. Our
government changed, our ©policies
changed, and our view of the world
changed. For our children and grand-
children especially, this became one of
the defining events of their generation
and has left an indelible mark on their
world view.

As we gather this weekend, all of us
in our own way will take a moment to
recall those feelings of sadness and
anger and to honor the memories of
those we lost. But that loss is not the
end of the story, and grief is not the
true legacy of 9/11. We are not defined
by what happens to us but by how we
respond when we are faced with adver-
sity. September 11 did not cripple us as
a nation. Instead, it brought out the
best in all of us. Our story is really how
we responded in the face of this at-
tack—with courage, resolve, and unity.
In the aftermath of September 11, we
showed the world the true meaning of
the American spirit.

The story of America’s response to 9/
11 starts on that very day with ac-
counts of heroism that we could never
have imagined. We remember the fire-
fighters and the other first responders
climbing up the stairwells of the burn-
ing World Trade Center while others
fled down, and how they made the ulti-
mate sacrifice for their selflessness. We
remember the courageous passengers
on American Airlines Flight 93 who
took away the terrorists’ greatest
weapon, fear, by fighting back even
though it meant their lives. And who
knows how many lives they saved,
whether they stopped that attack.

In the days that followed, all Ameri-
cans stepped forward in any way they
could. Red Cross centers were over-
whelmed with volunteer blood donors.
Millions of us donated money and of-
fered up prayers. In New Hampshire in
the days following the attack I remem-
ber joining a crowd of hundreds for a
prayer service at St. Paul’s Church in
Concord. We came together to honor
the victims and to comfort each other.
The response was incredible. The crowd
spilled out into the streets with many
waving American flags, holding can-
dles, and singing ‘‘God Bless America.”

In New Hampshire, our State govern-
ment and our employees refused to
buckle under the terrorist threat. We
kept the State working on September
11.

I will not forget the more than 100
fire departments across New Hamp-
shire that called our State fire mar-
shal’s office to offer their services for
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assistance in New York or the count-
less physicians, rescue workers, and
volunteers who made themselves avail-
able to help at a moment’s notice.

Of course, we cannot tell America’s
story without telling the story of the
men and women in our military who
have spent the last decade trying to
make sure an attack like this never
happens again. Since September 11,
more than 5 million men and women
have voluntarily joined the Armed
Forces to protect America and defend
her freedom abroad. More than 6,200
Americans, including 37 troops from
New Hampshire, have given the ulti-
mate sacrifice in our Nation’s defense.
Over 45,000 more have been wounded or
injured and returned home with lasting
scars. Millions of troops and their fam-
ilies have sustained the toughest, most
debilitating tempo of deployments in
our Nation’s history, often being de-
ployed into war five or six times, en-
during constant mental and physical
strains in service to our country.

The resolve our troops have dem-
onstrated since 9/11 has yielded a string
of successes on an extremely complex
battlefield. Our men and women in uni-
form have done everything that has
been asked of them. Osama bin Laden
has been brought to justice. Countless
other high-level terrorist operatives,
including the mastermind of the 9/11
attacks, have been killed or captured,
and the organization’s bases in Afghan-
istan and Pakistan remain under con-
stant pressure. Al-Qaida and its ex-
tremist affiliates’ deadly ideology is
being questioned around the globe, and
the remnants of al-Qaida’s diminishing
leadership are disorganized and strug-
gling to reestablish themselves in the
face of an aggressive U.S. offensive.

As our current Secretary of Defense,
Leon Panetta, has remarked, we are
“within reach of strategically defeat-
ing al-Qaida.” Although we can’t be
complacent and we must remain stead-
fast in our pursuit, our military should
be honored for the gains our Nation has
made against the terrorists who at-
tacked us on September 11.

In New Hampshire our Air National
Guard deployed almost immediately
after the attacks, and every day since
September 11, 2011, they have been pro-
viding persistent air refueling coverage
for homeland defense and for our com-
mand issues in Iraq and Afghanistan.

I will forever remember walking
through the New Hampshire airport
with the New Hampshire National
Guard when flights resumed after 9/11.
As we walked through, people every-
where stopped what they were doing to
applaud the National Guard for their
efforts to keep the people of New
Hampshire safe.

In the decade since the attacks,
Americans have found new apprecia-
tion for the service these citizen sol-
diers provide, and Americans outside
the military have learned they have a
role to play too. With the heroes of
United Flight 93 as their inspiration,
everyday Americans have stopped a
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number of terrorist plots from suc-
ceeding. Passengers and flight per-
sonnel stopped the December 2001
bomber, the attempt by shoe bomber
Richard Reid, and they stopped the
Christmas Day 2009 attempt onboard
the Northwest Airlines flight. The at-
tempted Times Square bombing last
year, as you remember, was in part
averted by an alert New York City
street vendor.

Perhaps most importantly, as we re-
member America’s 9/11 story this week-
end, we should all reflect often the
unity we demonstrated in the face of
this terrible attack. On September 11
we were not Republicans or Democrats,
Black or White, rich or poor. We were
all Americans. The attack focused our
attention on our common bonds and on
the American ideals we all hold dear.
We were determined to prove, despite
our differences, that the United States
of America would persevere and en-
dure. While we have not always main-
tained that sense of unity in the years
since, our memory of it has inspired us
and continually reminded us of what is
possible when we reach for the best
within ourselves.

When the history books are written
and America’s 9/11 story is told to the
generations to follow, I hope it will tell
of how we came together to remind the
entire world of what this country
stands for and who we are as a peobple;
how after our darkest day we rose up
with new determination; how instead
of turning inward, we chose to confront
the evil that had visited our shores and
to fight on; and how we continued to be
the beacon of hope, liberty, and oppor-
tunity that we have always been to the
world.

I yield the floor.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming.

Mr. BARRASSO. Madam President, 1
ask that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
HEALTH CARE

Mr. BARRASSO. Madam President, I
come to the floor because this week
President Obama is going to present
his new jobs plan to the American peo-
ple and to all of us. I am certain we
will hear a lot of talk and a lot of
promises.

I remember when former House
Speaker NANCY PELOSI famously an-
nounced in 2010 their White House
health care summit. I sat around the
table at that summit. In the discus-
sion, she said the President’s new
health care law would create 4 million
jobs. Here is exactly what former
Speaker PELOSI promised on February
25, 2010. She said:
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. . . this bill is not only about the health
security of America, it’s about jobs. In its
life it will create 4 million jobs—400,000 jobs
almost immediately.

I ask, where are the jobs? The fact is,
the President’s health care law didn’t
create jobs. As a physician, I have
come to the floor every week since the
health care law has been signed and
have given a doctor’s second opinion
about this health care law and why I
believe it is bad for patients, bad for
providers—the nurses and the doctors
who take care of those patients—and
terrible for the taxpayers.

Here we are 17 months after the
President signed his health care plan
into law and the American people have
yet to see job growth anywhere near
the figures promised by NANCY PELOSI.
In fact, the Bureau of Labor Statistics
reported last week the American econ-
omy generated a whopping zero jobs
during the month of August. This is so-
bering news when we have 9.1 percent
unemployment in America.

The New York Times, on September
3, had an editorial called ‘“The Jobs
Crisis,” and let me read from it. It
says:

The August employment report, released
on Friday, is bleak on all counts, but at least
it leaves no doubt that the United States is
in the grip of a severe and worsening jobs
crisis. That should lend a sense of urgency to
the speech on jobs that President Obama
plans to deliver this week.

The speech is scheduled for tomorrow
night. The New York Times goes on to
say:

The economy added no jobs in August—
zero—and the anemic numbers for June and
July were revised downward. The unemploy-
ment rate is stuck at 9.1 percent, but it
would be 16.2 percent if it included the swell-
ing ranks of those who find only part-time
work and the millions who have given up
looking for jobs that simply do not exist.

Here we are looking at this sobering
news, and it seems the only connection
between the health care law and the
jobs market in America is that the job
creators—the people who create jobs in
this country—made it very clear they
cannot afford the President’s new
health care law. Month after month we
hear from more people in the private
sector who explain they will either
have to fire people or stop providing
coverage in order to comply with the
significant expenses of the new health
care law. Let me repeat. This law en-
courages job creators not to create jobs
but to fire workers, not to hire work-
ers.

To get around this problem in the
short term, the administration began
doing something I did not anticipate
when the health care law was signed.
They began to grant waivers from the
President’s health care law. They said:
Oh, it doesn’t apply to you. It doesn’t
apply to you. Come and apply for a
waiver. During the month of August—
this past month—the administration,
once again, granted another round of
waivers from the President’s health
care law. There were another 73 waiv-
ers allowing 105,000 people to get out of
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the mandates of the Obama health care
law.

Since October of 2010, the Obama ad-
ministration has granted over 1,500 an-
nual benefit limit waivers. Now they
are granting them for 3 years. These
waivers now cover over 3.4 million
Americans. So the law and the man-
dates don’t have to apply to them with
regard to the benefits. Whom have over
50 percent of these waivers gone to?
They have gone to union people, people
who have gotten their health care
through a union health plan. These are
the same people who supported the
President’s health care law. It is star-
tling that even unions cannot afford
the President’s law.

Remember NANCY PELOSI saying:
First, we have to pass it before you get
to find out what is in it. As more and
more Americans have found out what
is in the health care law, they say we
do not want this to apply to us. In fact,
the Service Employees International
Union said the law would be financially
impossible; that it is financially impos-
sible for them to comply with. I don’t
think any job creator or American
family should have to bear financially
impossible costs because of the Presi-
dent’s health care law. Each time this
administration releases yet another
round of its health care law waivers, it
reminds the American people how fa-
tally flawed the President’s new law is.

As the President prepares for his
speech tomorrow night, he needs to
take a hard look at his health care law.
He needs to face the unfortunate re-
ality that his law actually makes it
harder and more expensive for the job
creators of this country to hire more
people. We need to make it easier and
cheaper for the job creators in this
country to create private sector jobs,
but yet the President’s health care law
makes it harder and more expensive.
Tomorrow night, the President needs
to change direction. Instead of giving
waivers to businesses and unions, he
should announce that all Americans
can get a waiver from his health care
law.

The good news is, I have a bill he can
support immediately. My bill will
allow any individual—any American
citizen—to submit a waiver application
seeking relief from any or all of the
health care law’s mandates. The waiv-
ers will be granted to individuals show-
ing that the health care law is either
increasing their health care premiums
or decreasing their access to benefits.
The bill is simple. It is straight-
forward. It is S. 1395. It is called the
Waive Act, and there are 16 cosponsors
in the Senate. Basically, it says, if a
person’s costs go up or their benefits go
down, they have the freedom to get out
of the President’s health care law.
Health insurance premiums have risen
19 percent since President Obama took
office.

Tomorrow night, the President
should announce that he will allow all
Americans an opportunity to opt out of
his health care law. If he did, this
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would be one of the best steps he could
take to help America’s economy. That
is why I come to the floor, week after
week, with a doctor’s second opinion
about a health care law that I believe
is hurting our country.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
DEBT CRISIS

Mr. SESSIONS. Madam President,
the debt crisis has become a jobs crisis.
There is no doubt in my mind that the
debt we have now incurred is already
weakening our economy. The gross
Federal debt has increased by almost $5
trillion since President Obama took of-
fice, surging past 100 percent of our
gross domestic product—100 percent of
the size of the economy.

Academic research shows this level of
debt is already costing us 1 million jobs
a year. Our debt is destroying growth
and confidence in the economy. More
borrowing—more borrowing—will only
make matters worse. But according to
the Associated Press in an article
today, the President’s job plan will add
another $300 billion to the debt.

This is the article by David Espo:

The economy weak and the public seeth-
ing, President Obama is expected to propose
$300 billion in tax cuts and Federal spending
Thursday night to get Americans working
agalin.

I would say that is what he says will
get the American people working
again. But we have already borrowed
all we can borrow without damaging
the economy. It has come to a point
where we can’t keep borrowing in a fu-
tile attempt to stimulate the economy
when the increased debt itself is weak-
ening the economy.

The article goes on to say this:

According to people familiar with White
House deliberations, two of the biggest meas-
ures in the proposal for 2012—
that begins October 1 of this year, fis-
cal year 2012—
are expected to be a one-year extension of
the payroll tax for workers and an extension
of expiring jobless benefits. Together those
two would total about $170 billion.

It goes on:

The White House is also considering a tax
credit for businesses that hire the unem-
ployed. That could cost about $30 billion.
Obama has also called for public works
projects, such as school construction. Advo-
cates of that plan have called for spending of
$50 billion . . .
on school construction. I don’t think
school buildings are the problem with
our education right now, and when we
don’t have any money, we have to be
careful about borrowing more to spend.

September 7, 2011

It goes on to say—and this is signifi-
cant:

Though Obama has said he intends to pro-
pose long-term deficit reduction measures to
cover the up-front costs of his jobs plan,
White House spokesman Jay Carney said
Obama would not lay out a wholesale deficit
reduction plan in his speech.

In other words, he won’t lay out a
plan that would pay for it.

So this is where we are heading, it
seems to me.

Remember the big debate we had
over the debt ceiling that ended just
before our August recess at the elev-
enth hour and the 59th minute. We re-
member how much spending reductions
it would call for in the next fiscal year:
$7 billion. That is how much we would
actually cut spending next fiscal year:
$7 billion. And this plan has called for
over $300 billion in spending anew, not
paid for. We are already in debt. We are
already borrowing 40 cents of every
dollar we spend, and we are going to
add another $300 billion in spending,
not paid for, borrowed, every penny of
it. At some point, this country gets to
a position where we cannot continue to
borrow without damaging the econ-
omy. It is that simple. Americans un-
derstand it. As one man told me in Ev-
ergreen, AL: you can’t borrow your
way out of debt. You cannot borrow
your way out of debt. We have reached
and gone past that limit, in my opin-
ion.

In order to have the kind of robust
growth we desperately need, we must
remove the looming threat of a Greek-
like debt crisis. We must do so. This
debt has a chilling effect throughout
our economy. Indeed, a European bank-
er just a few days ago said this feels
like 2008, and that gained quite a bit of
traction because people were feeling
that, but nobody was saying it, and he
was quoted all over the business chan-
nels about 2008 and the crisis we might
be facing.

But the President has refused to do
anything to actually reduce the surge
in spending that he has engineered, nor
have our Senate Democratic colleagues
here in the Senate. The House proposed
a sound budget plan that would reduce
spending over the next 10 years and
change the debt trajectory of America,
but we spent almost $8 trillion here in
the Congress since the Senate Demo-
cratic majority has passed a budget—
861 days. In fact, the Lewis and Clark
expedition lasted 860 days. We have
passed that now, without having a
budget. That is a do-nothing record. It
just is.

At a time of national crisis, we have
a failure of leadership in the Senate
and in the Presidency, in my opinion.
President Obama has never once looked
the American people in the eye and
told them the bitter truth about the
economic dangers we are facing and
how much work must be done to get us
back on a sound, secure path. It is hard
to ask a people to sacrifice. It is hard
to ask the American public to make
tough choices if the President, our
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leader, will not affirm that we need to
make these choices because it is a seri-
ous threat to America. Admiral
Mullen, who is the Chairman of the
Joint Chiefs, has stated that the great-
est threat to our security is the na-
tional debt. Every expert tells us that
the greatest threat to our country is
the debt. In my opinion, it dwarfs any
other threat this Nation faces. Yet ac-
cording to the Associated Press, the
President’s speech is going to talk
about spending and nothing about how
to deal with the debt, or nothing sig-
nificant about that.

So the rhetoric needs to confront re-
ality. The President has given a num-
ber of speeches about creating jobs and
reducing the deficit. But a speech is no
substitute for a budget or for a detailed
plan. The only plan the President has
ever put on paper—the only plan that
can be reviewed by the press, the pub-
lic, and Congress—is his February
budget. He reaffirmed that plan last
week, sending Congress a midsession
review that made no policy changes in
his budget he submitted earlier. He had
the 500-person Office of Management
and Budget staff working for him. Is it
too much to ask for a real plan? What-
ever he may say on Thursday night, on
paper—officially—he remains com-
mitted to this budget plan that grows
the debt by about $12 trillion and raises
taxes by about $2 trillion. What it does
is it increases spending and increases
taxes significantly, but the increase in
spending is greater than the increase in
taxes. So the net result is that the
President’s plan makes the budget pro-
jections we have from the Congres-
sional Budget Office worse than they
would be if we didn’t have this budget
plan.

America needs the confidence that
only a concrete plan can provide. The
constant threat of more Federal tax-
ing, borrowing, and regulating under-
mines confidence, certainty, and pre-
dictability in our economy, that which
our economy so desperately needs.

This isn’t a question simply of ide-
ology; it is a question of leadership. We
need and have to grow the economy,
not the government. We need to grow
the economy. America needs a budget
plan that recognizes a core truth. Our
Nation’s strength does not lie in the
size of our government, but in the
scope of our freedoms and in the cre-
ativity of our people. We need to focus
on policies that unleash the enormous
productive potential of the private sec-
tor. We need to focus on policies that
remove instability fostered by the
President’s refusal to put forward a co-
herent economic plan that will actu-
ally reduce debt, not make it worse,
and that would end the threat of high
taxes and improve conditions for our
job creators. Instead of the failed tax-
and-spend approach the voters rejected
in the last election, we need to focus on
policies that create jobs—not more bu-
reaucracy—helping to steady the econ-
omy in these difficult, uncertain times.
That would include such things as en-
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ergy production. We have definitely
damaged and delayed significantly the
production of energy in the gulf far be-
yond what was necessary. Only now is
it beginning to come back. We are hav-
ing incredibly increased regulations of
every kind on our economy, and we
have failed to undertake the kind of se-
rious tax reform that could help create
growth and productivity. So these are
very dangerous things.

I wish to remind our colleagues that
the debt problem can’t all be blamed on
President Bush. I was a critic of some
of his spending programs. But, for ex-
ample, in the last 3 years of President
Bush’s plans compared to the first 3
years of President Obama’s, he has in-
creased spending for education 67 per-
cent. His budget for the next fiscal
yvear beginning October 1, which was
defended a few weeks ago in the Appro-
priations Committee, calls for a 13.5-
percent increase in the Education De-
partment. His budget plan calls for a
10.5-percent increase in the Energy De-
partment. I affectionately call them
the Department of Anti-Energy, the
Anti-Energy Department. The State
Department is looking at a 10.5-percent
increase. At a time when we are bor-
rowing 40 cents of every dollar we
spend, how can this be reality? Now we
are talking about $300 billion which
will be thrown in on top of this to
stimulate the economy again. I hope
and trust there are some things the
government can do to improve the
economy, but I am afraid we are at a
point where borrowing more money is
not one of them.

Look what the Europeans have done.
They are facing a similar crisis. Do
they think they should borrow more
and spend more? Is that what they are
doing? No. They are taking their medi-
cine. Italy is attempting to pass a $65
billion austerity plan that would bal-
ance their budget by 2013. The budget
the President submitted to us does not
even come close to balancing in 10
years. In fact, the projected annual 1-
year deficit under the President’s plan
for the tenth year of his 10-year budget
is $1 trillion plus. The highest budget
deficit President Bush ever had was
$450 billion. He will average almost $1
trillion a year—$1,000 billion average—
over 10 years. The interest payment
last year was $240 billion. The CBO
projects in the tenth year after Presi-
dent Obama has doubled the deficit
based on his budget, interest in 1 year
will be $840 billion, crowding out things
such as aid to education, which is $100
billion, Federal aid to highways, $40
billion.

We cannot continue on this path.
Italy is making a change. What about
Spain? These are three of the so-called
“PIGS” in Europe, the ones that are in
financial trouble. Spain is planning a
constitutional amendment and com-
plementary law that will require close
to balanced budgets at the Federal and
State levels and to limit Federal debt
to 60 percent of their economy. The en-
acted austerity plan reduces salaries of
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public sector workers and cuts public
sector spending.

Portugal has a 4-year consolidation
plan that will reduce Federal spending
by 7 percent of GDP and would balance
the budget by 2015. We have no plan to
balance the budget, nothing close to it.
Indeed, the plan the President has sub-
mitted to us—and I am not exag-
gerating. This is in the record books.
We have the two-volume budget he sent
to us, and it has been analyzed by the
Congressional Budget Office. It will av-
erage $1 trillion a year in deficits,
which I suppose is why, when I brought
it up, the Senate voted 97 to 0 to reject
the budget. We do not have one. That is
the only one that is pending.

Our Democratic colleagues cancelled
the budget markup in the Budget Com-
mittee in which I am the ranking Re-
publican—we never even pretended to
produce a budget this year. Senator
REID, the majority leader, said it would
be ‘“‘foolish’ to do so.

So we are now looking at a crisis
that involves millions of Americans,
the jobs they, hopefully, have now and
hope to continue, and those who have
lost their jobs. Unemployment has al-
most doubled. So we are facing a dif-
ficult time. I know the pressure is on
to just do something so we can politi-
cally say we did something. But that is
not sufficient now. We need mature,
strong, detailed leadership, a detailed
plan that will put us on a path to a
sound economy.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. SESSIONS. We need a plan. I
hope the President will do more than
the article in the newspaper says and
provide the kind of specific leadership
that can help us move forward from the
economic difficulties we face.

I yield the floor.

————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

——————

LEAHY-SMITH AMERICA INVENTS
ACT—MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to H.R. 1249,
which the clerk will report by title.

The assistant legislative clerk read
as follows:

Motion to proceed to the consideration of
H.R. 1249, an act to amend title 35, United
States Code, to provide for patent reform.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Madam President, every
time I hear discussion about how we
balance the budget, especially coming
from the other side of the aisle—maybe
because I have been here long enough—
I remember the last time we did bal-
ance the budget during President Clin-
ton’s term. We balanced the budget. We
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created an amazing surplus. We created
millions and millions of new jobs.

But you know what. Not a single Re-
publican voted for that. It passed in
the Senate only because the Vice Presi-
dent of the United States cast the de-
ciding vote. No Republican voted—we
actually had to do more than just have
a bumper sticker ‘“‘Let’s Balance the
Budget.”” We actually did balance the
budget, which required some very
tough choices. No Republican voted for
that.

In fact, they all condemned it saying:
This would bring about wrack and ruin,
and on and on. It did not. It created an
enormous budget surplus and created
22 million new jobs. We were paying
down the national debt. We left a very
large surplus to President Clinton’s
successor, President Bush, who imme-
diately wasted it on a needless war in
Iraq and tax cuts, both of which I voted
against.

It is also interesting to be lectured
by the other side of the aisle about bal-
ancing the budget when they voted to
go into two of the longest wars in our
history, and for the first time in our
history voted to pay for them by bor-
rowing the money. Now look where
trillions of dollars will have gone be-
cause of Iraq and Afghanistan, and now
to be told that to continue to pay for
unnecessary wars we must cut out
things for Americans such as edu-
cation, medical care, housing, sci-
entific research, and things such as
finding cures for cancer, Alzheimer’s,
repairing our aging bridges, roads—
even hearing a Member of the other
body saying: We cannot respond to the
tragedies caused by Irene in the distin-
guished Presiding Officer’s home State,
mine and others, unless we take the
money from other needs in this coun-
try. Yet that same Member supported
an unnecessary war in Iraq and sup-
ports paying for it on the credit card.
Come on. Let’s be real. Let’s start
thinking about things in America.

The Senate began debate last night
on the America Invents Act. Unfortu-
nately, as has happened so many times,
we had to invoke cloture on a motion
to proceed to something that has
strong support. I would note that 93
Senators, Republicans and Democrats
alike, voted to invoke cloture on the
motion to proceed.

This is a bipartisan consensus bill. It
is largely similar to the legislation the
Senate passed in March. Incidentally,
we passed that on a vote of 95 to 5.
Some would say these days that we
cannot even have a vote like that on a
resolution saying the Sun rises in the
east. Here Republicans and Democrats
came together 95 to 5. The Senate can
and should move immediately to pass
this bill. It will create good jobs. It will
encourage innovation. It will strength-
en our recovering economy, and it will
not cost the taxpayers anything.

I want to commend Senator HATCH,
the longtime Republican lead sponsor
of this measure; Senator GRASSLEY, the
ranking Republican on the Senate Ju-
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diciary Committee; and Senator KYL,
the Republican whip, for their support
of the bill and for their commitment to
making patent reform become a re-
ality.

This is an effort we have worked on
for nearly 6 years. I sometimes shudder
to think of the amount of time my
staff and I have spent on this issue.
During those 6 years it has become
even more important to the economy.
The time has come to enact this bipar-
tisan, bicameral legislation.

I ask unanimous consent to have
printed in the RECORD the Statement
of Administration Policy on H.R. 1249
from the Obama administration.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF ADMINISTRATION POLICY
H.R. 1249—AMERICA INVENTS ACT
(Rep. Smith, R-Texas, and 5 cosponsors,
June 21, 2011)

The Administration supports House pas-
sage of H.R. 1249 as modified by the Man-
ager’s Amendment, but final legislative ac-
tion must ensure that fee collections fully
support the Nation’s patent and trademark
system.

The bill’s much-needed reforms to the Na-
tion’s patent system will speed deployment
of innovative products to market and pro-
mote job creation, economic growth, and
U.S. economic competitiveness—all at no
cost to American taxpayers. The bill rep-
resents a balanced and well-crafted effort to
enhance the services to patent applicants
and America’s innovators provided by the
United States Patent and Trademark Office,
USPTO. It does so by supporting the
USPTO’s efforts to improve patent quality
and reduce the backlog of patent applica-
tions, reducing domestic and global pat-
enting costs for U.S. companies, providing
greater certainty with respect to patent
rights, and offering effective administrative
alternatives to costly and complex litiga-
tion.

By adopting a first-inventor-to-file system,
the bill simplifies the process of acquiring
intellectual property rights. This provision
provides greater certainty for innovators, re-
duces legal costs that often burden small
businesses and independent inventors, and
makes it easier for innovators to market
their inventions in the global marketplace.
This legislation also provides authority for
the USPTO to establish and adjust its fees to
reflect the actual costs of the services it pro-
vides. In addition, the Manager’s Amend-
ment provides important authority for a 15
percent surcharge on patent fees and addi-
tional fees for ‘‘fast-track’® patent applica-
tions, which will enable the USPTO to re-
duce the backlog. Finally, to increase the
quality and certainty of patent rights and
offer cost-effective, timely alternatives to
district court litigation, the Administration
also supports provisions in the legislation
that would enhance the opportunities for
post-grant review of patents by the USPTO.

To carry out the new mandates of the leg-
islation and reduce delays in the patent ap-
plication process, the USPTO must be able
to use all the fees it collects to serve the
users who pay those fees. In this light, the
Administration is concerned that Section 22
of the Manager’s Amendment to H.R. 1249
does not by itself ensure such access. The
Administration looks forward to working
with Congress to provide additional direction
that makes clear that the USPTO will have
timely access to all of the fees collected,
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subject to the congressional oversight provi-
sions in the bill.

House passage of H.R. 1249 would foster in-
novation, improve economic competitive-
ness, and create jobs at no expense to tax-
payers—all of which are key Administration
goals. The Administration looks forward to
working with Congress to finalize this im-
portant bipartisan legislation and ensure
that the USPTO can effectively accomplish
its mission to support America’s innovators.

Mr. LEAHY. The statement describes
the bill as a balanced and well-crafted
effort to enhance the services to patent
applicants and America’s innovators
provided by the U.S. Patent Office.

The Statement of Administration
Policy emphasizes the bill supports the
USPTO’s efforts to improve patent
quality, reduce the backlog of patent
applications, reducing domestic and
global costs for U.S. companies. I un-
derscore these points because they are
exactly the goals Chairman SMITH of
the other body and I set out to achieve
when we first introduced patent reform
legislation 6 years ago. It has been over
half a century since our patent laws
were updated.

Look at the changes that have oc-
curred during that time. We have be-
come even more of a global economy
than ever before. We have become more
of an innovative economy than ever be-
fore. Improving patent quality will
benefit businesses across the economic
spectrum. The America Invents Act
will improve patent quality by expand-
ing the role of third parties to the pat-
ent examination process, creating a
streamlined first-window, postgrant re-
view to quickly challenge and weed out
patents that never should have been
issued in the first place.

It improves the funding mechanism
for the Patent Office to confront its
backlog of nearly 700,000 patent appli-
cations. Those are patents that could
be creating jobs and improving our
economy. For years, low-quality pat-
ents have been a drain on our patent
system, and in turn our economy, by
undermining the value of what it
means to hold a patent. Higher quality
patents will bring greater certainty in
the patent system. That is going to
make it easier to get investment in
American businesses, create jobs, and
grow our economy. This act is bipar-
tisan legislation. It is going to lead to
long-needed improvements in our pat-
ent system and laws. I would note that
no one Senator, no industry, no inter-
est group, got everything it wanted in
this bill. I suggested that if we were
going to write this bill exactly the way
we wanted in this body, we would have
100 separate bills. But we can only pass
one. That is the nature of compromise.

This bill represents a significant step
forward in preparing the Patent Office
and, in turn businesses, to deal with
the challenges of the 21st century. Sup-
port for the bill has grown over time. It
is now endorsed by an extensive list of
supporters across the political spec-
trum. Look at who we have here. How
often do you see this kind of a break-
down?
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The National Association of Manu-
facturers, the United Steelworkers, the
U.S. Chamber of Commerce, the Asso-
ciation of American Universities, the
American Intellectual Property Law
Association, Coalition for the 21st Cen-
tury Patent Reform, Small Business
and Entrepreneurship Council, the Na-
tional Retail Federation, the Financial
Services Roundtable, the American Bar
Association, the United Inventors As-
sociation of America, the Association
of Competitive Technology, the Asso-
ciation of University Technology Man-
agers, the Information Technology
Council, American Institute of Cer-
tified Public Accountants, and so many
more.

I cannot remember a time in my
years in the Senate where we have seen
such a broad coalition come together:
business, labor, high-tech, and others,
coming together to pass legislation. We
should grant this legislation final ap-
proval.

The Senate and the House have now
both considered it. A host of associa-
tions, interested parties from the pri-
vate sector have endorsed passing the
bill without further amendment. At a
time when we can do something to cre-
ate jobs and not cost the taxpayers
money, every day we wait, every day
we delay is another day before those
jobs are created. Every day we wait,
every day we delay is another day that
we hold back the innovative genius of
America. Every day we wait, every day
we delay is another day we are unable
to compete with the rest of the world
on a level playing field.

Any amendment—any amendment,
including ones I might like—would
force reconsideration by the House, and
more unnecessary delay, and longer be-
fore we can create those jobs, longer
before we can innovate, longer before
we can compete with the rest of the
world. I can think of a half dozen
amendments that I would like to have
in the bill.

I will vote against them because it is
time to get this done. Patent reform
legislation has been debated exhaus-
tively in both the Senate and the
House for the past four Congresses. It
is the product of dozens of hearings and
weeks of committee markups. We
should proceed to the bill and pass it.

Let’s not have any one person feeling
they have the magic point everybody
else has somehow overlooked. That is
not the way the legislative process
works. There are 100 here in the Senate
and 435 in the House. Nobody gets
every single thing they want. But here,
the vast majority of Republicans and
Democrats in the House and the Senate
are getting what they feel is best for
America.

It is time for the Senate to serve the
interests of the American people by
passing the legislation before us. We
have before us a consensus bill that
will facilitate invention, innovation,
and job creation today. This can help
everybody from startups and small
businesses to our largest cutting-edge
corporations.
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Let’s put Americans back to work.
Let’s show the American people that
the Congress can actually accomplish
something and do it for America. Here
is something on which both Repub-
licans and Democrats can come to-
gether. Let’s not delay any longer. We
have taken 6 years to get here. We had
a vote yesterday where over 90 Sen-
ators voted to proceed, which indicates
it is time to get moving, it is time to
stop debating, and it is time to vote.

Madam President, I yield the floor
and suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARPER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

THE ECONOMY

Mr. CARPER. Madam President, it is
quiet in here. Tomorrow night, down at
the other end of the Capitol, hopefully
it won’t be this quiet. The President is
going to give a speech that is to be fo-
cused on the next steps of getting our
economy moving and getting people
back to work. That is something which
is on all of our minds.

As a guy who used to make my living
as Governor of my State, I focused a
lot on the economy. These are issues of
great interest to me and certainly to
the people I represent. The thought
that occurs to me as we anticipate the
President’s speech is that I don’t know
that there is any one particular jobs
bill that will do the trick. I would like
to think there is a silver bullet, but I
don’t know that there is.

I have always focused on and what we
try to focus on in our State is how to
create a nurturing environment for job
creation and job preservation. How do
we do that? We try to make sure we in-
vest wisely in infrastructure—roads,
highways, bridges, ports, trains, water,
sewer, broadband. We try to invest in
the workforce and make sure we have
people who are coming out of our
schools who can read, write, do math,
and who have the skills that will en-
able them to fill the kinds of jobs that
will exist in the 21st century. The
other part of what we focus on is trying
to help promote research and develop-
ment, and not just any kind but R&D
that can be used to create products
that can be commercialized and sold
not only in this country but in other
places as well.

Hopefully, the President will talk
about some of those things tomorrow
night. I look forward to whatever he
talks about. I hope he talks about that
kind of nurturing environment and
what we can do to allow them to plow
the fields so that companies, large and
small, can actually grow some jobs
here.

Part of the nurturing environment
for job creation is infrastructure. We
have been trying for many months

S5355

since the beginning of this year to
work on the airport infrastructure in
our country, to try to bring the FAA
and air traffic control system into the
21st century because it is not and it
needs to be. We need resources to mod-
ernize our airports across the country,
and it is important that we actually
pay for it and not add to the deficit.

Legislation was passed earlier this
year that does that—modernizes the
FAA and brings the air traffic control
system into the 21st century, provides
some agreement between the airlines
and the general aviation community on
how to come up with the resources we
need to modernize our airports. It is a
good approach, but it has been hung up
in the House since then. We need to get
that done.

Today and this week, another part of
that infrastructure needs to be worked
on. This is the infrastructure that al-
lows companies that have a good idea—
and inventors—to get a patent on their
idea and the patent doesn’t end up
being litigated on and on, maybe for
years, in the courts. Too often, it takes
years when somebody comes up with a
good idea. They submit it to the Pat-
ent Office, and it takes a long time to
get to the top of the list and for some-
body to pay attention to the applica-
tion. Somebody may come in and say:
I had the same idea before he did, and
then it ends up in litigation. We need
to stop that. We worked out a com-
promise that provides that whoever
files first is essentially the winner. It
is not necessarily the one who came up
with the idea sooner. We need to get
that legislation done and deal with
that one aspect of uncertainty and un-
predictability that businesses face. It
would be great if we could make
progress on that front this week.

Another part of the infrastructure
for job creation and preservation is the
Postal Service. Not a lot of people pay
much attention to the Postal Service
until they get into trouble. The Postal
Service is in trouble. I describe the sit-
uation as dire, but it is not hopeless.
The Postal Service finds itself in a sit-
uation not unlike that of the auto in-
dustry a couple of years ago. The auto
industry was losing market share, and
their products weren’t especially good.
They were losing market share, and
they essentially concluded that we
have more people than we need for the
size of the market to which we now
sell. We need to reduce our head count.
They said: We have to make our wage-
benefit structure more competitive for
the people we are hiring in the future
in order to be competitive. Third, they
said: We have too many plants, and the
wage-benefit structure was out of
whack.

In the Postal Service today, we are
seeing an enormous diversion of people
using traditional mail, first-class mail,
and a diversion into electronic media.
As a naval flight officer in the Vietnam
war, I remember how excited I was—
and we have been joined by Senator
McCAIN, who went for a long time
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without getting much mail at all when
he was a POW. Those of us who were
more fortunate, while deployed it was
exciting to get mail—postcards, let-
ters, cards, packages, magazines, news-
papers. It was some connection from
home.

Senator KLOBUCHAR has been over to
Afghanistan, as have Senator MCCAIN
and I. Our soldiers, sailors, airmen, and
marines Skype. They communicate
through different social media such as
Facebook, Twitter, Internet, and cell
phones. We never had that stuff, even
30, 35 years ago, in Southeast Asia or
around the world. But people don’t use
the mail too much, especially first-
class mail.

The situation the Postal Service is in
today—and they lost last year—is they
are on track to lose about $10 billion.
They can only borrow $15 billion on a
line of credit with the Federal Govern-
ment. That is it. They are looking to
lose more money. If we don’t let them
do something, they are going to lose
more next year. At the end of this
year—they can default by the end of
the month if we do nothing. If they
don’t do something, by the end of next
September, they could be out of busi-
ness. That is not good for them, for us,
or for the 7 or 8 million jobs that de-
pend on the Postal Service.

The situation with the Postal Service
is similar to that of the auto industry
a couple of years ago, but it is different
too. The U.S. auto industry—not Ford
but Chrysler and GM—was looking for,
if you will, a taxpayer bailout. They
got that and have repaid most of that
to the Treasury.

The Postal Service is not asking for
a bailout. They want to be allowed to
be treated like a real business, run like
a real business. They say, like the auto
industry, we have too many people—
more than they need. They need to
continue to reduce the headcount
through attrition and to incentivize
the 120,000-or-so people who are eligible
to retire, to retire by giving them early
payments—maybe $10,000 or $20,000—
and allowing them to maybe get credit
for a couple extra years, but get the
people who are eligible to retire and
encourage them to do so, incentivize
them to retire—not to be fired or laid
off but to retire. So there are too many
people.

Two, there are too many post offices.
There are 33,000 post offices around the
country. The post office doesn’t want
to close them all. They are saying:
Let’s look at 3,000 of them, and let’s
have a conversation with the commu-
nities there. Do all of these 3,000 post
offices in those communities need to
stay open? Are there some that could
locate services elsewhere? Say, if you
go to a convenience store that is open
24/7 or a pharmacy that is open maybe
7 days a week or if you go into a super-
market that is open 7 days a week, you
can get your postal services there.
They could locate those post offices
there, and all those services in one
place adds more convenience to con-
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sumers. That is what the Postal Serv-
ice wants to do.

The last thing the Postal Service has
too much of is mail processing centers.
They have over 500 of them around the
country, which is probably twice the
number they need. They need to be
able to reduce those.

The Postal Service needs to be treat-
ed fairly, and they have been paying
into the Civil Service Retirement Sys-
tem for many years for some of the
older employees and more recently the
Federal Employees Retirement System
for the newer employees. Two separate
audits done by the Segal Company and
by a consulting company called the
Hay Group have concluded that the
Postal Service has overpaid its obliga-
tion into the Civil Service Retirement
System by $50 billion or more. They
have estimated they have overpaid
their obligation to the Federal Em-
ployees Retirement System by about $7
billion more. The Postal Service has
asked to be reimbursed for those over-
payments. They would like to use
those overpayments, on the one hand,
to help meet their obligation to pay
the heavy health care cost for folks
who are retiring from the Postal Serv-
ice or about to retire. They want to
prefund that. It is an obligation they
have under the 2006 law, and they
would like to use some of the $7 billion
overpayment into the Federal Employ-
ees Retirement System to actually
incent people who are eligible to retire
from the Postal Service to go ahead
and retire.

Eighty percent of the cost of the
Postal Service is people—80 percent.
The Postal Service has reduced its
head count from about 800,000 people
to, say, 600,000 people over the last 7 or
8 years. They need to be able to con-
tinue to reduce that in the years to
come—roughly 100,000 over the next 2
or 3 years through attrition and maybe
another 120,000 by incentivizing people
to retire.

The Senator from Minnesota is still
standing here waiting for me to stop,
and I have a lot more I wish to say, but
I am going to stop and come back
maybe later today to finish my com-
ments, but let me conclude with this.

We need to act so the Postal Service
can save itself. We don’t need to bail
them out. We need to let them act as a
real company. The situation is dire,
but it is not hopeless. They need to be
able to address, as the auto industry
did, too many people. They need to be
able to close and consolidate some post
offices and colocate those services in
places that make more sense and are
more convenient to consumers, they
need to be able to close some of their
mail processing centers, and they need
to be treated fairly with respect to
their overpayments into both the Civil
Service Retirement System and the
Federal Employees Retirement Sys-
tem. We can do this, and we don’t need
to do it next year; we need to do it this
year.

I yield the floor to our friend from
Minnesota.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

AMERICA INVENTS ACT

Ms. KLOBUCHAR. I thank very much
the Senator from Delaware, and I ap-
preciate the ability to go ahead. I know
the Senator from Arizona is waiting as
well.

I rise to speak in support of the
America Invents Act, a bill to revamp
our patent system. As a member of the
Judiciary Committee, I worked on this
bill. I was one of the cosponsors, and I
also helped manage the bill the last
time it was on the floor. I am here to
make sure we get it over the finish
line.

It is without dispute that intellec-
tual property is one of our Nation’s
most valuable assets, and our patent
system plays a vital role in maintain-
ing the value of our intellectual prop-
erty. In fact, the Commerce Depart-
ment estimates that up to 75 percent of
economic growth in our Nation since
World War II is due to technological in-
novation—innovation that was made
possible, in part, by our patent system.

I see firsthand the importance of suc-
cess of a robust patent system when-
ever I am visiting Minnesota compa-
nies and talking with business leaders
in our State, as I did many times over
the past month. Minnesotans have
brought the world everything from the
pacemaker to the Post-It-Note. These
innovations would not have been pos-
sible without the protection of the pat-
ent system. This strong commitment
to innovation and development is why
our State ranks sixth in the Nation in
patents per capita, and we are No. 1 per
capita for Fortune 500 companies.

Companies such as 3M, Ecolab, and
Medtronic need an efficient patent sys-
tem. But it is also medium-sized com-
panies, such as Imation in Oakdale and
Polaris in Medina, that rely on patents
to grow their companies and create
jobs in America. In fact, from 1980 to
2001, all the net job growth in our coun-
try came from companies that were
less than 5 years old. It is the person in
the garage building a mousetrap or, in
the case of Medtronic, the first bat-
tery-powered pacemaker who drives
our economy forward and creates the
products Americans can make and sell
to the world.

I truly believe, to get out of this eco-
nomic rut, we need to be a country
that makes stuff again, that invents,
that exports to the world. That is why
it is so critical we pass the America In-
vents Act.

Unfortunately, our patent laws
haven’t had a major update since 1952.
The system is outdated, and it is
quickly becoming a burden on our
innovators and entrepreneurs. Because
of these outdated laws, the Patent and
Trademark Office faces a backlog of
over 700,000 patent applications. Many
would argue that all too often the of-
fice issues low-quality patents. One of
these 700,000 patents may be the next
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implantable pacemaker or a new and
improved hearing aid.

Our current patent system also
seems stacked against small entre-
preneurs. I have spoken to small busi-
ness owners and entrepreneurs across
Minnesota who are concerned with the
high cost and uncertainty of protecting
their inventions. For example, under
the current system, when two patents
are filed around the same time for the
same invention, the applicants must go
through an arduous and expensive
process called an interference, to deter-
mine which applicant will be awarded
the patent. Small inventors rarely, if
ever, win interference proceedings be-
cause the rules for interferences are
often stacked in favor of companies
with deep pockets. This needs to
change.

Our current patent system also ig-
nores the realities of the information
age we live in. In 1952, the world wasn’t
as interconnected as it is today. There
was no Internet and people didn’t share
information, as they do in this modern
age. In 1952, most publicly available in-
formation about technology could be
found either in patents or scientific
publications. So patent examiners only
had to look to a few sources to deter-
mine if the technology described in the
patent application was both novel and
nonobvious. Today, there is a vast
amount of information readily avail-
able everywhere we look. It is unreal-
istic to believe a patent examiner
would know all the places to look for
this information. Even if the examiner
knew where to look, it is unlikely he or
she would have the time to search in
all these nooks and crannies. The peo-
ple who know where to look are the
other scientists and innovators who
also work in the field. But current law
does not allow participation by third
parties in the patent application proc-
ess, despite the fact that third parties
are often in the best position to chal-
lenge a patent application. Without the
benefit of this outside expertise, an ex-
aminer might grant a patent for tech-
nology that simply isn’t a true inven-
tion, and those low-quality patents
clog the system and hinder true inno-
vation.

Our Nation can’t afford to slow inno-
vation any more. While China is invest-
ing billions of dollars in its medical
technology sector, we are still bick-
ering about the regulations. While
India encourages invention and entre-
preneurship, we are still giving our
innovators the runaround—playing red
light, green light, with stop-and-go tax
incentives. The truth is, America can
no longer afford to be a country that
simply exists on churning money and
shuffling paper, a country that con-
sumes imports and spends its way to
huge trade deficits. What we need to be
is that Nation that invents again, that
thinks again, and that exports to the
world, a country where we can walk
into any store and pick up a product
and turn it over and it says ‘‘Made in
the USA.” That is what our country
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needs to be. It is what Tom Friedman,
who writes for the New York Times
and is a Minnesota native, calls nation
building in our own nation.

As innovators and entrepreneurs
across Minnesota have told me, we
need to rejuvenate our laws to ensure
that our patent system supports the
needs of a 21st century economy. The
America Invents Act does just that.

First, the America Invents Act in-
creases the speed and certainty of a
patent application process by
transitioning our patent system from a
first-to-invent system to a first-inven-
tor-to-file system. This change to a
first-inventor-to-file system will in-
crease predictability by creating
brighter lines to guide patent appli-
cants and Patent Office examiners.

By simply using the filing date of an
application to determine the true in-
ventors, the bill increases the speed of
the patent application process while
also rewarding novel, cutting-edge in-
ventions. To help guide investors and
inventors, this bill allows them to
search the public record to discover
with more certainty whether their idea
is patentable, helping eliminate dupli-
cation and streamlining the system. At
the same time, the bill still provides a
safe harbor of 1 year for inventors to go
out and market their inventions before
having to file for their patent.

This grace period is one of the rea-
sons our Nation’s top research univer-
sities, such as the University of Min-
nesota, support the bill. The grace pe-
riod protects professors who discuss
their inventions with colleagues or
publish them in journals before filing
their patent application. The grace pe-
riod, along with prior user rights, will
encourage cross-pollination of ideas
and eliminate concerns about dis-
cussing inventions with others before a
patent application is filed.

This legislation also helps to ensure
that only true inventions receive pro-
tection under our laws. By allowing
third parties to provide information to
the patent examiner, the America In-
vents Act helps bridge the information
gap between the patent application and
existing knowledge.

The legislation also provides a mod-
ernized, streamlined mechanism for
third parties who want to challenge re-
cently issued, low-quality patents that
should never have been issued in the
first place. Eliminating these potential
trivial patents will help the entire pat-
ent system by improving certainty.

The legislation will also improve the
patent system by granting the U.S.
Patent and Trademark Office the au-
thority to set and adjust its own fees.
Allowing the office to set their own
fees will give them the resources to re-
duce the current backlog and devote
greater resources to each patent that is
reviewed to ensure higher quality. The
fee-setting authority is why IBM—one
of the most innovative companies
around, that has facilities in Roch-
ester, MN, and in the Twin Cities—was
granted a record 5,896 patents in 2010
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and why they support this bill. They
want to bring even more inventions
and more jobs to America.

As chair of the Subcommittee on
Competitiveness, Innovation, and Ex-
port Promotion, I have been focused on
ways to promote innovation and
growth in the 21st century. Stake-
holders from across the spectrum agree
this bill is a necessary step to ensure
the United States remains the world
leader in developing innovative prod-
ucts that bring prosperity and happi-
ness to our citizens. Globalization and
technology have changed our economy.
This legislation will ensure that our
patent system rewards the innovation
of the 21st century.

I know this is not the exact bill we
passed in the Senate earlier this year,
but the major components of that ear-
lier bill are in the one on the floor
today. Those components are vital to
bringing our patent system into the
21st century and unleashing American
ingenuity as never before. Sometimes
it is obvious how one can get a job, but
sometimes it is harder to see, such as
when one has to get an invention devel-
oped and get it approved and get the
patent on it and get it to market. That
is the hard work that goes on in this
bill.

I urge my colleagues to support this
bill, and I yield the floor to my col-
league and friend from Arizona, Sen-
ator MCCAIN.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. McCAIN. Madam President, I ask
unanimous consent to address the Sen-
ate as in morning business, and I addi-
tionally ask unanimous consent that I
be joined in a colloquy with Senator
GRAHAM from South Carolina and Sen-
ator LIEBERMAN from Connecticut.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
IRAQ

Mr. McCAIN. Madam President, yes-
terday, we learned from media reports
the Obama administration has made a
decision to sharply reduce the number
of U.S. forces it is proposing for a post-
2011 security agreement with Iraq to
roughly 3,000 troops. That media report
has not been contradicted yet by any-
one in the administration, so one has
to assume that is the direction which
the administration is headed.

As is well known, 3,000 troops is dra-
matically lower than what our mili-
tary commanders have repeatedly told
us, on multiple trips to Iraq, would be
needed to support Iraq’s stability and
secure the mutual interests our two
nations have sacrificed so much to
achieve. Our military leaders on the
ground in Iraq have told us, in order to
achieve our goal—which is a stable,
self-governing Iraq, and as a partner in
fighting terrorism and extremism—
they need a post-2011 force presence
that is significantly higher than 3,000
troops.
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We continue to hear that the Iraqis
are to blame because they haven’t
asked for a new agreement. The fact is,
in early August, Iraq’s major political
blocks reached agreement to begin ne-
gotiations with the United States on a
new security agreement. This week,
Massoud Barzani, the President of the
Kurdistan regional government and
one of the most respected men in Iraq—
and, in my view, one of the finest—
called for a continued presence of U.S.
troops, saying Iraqi security forces are
still not prepared to secure protection
for Iraq.

Perhaps significantly the inspector
general for Iraq reconstruction, Mr.
Stuart Bowen, recently reported:

Iraq remains an extraordinarily dangerous
place to work. It is less safe, in my judg-
ment, than 12 months ago. Buttressing this
conclusion is the fact that June was the
deadliest month for U.S. troops in more than
2 years.

And, by the way, we continue to hear
these quotes from various administra-
tion officials about absent a request
from the Iraqis, it is difficult to settle
on any one thing. Victoria Nuland stat-
ed that if they come forward with a re-
quest, we would consider it. That is as-
suming it is only in Iraq’s national in-
terests to have additional troops here.
It is in America’s national security in-
terests not to lose Iraq after the sac-
rifice of some 4,500 brave young Ameri-
cans, and the consequences of failure
are obvious.

Who is it that opposes the continued
presence of the U.S. troops most vocif-
erously, strenuously, and sometimes in
a very subversive way? Iran and the
Sadrists. Iran and the Sadrists want
the United States out. It is not a mat-
ter of Iraqi national security interests,
it is a matter of American national se-
curity interests.

What do 3,000 troops do? I don’t know
what 3,000 troops do, but I know they
are required to have certain force pro-
tection numbers, which would be sig-
nificant, and then how many troops
would be left to carry out the mission
of protecting the United States civil-
ians, contractors, and personnel who
remain there.

I guess you can sum this up, this de-
cisionmaking process, best, and I quote
from a New York Times article, ‘“‘Plan
Would Keep Small Force in Iraq Past
Deadline’’:

A senior American military officer said the
planning at this point seemed to be driven
more by the troop numbers than the mis-
sions they could accomplish, exactly the op-
posite of how military planners ideally like
to operate. ‘I think we are doing this thing
backwards,” the officer said. ‘“We should be
talking about what missions we want to do,
and then decide how many troops we will
need.”

I can assure my colleagues that is
the view of the majority of members of
the military, many of whom have had
multiple tours in Iraq, that is their
view of this process we are going
through.

I would point out that my friends
Senator GRAHAM and Senator LIEBER-
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MAN, who are coming—and I have been
to Iraq on many occasions since the
initial invasion. We have had the op-
portunity to watch the brave young
Americans serve and sacrifice. We have
had the ability to see as the initial
military success deteriorated into a
situation of chaos, beginning with the
looting and unrest in Baghdad to very
unfortunate decisions that were made
in the early period after the victory in
Iraq. And we watched. We watched the
situation where many of our military
leaders, but also those who are now in
the administration, say that if we em-
ployed a surge, it would fail. The Presi-
dent of the United States, the Vice
President of the United States, the
Secretary of State, the President’s Na-
tional Security Adviser, all of them
said the surge would fail; it was
doomed to failure.

The fact is the surge succeeded. The
fact is we now have an Iraqg that has an
opportunity to be a free and inde-
pendent country, but, maybe more im-
portantly, one that would never pose a
threat to the United States of America
and, most importantly, a chance for
the Iraqi people to enjoy the fruits of
the sacrifice that thousands and thou-
sands and thousands of Iraqis have
made on their behalf and approxi-
mately 4,500 brave young Americans
have.

The Senator from South Carolina,
the Senator from Connecticut, and I re-
call meeting with military leaders in
2006, where we were told that every-
thing was going fine. The Senator from
Connecticut, the Senator from South
Carolina, and I recall meeting with a
British colonel in Basra who told us
that unless we turned things around,
we were doomed to failure. We remem-
ber the summer of 2007, when we were
lonely voices, along with that of Gen-
eral Petraeus, General Odierno, and
other great leaders who have been say-
ing the surge could, and must, succeed.

I will leave it up to historians to de-
cide whether our venture into Iraq was
a good one or a bad one, whether the
sacrifice of young Americans’ lives was
worth it, whether a stable and demo-
cratic Iraq, which can be the result of
our involvement there, was the right or
wrong thing to do. But what we should
not do, and in deference to those who
have served and sacrificed we must not
do, is make a decision which would put
all of that sacrifice and all that was
gained by it in jeopardy because of our
failure to carry out the fundamental
requirement of contributing to Iraqi
security in this very difficult transi-
tion time.

I would ask my friend from South
Carolina, to start with, perhaps he re-
members when we went to Baghdad, I
believe it was 2007, and went downtown
with General Petraeus and were
mocked and made fun of in the media
as I came back and said that things
had improved in Iraq. Perhaps the Sen-
ator from South Carolina recalls when
we had that almost triumphant visit in
downtown Fallujah, a conflict that was
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won with great cost in American blood
and treasure. Perhaps the Senator from
South Carolina recalls going into
downtown Baghdad and going to a bak-
ery in an environment not of complete
security but dramatically improved.
All of it was purchased by the expendi-
ture of America’s most precious asset,
young Americans’ blood. And now we
place all of that at great risk in the de-
cisions, I say with respect, made by the
same people who said the surge
couldn’t succeed.

I urge the administration and the
President to reconsider what appar-
ently is a decision and listen to our
military leaders once, and employ a
sufficient number of troops to provide
the Iraqis with—as Barzai said, a suffi-
cient number of troops to secure. As
Barzai said, Iraq security forces are
still not prepared to secure protections
for Iraq.

I would ask my colleagues from
South Carolina and Connecticut, aren’t
there plans for us to have a large
amount of American civilians there,
contractors, to protect them? Probably
the most expensive form that we could
do rather than American troops. Is it
not a flawed strategy to not have
enough American troops there to en-
sure that the lives of Americans who
are serving there in various capacities
are protected?

Mr. GRAHAM. If I may, trying to re-
spond to the Senator’s question, the
answer is yes. But you don’t have to
believe me or Senator MCCAIN. Ambas-
sador Jeffrey, who is our U.S. Ambas-
sador to Iraq, told us back in June
when he was getting confirmed that all
civilian movements are accompanied
by American forces, to some extent, a
mixture of Iraqi and American forces.

We are about to pass the baton be-
tween the Department of Defense to
the Department of State. The civilian-
military partnership that has been
formed over the last decade has been
working very well, and the future of
Iraq is in Iraqis’ hands, but they do
need our help. As Senator MCCAIN said,
we are helping ourselves.

On June 24, 2010, we asked General
Odierno, Where are we in terms of Iraq?
How would you evaluate our situation?
And since this is football season——

Mr. MCCAIN. This was at a hearing?

Mr. GRAHAM. Yes. This was at a
hearing for confirmation for General
Austin. He said, We are inside the 10-
yard line.

Well, this is football season. I think
most Americans can understand this
great progress. He said, We have four
downs. This is first in 10, on the 10, we
have 4 downs. He felt good that we can
get it into the end zone, but getting it
into the end zone is going to require a
follow-on presence in 2012.

Having said that, I know most Amer-
icans want our troops to come home.
Include me in that group. We are going
to go from 50,000 to zero at the end of
this year if something new doesn’t hap-
pen. I am confident the Iraqis want our
continued presence in a reasoned way.
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What do they need that we can pro-
vide? Intelligence gathering. We have
the best intelligence-gathering capa-
bility of anyone in the world, and it
helps the Iraqis stay ahead of their en-
emies. And who are their enemies? The
Iranians are trying to destabilize this
young democracy. Ambassador Jeffrey,
who is a good man, said the reason we
need to get Iraq right is it helps our
national security interests.

Show me an example in history
where two democracies went to war.
There is not any. So if he could take
Saddam Hussein’s dictatorship and re-
place it with a representative govern-
ment, that is a huge advancement in
our national security interests over
time.

What do the Iraqis need militarily?
They don’t have a mature air force, so
General Austin said it would be in our
interests not only to sell them planes,
F-16s, but actually train them how to
use those airplanes. They have an in-
fant navy to patrol their coast, to pro-
tect them against threats there. It is in
our interests not only to train and de-
velop the Iraqi police and army but to
make sure that our civilians who are
going to help build this new democracy
can travel without fear and without
unnecessary casualties, because the
Iranians are going to try to undercut
us at every turn. That means targeting
American forces left behind.

What else do they need? Counterter-
rorism. Al-Qaida and other groups,
other radical groups, are going to try
to come back into Iraq and destabilize
what we have done. We have seen some
signs of that. We have had 60 al-Qaida
types released from American custody
to Iraqi custody, and some are back
out on the streets. So a counterterror-
ism footprint would be smart. Vice
President BIDEN is right about this. A
CT footprint in Afghanistan and Iraq
makes sense.

When you add up all these missions,
intelligence gathering, training, em-
bedding, counterterrorism, force pro-
tection:

Mr. McCAIN. Could I ask the Sen-
ator, are you leaving out the necessity
for peacekeeping in the north between
the Kurdish and the Arabs?

Mr. GRAHAM. That is a very good
point, and that is exactly sort of where
I was going to take this. That requires
the footprint of thousands. We don’t
need 5,000, but I think 10,000 when you
add it up is probably the bare min-
imum to do this. Because the com-
manders who are policing the Kurdish-
Arab dispute boundary line in the
northern part of Iraq have come up
with a very novel approach, and I want
to give the administration credit and
the military credit. What they have
done is they have taken Peshmergas,
which are basically Kurdish militia, in-
tegrated them with Iraqi national secu-
rity forces and American forces to form
companies that eventually go to bri-
gades, where they will get to know
each other and work together as a
team. I think any neutral observer
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would tell you our presence in Kirkuk
has prevented a shooting conflict in
the past. That is what President Barzai
is worried about in the Kurdish areas.
That is 5,000, he said. He has said we
will need 5,000 troops here for a while
to make sure this new concept of
jointness develops over time. So when
you add the whole package, you are
somewhere around 10,000 plus.

To the administration, not only is bi-
partisanship desired in national secu-
rity, I think it is required. We can look
back and pat each other on the back or
blame each other about Iraq. That is
not what I am trying to do. We are
where we are, and we are in a pretty
decent place to the point that the Ira-
nians are going nuts. They are trying
to undercut Iraq’s national develop-
ment, because their biggest nightmare
is to have a representative democracy
on their border. That will incite their
own people in Iran to ask for more free-
dom.

So, please, to the Obama administra-
tion, don’t make the same mistakes at
the end that the Bush administration
made in the beginning. I can say with
some credibility that I argued against
my own political party infrastructure,
that Senators McCAIN and LIEBERMAN
and others—we went there enough to
know it was not a few dead-enders,
that the whole security footprint was
not sufficient, and the model to change
Iraq was not working.

It was General Petraeus’s model that
was adopted, to President Bush’s cred-
it. That was a hard decision for Presi-
dent Bush. The war was incredibly un-
popular. People were frustrated. It
seemed it was a lost cause, and Presi-
dent Bush went against what was the
political tide at the moment. I am glad
he did.

I ask President Obama to consider
the long-term national security inter-
ests of the United States and do what
Senator MCCAIN suggested—not what
he suggested, what our military sug-
gested: define missions. Is it important
to have some support to intelligence
gathering? I would say yes. Training
the Army and Air Force and Navy? 1
would say yes. Having some presence
to protect our civilians who are going
to be the largest groups? I would say
overwhelmingly yes. Does it make
sense to have some American military
support in the Kurdish-Arab dispute
area? Overwhelmingly yes.

We will stand by you. I think most
Americans are frustrated and war
weary, but they don’t want to lose. We
are very close to changing Iraq by help-
ing the Iraqi people. We can’t change
Iraq; only they can. They want to.

We talk about the deaths of Ameri-
cans and it breaks our hearts. For
every American who has died there
have probably been 10 Iraqis. This has
not been easy for people in Iraq. That
is why I never lost faith. What kept me
going with Iraq and Afghanistan is I
have been there enough to know there
are people in those countries who want
the same thing for their children as

S5359

most people in this body want for
theirs.

To be a judge in America, one can get
criticized. It is a tough job. One can
lose their life in Iraq and Afghanistan,
and I have personally met people who
decided to step to the plate—to be law-
yers, be judges, be policemen—who got
killed. They knew what was coming
their way.

It is in our national security interest
to help this infant democracy, and that
is what it is. Corruption still abounds,
there are tons of problems in Iraq, but
they are on the right trajectory.

I am asking the administration: Lis-
ten to your commanders. And 25,000, in
my view—I am not a commander, but I
could understand why the President
would say that is a bridge too far. I
know what the generals have rec-
ommended. It goes from the midteens
to the midtwenties. But somewhere to
the north of 10, given my under-
standing of Iraq, I think it will work.
But I know we are broke. One thing I
can tell you is, we cannot afford to lose
after all this investment. The price and
cost of losing in Iraq now would be dev-
astating for years to come.

If we do not see this through, who
would help us in the future push back
against extremism, knowing that
America left at a time when they were
asking us to stay? I am confident
Sunnis, Shias, and Kurds want us there
in reasonable numbers to make sure
they can have the help they need to get
this right.

Apparently, the decision has not been
made yet. I am urging the administra-
tion to look at the missions, be reason-
able, understand that we cannot give
the military all they want all the time.

This is the decision of the Com-
mander in Chief. He is a good man. It
is his call. But the one thing I offer and
I think the three of us offer in these
very difficult times when America is
under siege at home is to be supportive
voices for the idea we cannot retreat
and become fortress America.

Look what happened when a few peo-
ple from Afghanistan, in far away
places, for less than $1 million—what
havoc they wreaked on our country.
This Sunday is the 10th anniversary. I
am hopeful as we get to the 10th anni-
versary we can look back and say we
have defended America in a bipartisan
way. It is not just luck that has pre-
vented us from being attacked. The
President deserves a lot of credit for
going after bin Laden, a lot of credit
for adding to troops in Afghanistan
when people were ready to come home.

I urge this administration to listen
to our military leaders and finish this
right. It would be a tragedy upon a
tragedy for us to be inside the 10-yard
line and fumble at a time when we can
score a touchdown—not only for our
national security but for fundamental
change in the Mideast. If we get it
right in Iraq, the Arab spring is going
to get the support it needs and de-
serves. If we fail in Iraq, it will be just
repeating history’s mistakes.
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The Bush administration did change.
Thank God they did because they did
not get it right early on. We are so
close to the end now. Let’s be cautious,
let’s be reasonable, let’s err on the side
of making sure we can sustain what we
have all fought for. I tell you this: His-
tory will judge everybody well, includ-
ing President Obama—and that would
be OK with me—if we can turn Saddam
Hussein’s dictatorship into a represent-
ative government that would be
aligned with us and be a voice of mod-
eration for the rest of the 21st century.

I would like to get Senator LIEBER-
MAN’s thoughts. It is one thing for me
to talk about this in South Carolina.
But even in South Carolina, a very red
State, people are war weary and they
are not excited about having to stay in
Iraq in 2012. I think they will listen to
reason. But during the darkest days of
this effort in Iraq, Senator MCCAIN
went the road less traveled by saying
we need more at a time when the polls
said everybody is ready to come home.
I do not question anybody’s patriotism.
It was a hard call. It was a tough fight,
and there were no easy answers. But I
am glad we chose to do what we did. I
am glad President Bush adjusted.

But Senator LIEBERMAN, above all of
us quite frankly, literally risked his
political career because he believed
that what happened in Iraq mattered
to the United States.

The Senator was right. I want to
thank him on behalf of all those who
served in Iraq for giving them the time
and resources to prove we could get it
right.

I would like the Senator to, if he
doesn’t mind, to share his thoughts
with the body about how we should fin-
ish Iraq.

The
FRANKEN).
necticut.

Mr. LIEBERMAN. Mr. President, I
thank the Chair and thank my friend
from South Carolina for his generous
words.

Obviously, what turned the tide in
Iraq was a vision, a commanding vision
by General Petraeus about what had to
happen to succeed with a new counter-
terrorism strategy and tremendous
support from the men and women of
the American military, a generation
that volunteered, that stepped up to
the call, that rightfully should be
called America’s ‘“‘new greatest genera-
tion.” They are an inspiration to us.

Of course, we lost a lot of them there.
The Iraqi military fought hard and
now, increasingly, has shown its capa-
bility to defend its own nation, which
is what we had hoped and prayed and
fought for. So my friends from Arizona
and South Carolina had the same reac-
tion I did yesterday. We began to talk
to each other by the end of the day as
we came back to Washington, to what
was originally a FOX News story, that
the decision had been made in the ad-
ministration to go down to 3,000 troops.
We reacted that way because it was
lower than any number we had ever
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heard from anybody we had confidence
in about what was necessary to secure
all that we have gained and all the
Iraqis have gained.

The papers today report it as a fact.
Secretary Panetta says no decision has
been made. I hope not because in these
matters—I understand there is politics
in Iraq as well as here, but what has to
be put at the top of the list is what is
best for our national security and, of
course, for the Iraqis, what is best for
their national security.

To me, if the number is right, and it
is only going to be 3,000 more there
after the end of this year, I don’t see
how we can feel confident that we can
protect what we have spent a lot of
American lives—a lot of Iraqi lives, a
lot of our national treasure and
theirs—securing. And I don’t see how
we can help to avoid a kind of possible
return to civil war, particularly on the
fault lines my friends have mentioned,
between the Kurdish areas and the
Arab areas.

This is a decision ultimately for the
President. I want to say this about
doing the right thing: The President,
obviously, took a position for with-
drawal of American troops from Iraq
during the campaign of 2008. I think
there were a lot of his supporters who
felt, who hoped, who dreamed that
pretty much the day—we are hearing a
lot about day one these days, a lot
about day one after the next election.
But I think a lot of President Obama’s
supporters expected that on day one of
his administration he would begin a
full withdrawal from Iraq. To his great,
great credit, he did not do that because
I think he understood he had a goal,
which was to pull our troops out of Iraq
but that America had an interest and
he as President had to protect that in-
terest in not losing in Iraq, not letting
it fall apart, and not letting us suffer
the loss we would to our credibility and
strength around the world.

My friends and I traveled a lot to-
gether. We have been in places far
away from Irag—Asia, for instance—
where, when it was uncertain about
whether we were going to stick to it in
Iraq we heard real concern from our al-
lies in Asia. They said: You know, Iraq
is far from here, but we depend on
American strength and credibility for
our security and freedom in Asia, in
the Asia-Pacific region. If you are seen
to be weak and lame and not up to the
fight in Iraq, it is going to compromise
our freedom.

The President, to his credit, under-
stood all that and put us on a slow path
to withdrawal. But I don’t think any-
body would fault the President if we—
and I think the expectation has been
that we have achieved so much that we
could—Ileave a core group there to con-
tinue to train the Iraqi military so
they reach their full potential, to be
there to assist them in a counterterror-
ism fight because that is essentially
what is going on in Iraq now. The war
is basically over, but the extremists,
the Shia militia, some remnants of al-
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Qaida, are carrying out terrorist at-

tacks. Those are the explosive—lit-
erally explosive—high-visibility at-
tacks.

We have special capacities in the
U.S. military to work with the Iraqi
military to prevent and counter those
terrorist attacks.

Then the final part of the mission
has to be to protect the American per-
sonnel there, civilian personnel. I don’t
know what that number will be. At one
point—we already have the largest——

Mr. McCAIN. Can I ask my friend to
yield?

Mr. LIEBERMAN. I yield.

Mr. McCAIN. I ask unanimous con-
sent for an additional 7 minutes past
12:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. I thank my friend.
At one point somebody indicated to
us—we were in Baghdad—that the
American Embassy, which is already
the largest U.S. Embassy in the world
in terms of personnel, could go up as
high as 20,000. It could be that high.
Those are a lot of civilians committed
to working in the country that we need
to have forces there to protect.

We are all coming to the floor today
to appeal to Secretary Panetta, to the
President: It would be shortsighted. If
it is really going to be 3,000 and only
3,000, and, frankly, we are not going to
tuck some away in those civilian per-
sonnel numbers in the embassy or
somewhere else, covert operators—if it
is really only 3,000, they are not going
to be able to do the job that needs to be
done. Not only that, they are going to
send a message of weakness, lack of re-
solve, anxiousness to get out to the
Iraqis’ enemies and ours in the region,
and that particularly includes Iran.

I join my colleagues. We have been
together on this for a long time. I don’t
want us to squander what we have won,
and we will, I am afraid, if we only
leave 3,000 American troops there.

Mr. McCCAIN. Could I say to my col-
league, no events in history are exactly
similar. But I think we learned in Leb-
anon and again in Somalia that forces
that are too small and do not have suf-
ficient force protection—and I am not
saying they are exact parallels, but
certainly it puts whoever is there,
whether they be military or civilian, in
some kind of danger. As that progress
has been made—and it has been signifi-
cant progress in a country that has
never known democracy—we have now
Turkish attacks on the PKK up in the
Kurdish area. We have continued ten-
sions in the areas to which the Senator
from South Carolina referred, which at
one point, I believe, last June almost
came to exchange of hostilities, be-
tween the Peshmerga and the others,
and there is also increased Iranian in-
terest in Basra. There continues to be
the export of arms and IEDs from Iran
into Iraq. They have no air force. They
have no ability to protect their air-
space.

Isn’t it true their counterintelligence
is dependent on our technical assist-
ance, which means personnel?
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So the argument seems to be that if
we want this experiment to succeed, we
should not put it in unnecessary jeop-
ardy.

Mr. GRAHAM. 1 will add, if I may,
the 3,000 number does not allow the
missions that are obvious to most ev-
erybody who has looked at Iraq to be
performed in a successful manner. That
is the bottom line. That is why no one
has thrown out 3,000 before. Can you do
it with 10,000? That is where you are
pushing the envelope. The Kurdish-
Arab boundary dispute almost went
hot. This new plan we have come up
with to integrate the Peshmurga, the
Iraqi security forces with some Ameri-
cans, will pay dividends over time. Mr.
President, 5,000 is what the American
commander said he needed to continue
that plan. We have a plan to even wind
down that number. It is just going to
take a while. When it comes to Iraq, I
can tell you right now I would not
want our American civilians to be
without some American military sup-
port, given what I know is coming to
Iraq from Iran.

Mr. McCAIN. Could I mention one
fundamental here? The question is: Is
it in the United States national secu-
rity interest to have these 10,000-plus
American troops carrying out the mis-
sions we just described or is it not? If
it is, then it is pure sophistry to say:
Well, we would only consider this if the
Iraqis requested it. If we are waiting
for the Iraqis to request it, then it
means it doesn’t matter whether the
United States is there.

I think the three of us and others—
including General Odierno, General
Petraeus, and the most respected mili-
tary and civilian leadership—think it
is in our national interest. The way
this should have happened is the
United States and the Iraqis sitting
down together, once coming to an
agreement, making a joint announce-
ment that it is in both countries’ na-
tional security interest. If it is not,
then we should not send one single
American there, not one.

Mr. GRAHAM. If the Senator will
yield for a second, that is a good point.
We have been asked to go by both ad-
ministrations. The Iraqis have a polit-
ical problem. That is not lost upon us.
Most people in most countries don’t
want hundreds of thousands of foreign
troops roaming around their country
forever. So the Iraqis have been up-
front with us. We want to continue the
partnership, but it needs to be at a
smaller level. They are absolutely
right. I don’t buy one moment that
there is a movement in Iraq saying we
will take 3,000, not 1 soldier more. I
think what is going on here is there is,
as Senator MCCAIN suggested, a num-
ber drives the mission, not the mission
drives the number. At the end of the
day, this 3,000 doesn’t get any of the es-
sential jobs done. It leads to 3,000 ex-
posed. It leaves the thousands of civil-
ians without the help they need. It
leaves the Iraqi military in a lurch.
There is no upside to this.

CONGRESSIONAL RECORD — SENATE

I would end with this thought: Let’s
get the missions identified and re-
source them in an adequate way, and I
think the country will rally around the
President. I cannot think of too many
Americans who would want our people
to be in harm’s way unnecessarily. If
you leave one, you have some obliga-
tion to the one. Well, if you left one,
you would be doing that person a dis-
service. Leave enough so we can get it
right, and that number is far beyond
3,000.

Mr. LIEBERMAN. Mr. President, I
want to say in response to something
Senator MCCAIN said, somebody in the
military said to me: If we are not going
to leave enough to do the job, we might
as well not leave anybody there.

Of course, we don’t want that to hap-
pen. There are a couple of alternatives
here. One is that the 3,000 is not the
number. Hopefully we will have clari-
fication. It is more than that. In all
our trips to Iraq, talking about re-
peated teams of leadership, never has
there been anyone who said to us that
we needed less than 10,000 American
troops there to do this job. I want to
repeat this; there is a kind of sleight of
hand here. Maybe it is 3,000 here and a
few more thousand tucked into the ci-
vilian workforce at the embassy and a
few more somewhere in the special cov-
ert operators. If that is the game plan
here, it is a mistake. We ought to see
exactly how many troops are leaving
there. It gives confidence to our allies
in the region, particularly in Iraq, and
it will unsettle our enemies, particu-
larly in Iran.

Dr. Ken Pollack has a piece in the
National Interest that is out now about
this situation. He is concerned about
the small number of troops that may
be left there and agrees that there may
be some Iraqis who might be pushing
for a smaller post-2011 force with a
more limited set of missions. Dr. Pol-
lack says:

That would be a bad deal for the Iraqi peo-
ple and for the United States. Our troops
would be reduced to spectators as various
Iraqi groups employ violence against one an-
other. Moreover, if we have troops in Iraq
but do nothing to stop bloodshed there, it
would be seen as proof of Washington’s com-
plicity. If American forces cannot enforce
the rules of the game, they should not be in
Iraq, period, lest they be portrayed as con-
tributing to the destruction of the country.

That is what we are saying.

The final point here is Dr. Pollack
argues in this piece that the United
States, if this is in response—giving
the benefit of the doubt for a moment—
to Iraqi political concerns, that the
U.S. has the leverage to avoid this dan-
gerous outcome. He writes:

America has the goods to bargain. The
question is whether Washington will.

That is the question I believe my col-
leagues from Arizona and South Caro-
lina are asking today: Will we bargain
with our Iraqi allies that this is the
problem to be able to work with them
for another chapter to secure all we
have gained together up until now?
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Mr. MCCAIN. Mr. President, I appre-
ciate your indulgence and yield the
floor.

———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:37 p.m.
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARDIN)

Mr. CORNYN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

REMEMBERING SENATOR MARK O.
HATFIELD

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, my home
State of Oregon has many towering and
majestic features, such as our iconic
Mount Hood and our beautiful State
tree, the Douglas fir. Senator Mark O.
Hatfield, who passed away on August 7,
stood head and shoulders above all of
them.

Last night, the Senate passed S. Res.
257, a resolution in respect of the mem-
ory of Senator Hatfield. This after-
noon, Senator MERKLEY and I, with col-
leagues of both parties, would like to
reflect on the extraordinary legacy of
our special friend, Senator Mark Hat-
field.

For me, Senator Hatfield’s passing
this summer, just as it seems the Con-
gress has become embroiled in a never-
ending series of divisive and polarizing
debates and battles, drove home that
Senator Hatfield’s approach to govern-
ment is now needed more than ever in
our country.

Senator Hatfield was the great rec-
onciler. He was proud to be a Repub-
lican with strongly held views. Yet he
was a leader who, when voices were
raised and doors were slammed and
problems seemed beyond solution,
could bring Democrats and Republicans
together. He would look at all of us,
smile and always start by saying:
““Now, colleagues,” and then he would
graciously and calmly lay out how on
one issue or another—I see my friend,
Senator COCHRAN from Mississippi, who
knows this so well from their work to-
gether on Appropriations—it might one
day be a natural resources question, it
might one day be a budget issue or a
health issue or an education issue, but
Senator Hatfield had this extraor-
dinary ability to allow both sides to
work together so an agreement could
be reached, where each side could
achieve some of the principles they felt
strongly about. They would not get
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them all, but they would get a number
of them. That, of course, is the key to
what is principled bipartisanship.

It was not very long ago, it seems,
when Senator Hatfield walked me down
that center aisle, when I had the honor
of being selected Oregon’s first new
Senator in almost 30 years. I remember
coming to the Senate, a new Senator,
and watching Senator Hatfield at
work. Sometimes he would be with
Senator Kennedy and a big flock of the
Senate’s leading progressives, and
sometimes he would shuttle over to
visit with Senator Dole and a big group
of conservatives. Somehow the public
interest was addressed.

The question then becomes: How did
he do it? What was the Hatfield ap-
proach all about? To me, Senator Hat-
field was religious, but he was never in-
tolerant. He was idealistic, but he was
never naive. He was willing to stand
alone but never one to grandstand.

But it was not his public life that
shaped his belief and his principles.
Those were forged in the most hellish
of places: World War II in the Pacific.
As a landing craft officer in the U.S.
Navy, Senator Hatfield witnessed first-
hand the battles at Iwo Jima and OKki-
nawa. He was one of the first Ameri-
cans to see the devastating effects of
the atomic bombing of Hiroshima.

Later, he served in French Indochina,
where he saw the economic disparities
that would later lead to war in South-
east Asia. Those images remained with
him throughout his life, acting as a
touchstone for his belief that the world
should be a safer and more peaceful
place. It was Senator Hatfield’s be-
liefs—those beliefs—that served as the
foundation for his career in the Senate
and for his opposition to the Vietnam
war and to the proliferation of nuclear
weapons.

Senator Hatfield was a major player
on the national stage. At the same
time, he never forgot our home State
or strayed very far from his approach
of trying to bring people together. I see
our friend, Senator ALEXANDER, on the
floor, who also has had a lot of experi-
ence on natural resources issues.

I can tell my friends on both sides of
the aisle that watching Senator Hat-
field champion the need for family-
wage jobs in the forest products sector,
while at the same time being a cham-
pion of environmental protections of
wilderness areas and scenic rivers, was
like a classroom in the effort to come
up with sound public policy.

When colleagues come to our home
State, they will have an opportunity to
go to the Columbia River Gorge, a spe-
cial treasure. We had a big anniversary
recently on the anniversary of the Co-
lumbia Gorge National Scenic Area.
Senator MERKLEY and I were there.
That never could have happened with-
out that unique ability of Senator Hat-
field to bring people together, and he
went into every nook and cranny of our
State, communities that barely were
bigger than a fly speck on the map. He
would make their roads better and
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their schools better and their health
care better, again by bringing people
together.

I know colleagues are waiting. I
would simply wrap up by saying that
my State has lost a great son. The Sen-
ate has lost one of its former giants.
Our Nation has lost a man who rep-
resented honesty and decency in public
service. I will never, ever forget how
much Senator Hatfield has meant to
my home State of Oregon.

I note Senator MERKLEY is here who
served as one of Senator Hatfield’s in-
terns as well as Senator ALEXANDER
and Senator COCHRAN. I think we have,
through the graciousness of Senator
REED and Senator MCCONNELL, time for
all our colleagues.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. MERKLEY. Mr. President, I rise
today to commemorate a statesman
and a mentor, Senator Mark O. Hat-
field. He took many roles: dedicated
public servant, conscientious man of
faith, and pioneer for new development
in the West. He was born in 1922 in Dal-
las, OR, a small town not far from our
capital, Salem, to a family of modest
means. His father was a blacksmith
and his mother was a schoolteacher.
When he was young, his family then ac-
tually moved to the State capital,
which gave him a chance, as a teen-
ager, to work as a guide in the State
capitol building and to imagine return-
ing one day as a public leader.

He proceeded to study at Willamette
University in Salem. During his fresh-
man year, events took a dramatic turn
with the attack on Pearl Harbor in
1941. Senator Hatfield joined the Re-
serves and accelerated his studies, so
he completed his degree in 1943 and
joined the Navy. He proceeded as a
naval officer and fought in Okinawa
and Iwo Jima, and he saw the dev-
astating aftermath of the atomic bomb
at Hiroshima, an imprint that, along
with his State, caused him to struggle
with the appropriate and moral use of
force throughout his life in public serv-
ice. In his own words:

In the war’s immediate aftermath, one
vivid experience made the profoundest im-
pression on me. I was with a Navy contin-
gent who were among the first Americans to
enter Hiroshima after the atomic bomb had
been dropped. Sensing, in that utter devasta-
tion, the full inhumanity and horror of mod-
ern war’s violence, I began to question
whether there can be any virtue in war.

He elaborates on this process of ques-
tioning, this process of challenging, in
his book ‘““‘Conflict and Conscience.” In
terms of the Vietnam war, he con-
cluded that it did not meet the Chris-
tian theologians’ test for a just war.
After the war, Hatfield went back to
Oregon and he started a law degree, but
he changed course after a year. He de-
cided instead to pursue a master’s in
political affairs, and he went to Stan-
ford and completed that master’s and
came back to Oregon. He started teach-
ing at Willamette University, and in
short order he was running for the Or-
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egon House, in 1950, first elected at the
age of 28, and then Secretary of State
6 years later at the age of 34, and Gov-
ernor 2 years later at the age of 36.
Through these experiences, Senator
Hatfield developed the ability to chart
his own course, to determine and fol-
low his own convictions. In 1964, he
championed an initiative to outlaw the
death penalty. That ballot measure
passed, and Governor Hatfield then
commuted the sentences of those on
death row.

In 1965, in July, he was the one Gov-
ernor at the National Governors Asso-
ciation to vote against the resolution
endorsing the Vietnam war.

In 1995, he proceeded to oppose the
balanced budget amendment, and as
the Senate historian, Don Ritchie, ob-
served, ‘It was one of the most coura-
geous votes I had ever seen. He knew
he was sacrificing his chairmanship
and his position as a Senator. Few
knew then that Senator Hatfield had
offered to resign.”

Senator Hatfield also worked hard to
build core institutions in Oregon. He
was a champion of Oregon Health and
Sciences University and built it into a
fabulous institution of research and
learning. The Mark O. Hatfield School
of Government carries on his legacy of
leadership, conveying those principles
to young leaders who are dispersing
throughout the public policy arena.
The Marine Science Center in Newport,
a tremendous research facility, con-
tinues to yield benefits, including set-
ting the foundation for the recent loca-
tion of NOAA’S research fleet in the
city of Newport.

He was an intense advocate of med-
ical research, and he championed NIH,
where a building now bears his name.
He was a champion for the U.S. Insti-
tute of Peace. He felt if there were
academies that studied war, there
should be acadamies to study peace and
reconciliation.

In 1975, he introduced the George
Washington Peace Academy Act to fur-
ther the understanding of the process
and state of peace among nations, to
consider the dimensions of peaceful
resolutions of differences, to train stu-
dents and to inform government lead-
ers in the process of peaceful resolu-
tions. It took 9 years, but this effort
which began as the George Washington
Peace Academy Act ended in the estab-
lishment of the U.S. Institute of Peace
in 1984.

As my senior colleague mentioned,
he championed many efforts to protect
Oregon’s precious wilderness. One of
his final projects was to protect Opal
Creek, which has been described as
6,800 acres of virgin old growth, the
largest span remaining in western Or-
egon. He said about this:

It is an inspiration. It is a place of edu-
cational and spiritual renewal and explo-
ration. To walk among the centuries old fir,
hemlock, and cedar inspires tremendous awe
and instills, I think, a perspective unlike
itself.

My own connection to Senator Hat-
field began in 1976, in the spring of that
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year, when I went to Salem to meet
with Jerry Frank, Senator Hatfield’s
legendary Chief of Staff, to interview
for a possible summer internship in
Senator Hatfield’s DC office. I will be
eternally grateful to Jerry Frank and
Senator Hatfield for offering me that
internship, for that opportunity to
come to our Nation’s capital to see
government in action. My first respon-
sibility was to open the mail. When
you open the mail, you start to under-
stand the dimension, the breadth of po-
litical opinion in the breadth of a
State.

How readily did many constituents
attack Senator Hatfield’s Christian
faith because they disagreed with him
on some policy position. I opened so
much mail that said: Hi, my policy po-
sition is this and yours is different. So
how can you be a man of Christian
faith?

Indeed, Senator Hatfield started his
book ‘‘Conflict and Conscience’” with
just this dimension, a politicization of
religion. He puts in it a number of let-
ters that he received. One reads:

Dear Mr. Hatfield,

Your encouragement of antiwar dem-
onstrations and the riots that have come
from such demonstration are in fact treason
for they give comfort and aid to our enemies.

I and a lot of other Christian people are ex-
tremely disappointed in your performance in
the Senate, for you who claim to be a Chris-
tian and have access to our Almighty God
should have a better understanding of human
nature and the evil in the human heart.

Senator Hatfield talked about the
challenge of being a public man of faith
and working to take those principles
and convert them to public policy in
the face of hostility coming from the
left or the right. But it was his deter-
mination to stay that course, to con-
tinue to be a person of reflection and
depth in the pursuit of public policy.

That summer, I was assigned to the
Tax Reform Act of 1976. The great joy
that I had was that it happened to
come up on the floor that summer.
Back then, before there was television
in this Chamber, before there was e-
mail, you would come to the floor, if
you were working on an issue, and go
up to the staff gallery and follow de-
bate, and you would rush down with
the other staffers to meet your Senator
coming out of the elevators just out-
side those double doors. Because there
were lots of amendments, I got to meet
with the Senator many times to de-
scribe the debate on the floor here, and
to fill in what folks back home were
saying about the particular issue at
hand.

Then, occasionally, the timing being
just right, we would have a chance to
walk back and forth. Senator Hatfield
loved to walk back and forth outside in
the sunshine under the trees between
the Capitol and his office in the Russell
Office Building. It was while observing
those debates that I saw the Senate at
its best. There was an amendment from
the right side of the aisle that was de-
bated and discussed and voted on an
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hour and a half later. Then there was
an amendment from the left side of the
aisle. The amendments were on the
issue at hand, such as different tax
strategies, and often they were bipar-
tisan in nature. Indeed, you saw that
our Senators at that time—most of
whom had served in World War II to-
gether—could disagree without demon-
izing each other. This is a tremen-
dously important facet of the Senate
that has been lost over the decades
since. Indeed, there were many friendly
debates between Republicans and
Democrats.

My father, Darrell, was a mechanic,
and he had one of these debates with
his boss who owned the company. When
I was offered the internship with Sen-
ator Hatfield, Jerry called my father
and said, Darrell, I won the debate be-
cause Senator Hatfield will work to
make JEFF a good Republican. My dad
said, no, no, no, I won the debate be-
cause JEFF will work to make Senator
Hatfield a good Democrat. Neither of
us would have broached such a topic.

The conversation wasn’t about
Democrats and Republicans. It was
about the challenges at hand and how
you resolve them. It was from that
summer that I developed a lifelong ad-
miration for Senator Hatfield and his
model of public service. Here is what
Senator Hatfield had to say about pub-
lic calling:

Political service must be rooted in a phi-
losophy of society’s overall well-being, with
a broad vision of how the body politic serves
the people through its corporate structures.
The heart of one’s service in the political
order must be molded by ideals, principles,
and values that express how we, in the words
of the Constitution, are ‘‘to form a more per-
fect Union, establish Justice, insure domes-
tic Tranquility, provide for the common
defence, promote the General Welfare, and
secure the Blessings of liberty to ourselves
and our posterity.”

He continued:

Political service must flow out of such a
commitment. Convictions about war and
peace, about the priorities governing the ex-
penditure of Federal funds, about the pat-
terns of economic wealth and distribution,
about the Government’s responsibility to-
ward the oppressed and dispossessed both in
our land and throughout the world, about
our Nation’s system of law and justice, and
about the meaning of human liberty—these
should be at the core of one’s desire to seek
public office.

It was because of my admiration for
Senator Hatfield that when I became
Speaker of the Oregon House in 2007, I
called him and asked if he would con-
sider coming to swear me in when I
took the oath of office. He readily
agreed to do so. That was the last pub-
lic event that my father was at before
he passed away. It was one of Senator
Hatfield’s last major public events.

I so much appreciated the symbolism
of a Republican and a Democrat com-
ing together at that moment, and
sought to help guide the Oregon House,
the same Chamber where Senator Hat-
field started his political career to
solve Oregon’s problems.

It is because of my admiration for
Senator Hatfield that when I came to
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this Chamber I asked for Senator Hat-
field’s desk. There are 14 names carved
into the desk drawer in his desk. The
13th is Senator Hatfield’s. As I looked
at the names, I was surprised to dis-
cover this desk had never crossed the
aisle before. So I think it is symbolic
of Senator Hatfield’s career of public
service, focused on solving problems
and working together across the aisle,
that his desk made that journey to
where it is now.

During those walks back and forth
between here and the Russell Senate
Office Building, Senator Hatfield
paused one day to pull the leaf off a
Ginkgo tree. He said: JEFF, this is one
of the simplest of God’s creations. Why
is it that folks can’t see the beauty of
God’s creation in the very simplest of
one of his plants?

I held that leaf tightly in my hand,
determined to preserve it. Just as we
got back to the office, he plucked it
out of my hand and said: Well, of
course, you don’t want to continue to
carry that leaf. I didn’t have the cour-
age at that moment to say: No, I would
treasure that leaf all my life, and then
grab it back from him. So I don’t have
the leaf, but I take that memory of his
deep personal faith and conviction.

I was sharing this story with another
intern who served with Senator Hat-
field in 1985, and he said: Well, let me
tell you another story about a tree and
Senator Hatfield. On this walk between
the Capitol and the Russell Senate Of-
fice Building there is a tree that Sen-
ator Hatfield planted. It is a
Metasequoia tree. It so happens the
Metasequoia used to grow throughout
Oregon millions of years ago. When
people found the fossils and studied
them, they concluded the tree was ex-
tinct—until the 1940s when they found
a stand of Metasequoias growing in
China.

Senator Hatfield arranged to have
one of these trees planted in that walk.
It so happens in 2005, when I was House
Democratic leader in Oregon, we passed
a bill that made the Metasequoia tree
the fossil of Oregon, but we didn’t
know about this tree Senator Hatfield
had planted. But there it is today. It is
now 25 years old. It sheds its needles
every winter, so people think it is a fir
tree that has died. But it comes roar-
ing back to life in the spring.

Now, 25 years into its life, it is equal
to the highest of the broad leaf trees on
the grounds of the Capitol. In another
25 years the Hatfield tree is going to
soar over these Capitol grounds. In so
doing, it is going to represent the val-
ues he fought for—the courage of one’s
convictions, the effort to get beyond
the bumper stickers and into the nitty-
gritty of issues, and to come to a con-
scientious decision that will take our
Nation forward, the determination to
be oriented toward solving problems
and not to a partisan divide.

Mr. WYDEN. Mr. President, would
my colleague yield?

Mr. MERKLEY. Certainly.
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Mr. WYDEN. I appreciate that, and I
certainly don’t want to interrupt his
very eloquent remarks.

Mr. President, I ask unanimous con-
sent that the time for tributes to
former Senator Hatfield be extended
until 3:30 so that my friend and col-
league can speak, as well as Senators
LEAHY, ALEXANDER, COCHRAN, BINGA-
MAN, and LEVIN, who all wish to speak.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MERKLEY. Mr. President, I have
just one closing comment, and that is
this: This is a picture of the Senator
Hatfield tree. It has my staff in front of
it. We went out there on July 12, Sen-
ator Hatfield’s birthday, to take this
picture and we hoped to give this to
him. We didn’t have a chance to do
that before he passed away. But I think
this tree will serve as a living reminder
of all that he championed throughout
his tremendous career. We have lost a
great man, and our Senate and our Na-
tion are poorer for it.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, let me
speak a little bit about Mark Hatfield,
because those of us who knew Mark
thought the world of him. I had an op-
portunity to know him and to serve
with him, and for 23 years I served with
him in the Senate.

I rise to pay tribute to Mark as a
dedicated public servant and a re-
spected lawmaker, a man whom I liked
to call my friend, and I think virtually
everybody serving during that time,
Republican and Democrat alike, con-
sidered him a friend.

He dedicated nearly his entire life to
public service. He served in the U.S.
Navy during World War II. He took
part in the battles of Iwo Jima and
Okinawa. He taught political science in
Oregon at Willamette College for 7
years. He served in the Oregon State
legislature. He served two terms as
Governor. I remember him smiling
when somebody would see him in the
corridors and call him Governor. He be-
came Oregon’s longest serving Senator.
He served five terms in the Senate.

Unfortunately, Mark was one of a
dying breed in politics today. He was
an old-fashioned Senator and a polit-
ical moderate. He came from a brand of
Senators that included names such as
Bob Stafford and George Aiken, both
from Vermont. Oregon, like my State,
prizes independence in their elected of-
ficials, and he was certainly never
afraid to buck his party. From his op-
position to the war in Vietnam to his
early support for the Endangered Spe-
cies Act and federally protected wilder-
ness, Mark showed us all that he was
ruled only by the people of Oregon and
his conscience.

A true compassion for people drove
many of Mark’s decisions. After being
one of the first American servicemen
to see the destruction and carnage of
Hiroshima following the atomic bomb-
ing, he later declared his leadership in
the campaign to pass the 1987 nuclear
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weapons test ban, one of his major ac-
complishments.

Having a father with Alzheimer’s dis-
ease and other family members with
cancer, Mark became one of the strong-
est Senate advocates of Federal spend-
ing on medical research. He also sup-
ported prohibiting the sale of arms to
undemocratic countries and countries
that did not respect human rights.

Spending 8 years as the chairman of
the Appropriations Committee, Mark
Hatfield did an amazing amount of
good for his State of Oregon. In fact, it
is hard to travel in the State of Oregon
without seeing the differences he made.

Senator Hatfield was always known
for his courteousness. Despite his inde-
pendent streak, he had complete re-
spect on both sides of the aisle. More
than once I was there, and my two col-
leagues from Oregon on the floor know
this, when people would come up to
him and call him ‘““Saint Mark.”

It is important to remember that de-
spite the squabbling that goes on in
Washington these days, there are poli-
ticians who care deeply about the well-
being of their colleagues in their State.

On a personal note, when I came to
the Senate, I was No. 99 in seniority.
Actually, there were only 99 of us in
the Senate because there had been a
tied race in New Hampshire. So I was
the junior most Senator, sitting way
over in the corner seat. Several of the
more senior Senators reminded me how
junior I was. I received a handwritten
note, which I still have, from a Senator
who wrote: When I came to the Senate,
I was No. 99. But you move up. You
move up quickly in seniority. He said:
My door is always open to you. Let me
know what I can do to help.

That Senator was Mark Hatfield. We
became friends from that moment. I
did go to him for advice. Marcelle and
I traveled with him and Antoinette in
numerous parts of the world. I can still
remember the laughter on the plane.
We would talk about everything—ev-
erything from children to politics, to
sports, to whatever.

What a wonderful person. He was a
public servant. He was a statesman. He
was a friend. I consider myself fortu-
nate to have known him, but especially
to have served with him. This Senate
was a better place with Mark Hatfield.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, before he
leaves the floor, let me thank Chair-
man LEAHY for his kind and gracious
thoughts. I know Senator Hatfield was
very fond of the Senator as well. You
have represented his values very well. I
thank the Senator for those remarks.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mark Hatfield was
elected to the Senate in 1966. It was a
distinguished class that included some
prominent Republicans, sort of a new
wave in the Republican Party. In addi-
tion to Governor Hatfield, a former
two-term Governor, there was Charles
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Percy of Illinois, former President of
Bell & Howell; there was Ed Brooke of
Massachusetts, the first African Amer-
ican popularly elected to the Senate.

Also in that Republican class were
Cliff Hansen, a prominent rancher from
Wyoming, and a young man who was a
son-in-law of then-Republican leader,
Everett Dirksen, Howard H. Baker, Jr.

I hitched a ride with Howard Baker
to Washington, DC, in that year and
went to work as Baker’s legislative as-
sistant in 1967, and, of course, had a
chance to meet Senator Hatfield. At
that time, there was less space for Sen-
ators than there is even today. So new
Senators were put into rooms with
each other. For example, Senator
Baker and Senator Brooke and all their
staffs were put in a single room, sepa-
rated only by a partition.

They got along with that for 6
months. But Senator Hatfield did not
like it very much. After all, he had
been a Governor for two terms and was
not used to being treated in that way.
He was polite about it, as he always
was. But soon he made a mission. He
went around the Senate and the Cap-
itol and he counted up all the rooms
that then-Senator James Eastland of
Mississippi had taken to himself. He
found 34 different rooms that were as-
signed to Senator Eastland and only
half a room was assigned to Hatfield.

Senator Hatfield then reported to the
Republican conference that Eastland
had 34 rooms and that apparently
someone was living in one of the rooms
because someone from Restaurant As-
sociates was putting a tray of food out-
side the door of this room in the Cap-
itol and every morning two arms would
come out and bring the food in.

This was Senator Hatfield’s first re-
port to the Senate. I saw him about 25
years later, when he was chairman of
the Appropriations Committee and had
a lot of power. I said: Senator Hatfield,
how many rooms do you have now? He
just smiled. My guess is he probably
had 34.

But what I remember about Senator
Hatfield, as a very young aide, was how
unfailingly courteous he was to every
single person. If you caught his atten-
tion, you had his full attention. It is
easy to see why he was elected to the
Senate for 30 years. It is easy to see
why he won 11 elections.

Of course, the other reason, he was so
interesting. He was a Baptist. He was a
Libertarian. He was a great friend of
Billy Graham. He was pro-life, not just
on abortion but on the death penalty as
well. He was antiwar. He was
antibalanced budget. He was an inter-
esting, independent, decent man. I sim-
ply wanted to say, from the vantage
point of someone who feels privileged
to serve in the Senate, what an impres-
sion this man from Oregon made on a
26-year-old young aide to Howard
Baker in 1967.

I remember him for his courtesy, his
decency, and for his independence.

I yield the floor.

Mr. MERKLEY. Mr. President, I ap-
plaud my colleague from Tennessee. I
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appreciate him coming to make com-
ments about his service with Senator
Hatfield. When I was first coming to
the Senate, Senator Hatfield asked me
to bring greetings to his former col-
leagues. One of the first conversations
I was able to have was to sit down with
Senator LAMAR ALEXANDER who, like
Senator Hatfield, served as a Governor,
and who embodies so many of the
qualities Senator Hatfield worked to
cultivate.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, today,
the Senate mourns the death of the
former United States Senator of the
State of Oregon, Mark Odom Hatfield.
He was elected to the Senate in 1966,
and served for 30 years until his retire-
ment.

The U.S. Senate lost one of its most
talented and successful Senators when
Mark Hatfield retired from this body.

It was a pleasure for me to serve on
the Appropriations Committee when he
became Chairman and to learn from his
example of courtesy to others and his
polite but unapologetic adherence to
his personal views and convictions,
even when they may have differed from
those of others.

His service reflected great credit on
the United States Senate.

Senator Hatfield was a tireless and
effective advocate for serious reforms
aimed at improving the quality of life
for all Americans and addressing what
he called ‘‘the desperate human needs
in our midst.” During the 1980s, he ef-
fectively used his Appropriations
Chairmanship to champion a wide
range of issues from human rights to
improvements in health and education
programs and environmental and con-
servation issues; and he got results.

Senator Hatfield’s strength of char-
acter and commitment to doing the
right thing, according to his con-
science, whatever the consequences,
was widely admired.

His contributions through his life-
time of dedicated service in Oregon and
our Nation’s capital are impressive,
and will be long respected.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an
outline of Senator Hatfield’s legisla-
tive accomplishments.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FORMER SENATOR MARK HATFIELD’S
LEGISLATIVE HIGHLIGHTS

Served five terms as a United States Sen-
ator for Oregon making him the longest
serving U.S. Senator from Oregon. (1967-1997)
Twice served as chairman of the Appropria-
tions Committee (1981-1987 and 1995-1997)

As chairman and later ranking Republican
on the Senate Appropriations Committee,
Senator Hatfield steered millions of dollars
to public works projects in Oregon. They
ranged from national scenic areas and hydro-
power dams to the state university system
and the Marine Science Center that bears his
name. Senator Hatfield fought earnestly
throughout his career for environmental pro-
tection and conservation, including reforest-
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ation, the development of alternative en-
ergy, and pollution control. He was a long-
time defender of Native American tribes,
serving on the Indian Review Commission to
protect treaty rights on tribal lands.

Senator Hatfield quadrupled Oregon’s wil-
derness areas to more than two million acres
and worked successfully to protect the Co-
lumbia River Gorge, the Oregon Dunes and
Oregon’s rivers. During his last session of
Congress, Hatfield helped preserve the Opal
Creek Wilderness from logging. He also gen-
erously funded a wide variety of civic, aca-
demic and environmental programs.

Senator Hatfield restored funding for the
National Institutes of Health and secured ap-
propriations for the improvement of the Or-
egon Health & Sciences University, now a
leading U.S. research institution. In a
hushed congressional hearing room in 1990,
he pleaded for increased money for Alz-
heimer’s research while describing how the
disease had reduced his father, a powerfully
built former blacksmith, to a ‘‘vegetable.”’

His unwavering commitment to peace and
matters of national security were heavily in-
fluenced by his experiences as a young naval
officer in World War II. He manned a landing
craft during the invasion of Iwo Jima in 1944
and then became one of the first Americans
to see the devastation in Hiroshima the fol-
lowing year. Senator Hatfield believed that
lasting national security is not achieved
through military might exclusively, but only
possible when people have access to edu-
cation, health care, housing and job opportu-
nities.

In 1970 with Senator George McGovern (D-
South Dakota), he co-sponsored the McGov-
ern-Hatfield Amendment, which called for a
complete withdrawal of U.S. troops from
Vietnam.

In the 1980s, Hatfield co-sponsored nuclear
weapons freeze legislation with Senator Ted
Kennedy. He also advocated for the closure
of the N-Reactor at the Hanford Nuclear Res-
ervation, though he was a supporter of nu-
clear fusion programs. The N-Reactor was
used for producing weapons grade plutonium
while producing electricity.

Because of his opposition to what he
viewed as excessive defense spending and an
unnecessary military buildup under Presi-
dent Reagan, Senator Hatfield was the lone
Republican to vote against the 1981 fiscal
year’s appropriations bill for the Department
of Defense.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I am
honored to join with my colleagues in
saying a few words about our former
colleague, Mark Hatfield.

At the time I came to the Senate,
Mark Hatfield had already served for 16
years. For the next 14 years we were
colleagues and friends in the Senate.
His retirement in 1997 was an occasion
for regret for all of us who knew him
and admired him. He set a very high
standard for service in the Senate.

He was a master of the complex
spending and tax issues that are the
weekly focus of most Senate work. Of
course, in his role as chairman of the
Appropriations Committee, he was re-
spected and appreciated for his fair-
minded consideration of requests from
all Senators—Democrat and Repub-
lican and Independent. He was a model
of civility and of kindness, and he took
a genuine interest in the well-being of
those with whom he worked, both Sen-
ators and staff and all of those who
worked to keep the Senate functioning.
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He had a heartfelt commitment to
seeking nonmilitary solutions to our
Nation’s problems around the world,
and his votes—including his votes
against the Vietnam War—reflected
that strongly held commitment.

It was not in Mark Hatfield’s nature
to be a demagogue on any issue. He saw
no advantage, political or otherwise, in
twisting issues. The pandering and pos-
turing that afflict much of our polit-
ical debate today were not part of the
politics he practiced.

I considered Mark both a mentor and
a friend during the time he served in
the Senate and when I was able to
serve with him. He has been greatly
missed since his retirement from the
Senate, and now, of course, our sense of
loss is even greater.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, I come to
the floor today to pay tribute to the
life and the public service of Mark Hat-
field.

Mark Hatfield began his lifelong ca-
reer of public service in the U.S. Navy
during World War II. After the war he
returned to Oregon where he served in
the State house of representatives, in
the State senate, as the Oregon sec-
retary of state, and eventually as Gov-
ernor of the State. Fortunately for us—
for the Senate and for the country—
Mark Hatfield did continue his career
of public service and went on to serve
five terms in the U.S. Senate.

During his time in the Senate, Mark
Hatfield repeatedly demonstrated he
possessed the courage of his convic-
tions. We have heard that word ‘‘cour-
age’” used this afternoon by Oregon
Senators and others as it relates to
Mark Hatfield, and there are so many
examples of that courage, including an
unpopular position he took relative to
the Vietnam war. But in 1995 he op-
posed the balanced budget constitu-
tional amendment, which was then
under consideration by the Senate. It
was a difficult position then to take as
it is today. But he followed the courage
of his convictions, and this is what he
said about the constitutional amend-
ment they were debating in the Senate
back in 1995:

A balanced budget can come only through
leadership and compromise. This com-
promise must come from each one of us. . . .
In the end there is no easy answer, and there
never will be. Regardless of the procedural
restraint in place, where there is political
will to create a balanced budget we will cre-
ate one. Where there is a will to avoid one,
we will avoid it. . . . A vote for this balanced
budget constitutional amendment is not a
vote for a balanced budget, it is a vote for a
fig leaf.

Mark Hatfield said it as he believed
it, straight from the shoulder—coura-
geously and direct. He did so in regard
to many other issues.

From the vantage point of the Appro-
priations Committee, Senator Hatfield
was able to champion causes near and
dear not only to his heart but near and
dear to the hearts of so many Ameri-
cans. Among these causes was medical
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research. Senator Hatfield was such an
effective supporter of medical research
that in 2005—8 years after his retire-
ment from the Senate—the National
Institutes of Health opened the Mark
Hatfield Clinical Research Center in
honor of his career-long support of
medical research.

How well I personally remember, as a
member of the FDR Memorial Commis-
sion, how Mark Hatfield joined DANNY
INOUYE, his cochairman, to finally lead
us to build the long overdue memorial
to one of America’s greatest Presi-
dents.

Today, the Senate mourns the pass-
ing of Senator Hatfield. How vividly
those of us who had the pleasure of
serving with him remember him. My
wife Barbara and my deepest sym-
pathies go out to Mark’s wife Antoi-
nette, to their family, and to their
friends. As the Senate honors his ex-
traordinary career, we can all take in-
spiration from his willingness to join
with colleagues of both parties to
achieve enduring goals.

Mr. DURBIN. Mr. President, I wish to
join my colleagues in remembering
Senator Mark Hatfield, an extraor-
dinarily good man, a man of dignity
and integrity. I didn’t have the oppor-
tunity to serve with him in the Senate,
but he chaired the Senate Appropria-
tions Committee when I was a member
of the House Appropriations Com-
mittee, so oftentimes we would come
together in conference on a given issue,
and I admired him greatly.

Mark Hatfield was an independent
man throughout his public career. He
was a man of civility and deep faith, a
devout evangelical Christian. He was a
Republican who believed government
could be a force for good.

During the course of my statement, I
will read some comments by Senator
Mark Hatfield, and those who are fol-
lowing this should pause and reflect
that his was once a major voice in the
Republican Party. Unfortunately, few,
if any, voices such as his can be heard
today. I hope there are those who are
listening who will take heart that it is
consistent with Republican principles
to stand for the values of Mark Hat-
field.

Announcing his retirement from the
Senate in 1995, Mark Hatfield said:

As a young man I felt the call of public
service and believed in the positive impact
government can have on the lives of people.
Government service has allowed me to pro-
mote peace, protect human life, enhance
education, safeguard our environment, im-
prove the health care of Oregonians, and
guard the rights of the individual.

As I said, though I didn’t have the
honor of actually serving in the Senate
with Mark Hatfield, we shared a com-
mon hero. If a person visited his Hart
Office Building suite and went to his
conference room, they would see the
most amazing display of memorabilia
and tributes to Abraham Lincoln I
have seen anywhere outside of my
hometown of Springfield, IL. One whole
wall in Senator Hatfield’s office was
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covered with a collection of Abraham
Lincoln paintings, photographs, and
memorabilia. His fascination with Lin-
coln began when he was in grade school
and he first learned about the evil of
slavery and the leadership Lincoln pro-
vided in abolishing it.

Sometimes at night, Mark Hatfield
said to a reporter, he liked to quietly
slip down to the Lincoln Memorial to
meditate. ‘“‘It’s like a cathedral,” he
said. ‘‘People come in talking loudly,
but then they go up the steps, and it’s
amazing, they all begin to whisper.
How can they help it?”’

I can recall one particular instance
where Mark Hatfield agreed to come to
my hometown of Springfield, IL. Each
year on February 12, we have the Abra-
ham Lincoln Association dinner, and
we invite people who are in public life
or who are historians and academics to
come and talk about their impressions
of some aspect of the life of Abraham
Lincoln. I remember his speech because
he spoke about a man named Edward
Dickinson Baker.

Edward Dickinson Baker had served
in the U.S. House of Representatives as
a Congressman from Illinois from two
separate congressional districts. He
then moved to Oregon and became a
Senator from the State of Oregon. He
was a close friend of President Abra-
ham Lincoln. He was Killed early in the
Civil War at the Battle of Ball’s Bluff.
His statue is one of the Oregon statues
here in the Capitol Building.

Mark Hatfield came to tell a story of
Edward Dickinson Baker and the
friendship of Abraham Lincoln and the
connection with Oregon. I went up to
him afterward and said: There is an-
other part of this story you might find
interesting. After Abraham Lincoln
served as a Congressman—he was given
one term, which was the agreement
with the Whigs back in Illinois. He
wanted to stay on, but they said: No,
you can’t. So they offered him another
job which he turned down before re-
turning to Springfield to practice law,
and that was the job to be the provin-
cial Governor of Oregon, the territory
of Oregon. Had Lincoln made that deci-
sion, history might have been a lot dif-
ferent for America. Hatfield and I
laughed about that and the Oregon
connection between Lincoln and Ed-
ward Dickinson Baker. He was an ex-
traordinary man, Hatfield was, in that
he not only admired Lincoln, but he
studied him and the history of his life.

Mark was born in 1922, the son of a
railroad blacksmith and a school-
teacher. He attended Willamette Uni-
versity in Salem, OR. He ran for the of-
fice of student body president—the
only race he ever lost.

As a young Navy officer in World War
II, Mark Hatfield was at both Okinawa
and Iwo Jima, the two Pacific islands
that were the scene of some of the
bloodiest fighting of the war. Later, he
was one of the first Americans to enter
Hiroshima after the city was dev-
astated by the first atomic bomb.
Those experiences and his own reli-
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gious views had a profound influence
on his beliefs about the use of military
power.

He was a lifelong foe of excessive
arms buildup. He told the Christian
Science Monitor in 1982:

There comes a time in a Nation’s life when
additional money spent for rockets and
bombs, far from strengthening national secu-
rity, will actually weaken national secu-
rity—when there are people who are hungry
and not fed, people who are cold and not
clothed.

Mark Hatfield once castigated Demo-
crats in the 1980s for not speaking up
strongly enough about what he consid-
ered excessive military spending dur-
ing the Ronald Reagan administration.
He was the only Senator to have voted
against the Vietnam war and the Per-
sian Gulf war.

Politics wasn’t his first calling. He
was a college professor and then col-
lege president. In 1956, he was elected
to the Oregon State Legislature, where
he was instrumental in passing meas-
ures banning racial discrimination in
housing and public accommodations—a
decade before the government consid-
ered similar civil rights laws here in
Washington. From there, it was a
steady climb to State senator and sec-
retary of state. In 1958, he was elected
Governor, becoming the youngest ever
in his State. He was reelected in 1962.

He successfully ran for the Senate in
1966 with a straightforward platform
that included opposition to the Viet-
nam war. In all, he spent 30 years in
this body, including 8 years as chair-
man of the powerful Senate Appropria-
tions Committee. I remember him as
chairman. When he would have con-
ference committees, you could always
count on Mark Hatfield to be genteel,
courteous, and bipartisan. It was a
great experience. Every conference
committee was a great experience. The
man really exuded fairness and integ-
rity, and it is one of the reasons I
wanted to come to the floor today and
say a few words about how much he
meant to me. When it came to par-
ticular issues on appropriations, he
really focused on medical research,
which was very important to him, and
on efforts to eliminate poverty in the
United States.

In 1995, he cast a historic vote. He
was the only Republican to vote
against a constitutional amendment to
require a balanced Federal budget. His
vote meant defeat for the measure be-
cause it fell one vote short for the two-
thirds majority needed for passage.
Senator Hatfield said he voted against
the amendment for two reasons: be-
cause he believed it would starve social
programs and tear deep holes in Amer-
ica’s safety net and because it exempt-
ed defense and entitlement spending
from cuts. Besides, he said, if Congress
wanted a balanced budget, all it had to
do was pass one.

Some younger Senators in his party
were so angry at Hatfield for having
cost them this balanced budget amend-
ment that they set out to strip him of
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his committee chairmanship as chair-
man of the Senate Appropriations
Committee. Luckily, that threat never
materialized. Senator Mark Hatfield
shrugged off their anger. He told a re-
porter:

I've been out of step most of my political
life. So what else is new?

In the year after the balanced budget
amendment vote, the Appropriations
Committee, under Chairman Hatfield’s
leadership, went on to cut more than
$22 billion in discretionary nondefense
spending from the budget. He wasn’t
opposed to spending cuts, but he didn’t
support a constitutional amendment.

I wish to offer my condolences to
Senator Hatfield’s wife Antoinette,
who has been his partner for more than
50 years, and his children and grand-
children.

‘““Stand alone or come home’’—that is
the advice Mark Hatfield’s father gave
him about facing moral choices, and
Mark Hatfield lived his life by that
rule. Now he has gone home, and we
are left to recall and celebrate the life
and service of this good man.

Mr. HATCH. Mr. President, I rise
today to speak about the passing last
month of Mark Hatfield, a former col-
league of mine in the U.S. Senate
whose service to the people of our great
Nation and his beloved State of Oregon
is truly noteworthy and continues to
inspire public servants today, 15 years
after his retirement in 1996 from the
world’s greatest deliberative body.

Indeed, service is the hallmark of
Senator Hatfield’s legacy; I know be-
cause I had the pleasure of serving
alongside him for many years. Senator
Hatfield served the people of Oregon as
a State legislator, as their secretary of
state, as their Governor, and as a U.S.
Senator. The only election he ever lost
was for student body president for his
beloved alma matter, Willamette! Al-
though that is a record any statesman
can envy, it is more importantly, an
example of public service we can all ad-
mire.

As a Senator, Mark Hatfield served
the people of Oregon for 30 years—
longer than anybody in the history of
the State—and he served them well. He
was an Oregonian through and through,
and you could tell he loved his home
State. He worked tirelessly for all Or-
egonians, regardless of their back-
ground or political persuasion.

As a young naval officer, Mark Hat-
field experienced the battle of Iwo
Jima and the aftermath of the atomic
bomb in Hiroshima. These experiences
had a profound and lifelong effect on
Senator Hatfield. He hated war, but he
always had respect for our servicemen
and women. Senator Hatfield was also
deeply religious, and relied upon his re-
ligious convictions and love for this
country to guide him. He believed in
America as what some call it, ‘‘a mir-
acle of light.”

Senator Hatfield and I did not always
agree on everything, but we respected
each other’s views. I admired that Sen-
ator Hatfield always tried to find com-
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mon ground with his fellow Senators.
This made him a successful statesman
and a respected individual on both
sides of the aisle.

Today, I am honored to have the
privilege to add my voice to the chorus
of praise for this outstanding public
servant whose service will long endure
in the heads and hearts of all Ameri-
cans, especially those who knew and
had the pleasure of serving with him.
My thoughts and prayers are with his
family as they mourn the loss and cele-
brate the life of this great man.

Mrs. BOXER. Mr. President, I ask my
colleagues to join me in honoring the
memory of Mark Hatfield, a former
Governor and U.S. Senator from the
State of Oregon. Mr. Hatfield passed
away on August 7, 2011, in Portland at
the age of 89.

The son of a Baptist railroad black-
smith and a schoolteacher, Mr. Hat-
field was born in Dallas, OR, on July
12, 1922. He graduated from Willamette
University in 1943, having fast-tracked
his studies so that he could enlist with
the Naval Reserve.

As a young man, Mr. Hatfield served
in World War II at the battles of Iwo
Jima and Okinawa and later saw first-
hand the devastation of the atomic
bombing of Hiroshima. These experi-
ences shaped him personally and politi-
cally, and he became an outspoken ad-
vocate for peace, and a prominent op-
ponent of the Vietnam war.

In 1966, Governor Hatfield stood
alone in the National Governors Asso-
ciation when he voted against sup-
porting the Vietnam war. And in 1970,
as a Member of the U.S, Senate, he

sponsored the McGovern-Hatfield
amendment with Senator George
McGovern of South Dakota, which

would have created a deadline to end
U.S. military action in Vietnam.

Senator Hatfield later was one of
only two Republicans along with Sen-
ator CHARLES GRASSLEY of Iowa—to
vote against the 1991 Senate resolution
authorizing the first gulf war.

Mr. Hatfield will also be remembered
as a leader in the fight against the pro-
liferation of nuclear weapons.

In 1982, he introduced S.J. Res. 163—
the nuclear freeze amendment—with
Senator Edward Kennedy, which ar-
gued that ‘‘the greatest challenge fac-
ing the BEarth is to prevent the occur-
rence of nuclear war by accident or de-
sign.”

Had it passed, the resolution would
have urged the United States and the
Soviet Union to ‘‘pursue a complete
halt to the nuclear arms race.”

Senator Hatfield told the Christian
Science Monitor, “We’ve developed the
ability to destroy the planet, but that
doesn’t give us the right to destroy the
planet.”

Throughout his career in public serv-
ice, Mr. Hatfield fought for what he be-
lieved was right, rather than walking
any strict party line. He fought for
peace, for civil rights, for the environ-
ment, and for medical research.

As chairman of the Senate Appro-
priations Committee for two terms, he

S5367

supported increased budgets for the Na-
tional Institutes of Health; fought for
crucial social programs in a time of
shrinking government; and was an
early supporter of the Endangered Spe-
cies Act.

As a dedicated, remarkable and out-
spoken public servant, Mark Hatfield’s
life was filled with a wide range of
service and accomplishments. Early in
his career, he said, ‘I pray for the in-
tegrity, justice and courage to vote the
correct vote, not the political vote.” It
is clear he lived up to this principle
and made extraordinary contributions
to our nation and to the world. Our
thoughts and prayers go out to his fam-
ily. He will be missed.

Mr. LIEBERMAN. Mr. President, I
rise today to honor the life and legacy
of Senator Mark Hatfield—a lifelong
Oregonian, a genuine statesman, and a
dedicated public servant. With a career
in government that spanned nearly five
decades, Mark leaves behind a legacy
of service and a model of civility in
American political life.

From the shores of Iwo Jima, to the
halls of the statehouse in Salem, Or-
egon, and the Chamber of the U.S. Sen-
ate, Mark dedicated his life to our
country. He served courageously as a
naval officer in the Second World War
in the Pacific theater. He was a notable
lawmaker in the Oregon State Legisla-
ture, championing civil rights legisla-
tion in the 1950s well before the Federal
Government’s landmark efforts in that
area. He also served as Oregon’s sec-
retary of state, and for two terms, he
was a successful Governor. He went on
to serve the people of Oregon as a U.S.
Senator for three decades.

I knew Mark to be a man of decency,
always civil in the way he conducted
his business, and I believe that was his
signature strength as a legislator.
While Mark and I did not always agree,
he was never disagreeable. He was prin-
cipled and passionate about the things
he believed to be true, but he was also
respectful of those with whom he dis-
agreed. His demeanor won him many
friends and built many fruitful rela-
tionships on both sides of the aisle,
making him a most effective legislator.

Upon retiring from the Senate in
1996, Mark reflected upon the nature of
our country’s politics, saying, “‘I'm
going to miss the people, but not the
process.” He had grown disenchanted
with the coarse partisanship that had
warped the political process, and he
knew that if we were to keep moving
forward as a country, the vital center
would have to hold, civility would have
to prevail, and bipartisanship would
have to return. Solutions do not come
from gridlock. Bipartisanship has to
win the day.

Since Mark retired from the Senate,
our politics have become even more
tribal. But I believe it would serve us
all well, as we honor his life, to reflect
upon the example he set—that dis-
agreements do not have to become
roadblocks but instead can be opportu-
nities for innovative compromise.
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I learned a great deal from Mark Hat-
field during our time in the Senate to-
gether, and I am grateful for this op-
portunity to honor Mark’s memory.

Ms. MIKULSKI. Mr. President, I rise
today to honor the life and legacy of
Senator Mark Hatfield. He was a true
giant, a man who placed principle
above politics—doing what he felt was
right for the people of Oregon and the
Nation.

Senator Hatfield’s life was one of
service. He served as a naval officer
during World War II. He fought in the
battles of Iwo Jima and OKkinawa.
Later, he was one of the first Ameri-
cans to see the effects of the atomic
bombing of Hiroshima. He served in the
Oregon state legislature, as secretary
of state and Governor, and then as Sen-
ator of the United States.

In the Senate, Senator Hatfield was
known for his many accomplishments
for the people of Oregon. He used his
position on the Appropriations Com-
mittee, where he became chairman, to
bring jobs and opportunity to his
State. One of his greatest legacies is in
foreign policy, nuclear disarmament,
and in the pursuit of peace. Senator
Hatfield was one of the first in the Sen-
ate to oppose the Vietnam war. He was
a leader in the pursuit of nuclear disar-
mament, and he was a steadfast sup-
porter of civil rights.

I was honored to serve with Senator
Hatfield in the Senate and on the Ap-
propriations Committee. We were
neighbors on the 7th floor of the Hart
Building. We worked together on many
important issues, especially on inter-
national women’s rights. As coastal
Senators, we also worked together on
jobs that affected both of our States—
everything from fishery issues to sav-
ing jobs in the shrinking shipbuilding
industry.

Senator Hatfield was a man of deep
faith, known for putting his values into
action. He was also a gentleman who
accomplished so much for his State and
his Nation. He will be greatly missed.

Mr. McCONNELL. Mr. President, I
would like to join those who have spo-
ken or intend to speak about our
former colleague Mark Hatfield.

Most people remember Mark as one
of our party’s most liberal members—
as a Republican who called himself a
liberal even after Democrats started
avoiding the term.

I think he would like to have been re-
membered as someone who tried to
bring people together or as he put it, as
a reconciler.

He was, as we all know, a man of
deep principle and compassion. He was
also a gifted politician, to this day the
longest serving Senator in Oregon his-
tory.

Mark was also deeply influenced by
his experiences.

It is said his deep aversion to war de-
rived, in part, from his experience as
one of the first American servicemen
to enter Hiroshima after the dropping
of the atomic bomb.

Those of us who knew Mark as a col-
league are glad to have had the chance
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to know him and serve with him. And
I would like to take this opportunity
to extend my heartfelt condolences to
Antoinette and the Hatfield children,
as well as Mark’s many grandchildren.
America, and the Senate family, have
lost a good man.

Mr. WYDEN. Mr. President, this
afternoon we heard tributes to former
Senator Mark Hatfield from a bipar-
tisan group of Senators. I would like to
add to those tributes by including in
the CONGRESSIONAL RECORD the eulogy
that Senator Hatfield’s son Visko de-
livered at his father’s Memorial Serv-
ice.

I ask unanimous consent that the fol-
lowing statement be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Good afternoon, thank you Dr. Ogilvie, Fa-
ther Mike (Maslowski) amazing as usual,
thank you. Pastor Ron (Kinkead), thank
you. Thank you also to the Village Baptist
church for providing this lovely sanctuary
for today’s Public Memorial.

I would like to thank the distinguished
guests, former staff members, life-long
friends, and complete strangers who have
turned out today to honor my father.

It is remarkable to see the outpouring of
love and support for the man we simply
called Dad.

I have pondered this moment over and over
in my head for a long time.

Would I speak? What would I say?

What could I possibly add to what has al-
ready been said about my father.

So many introductions, so much accolade,
hundreds of honors, countless speeches,
ground breaking ceremonies, ribbon cutting
dedications, political campaigns, opinion
pages, articles and books.

Words, words, words and more words, vol-
umes of stories some true, some false and
some, hybrids of both.

A dear friend advised me to share the per-
sonal side, share the family side, and share
something close to my heart.

I thought to myself, I have shared enough.
I have shared my childhood, I have shared
my adolescence, and I have shared my adult-
hood.

My entire life, shared as a function of a
public figure.

The tank is pretty empty, what more could
I share?

So I thought about it and came up with the
reoccurring question.

The question that,
throughout my life.

“What is it like to be a Senator’s son?”’

I used to quip that I really didn’t know
anything different he had always been a sen-
ator; except for the day I was born, when he
was Governor of this state of Oregon.

The only time in my life I wasn’t a Sen-
ator’s son, I was a Governor’s son.

What is it like to be a Senator’s son?

To be in the public eye, under the micro-
scope, in the spotlight.

What was it like to grow up under the
weight of assumption and misconception,
subject to the torment of political persua-
sion?

In the shadow of a figure so large and with
the awesome responsibility of privilege, sim-
ply because the people of Oregon had given
my father their faith in him every six years,
five times.

What is it like to be a Senator’s son?

I have been subpoenaed and compelled to
testify in front of a Senate ethics com-

I have been asked
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mittee. Grilled for five hours by government
lawyers because someone thought my father
had sold out his career and the people of Or-
egon.

I witnessed my mother’s real estate busi-
ness shredded, slowly, painfully and publicly,
because someone thought my father had sold
out his career and the people of Oregon.

I have been hugged by total strangers who
shared very personal stories about how my
father had changed their life, or how he had
bestowed their Eagle Scout award, on them
decades before.

In high school, I was walking a friend
home after school. Trailing us were two Se-
cret Service agents. The same two who had
taken me to school earlier that morning, the
same two who had sat in on classes and in
the lunchroom with me.

Two men whose job it was to throw down
their lives for mine. Not because mine was so
important, but because the same nut case
had threatened the life of the President of
the United States and my father’s life, in the
same breath. While my father and mother
were out of the country, the thinking was,
the family would be the next, most likely
target.

Agent Robert Alt, Agent Don and other
members of the 24 hour protection detail, I
will never forget the position you were in for
two weeks because I am a senator’s son.

Twelve years ago ran into friends, a couple
from Oregon, on the street in New York.
Even more than being delighted at our
chance meeting, in a city of millions, they
were giddy with the news that they had just
seen my father’s obituary at the New York
Times.

With great surprise I informed them that I
had just hung up the phone with him not 30
minutes earlier.

They proceeded to clarify that they had
won and auction item—a tour of the New
York Times offices. During the tour, they
had seen the Obituaries of the notable and
famous. Including my father’s. Pre written,
ready to go.

I remember one time at a photo studio in
New York I was introduced by a friend, to an
Art Director from Oregon. Upon hearing ‘‘Or-
egon” and ‘‘Hatfield,” I could see the light
bulb go on over the art director’s head. The
same connection, I had awkwardly embraced
many times in my life, was made. He then
asked in a definite and knowing voice . . .
‘“‘are you related (I began nodding) to Tinker
Hatfield?”

With great relief, I said, ‘“no I am not.”

No offense to the famed shoe designer at
Nike.

What is it like to be a Senator’s son?

I could tell you about the woman who
came up to me when I was 12 years old. I was
with my father on a re-election campaign
swing thorough eastern Oregon. I was wear-
ing a three-piece, brown velvet suit—in east-
ern Oregon . . . in July.

She had cornered me when I was alone. She
waved her finger in my face and exclaimed
“look at you in your fancy three piece suit
all dressed up from the east coast. You know
we have pretty girls here too, you just have
to look for them hiding behind the sage
brush.”

I was stunned—where was the political
playbook? What do I say? I smiled and as-
sured her I would keep my eye out for girls
hiding in the sage brush and I thanked her
for coming to the ‘“‘Meet Mark’ spaghetti
dinner to support my Dad.

One night at dinner at my home, I sat to
the right of former president Nixon, a dinner
that included a round table of official presi-
dential historians. Nixon was brilliant, the
man fielded question after question on every
aspect of geopolitics, managed to eat his din-
ner and comment on how he fondly remem-
bered my mother’s steamed green beans, and
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how happy he was that she had served them
again that night.

He conjured a memory of a visit to Oregon
when he was VP. My father, as governor
greeted him at the airport. Dad wore a white
trench coat, Nixon a black one. The former
president said it was a smart move wearing
white, because, when the front-page photo of
the event was published the next day, it was
my Dad who jumped off the page, not him.

What is it like to be a Senator’s son?

Ronald Reagan, Jimmy Carter, Billy Gra-
ham, all guests in our home on separate oc-
casions.

I have met Mother Theresa, Menachem
Begin and the Pope.

I have flown onto the deck of an aircraft
carrier, visited mental institutions, medical
research centers, and courthouses.

Tom Brokaw wrote six simple pages about
my father in his book, The Greatest Genera-
tion. I always liked Tom Brokaw and this
book is amazing. It highlighted the few
things and more of what my father told me
the ‘“‘one’’ time he spoke about his service in
World War II. He spoke of how he was poised,
as the Commander of an Amphibious Craft,
for the invasion of mainland Japan. Of how if
we had not dropped the atom bombs on Hiro-
shima and Nagasaki, he would more than
likely never have made it to the shores of
Japan alive.

He said the catharsis for him was in shar-
ing his rations with Japanese children, after
his mission changed from that of invader to
clean up and relief operations, in the after-
math of the bomb. He showed me a few small
porcelain pieces he had dug out of the rubble.
Simple everyday objects, teacups and sau-
cers.

I will always be grateful to the people of
Japan for their sacrifice, because in doing so,
one US Soldier made it back alive and went
on to become my father and to spend nearly
fifty years of public service, fighting for the
lives of millions of people worldwide.

I would learn more about my father read-
ing books and newspapers, than I would
learn about him, from him, or so I thought.

Dad was the man who taught me to pray.

To say thank you, to give thanks and to be
grateful, to give thanks for food, to give
thanks for the blessings of the day.

The prayer: Inner voice as outer voice.

“God bless this food, in Jesus name amen.”
The kids’ simple prayer around our table.

“Dear heavenly father we pray that you
bless this food to the nourishment of out
bodies and thus to thy service in Christ’s
name we pray, Amen.”” His simple version
around our table.

I have heard Dad give thanks in front of
thousands and in front of a few. Because he
wanted to and because he was asked to.

His faith was remarkable. His prayers were
soothing, thoughtful and kind.

I have gone to nearly every kind of church
with my father. But one in particular stood
out . . . a Baptist church.

When I was a teenager, Dad would come
into my room and wake me up on a Sunday
to go to church. Then he would come in
again and wake me up again.

Often times he would come in with a look
of incredulous disbelief, when it seemed as
though I was not going to budge.

He would declare ‘I cannot believe you
can’t commit one hour of the week to the
Lord.”

Well ‘“‘one hour’ in those days at this par-
ticular Baptist church soon became about 35
minutes.

This was because when would arrive on
time and take our seats, the minister, Pastor
Maritz—had kind of squeaky voice and he
would say—*‘I see we have Senator Hatfield
in our congregation today, perhaps he would
lead us in the pastoral prayer.”—Privacy
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shattered—Dad would rise and deliver, pray-
ing for all of us, for those less fortunate, for
those in need, for our soldiers over seas, for
our leaders to have strength and wisdom to
make good decisions, to make better deci-
sions.

Dad was fond of mixing church and state—
in church—during prayer.

I believe he thought there was certain
irony in doing so.

And that in church, he was a safe enough
distance from those who might decry his
faith and it’s influence on him when it came
to matters of state.

When he had given enough pastoral prayers
we began arriving late to church, well after
the pastoral prayer had been given. Pastor
Maritz began to catch on. Being the smart
Baptist that he was, he switched to asking
dad to give the benediction.

Not long afterward Dad re-maneuvered, so
we would arrive late AND then leave early. I
felt okay with dedicating 35 minutes a week,
to the Lord in Church.

What is it like to be a Senator’s son?

I want to read a letter, which I opened and
read to my father two years ago.

It was at a time when his health and his
total awareness as we knew it began to fade.
I believe it was during this phase, that his
inner awareness was unwavering, was still
intact.

The letter had been mailed to the MOH
School of government at PSU and had been
forwarded on to dad’s home. It was written
by Philip Millam.

(Read Letter)

I have had this letter on my desk for two
years.

Forty Years this man carried the desire to
thank my father. To tell Dad that with the
simplest words ‘‘thank you . .. thank you
for your service,” that Dad had made this
man’s effort in an unpopular war, feel honor-
able. In the fewest of words he had lessened
the feelings of animosity and of being
marginalized.

It brought tears to my father’s eyes and to
mine. I was proud of my father and he knew
it.

Mr. Millam I would like to respectfully ask
you to stand up and to be recognized. For
your service to our country, in the most dif-
ficult of circumstances, I would like to
thank you. And for providing me with a
memorable father and son moment, I would
like to say Thank You.

What is it like to be a Senator’s son?

Awe, Awareness, Anger.

Pride, Press and Privilege.

The realization that it is not about who I
have met, where I have gone or what I have
done.

It is to be witness to his impact on the
lives of others.

Mark Odom Hatfield.

His life was never about the man or the
name. To shower praise on it, to honor it, to
chisel it granite or cast it in bronze or, to
sully or demean it, or to criticize it, is miss-
ing the point.

The point of my father’s existence was not
to collect awards or praise, but rather, I be-
lieve, to teach a lesson.

The lesson is a simple one, yet too often
overlooked.

The lesson is that we need to be kinder to
one another, to help and to teach each other.

To honor and to respect one another.

Because long after the man is gone and the
buildings are renamed or torn down, the les-
son must live on in each of us.

The lesson from the teacher, from the serv-
ant leader.

The lesson in many instances was to stand
up when others chose to sit, to speak out
when others were silent. To find clarity
when the noise was deafening. To forgive
those who are unforgivable.
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The lesson is to protect life at all stages of
vulnerability, or as he used to say, in the
womb, at the gallows and on the battlefield.

Dad taught me that it cannot be the self-
ish, it must be the selfless who make the
world a better world.

Each one of us has a part to play,

Each one of us has influence on the other,

Each one of us has a responsibility to our-
selves and in turn, to each other.

Dad never wanted to be a giant, he pre-
ferred to have giant impact. His were not the
shoulders to stand on, his were foot steps to
follow.

A few months ago in what we thought were
Dad’s final moments, it was late at night I
was going into the second straight day at his
bedside. I was holding his hand and telling
him it was okay to let go, he had lived a
good life and fought long enough, we would
take care of mom.

It was during this time, he and I had a re-
markable exchange.

At the time, he wasn’t talking very much.

I asked him of there anything he needed or
anything I could do.

He straightened up his leaning body and
opened his eyes wide and he said.

‘“You need to save a life.”

He asked me to save a life.

I said, ‘“Whose life should I save?”’

He said, ‘““The first one you can.”

There was a long pause, he was staring
straight ahead, not blankly, but like he was
seeing something that I wasn’t.

I asked him what he was looking at, he
said

““There are so many poor people and people
who are hungry, who are on the doorstep.”

I paused a while, wondering.

Then I asked him ‘‘what do they look
like?”

Without hesitating, he said

“They look like us.”

A glimpse at what it is like to be this sen-
ator’s son.

It is a continual reminder that there is a
calling to help where ever possible, a calling
to open our eyes to people who we may think
are different, or who we may think are less,
than who we think we are.

It is a reminder for us to open our eyes to
help people who others cannot see, or who
others choose not to see.

Why?

Because they ‘‘look like us.” They are in
fact us.

I would like to take a moment and thank
from the bottom of my heart, Dr. Francis
Collins director of the NIH as well as Dr.
John Gallin, director of the MOH clinical re-
search center at NIH. Two men whose effort
at sustaining human life and medical re-
search continues to inspire.

I would like also like to thank my sister
Elizabeth who for years has magnificently
worn the titles of both doctor and daughter,
through some of the most difficult times
during our father’s stages of declining
health. You are a rock star of a doctor. And
a fabulous sister.

Lastly, I would like to thank my mother
Antoinette Hatfield, who for more decades
than anyone, has stood by my father’s side in
life. She has made sacrifices most of us will
never know, under more difficult cir-
cumstances than anyone should have to.

Always the matriarch, she is the woman
behind the man, in front of the world.

Allow me to straighten your halo. You are
an angel among us.

Visko Hatfield, August 14, 2011.

Mr. WYDEN. Mr. President, I think
we have seen in the last half hour, al-
most going on an hour, the enormous
goodwill that Senator Hatfield gen-
erated in the Senate, with Democrats
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and Republicans alike coming to the
floor. I just wanted to wrap up with one
last comment.

Senator Hatfield did not serve alone.
He was accompanied through his ex-
traordinary public service journey that
we have heard discussed today on the
Senate floor by a remarkable woman,
Antoinette Hatfield. For those of us
who knew Mrs. Hatfield, the only way
we could sum her up would be to say:
What a woman. Whip smart, boundless
energy, persistent in a way that made
it clear she was going to push hard for
what was important, but always in a
way that left you with a sense that she
would be standing up for what was
right and almost invariably with her
husband standing up for our State.

My colleague in the Chair, the Pre-
siding Officer, Senator MERKLEY, de-
scribed his experiences with Senator
Hatfield very eloquently. We have
heard that from one Senator after an-
other. But I thought it was appropriate
this afternoon—as many Senators
knew Mrs. Hatfield and, I think, share
my views—and important to note that
Senator Hatfield often said—and my
colleague will recall it as well—he
could not have made the contributions
to Oregon without having at his side,
having the good counsel, enjoying the
affection of this wonderful woman, An-
toinette Hatfield.

So as the Oregon delegation in the
Senate wraps up these tributes, we
simply want to acknowledge not just
Senator Hatfield’s contributions but
the chance we have had to be with Mrs.
Hatfield in work situations and per-
sonal situations, and we wish to ex-
press our gratitude for all she has done
for decades now working with her hus-
band, working with Oregonians to
make Oregon a better place.

This afternoon, Antoinette Hatfield,
as well as her late husband, has our un-
dying gratitude.

Mr. President, with that, I yield the

floor, and I note the absence of a
quorum.
The PRESIDING OFFICER (Mr.

MERKLEY). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

LEAHY-SMITH AMERICA INVENTS
ACT

Mr. REID. Mr. President, I ask unan-
imous consent that the remaining time
postcloture be yielded back, and the
motion to proceed to H.R. 1249, the
America Invents Act, be agreed to;
that there be debate only on the bill
until 5 p.m., and at 5 p.m. the majority
leader be recognized.

The PRESIDING OFFICER. Is there
objection?

The Senator from Kentucky.

Mr. PAUL. I ask that the unanimous
consent request be modified so once we
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are on the bill T can offer an amend-
ment related to the Secretary of the
Treasury and that a vote on that issue
be reported.

Mr. REID. Mr. President, I object to
my friend’s request. I ask that once we
get on the bill that the Senator from
Kentucky, Mr. PAUL, be recognized to
speak for up to 10 minutes in order to
explain the amendment that he had
hoped to offer and will offer at some
point in the future.

The PRESIDING OFFICER. Is there
objection to the request as so modified?

Mr. REID. I modify my request to
that effect.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will report the bill.

The legislative clerk read as follows:

A bill (H.R. 1249) to amend title 35, United
States Code, to provide for patent reform.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. PAUL. Mr. President, they say
the definition of insanity is doing the
same thing over and over and expecting
a different result. We now have been in
3 years of a policy that is not working.
Joblessness is up and our debt has been
downgraded. Our country is on a preci-
pice, and yet we continue with the
same people giving the same ideas that
are not working. It is important to
know how we got here.

We are in a great recession, the worst
recession since the Great Depression.
How did we get here? We got here
through bad economic policy and bad
monetary policy. This policy origi-
nated with Timothy Geithner when he
was at the Federal Reserve in New
York. It originated with Ben Bernanke,
the head of the Federal Reserve.

What did we do? We reappointed
these people to higher office. They say
the definition of insanity is doing the
same thing over and over and expecting
a different result.

I would respectfully ask at this point
we have a vote in the Senate. I think
the American people have given a vote
of no confidence to the Secretary of the
Treasury. I think the American inves-
tors and worldwide investors have
given a vote of no confidence to the
debt ceiling deal and to what has been
going on.

Over and over we are doing the same
policy. We have now appointed as head
of the Council of Economic Advisers
someone who brought us Cash for
Clunkers. We spent $1 trillion—money
we don’t have—trying to stimulate the
economy and unemployment is worse.
Gas prices have doubled. Economic
growth is anemic, if at all. We are in
the process, perhaps, of sliding into an-
other recession and something has to
be different. We cannot keep doing the
same thing over and over and expecting
a different result.

For the first time in our history our
debt has been downgraded. This came
after a policy that came from the Sec-
retary of the Treasury and from this
administration. It came from a deal
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the American people and the world
public, world class of investors, judged
and deemed to be inadequate.

This country needs a shakeup. We
need new ideas. We need different prop-
ositions. The same propositions, the
same tired, old proposals are not work-
ing. We are set during this administra-
tion to accumulate more debt than
with all 43 previous Presidents com-
bined. We are accumulating debt at
$40,000 a second. We are spending
money at $100,000 a second.

When a policy doesn’t work, we need
new policy leaders. There will not be a
new President until 2012, but this
President could choose new advisers
because the advice he has been getting
is not working. We are languishing. We
are on the precipice of possibly going
into another recession, and I would
suggest at this point we need a new
Secretary of the Treasury.

How did we get into this problem? We
got into this problem because we had a
housing boom. This came from bad
monetary policy. It came from the
Federal Reserve setting interest rates
below the market rate, and that signal
was transmitted out into the economy
and we got a housing boom. Then we
had a housing depression. We are still
in the midst of a housing depression.

Where did that policy come from?
That policy came from Secretary
Geithner and Ben Bernanke.

What have we done? We have re-
appointed these people and reapproved
their policies that got us into the prob-
lem in the first place. If we want our
country to thrive again, we must diag-
nose the problem correctly before we
try to fix it. Because they didn’t under-
stand how we got into this recession,
they also passed a whole bunch of new
regulations. The Dodd-Frank bill heaps
all kinds of new regulations that make
it harder to get a home loan.

In the midst of a housing depression,
we have heaped all these new rules on
community banks. You know what? In
my State of Kentucky, not one bank
failed. The problem is at the Federal
Reserve. The problem is with the pol-
icy. The problem is with the people we
still have running this country and ad-
vising the President.

What I am asking for today is a vote
of no confidence on Timothy Geithner.
I see no reason and no objective evi-
dence that any of his policies are suc-
ceeding. I have come to the floor today
to ask for this vote, and we will con-
tinue to try to get this vote. We have
introduced a resolution in favor of vot-
ing a vote of no confidence on Timothy
Geithner, and I hope this body will con-
sider it.

I yield back the remainder of my
time and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
CooNs). Without objection, it is so or-
dered.

Mr. DURBIN. Mr. President, I ask the
Chair what is pending before the Sen-
ate at this moment.

The PRESIDING OFFICER. The bill
H.R. 1249 is pending for debate only.

Mr. DURBIN. Mr. President, I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.

Mr. HARKIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE ECONOMY

Mr. HARKIN. Mr. President, on Mon-
day, we observed but did not celebrate
Labor Day. I say ‘‘observed and did not
celebrate’ because we are painfully
aware that there are at least 29 million
underemployed and unemployed Amer-
icans in our midst. Last Friday, the
Department of Labor sent shock waves
through the global economy by report-
ing that the U.S. economy created zero
net jobs in August. A growing chorus of
economists is warning against the dan-
gers of making immediate draconian
cuts to the Federal budget—something
that, by its very nature, will drain de-
mand, reduce growth, and destroy jobs.

Tragically, too many Members of
Congress refuse to listen. Over the
summer, they have insisted on a mind-
less march to immediate austerity—an
approach that threatens to strangle
the weak economy.

Inside the Washington bubble, some
of our political leaders continue to in-
sist that the biggest issue is the budget
deficit. Outside the beltway, ordinary
Americans are desperately concerned
with a far more urgent deficit, the job
deficit.

I am also concerned about a third
deficit, the deficit of vision and leader-
ship in Washington. I am disturbed by
our failure to confront the current eco-
nomic crisis with the boldness and vi-
sion that earlier generations of Ameri-
cans summoned in times of national
challenge.

Smart countries, in tough economic
times, do not just turn a chainsaw on
themselves. Instead of the current
slash-and-burn approach, which is
being sold through fear and fatalism,
we need an approach that reflects the
courage and determination of the
American people. By all means, we
must agree on necessary spending cuts
and revenue increases, but we also
must continue to invest in that which
will spur economic growth, create jobs,
and rebuild the middle class.

I cannot emphasize too strongly the
importance of restoring the middle
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class in America. I have given several
floor speeches on this very subject. In
the committee I am privileged to chair,
the HELP Committee, we have had
hearings on what has happened to the
middle class. In fact, on September 1,
our committee issued this report:
“Saving the American Dream: The
Past, Present, and Uncertain Future of
America’s Middle Class.” I commend it
to my colleagues.

Restoring the middle class is essen-
tial to boosting demand and revital-
izing our economy. It is the only way
to restore long-term fiscal balance at
the Federal level.

Economists across the political spec-
trum, from left to right, agree that a
major cause of our current economic
stagnation is a chronic lack of demand.
For nearly three decades, workers’ in-
comes have been stagnant. Simply put,
they lack the purchasing power to
drive America’s consumer economy.
Without adequate demand, businesses
are reluctant to invest and hire.

Adjusted for inflation, average hour-
ly earnings in 1970 were $18.80 an hour
or $39,104 annually. Again, average
hourly earnings in 1970 were $39,104.
However, by 2009, those inflation-ad-
justed average hourly earnings had ac-
tually declined to $18.63 an hour or
$38,750 a year. Imagine that. From 1970
to 2009, average hourly earnings went
down. One might say: So what.

This second chart will show what is
happening to the middle class. This
chart shows the rising cost of essen-
tials. At the same time earnings have
stagnated or gone down a little bit, the
costs that make up the largest part of
a family budget have skyrocketed.
Here is the food budget, up 2 percent;
gas, up 18 percent; rent and utilities,
up 41 percent; health expenditures, up
50 percent; public colleges, up 80 per-
cent; price of a home, up 97 percent;
cost of a private college, up 113 per-
cent. No wonder the middle class is
finding it harder and harder to make
ends meet.

However, at the same time, let’s look
at what is happening at the higher end
of the income spectrum and see what
happened to CEO compensation during
this same period of time. Average hour-
ly earnings have gone down, as I said.
The value of the minimum wage—I will
talk about that in a minute—has gone
down 19 percent from 1970 to last year.
But the median executive compensa-
tion has gone up 430 percent in the
same time. Is there any surprise that
people are upset around America, that
middle-class families are kind of edgy
today? Sure, they are edgy. How are
they going to send their kids to college
or buy a new home or get out from the
ones that are already underwater, pro-
vide rent or buy gasoline for cars in
rural areas where they have to drive to
go to work, to school or to go to
church?

How do we boost income and restore
people’s purchasing power? There are a
number of ways we need to do this. I
will suggest one to start with. We need
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to restore a robust right to organize
unions and bargain collectively. I say
that unabashedly. It is no coincidence
the decline of the middle class has co-
incided with the dramatic decline of
union membership in the TUnited
States. Why? Because unions provide
workers with the leverage to ensure
that they share in their company’s
gains through wages and benefits and
are not just providing company CEOs
with even larger pay packages. That is
just one step.

Another very practical step we can
take to boost purchasing power and
boost the economy is to increase the
minimum wage. The minimum wage
today is $7.25. If we raised the min-
imum wage to make up for what it has
lost to inflation over the last 40 years,
it would be $10.39 an hour. As we saw,
the average CEO pay has gone up 430
percent, and the minimum wage—ad-
justed for inflation—should be $10.39 an
hour today. But it is only $7.25. So the
minimum wage has gone down, and the
median executive compensation has
gone up 430 percent. A raise in the min-
imum wage puts money in the pockets
of low-income consumers who are like-
ly to spend it at local businesses.

Most important, of course, we have
to create more jobs—but not just any
jobs, quality jobs with fair wages and
real benefits that can support a family
and help hard-working people build a
brighter future. That is the way we
will put demand back in the economy
and get the economy moving again.

Tomorrow evening, the President
will present to Congress his plan for
boosting job creation and helping to
lift the economy. I urge the President
to point out that there are some
things—big national undertakings—
that the private sector simply is not
capable of doing. At critical junctures,
going back to the beginning of our Re-
public, the Federal Government has
stepped up to the plate. Congresses and
Presidents have to act decisively to
spur economic growth, foster innova-
tion, and help create jobs. We need that
kind of bold action today.

The mantra I hear from my friends
on the Republican side is that govern-
ment can’t create jobs. That is non-
sense. Smart government can create
jobs. Shortsighted government can de-
stroy jobs. For example, the brief shut-
down of the Federal Aviation Adminis-
tration this summer put nearly 70,000
private sector construction employees
out of work. Draconian cuts proposed
by House Republicans to the new
Transportation bill would destroy an
estimated 490,000 highway construction
jobs and nearly 100,000 transit-related
jobs. That is dysfunctional govern-
ment, making the problem even worse.

By contrast, across our history, an
often visionary and bold Federal Gov-
ernment has funded and spearheaded
initiatives that have expanded private
commerce, given birth to countless in-
ventions and new industries, and cre-
ated tens of millions of jobs.
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During the Presidency of Franklin
Roosevelt, with the private sector par-
alyzed by the Great Depression, the
Federal Government responded with an
astonishing array of initiatives to re-
start the economy, restore oppor-
tunity, and create jobs. I still have on
my wall in my office—and I will bet I
am the only Senator on the floor today
who can say this—the actual WPA
form of my father when he worked for
the Works Projects Administration. He
got a job to help feed his family. Some
of the things my father worked on in
the WPA exist today—still used by the
public, still used by kids going to high
school. A lot of times people say: Well,
that was all well and good, but that
didn’t stop the depression that was
World War II. Well, what was World
War II but massive government infu-
sion into the economy?

By the end of the Second World War,
wartime investments in plants and
equipment and making tanks and air-
planes and all kinds of things, which
we then turned over to the private sec-
tor, created an industrial colossus the
likes of which the world had never
seen. Franklin Roosevelt and President
Truman were followed by a Republican
President, Dwight Hisenhower. Presi-
dent Eisenhower—I am sure a very
proud Republican—was also determined
to move America forward. He cham-
pioned one of the greatest public works
projects in American history—the con-
struction of the Interstate Highway
System. A 1996 study of that system
concluded:

The interstate highway system is an en-
gine that has driven 40 years of unprece-
dented prosperity and positioned the United
States to remain the world’s preeminent
power into the 21st century.

This kind of visionary thinking, by
both Democratic Presidents and a Re-
publican President, is by no means a
relick of the distant past. In more re-
cent times, the Federal Government
has funded and spearheaded scientific
discovery and innovation that has had
profound impacts on our economy—
spawning scores of new industries and
creating millions of high-value jobs. I
will just mention a few.

Specifically, the Defense Advanced
Research Projects Agency—called
DARPA—invented the Internet, mak-
ing possible everything from e-mail to
social networking to the World Wide
Web. Federal researchers at that same
agency—DARPA, the Defense Ad-
vanced Research Projects Agency—in-
vented the global positioning satellite
system.

I can remember when I first came to
the Congress as a House Member on the
House Science and Technology Com-
mittee and we first started authorizing
funding for the GPS system. A lot of
people at that time said: Oh no, no.
This is not the role for the Federal
Government. Only the private sector
can do it. But the private sector could
not undertake that at that point in
time. So the Federal Government put
up the satellites and the private sector
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took over, and now we have Garmin
and TomTom and we have all kinds of
things now for airplanes and cars and
boats—all made by the private sector
employing people in private-sector
jobs—because the Federal Government
put forth the money and the invest-
ment to put that system into place.

Need I mention NASA, and the num-
ber of technological breakthroughs
over the years—everything from
microchips to CAT scanner technology.
And of course any discussion of the
Federal role in promoting our economy
would not be complete without men-
tioning the National Institutes of
Health. More than 80 Nobel prizes have
been awarded for NIH-supported re-
search.

One might say: Well, how has that
benefitted us? Recently, the Battelle
Memorial Institute, a nongovernment
research institute, reported on the Fed-
eral Government’s $3.8 billion invest-
ment in the Human Genome Project
from 1988 to 2003. Battelle estimates
this Federal investment of $3.8 billion
in taxpayer money has produced a
staggering $796 billion in economic out-
put. In 2010 alone, this ‘‘genomic revo-
lution” generated $67 billion in U.S.
economic output and supported 310,000
jobs.

These are the kinds of investments
that are some of the best ways to re-
duce budget deficits. They will help
many of the 29 million unemployed and
underemployed get jobs and become
taxpayers again. With the private-sec-
tor engine again threatening to stall
out, there is a critical role for the Fed-
eral Government in creating demand
and preventing a slide back into reces-
sion.

The most obvious way forward—with
support across the political spectrum,
including the U.S. Chamber of Com-
merce—is to dramatically ramp up
Federal investments in infrastructure
in order to boost U.S. competitiveness.
The American Society of Civil Engi-
neers estimates that America faces a
$2.2  trillion—trillion dollars—infra-
structure backlog. Bringing this U.S.
infrastructure into the 2lst century
would create millions of private-sector
jobs—especially in the hard-hit con-
struction industry—while modernizing
the arteries and veins of commerce.

As someone once recently said:
Think about it this way: We are still
driving on Eisenhower’s highways and
going to Roosevelt’s schools. It is time
to do it for the next century.

There can be no economic recovery,
no return to fiscal balance without the
recovery of the middle class. And there
will not be a middle class unless and
until we come to grips with the need
for Federal investment in education,
innovation, research, and infrastruc-
ture. It means restoring a level playing
field with fair taxation, vibrant unions,
a strong ladder of opportunity to give
every American access to the middle
class.

I hope President Obama will be bold,
as Presidents in the past have been. I
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hope he will put forward a very bold,
visionary, challenging—challenging—
proposal tomorrow night, to challenge
us to the better side of our human na-
ture and to recapture again what we
have done in the past. In that way, we
can rebuild the middle class and put
America back to work. I believe that is
the only way we will be able to do that.

Mr. HARKIN. Mr. President, with
that, I yield the floor, and I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Without objection, it is
so ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent the period for de-
bate only on H.R. 1249 be extended to
6:30 p.m. and that at 6:30 p.m. the ma-
jority leader be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I have
worked on efforts to prevent the diver-
sion of fees collected by the U.S. Pat-
ent and Trademark Office for years.
When the distinguished Senator from
Oklahoma, Mr. COBURN, took on the
issue, I urged him to work with me, to
withhold the amendment during the
Judiciary Committee’s consideration
of the bill, and I would work with him
to include improvements on the Senate
floor.

I did. I kept my word. In fact, I in-
cluded language he drafted in the man-
agers’ amendment and worked hard to
pass it despite the misgivings of sev-
eral Senators on both sides of the aisle.

However, when our bill went over to
the House of Representatives, they pre-
served the principle against fee diver-
sion but changed the language. The
language of the bill is that which the
House devised and voted to include as
worked out by the House Republican
leadership to satisfy House rules. The
provisions Senator COBURN had draft-
ed—and I understand may offer with
his amendment—apparently violate
House rule 21, which prohibits author-
izing legislation from converting dis-
cretionary spending into mandatory
spending. So instead of a revolving
fund, the House established a reserve
fund.

The America Invents Act, as passed
by the House, continues to make im-
portant improvements to ensure that
fees collected by the U.S. Patent and
Trademark Office are used for USPTO
activities. That office is entirely fee-
funded and does not rely upon taxpayer
dollars, but it has been and continues
to be subject to annual appropriations
bills. That allows Congress greater op-
portunity for oversight.

The legislation that passed the Sen-
ate in March would have taken the
Patent and Trademark Office out of
the appropriations process by setting
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up a revolving fund that allowed the
PTO to spend all money it collects
without appropriations legislation or
congressional oversight. But instead of
a revolving fund the House formulation
against fee diversion establishes a sep-
arate account for the funds and directs
they be used for the U.S. Patent and
Trademark Office.

The House forged a compromise with
its appropriators to reduce any incen-
tive to divert fees from the PTO and to
provide the PTO with access to all fees
that it collects while keeping the PTO
within the normal appropriations proc-
ess with the oversight that process in-
cludes. The America Invents Act thus
creates a new Patent and Trademark
fee reserve fund into which all fees col-
lected by PTO in excess of that amount
appropriated in a fiscal year are to be
deposited. Fees in the reserve fund may
only be used for operations of the PTO.
In effect, they are doing what we have
asked but staying within the House
rules.

In fact, in addition, the House appro-
priators agreed to carry language in
their appropriations bills that would
guarantee that fees collected by the
PTO in excess of the appropriated
amounts would remain available to the
PTO until expended and could be
accessed by the PTO through re-
programming procedures without the
need for subsequent legislation.

This may sound Kkind of convoluted,
but what a number of people, including
Senator COBURN, wanted to do was to
make sure the fees went to PTO. I hap-
pen to agree with that. What the House
did has the effect of making sure the
fees go to the PTO.

What I hope we not do now is try to
offer amendments that may change
that and in effect kill the bill. Through
the creation of the reserve fund, as well
as the commitment by House appropri-
ators, H.R. 1249 makes important im-
provements in ensuring that user fees
collected by the PTO for services are
used by the PTO for those services.

So while I oppose fee diversion, I also
oppose the Coburn amendment, and I
will tell you why. After 6 years of work
getting this bill here, this may kill the
bill over a formality: the difference be-
tween a revolving fund and a reserve
fund. One would be hard-pressed to
know what the difference is except it
would kill the bill. It would require the
House to consider the whole bill again.
They spent days and weeks in heavy
debate working out their compromise
in good faith. It was worked out by the
House Republican leadership. There is
no reason to think that having done
that, they are going to reconsider and
allow the original Coburn language to
violate the rules and avoid oversight.

In fact, I ask that a letter from Con-
gressmen ROGERS and RYAN to Chair-
man SMITH be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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CONGRESS OF THE UNITED STATES,
Washington, DC, June 6, 2011.
Hon. LAMAR SMITH,
Chairman, Committee on the Judiciary, House
of Representatives, Washington, DC.

CHAIRMAN SMITH: It is our understanding
that H.R. 1249, the America Invents Act, is
likely to be considered on the House floor in
the upcoming weeks.

As you know, section 22 of H.R. 1249 would
strike the current appropriations account
language for the Patent Trademark Office
(PTO), replace it with a ‘“United States Pat-
ent and Trademark Office Public Enterprise
Fund,” and permit the PTO to collect and
spend authorized fees—all without requiring
action or approval from Congress.

We strongly oppose this proposed shift of
billions in discretionary funding and fee col-
lections to mandatory spending. Putting
PTO funding on auto-pilot is a move in ex-
actly the wrong direction, given the new Re-
publican majority’s commitment to restrain-
ing spending, improving accountability and
transparency, and reducing the nation’s un-
paralleled deficits and debt.

Placing PTO spending on mandatory auto-
pilot as outlined in H.R. 1249 would also hand
the Congressional ‘‘power of the purse’—be-
stowed in the Constitution—to the Obama
White House, and essentially eliminate the
ability of Congress to perform substantive
oversight of the PTO. We strongly oppose un-
dermining these critical efforts, particularly
when House Republicans have pledged to
strengthen oversight of federal agencies to
ensure resources are being used wisely and
appropriately, and to prevent federal agen-
cies from over-stepping their authority.

Oversight of the PTO belongs with the
Congress, and should not be abdicated to the
Executive Branch of government. Patent ap-
plications are filed by U.S. citizens and com-
panies from all 50 states and territories,
ranging from as many as 66,191 from Cali-
fornia, 16,545 from Texas, 15,258 from New
York, 8,128 from Ohio, 3,577 from Virginia,
and 600 from Nebraska in 2010. Virtually
every Member of Congress represents con-
stituents who have a stake in the oversight
of PTO—and often businesses and livelihoods
depend on actions the agency undertakes. It
would be both irresponsible and unwise to
allow the PTO to operate solely under the
authority of bureaucrats and White House
political appointees—without being held ac-
countable to the American public through
their elected Representatives in Congress.

Given these concerns, we ask that section
22 be deleted or otherwise be modified prior
to floor consideration in order to strengthen
oversight of this important agency, and to
ensure American citizens are getting the
most from every dollar.

Sincerely,
HAROLD ROGERS,

Chairman, House Com-
mittee on Appropria-
tions.

PAUL RYAN,

Chairman, House Com-
mittee on the Budg-
et.

Mr. LEAHY. I know the members of
the Senate Appropriations Committee.
I know them. I trust Senator INOUYE,
someone awarded the Congressional
Medal of Honor for his bravery and
valor in World War II. I trust the sen-
ior Senator from Mississippi and the
senior Senator from Alabama with
whom I have served for many years.
They will follow the law. They will
abide by the Supreme Court. I was dis-
turbed to read a comment that this
amendment is being brought forward
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out of distrust of these Senators. These
are Senators I have served with for dec-
ades. They can and should be trusted.
We should not kill this bill over this
amendment. Instead, we should reject
the amendment and pass the bill.

(Mr. BENNET assumed the Chair.)

Mr. WHITEHOUSE. Mr. President, I
rise today to speak in favor of H.R.
1249, the Leahy-Smith America Invents
Act. This is a vital piece of job-cre-
ating legislation and I urge my col-
leagues to support it.

Before I turn to the merits of the
bill, let me start by applauding the
long, hard work of Chairman LEAHY.
He has led the effort on this legislation
for many years, patiently working to-
wards a bill that would win broad sup-
port from the many interested stake-
holders while achieving the crucial
goals of spurring innovation, gener-
ating jobs, and securing America’s
place as the world leader in the intel-
lectual property economy. It has been
a pleasure to work with him on this
important issue. I likewise applaud the
hard work of colleagues on both sides
of the aisle who have sought to support
continued American leadership in tech-
nology, medicine, and countless other
fields.

Our patent system unfortunately has
become a drag on that leadership,
largely because it has gone 60 years
without improvements. It is long past
time to repair that system and thereby
energize our innovation economy and
create jobs.

Our Nation long has led the world in
hard work and ingenuity. My home
State of Rhode Island, for example, has
a long and proud history of industry
and innovation, from the birth of the
American industrial revolution to the
high-tech entrepreneurs leading our
State forward today. An area has de-
veloped in Providence, for example,
that is rightfully known by the nick-
name ‘‘the Knowledge District’’ for its
remarkable innovation. Rhode Island
likewise is the home of remarkable re-
search universities, individual inven-
tors, and businesses of all sizes that
have contributed giant leaps forward in
the fields of technology, medicine, and
mechanical science.

Innovators like these in Rhode Is-
land, and across America, are the driv-
ers of our future economic well-being.
My conversations with these Rhode Is-
landers, however, have made clear to
me that the current patent system is
making it unnecessarily difficult for
them to innovate. Innovators who can
solve the most complicated problems of
medicine, mechanics, or technology are
losing out because of basic problems in
our patent system. We need to fix these
problems now. Fail to do so and we will
pay the price in jobs and international
competitiveness.

I have heard two complaints over and
over back home in Rhode Island. The
first relates to delays in the issuance of
patents. Enormous backlogs persist at
the Patent and Trademark Office. As a
result, our innovators have no cer-
tainty whether they have successfully



S5374

established intellectual property rights
in their inventions. This dampens and
frustrates innovation.

The America Invents Act takes on
the backlog in a number of different
ways. It allows the Patent and Trade-
mark Office discretion to set its own
fees and includes a provision that will
discourage fee diversion. While I would
have preferred to have seen Senator
COBURN’s anti-fee-diversion amend-
ment accepted by the House, I am con-
fident that these provisions, coupled
with exceptions that will ensure low
fees for small businesses, will enable
the Patent and Trademark Office to
better manage its resources and reduce
examination times.

My conversations with Rhode Island
inventors also identified a second clear
problem in our patent system: the
threat of protracted litigation. Unfor-
tunately, numerous poor quality pat-
ents have issued in recent years, re-
sulting in seemingly endless litigation
that casts a cloud over patent owner-
ship. Administrative processes that
should serve as an alternative to litiga-
tion also have broken down, resulting
in further delay, cost, and confusion.

The America Invents Act will address
these problems by ensuring that higher
quality patents issue in the future.
This will produce less litigation and
create greater incentives for
innovators to commit the effort and re-
sources to create the next big idea.
Similarly, the bill will improve admin-
istrative processes so that disputes
over patents can be resolved quickly
and cheaply without patents being tied
up for years in expensive litigation.
The bill also moves America to the
simple First-Inventor-to-File system
which will eliminate needless uncer-
tainty and litigation over patent own-
ership, and it eliminates so-called ‘‘tax
patents.”

In all, the Leahy-Smith America In-
vents Act is an important and much-
needed reform of our patent system.
True, every intellectual property
stakeholder did not get everything
they wanted in this version of the pat-
ent bill. I am sure every participant in
this process would like a few things
added to the bill and a few things
taken out. That is inevitable in a bill
that has been crafted in a true spirit of
compromise. The result is a bill that
may not please everyone in all respects
but that satisfies its core responsi-
bility to remove existing burdens on
American innovation and allow the
growth of high quality, high tech-
nology jobs in our country. It is ex-
tremely important in this time of eco-
nomic hardship that we put people to
work. That is exactly what this bill
will do and I believe we should pass it
immediately. We should not amend it
further in a manner that will risk the
bill’s ultimate defeat. This is a long
journey and we are at the finish; let’s
get this bill done for American inven-
tors and workers. Let’s see this much-
needed piece of patent reform passed
into law.
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I once again urge my colleagues to
vote to pass this important piece of
legislation into law.

Mr. KYL. Mr. President, I rise today
to submit for the RECORD two letters
addressed to the chairman and ranking
member of the House Judiciary Com-
mittee. The letters were written by
Judge Michael McConnell, a former
member of the U.S. Court of Appeals
for the Tenth Circuit and the current
the director of the Constitutional Law
Center at Stanford Law School. Judge
McConnell’s letters examine the con-
stitutionality of section 18 of the
America Invents Act, a section of the
bill that authorizes a temporary pro-
gram for administrative review of busi-
ness-method patents. The letters thor-
oughly refute the arguments being pre-
sented by some opponents of section 18
that the provision either constitutes a
taking or runs afoul of the rule of Plaut
v. Spendthrift Farm, Inc., 514 U.S. 211
1995. Because these letters have cir-
culated widely among members and
staff and have played a substantial role
in the debate about section 18, I think
that it is appropriate that they be pub-
lished in the RECORD.

I ask unanimous consent that the fol-
lowing materials be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MICHAEL W. MCCONNELL,
Stanford, CA, June 16, 2011.

DEAR CHAIRMAN SMITH AND RANKING MEM-
BER CONYERS: I am the Richard and Frances
Mallery Professor and Director of the Con-
stitutional Law Center at Stanford Law
School, and a Senior Fellow of the Hoover
Institution at Stanford University, where I
teach and write in the field of constitutional
law. I previously served as a judge on the
United States Court of Appeals for the Tenth
Circuit. Congress is now considering legisla-
tion (the ‘‘America Invents Act’’) that would
expand the grounds on which patents may be
reexamined by the Patent and Trademark
Office (‘““PTO”), after their initial issuance. I
write to address the constitutionality of
those sections: Section 6 (Post-grant Review
Proceedings) and Section 18 (Transitional
Program for Covered Business Method Pat-
ents) of the America Invents Act. Based on
my review, these sections of the proposed
Act are constitutional as drafted.

As you are aware, for the past thirty years,
this nation’s patent laws have included pro-
cedures for reexamination of already-issued
patents. In two leading cases, parties chal-
lenged the constitutionality of reexamina-
tion of patents in court, raising all the the
theories now propounded in opposition to
sections 6 and 18 of the proposed America In-
vents Act—takings, due process, retro-
activity, and separation of powers. The court
of appeals carefully considered and rejected
those challenges, upholding the reexamina-
tion process in all respects. Sections 6 and 18
of the proposed Act merely expand the
grounds on which reexamination is available
under current law, but do not change sub-
stantive patent law at all, nor the funda-
mental procedure of reexamination in any
constitutionally significant way. We may
therefore state with confidence that the pro-
posed legislation is supported by settled
precedent.

Moreover, the proposed measure conforms
to the purposes of the Patent Clause of the
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Constitution, Article I, Section 8, Clause 8,
which grants Congress authority to ‘‘pro-
mote the Progress of Science and the useful
Arts.”” By means of this provision, the Fram-
ers sought to balance the goal of encour-
aging innovation against the dangers and
economic loss of monopoly. The reexamina-
tion process serves to preserve that balance
by adopting a procedure by which the PTO
can identify patents that were issued in
error. Challenges to the reexamination proc-
ess proceed on the theory that a patent is a
vested right, which once granted may not be
taken away, at least not by the agency that
granted it. This is a fundamental misconcep-
tion. If a party is issued a patent that does
not comply with the patent laws—and the
patent is therefore invalid—it is not a ‘‘tak-
ing” for either a court or the PTO to deter-
mine that the patent is invalid. Just as it is
not a taking to determine that a person oc-
cupying land has a defective title to it, it is
not a taking to determine that a patent
holder never had a right to a patent in the
first place.

Unlike many other familiar forms of prop-
erty, the validity of a patent is never deter-
mined once and for all; members of the pub-
lic with competing or adverse interests have
long had a continuing right to demonstrate,
through reexamination before the PTO, that
a patent was invalidly issued. And a party
threatened with a patent infringement ac-
tion has always had the right to seek to
demonstrate that the patent is invalid, re-
gardless of whether the same issue has been
previously litigated in a different case. In
other words, there is no such thing as ‘‘ad-
verse possession’ in patent law. The only
change wrought by the proposed Act is to ex-
pand the grounds under which such reexam-
inations are made by the PTO in the first in-
stance. As a constitutional matter, Congress
is entitled to allocate the responsibility of
determining whether a patent was properly
granted to the courts or to the expert agen-
cy, in its discretion. As long as interested
parties have the ultimate right to challenge
the agency’s decisions in court, the adminis-
trative nature of the proceeding has no con-
stitutional significance. Moreover, I see
nothing in sections 6 and 18 of the proposed
Act that would alter or interfere with exist-
ing principles of res judicata or collateral es-
toppel in the context of a final judgment,
much less allow the PTO to disturb the final
judgment of a court.

I offer no view on the merits or policy of
the Act, but offer my judgment that it is en-
tirely consistent with the Constitution for
Congress to bring to bear the experience and
expertise of the PTO in providing for more
robust review of issued patents.

I. BACKGROUND PRINCIPLES

I begin with the basic background prin-
ciples. The Framers of the United States
Constitution were well aware of the dangers
of monopoly, and sought to ensure that pat-
ents could be granted only when they served
an overriding public interest. An invalidly
issued patent does not properly reward inno-
vation, but instead impedes commerce,
hence ‘‘the public good.” The Federalist, No.
43 (Madison), at 268 [1788] (C. Rossiter ed.,
1961). The Framers were also painfully aware
of the propensity of governmental agencies
and bureaucracies to err. They would not,
therefore, have been surprised by efforts to
ensure that patent rights may be exercised
only when the underlying patent claim is
valid and the patent was properly issued.
That is why, from the beginning, patents
have never been regarded as a fully and ir-
revocably vested right. As the Supreme
Court has explained, the Patent Clause of
the Constitution ‘‘is both a grant of power
and a limitation,” and Congress’ actions
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must be directed to striking the balance be-
tween encouraging innovation and stifling
competition through the grant of patents
that do not promote ‘‘the Progress of . . .
useful Arts. This is the standard expressed in
the Constitution and it may not be ignored.”
Graham v. John Deere Co., 383 U.S. 1, 5 (1966)
(internal citations and quotation marks
omitted); see also Bonito Boats, Inc. v. Thun-
der Craft Boats, Inc., 489 U.S. 141, 146-47 (1989).

Patents are unquestionably property
rights. Consolidated Fruit Jar Co. v. Wright, 94
U.S. 92, 96 (1876). However, unlike many prop-
erty rights, the right to exclude under a pat-
ent ‘‘is a right that can only be conferred by
the government.”” Patlex Corp. v. Mossinghoff,
758 F.2d 594, 604 (Fed. Cir. 1985). A patent is
not a natural right, but solely a product of
positive law; its extent, duration, and valid-
ity is a matter that must be determined by
the legislative branch. In contrast with pure-
ly private rights, ‘“‘the grant of a valid pat-
ent is primarily a public concern.” Id. In as-
sessing the validity of a patent, the ‘‘thresh-
old question usually is whether the PTO,
under the authority assigned to it by Con-
gress, properly granted the patent.” Id. As
the Supreme Court recently reaffirmed, the
statutory presumption of validity found in 35
U.S.C. §282, is a reflection of the presump-
tion of administrative correctness by the
PTO. Microsoft Corp. v. i4i Ltd. P’ship, — U.S.
—, No. 10-290, slip op. 16-17 (2011).

Patents are issued after a limited, ex parte
process in which the public has no oppor-
tunity to participate. The PTO largely only
has before it the information provided by the
inventor’s attorney. As a result, as courts
have recognized, the PTO may not have all
of the material information at the time it
issues a patent. Therefore, although patents
are presumed valid, ‘‘if the PTO did not have
all material facts before it, its considered
judgment may lose significant force.” i4i,
slip op at 17.

The validity of a patent is not a matter
that is ever fully and finally settled. Rather,
it remains ‘‘ever-present,” Patlex Corp., 758
F.2d at 600, because any defendant may as-
sert an invalidity defense in patent litiga-
tion—even if the same issue has been pre-
viously litigated by another defendant. Prior
to 1980, the only means by which a party
could challenge the validity of a patent was
through litigation in court. In 1980, however,
Congress created an administrative reexam-
ination procedure, designed to weed out pat-
ents that are invalid because they did not
meet the requirements for patentability set
forth in the Patent Act. See Public Law No.
96-517. Under these procedures, ‘‘[a]ny person
at any time may file a request for reexam-
ination by the [PTO] of any claim of a patent
on the basis of any prior art’” that was pub-
lished. 35 U.S.C. §302 (emphasis added).

Since 1980, therefore, the validity of a pat-
ent may be challenged several ways: A party
who is sued for patent infringement may as-
sert a defense of invalidity, which must be
proven by the higher standard of clear and
convincing evidence (in deference to the pre-
sumed correctness of the PTO’s decision), or
a patent’s validity can be reviewed through a
reexamination proceeding. Upon reexamina-
tion, the PTO may confirm any patentable
claim or cancel any unpatentable claim. Re-
examination thus provides an opportunity
for the PTO to review and correct its own
work based on fuller information. As the
Federal Circuit has described, ‘‘[t]he innate
function of the reexamination process is to
increase the reliability of the PTO’s action
in issuing a patent by reexamination of pat-
ents thought ‘doubtful.’”” In re Etter, 756 F.2d
852, 857 (Fed. Cir. 1985).

The reexamination process created in 1980
endured constitutional challenges similar to
what opponents of the America Invents Act
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are marshalling today: the 1980 reexamina-
tion procedure was challenged by patent
holders as an unconstitutional taking, as a
violation of due process, as a violation of the
Seventh Amendment right to a jury trial,
and as a violation of separation of powers.
See Patlex Corp., 758 F.2d 598-599; Joy Tech-
nologies v. Manbeck, 959 F.2d 226 (Fed. Cir.
1992). Each of these challenges was soundly
rejected by the United States Court of Ap-
peals for the Federal Circuit.

Thus, to be clear, under current law, at the
instance of a party, the PTO may reexamine
a patent that has been issued, and the valid-
ity of which has been unsuccessfully chal-
lenged in litigation. With this in mind, I first
address the constitutionality of Sections 6
and 18 of the America Invents Act.

II. SECTION 6 OF THE AMERICA INVENTS ACT IS
CONSTITUTIONAL

Section 6 of the America Invents Act
amends the Patent Act to create a post-
grant review procedure available for a lim-
ited time (one year, in the current America
Invents Act legislation) after the date a pat-
ent is granted. Section 6 also amends exist-
ing inter partes reexamination procedures to
make them available after the period of time
for post-grant review has passed or, if post-
grant review has been initiated, after that
post-grant review is complete. A key distinc-
tion between the post-grant review proce-
dures and the inter partes reexamination
procedures is the grounds and evidence that
can be considered for invalidating a patent:
as with current law, the inter partes reexam-
ination procedure of Section 6 is limited to
considering (1) whether a patent is invalid
for failing to meet the Patent Act’s require-
ments of novelty and non-obviousness (2)
based on patents or printed publications.

Section 6 is in harmony with the first prin-
ciples of the Constitution and with the body
of legal precedent addressing the existing re-
examination procedures. The Patent Clause
of the Constitution empowers Congress to
‘“‘promote the Progress of Science and useful
Arts” by granting patents to inventors, but
it correspondingly limits Congress’ author-
ity to grant patents that do not advance
‘“‘the Progress of Science and useful Arts.”
The Supreme Court has recognized that from
the beginning our Founders have sought to
strike that constitutional balance: ‘‘Thus,
from the outset, federal patent law has been
about the difficult business of ‘drawing a line
between the things which are worth to the
public the embarrassment of an exclusive
patent, and those which are not.” Bonito
Boats, 489 U.S. at 148 (quoting 13 Writings of
Thomas Jefferson (Memorial ed. 1904) at 335).
One manner in which Congress has fulfilled
this mandate to strike the proper balance is
through the existing reexamination proce-
dures, which provide a mechanism for remov-
ing patents that should never have been
granted by the PTO because they did not
meet the requirements for a valid patent set
by Congress in the Patent Act. As the Fed-
eral Circuit has observed, ‘‘[t]he reexamina-
tion statute’s purpose is to correct errors
made by the government, to remedy defec-
tive governmental (not private) action, and
if need be to remove patents that should
never have been granted.” Patlex Corp., 758
F.2d at 604 (emphasis added). A determina-
tion that a patent should never have been
granted is no more a ‘‘taking”’ than is a de-
termination that a putative landowner suf-
fers a defect in title.

Accordingly, the revised inter partes reex-
amination procedures and the post-grant re-
view procedures of Section 6 are hardly novel
but rather are based on longstanding proce-
dures established by Congress and repeatedly
recognized as constitutional by the Federal
Circuit in decisions such as Patlex Corp., 758
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F.2d 594, 607 (Fed. Cir. 1985) (emphasis added),
Joy Technologies, 959 F.2d 226, 228-29 (Fed. Cir.
1992), and In re Swanson, 540 F.3d 1368, 1379
(Fed. Cir. 2008). As such, Section 6 does little
more than expand the grounds for reexam-
ination of patents, something Congress is
plainly entitled to do pursuant to its author-
ity under the Patent Clause (Article I, Sec-
tion 8, Clause 8) of the Constitution.

Nor is there any conflict between Section 6
and other parts of the Constitution such as
Article III and the Seventh Amendment. The
gist of the arguments suggesting a conflict is
that the PTO would be permitted to ‘‘over-
rule” final judicial determinations made by
an Article III court and/or jury of a patent’s
validity. But these arguments fail to under-
stand the nature of judicial review of patent
validity and fail to recognize the body of
precedent that has rejected these arguments
as applied against the current legal regime.

To begin, what exactly happens when
issues of patent validity are litigated in dis-
trict courts should be placed in proper con-
text. As the Federal Circuit has explained,
“Courts do not find patents ‘valid,’ only that
the patent challenger did not carry the bur-
den of establishing invalidity in the par-
ticular case before the court under 35 U.S.C.
282.”” Ethicon, Inc. v. Quigg, 849 F.2d 1422, 1429
n.3 (Fed. Cir. 1988) (emphasis original and in-
ternal quotation marks omitted). For this
reason, ‘‘a prior holding of validity is not
necessarily inconsistent with a subsequent
holding of invalidity and is not binding on
subsequent litigation or PTO reexamina-
tions.” In re Swanson, 540 F.3d 1368, 1377 (Fed.
Cir. 2008) (internal citations and quotation
marks omitted). In other words, a district
court decision that a patent is ‘‘not invalid”
merely means that the challenger did not
carry his burden; it does not mean that the
patent is valid.

The existing reexamination procedures and
the new post-grant review procedures pro-
posed in the America Invents Act vest au-
thority to determine validity upon reexam-
ination in the agency entrusted by Congress
with making the validity decision in the
first instance—the PTO. It is entirely proper
that this corrective action be taken by the
PTO, with review 67 the Federal Circuit. It
need not be limited to an Article III court in
the first instance. ‘A defectively examined
and therefore erroneously granted patent
must yield to the reasonable Congressional
purpose of facilitating the correction of gov-
ernmental mistakes. This Congressional pur-
pose is presumptively correct, and we find it
carries no insult to the Seventh Amendment
and Article IIL.”” Patlex Corp., 758 F.2d at 604.
In other words, under a well-settled body of
case law, ‘‘the Constitution does not require
that [courts] strike down statutes, otherwise
having a reasonable legislative purpose, that
invest administrative agencies with regu-
latory functions.” Id. at 604,305. That holding
is just as applicable to Section 6 of the
America Invents Act as it is to the original
reexamination procedures adopted in 1980.

Nor does it matter, for constitutional pur-
poses, that the PTO may reconsider the va-
lidity of patents’ that are, or have been, ad-
judicated by district courts. In In re Swan-
son, 540 F.3d 1368 (Fed. Cir. 2008), the Federal
Circuit specifically considered and rejected
the argument that Plaut v. Spendthrift Farm,
Inc., 514 U.S. 211 (1995), prohibited reexam-
ination of a patent by the PTO after that
patent had survived an invalidity challenge
in court. See Swanson, 540 F.3d at 1378,79
(“‘[The patentee] argues that this reading of
the statute—allowing an executive agency to
find patent claims invalid after an Article IIT
court has upheld their validity—violates the
constitutionally mandated separation of
powers, and therefore must be avoided. We
disagree.”’). As the Federal Circuit held, ‘‘the
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court’s final judgment and the examiner’s re-
jection are not duplicative—They are dif-
fering proceedings with different evidentiary
standards for validity. Accordingly, there is
no Article IIT issue created when a reexam-
ination considers the same issue of validity
as a prior district court proceeding.” In re
Swanson, 540 F.3d 1368, 1379 (Fed. Cir. 2008)
(citation omitted). Because Section 6 merely
broadens the kinds of invalidity challenges
that can be pursued during reexamination,
that holding would apply to the America In-
vents Act as well. Plaut simply does not
apply.

Relatedly, invalidation of a patent by the
PTO (or by a court, for that matter), after it
has been adjudicated ‘‘not invalid” in one
particular case, does not purport to undo a
court’s judgment in an earlier case. The PTO
has no authority to disturb a final judgment
of a court, and nothing in the proposed Act
would change that. Rather, it would remain
within the discretion of the district court to
determine whether relief from a final judg-
ment was appropriate under Rule 60(b) based
on changed circumstances. See Amado V.
Microsoft Corp., 517 F.3d 1353, 1363 (Fed. Cir.
2008). Nothing in Section 6 purports to alter
the standards under which a court deter-
mines whether to grant relief from a final
judgment. Accordingly, there is no constitu-
tional problem under Plaut.

III. SECTION 18 OF THE AMERICA INVENTS ACT
IS CONSTITUTIONAL

Section 18 of the America Invents Act is
equally constitutional. As an initial matter,
it is important to recognize that Section 18
does nothing more than apply the more ro-
bust post-grant review provisions of Section
6 to existing business-method patents. By
any measure, this is not a ‘“‘taking’ within
the meaning of the constitution (unless for
the past thirty years patent law has been ef-
fecting ‘‘takings’ each time a reexamination
takes place). The constitutional arguments
that have been marshaled against Section
18—that it applies ‘‘retroactively’ to exist-
ing patents, that it would change the rules of
the game, or that it would upset settled
property rights—were rejected by the Fed-
eral Circuit in Patlex Corp. and again in Joy
Technologies. These are the precedents that
would govern any future challenge to Sec-
tion 18.

I understand that critics of Section 18 are
arguing that it improperly singles out busi-
ness-method patents and that it creates a
‘‘second bite at the apple.”” I find both sets of
arguments to be unpersuasive as a constitu-
tional matter. First, Congress is well within
its authority to determine that a particular
subset of patents warrant closer administra-
tive review than other patents due to their
history and development. Business-method
patents are relatively novel creatures, and
far removed from what the Founders would
have envisioned when they sought to ‘‘pro-
mote the Progress of Science and the useful
Arts.” Prior to the 1990s, business-method
patents were largely unheard of. The surge
in the issuance of such patents followed the
1998 decision of the Federal Circuit in State
Street Bank & Trust Co. v. Signature Financial
Group, Inc., 149 F.3d 1368 (Fed. Cir. 1998),
which has been widely viewed as having
opened the door to business-method pat-
enting. The increase in business method pat-
ents does not appear to be abating. Accord-
ing to the PTO, the number of business-
method patent applications that issued as
patents jumped from 494 in 2002 to 3649 in
2010. See http:/www.uspto.gov/patents/
resourcesimethods/applicationfiling.jsp (last
visited June 14, 2011). In the intervening 13
years since State Street, the PTO and the
courts have struggled to determine when
such patents should issue. The Supreme
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Court’s decision last Term in Bilski v.
Kappos, 130 S. Ct. 3218 (2010), offered some
clarification, reaffirming the basic minima
required to be patent-eligible subject matter
under 35 U.S.C. §101. Nonetheless, in light of
the continuing confusion over such patents,
and the paucity of traditional published
prior art at the time such patents were
issued, it is entirely rational—and thus con-
stitutionally appropriate—for Congress to
make the judgment that it wants to provide
a mechanism for ensuring that adequate
vigor went into the PTO’s decision to issue a
business-method patent, and that such fur-
ther review helps to ensure that this cat-
egory of patents is subject to the same qual-
ity of review as other patents were. See eBay
Inc. v. MercExchange, LLC, 547 U.S. 388, 397
(Kennedy, J., concurring) (noting the ‘‘sus-
pect validity of some’ business-method pat-
ents). Given Congress’s general authority to
allow administrative reexamination, as well
as judicial challenge, to an already-issued
patent, there can be no valid objection to
Congress’s decision to focus these reexam-
inations on a class of patents that, because
of their novelty, were especially prone to im-
provident grant.

Second, providing a more robust reexam-
ination procedure does not create a second
bite at the apple. By their nature, patents
are continuously subject to challenge,
whether in court or before the PTO. As noted
above, patents are initially issued after an
entirely ex parte process in which no one
else is allowed to participate. To the extent
a patent’s validity has been challenged in
court, the challenge is only reviewed for
clear and convincing evidence that the PTO
erred in granting the patent. That does not
answer the question of whether or not the
PTO made a mistake—only reexamination
provides a vehicle for answering that ques-
tion. To the extent this is a second bite, it is
at a different apple. Section 18 does not cre-
ate any more opportunities for challenge
than there are under existing law. It simply
allows reexamination on a broader array of
theories than allowed today.

Moreover, just as a criminal defendant can
be acquitted under a beyond-a-reasonable-
doubt standard, but found civilly liable
under a preponderance standard, there is
also nothing unusual about the fact that a
patent may be upheld in court (where a
thumb is decidedly on the scale of the pat-
entee), but subsequently rejected as invalid
by the PTO during reexamination. That is
exactly what happened in Translogic Tech-
nology, Inc. v. Hitachi, Ltd, 2560 F. App’x 988
(Fed. Cir. 2007), and In re Translogic Tech.,
Inc., 504 F.3d 1249 (Fed. Cir. 2007). In the
Translogic cases, the district court found the
asserted patent to be infringed and not in-
valid. While the case was pending, the PTO
reexamined the patent in an inter partes pro-
ceeding and found the patent was improperly
issued and, thus, invalid. The Federal Circuit
affirmed, and thus found that the judgment
of infringement in the case against Hitachi
had to be vacated. The only material dif-
ference between the law today and the proce-
dures contemplated in Section 18, is that
Section 18 allows a broader array of inva-
lidity arguments to be presented to the PTO.
Moreover, nothing in Section 18 purports to
alter how principles of res judicata and col-
lateral estoppel would apply to a final judg-
ment after all appeals are resolved, or to
change the standard for a district court to
determine whether relief should be granted
under Rule 60(b). Thus, as discussed above,
the procedures in Section 18 and Section 6 do
not present any of the constitutional con-
cerns identified in Plaut v. Spendthrift Farm,
Inc., 514 U.S. 211 (1995).

Nor is there anything constitutionally sus-
pect about limiting the review of existing

September 7, 2011

business-method patents to those that have
actually been asserted in court (or threat-
ened to be asserted, such that a declaratory
judgment action could be brought). Rather,
such a decision serves to limit the burden on
the PTO and to focus the use of limited re-
sources on reexamining patents that, if im-
properly issued, are more detrimental to the
economy. It is like limiting challenges to
land claims to competing users of the land.
Again, I see nothing in section 18 that pur-
ports to alter or interfere with application of
existing principles of res judicata or collat-
eral estoppel in the context of a final judg-
ment, or to alter the standard for obtaining
relief from a final judgment.

Finally, Section 18(c) provides that a party
that initiates a PTO reexamination may also
seek a stay of ongoing litigation pending re-
examination from the court where ongoing
litigation is pending. It is the court, not the
PTO, that decides whether or not to grant a
stay. That is consistent with existing law.
See, e.g., Medichem, S.A. v. Rolabo, S.L., 353
F.3d 928, 936 (Fed. Cir. 2003) (IA] stay of pro-
ceedings in the district court pending the
outcome of the parallel proceedings in the
PTO remains an option within the district
court’s discretion.’’). Although Section 18(c)
provides a list of factors for a district court
should consider, these factors are quite bal-
anced and provide the district court with
ample discretion. Indeed, these are the fac-
tors currently used by district courts in de-
ciding whether to grant a stay pending reex-
amination. See, e.g., Akeena Solar Inc. v. Zep
Solar Inc., 2010 WL 1526388, *1 (N.D. Cal. 2010);
Broadcast Innovation, L.L.C. v. Charter Com-
munications, Inc., 2006 WL 1897165, *4 (D. Colo.
2006); Mots Fr ove Co., 2006 WL 3465664, *1
(D.N.J. 2005); Tap Pharm. Prods. Inc. v. Atrix
Labs., Inc., 70 U.S.P.Q. 2d 1319, 1320 (N.D. III.
2004). Moreover, Section 18(c) provides for
immediate appellate review of a decision to
grant or deny a stay, ensuring that this dis-
cretion is not abused.

In sum, there is nothing novel or unprece-
dented, much less unconstitutional, about
the procedures proposed in sections 6 and 18
of the America Invents Act. The proposed
procedures simply expand existing reexam-
ination procedures to a broader array of in-
validity issues. And under settled case law,
the application of these new reexamination
procedures to existing patents is not a tak-
ing or otherwise a violation of the Constitu-
tion. Congress’s decision, to make these new
reexamination procedures available only to a
subset of existing patents—a category of pat-
ents that Congress could rationally believe
were more suspect than other patents—rep-
resents a constitutionally proper decision on
how to expend limited resources.

Sincerely,
MICHAEL W. MCCONNELL.
MICHAEL W. MCCONNELL,
Stanford, CA, June 23, 2011.

DEAR CHAIRMAN SMITH AND RANKING MEM-
BER CONYERS: I am the Richard and Frances
Mallery Professor and Director of the Con-
stitutional Law Center at Stanford Law
School, and a Senior Fellow of the Hoover
Institution at Stanford University, where I
teach and write in the field of constitutional
law. I previously served as a judge on the
United States Court of Appeals for the Tenth
Circuit. On June 16, I wrote to you regarding
several constitutional issues that have aris-
en regarding proposed changes to patent re-
examination procedures in sections 6 and 18
of the America Invents Act. Since then, two
distinguished constitutional authorities, my
old friends Richard Epstein and Charles Coo-
per have written responses to my letter. I
thought it would be helpful for me to address
those two responses directly and to explain
why I remain convinced my original analysis
was correct.
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Both responses give far too broad a reading
to Plaut v. Spendthrift Farm, Inc., 514 U.S. 211
(1995), and give short shrift to binding prece-
dent of the U.S. Court of Appeals for the
Federal Circuit that directly addresses the
very kinds of constitutional objections that
are being made with respect to sections 6 and
18 of the America Invents Act. Indeed Pro-
fessor Epstein and Mr. Cooper acknowledge,
as they must, that their position is contra-
dicted by In re Swanson, 540 F.3d 1368 (Fed.
Cir. 2008). This shows that their analysis,
whatever its abstract merits, is a departure
from actual judicial precedent governing
these questions.

Most fundamentally, the Epstein and Coo-
per critiques refuse to accept the importance
of the fact that judicial review of invalidity
in the context of a patent infringement suit
applies a different standard than administra-
tive reexamination. When the PTO (and sub-
sequently the Federal Circuit) reviews inva-
lidity in the context of a reexamination, a
court is not ‘‘rehearing’ the same issue,
much less ‘‘reopening’ a final judgment (as
Professor Epstein erroneously posits), nor
does it somehow render an earlier decision
that an accused infringer had failed to carry
its burden of proving invalidity by clear and
convincing evidence an ‘‘advisory opinion”
(as suggested by Mr. Cooper). Indeed, this
fundamental point was critical to the hold-
ing in Swanson. See 540 F.3d at 1377 (“‘[A]
prior holding of validity is not necessarily
inconsistent with a subsequent holding of in-
validity and is not binding on subsequent
litigation or PTO reexaminations’). Plaut
does not need to be ‘‘overcome’—it is simply
inapplicable.

Professor Epstein attempts to distinguish
the well-developed body of case law uphold-
ing the constitutionality of reexamination
procedures, on which sections 6 and 18 of the
proposed act are based, by highlighting fac-
tual differences in those cases that are, in
my view, simply irrelevant to the constitu-
tional analysis. For example, he contends
Patlex Corp. v. Mossinghoff, 758 F.2d 594 (Fed.
Cir. 1985), is different because there was no
final judgment at the time the reexamina-
tion had begun. However, the Federal Circuit
ascribed no significance to that fact—and
with good reason. The case rests on the nec-
essarily provisional and correctable nature
of patents, not on whether they had pre-
viously gone unchallenged in court. A prior
judicial decision that a patent was not in-
valid would mean only that the initial PTO
decision was not bereft of substantial sup-
port in the evidence—not that it was correct
for all time, under a de novo standard. The
court rejected the notion that there was a
“right to judgment by an Article III court on
those issues” of invalidity. Id. at 600. The
court reasoned that ‘‘[t]Jhe reexamination
statute’s purpose is to correct errors made
by the government, to remedy defective gov-
ernmental (not private) action, and if need
be to remove patents that should never have
been granted.” Id. at 604. That holding and
reasoning would apply equally whether or
not the reexamination was commenced be-
fore entry of a final judgment.

Likewise, Professor Epstein attempts to
distinguish Joy Technologies v. Manbeck, 959
F.2d 226 (Fed. Cir. 1992), by saying it arose in
the context of a settlement. But regardless
of the context in which it arose, the court
there considered and rejected the same con-
stitutional objections being raised by the ob-
jectors to sections 6 and 18 in the context of
reexamination. The attempt to distinguish
Ethicon, Inc. v. Quigg, 849 F.2d 1422 (Fed. Cir.
1988), is also unavailing. That case cogently
explains the distinction between a court con-
sidering a challenge to validity under the
clear and convincing standard, and reexam-
ination by the PTO under the preponderance
standard.
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In addressing Swanson, Professor Epstein
suggests that it is ‘‘strange’ to ‘‘think that
the PTO will help purge the legal system of
weak patents when it allows itself to use a
weaker standard than those involved in liti-
gation.” But under the clear-and-convincing
evidence standard used for reviewing the
PTO’s work in court, an improperly issued
patent will often survive even in the face of
significant evidence that the patent should
not have issued. Thus, there are many mis-
takes that can be corrected only by the
PTO—the agency that erroneously issued the
patent in the first place. Professor Epstein
further suggests that Swanson is of ‘‘dubious
validity.” However, I am not aware of any
subsequent court decision calling Swanson’s
holding into question. That Professor Ep-
stein disagrees with Swanson shows only
that his analysis is contrary to precedent,
not that the precedent is ‘‘dubious.’” He also
contends that the reexamination procedures
in Swanson are distinguishable because they
were limited to new prior art. However, he
ignores the higher-threshold gatekeeping
function required under sections 6 and 18 of
the proposed Act to obtain reexamination in
the first place. In any event, the distinction
is one without constitutional significance:
there is no constitutional basis for confining
reexamination to only one of possible cor-
rectable defects in the original issuance of a
patent.

Professor Epstein asserts that I am incor-
rect in stating that under current law, at the
instance of a party, the PTO may reexamine
a patent that has issued, and the validity of
which has been unsuccessfully challenged in
litigation. Yet, that is essentially what hap-
pened in Translogic Technology, Inc. V.
Hitachi, Ltd., 250 F. App’x 988 (Fed. Cir. 2007),
and In re Translogic Technology, Inc., 504 F.3d
1249 (Fed. Cir. 2007)—cases that he simply
does not address.

Mr. Cooper barely addresses the above-
mentioned precedent at all, except to assert
that the unanimous decision of the U.S.
Court of Appeals for the Federal Circuit in In
re Swanson is inconsistent with his reading
of Plaut. In so doing, Mr. Cooper suggests
that there is something unseemly about the
fact that a patent could be found ‘‘not in-
valid” in a proceeding against an infringer,
but then subsequently found invalid by the
PTO through reexamination at the behest of
the infringer. Yet that is the law today. Sec-
tions 6 and 18 do nothing more than expand
the types of invalidity challenges that may
be considered by the PTO. Mr. Cooper’s anal-
ysis is not really a critique of sections 6 and
18; it is a critique of patent law as it has ex-
isted for thirty years. By analogy, the fact
that a party may be acquitted by one court
under a reasonable doubt standard, but found
civilly liable by another court under a pre-
ponderance standard does not render either
decision ‘‘advisory.” So too here. Finally,
the passage Mr. Cooper cites from Plaut is
simply inapplicable. The standard of patent-
ability is not being changed, and the use of
a clear-and-convincing standard of review in
court is merely an acknowledgement of the
presumption of administrative correctness,
which is inapplicable when the PTO reviews
its own work.

At bottom, nothing in sections 6 and 18 of
the proposed Act purports to change the sub-
stantive law regarding when a patent is val-
idly issued. They merely broaden the avail-
ability of one of the preexisting procedural
vehicles (reexamination) for assessing valid-
ity. Matters of a technical nature, such as
this, are especially appropriate to adminis-
trative as opposed to judicial redetermina-
tion. Courts have consistently rejected the
notion that there is a property right in hav-
ing patent validity reviewed only in an Arti-
cle IIT court. And courts have rejected the
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argument that the PTO cannot reconsider its
own decision to issue a patent merely be-
cause a court has found in a particular pro-
ceeding that an accused infringer failed to
carry its burden of proving the patent in-
valid by clear and convincing evidence.
Against this backdrop, we may be confident
that the amendments to the reexamination
procedure provided by sections 6 and 18 will
be judged to pass constitutional muster.
Sincerely,
MICHAEL W. MCCONNELL.

Mr. KYL. I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BEGICH.) Without objection, it is so or-
dered.

Mr. REID. Mr. President, I ask unan-
imous consent that on Thursday, Sep-
tember 8, when the Senate resumes
consideration of the America Invents
Act, the following amendments be the
only first-degree amendments in order:
Coburn No. 599, Sessions No. 600, Cant-
well No. 595; that there be 5 hours of
debate on the amendments divided in
the following manner: 75 minutes for
Senator COBURN or his designee; 1 hour
for Senator SESSIONS or his designee; 45
minutes for Senator CANTWELL or her
designee; 1 hour for Senator GRASSLEY
or his designee; and 1 hour for Senator
LEAHY or his designee; that upon the
use or yielding back of time, the Sen-
ate proceed to votes in relation to the
amendments in the following order:
Sessions No. 600; Cantwell No. 595;
Coburn No. 599; that no other amend-
ments or points of order be in order to
any of the amendments or the bill prior
to the votes; finally, that following dis-
position of the amendments, the Sen-
ate proceed to vote on passage of the
bill, as amended, if amended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, with this
agreement, there will be up to four
rollcall votes tomorrow afternoon be-
ginning about 4 p.m. Senators should
also expect an additional vote fol-
lowing the President’s speech to the
joint session. This vote will be on a
motion to proceed to S.J. Res. 25,
which is a joint resolution of dis-
approval of the President’s exercise of
authority to increase the debt limit.

If we proceed to the debt limit; that
is, S.J. Res. 25, that means we will be
in session for a long time on Friday—
enough to dispose of that. If we do not
move, the motion to proceed is not
made successfully, then we would fin-
ish that matter and the week’s busi-
ness, at least as far as votes. Friday we
have some other items we need to be
filing, different motions and things,
but the general body would not have to
worry about that.
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COMMITTEE ALLOCATIONS, BUDG-
ET AGGREGATES, AND PAY-AS-
YOU-GO SCORECARD

Mr. CONRAD. Mr. President, section
106 of the Budget Control Act of 2011
provides for budget enforcement in the
Senate for the remainder of the current
year, 2011, for the upcoming budget
year, 2012, and, if necessary, for fiscal
year 2013.

Section 106(b)(1) requires the chair-
man of the Budget Committee to file:
(1) allocations for fiscal years 2011 and
2012 for the Committee on Appropria-
tions; (2) allocations for fiscal years
2011, 2012, 2012 through 2016, and 2012
through 2021 for committees other than
the Committee on Appropriations; (3)
aggregate spending levels for fiscal
years 2011 and 2012; (4) aggregate rev-
enue levels for fiscal years 2011, 2012,
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2012 through 2016, and 2012 through 2021;
and (b) aggregate outlay and revenue
levels for fiscal years 2011, 2012, 2012
through 2016, and 2012 through 2021 for
Social Security.

In the case of the Committee on Ap-
propriations, the allocations for 2011
and 2012 shall be set consistent with
the discretionary spending limits set
forth in the Budget Control Act. In the
case of allocations for committees
other than the Committee on Appro-
priations and the revenue and Social
Security aggregates, the levels shall be
set consistent with the Congressional
Budget Office’s March 2011 baseline ad-
justed to account for the budgetary ef-
fects of legislation enacted prior to and
including the Budget Control Act but
not included in the March 2011 base-
line. In the case of the spending aggre-
gates for 2011 and 2012, the levels shall
be set consistent with the Congres-
sional Budget Office’s March 2011 base-
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line adjusted to account for the budg-
etary effects of legislation enacted
prior to and including the Budget Con-
trol Act but not included in the March
2011 baseline and the discretionary
spending limits set forth in the Budget
Control Act.

In addition, section 106(c)(1) requires
the chairman of the Budget Committee
to reset the Senate pay-as-you-go
scorecard to zero for all fiscal years
and to notify the Senate of this action.

I ask unanimous consent that the fol-
lowing tables detailing the new com-
mittee allocations, budgetary and So-
cial Security aggregates, and pay-as-
you-go scorecard that I am making
pursuant to section 106 of the Budget
Control Act of 2011 be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION
302 OF THE CONGRESSIONAL BUDGET ACT OF 1974, BUDGET YEAR 2011

[in millions of dollars]

Direct spending legislation Entitlements funded in annual appro-

priations acts

Committee
Budget authority Outlays Budget authority Outlays

Appropriations:

General Purpose Discretionary 1,211,141 1,391,055

Memo:

on-budget 1,205,096 1,385,032
off-budget 6,045 6,023

landatory 760,339 745,168

Total 1,971,480 2,136,223
Agriculture, Nutrition, and Forestry 17,123 15,419 116,980 101,878
Armed Services 138,783 142,549 107 106
Banking, Housing, and Urban Affairs 849 —13,714 0 0
Commerce, Science, and Transportation 14,441 9,883 1,401 1,376
Energy and Natural R 3,876 3,885 446 446
Environment and Public Works 44,872 3,557 0 0
Finance 1,481,842 1,478,151 545,640 545,944
Foreign Relati 35,904 25,673 159 159
Homeland Security and Governmental Affairs 95,763 92,229 10,032 10,032
Judiciary 11,987 10,652 675 685
Health, Education, Labor, and Pensions —10,039 —12,323 14,190 14,020
‘Rulgﬁ and Administration 4[7) 48 252)3 zgg
Veterans' Affairs 2,452 2,595 70,284 70,099
Indian Affairs 2,773 182 0 0
Small Busi 4,722 4,722 0 0
Unassigned to Committee —739,945 —732,331 107 106

Total 3,076,930 3,167,997 760,339 745,168

Note: In the absence of a discretionary spending limit for Fiscal Year 2011 in the Budget Control Act, the 302 allocation to the Committee on Appropriations for 2011 is set consistent with the already enacted level.

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION
302 OF THE CONGRESSIONAL BUDGET ACT OF 1974 BUDGET YEAR 2012

[In millions of dollars]

Direct spending legislation Entitlements funded in annual appro-

priations acts

Committee
Budget authority Outlays Budget authority Outlays

Appropriations:

General Purpose Discretionary 1,043,000 1,262,000

Memo:

on-budget 1,036,835 1,255,845
off-budget 6,165 6,155

landatory 750,166 737,515

Total 1,793,166 1,999,515
Agriculture, Nutrition, and Forestry 13,326 14,478 116,916 104,805
Armed Services 143,163 139,124 107 109
Banking, Housing, and Urban Affairs 37,057 28,793 0 0
Commerce, Science, and Transportation 14,840 9,815 1,440 1,402
Energy and Natural R 4913 5,052 456 456
Environment and Public Works 44,501 3,191 0 0
Finance 1,351,138 1,344,534 536,327 536,271
Foreign Relati 33,593 27,088 159 159
Homeland Security and Governmental Affairs 98,428 94,857 10,034 10,034
Judiciary 15,414 11,152 705 717
Health, Education, Labor, and Pensions 6,825 11,786 14,924 14,711
Rules and Administration 47 220 26 26
Intelli 0 0 514 514
Veterans Affairs 1,021 1,182 68,448 68,201
Indian Affairs 758 1,097 0
Small Busi 0 0 0 0
Unassigned to Committee —1703,805 — 704,465 110 110

Total 2,854,385 2,987,419 750,166 737,515
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(b)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION

302 OF THE CONGRESSIONAL BUDGET ACT OF 1974 5-YEAR: 2012-2016

[in millions of dollars]

Direct spending legislation

Entitlements funded in annual appro-

priations acts

Committee
Budget authority Outlays Budget authority Outlays

Agriculture, Nutrition, and Forestry 69,511 71,290 567,654 514,904
Armed Services 759,884 759,430 505 503
Banking, Housing, and Urban Affairs 126,377 24,581 0 0
Commerce, Science, and Transportation 75,817 51,156 7,768 7,515
Energy and Natural R 25,982 27,251 688 688
Environment and Public Works 222,367 15,744 0 0
Finance 7,561,995 7,528,351 3,181,096 3,180,794
Foreign Relati 135,604 135,069 604 604
Homeland Security and Governmental Affairs 520,945 501,945 49,678 49,678
Judiciary 52,914 53,470 3,837 3,835
Health, Education, Labor, and Pensions 114,076 126,121 84,445 83,936
Rules and Administration 235 432 137 137
Intelli 0 2,570 2,570
Veterans’ Affairs 4,662 5,629 359,214 357,979
Indian Affairs 3,562 5,405 0

Small Busi 0 0 0 0

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTIONS 106(h)(1)(A) AND 106(b)(1)(B) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION

302 OF THE CONGRESSIONAL BUDGET ACT OF 1974 10-YEAR: 2012-2021

[In millions of dollars]

Direct spending legislation

Entitlements funded in annual appro-

priations acts

Committee ]
Budget authority Outlays Budget authority Outlays
Agriculture, Nutrition, and Forestry 143,439 143,223 1,126,571 1,017,059
Armed Services 1,658,690 1,653,081 981 969
Banking, Housing, and Urban Affairs 226,333 — 33,553 0 0
Commerce, Science, and Transportation 156,465 104,984 16,778 16,224
Energy and Natural Resources 51,909 53,765 978 978
Environment and Public Works 445,435 32,142 0 0
Finance 18,064,976 18,041,945 7,746,200 7,745,605
Foreign i 242,023 248438 1,083 1,083
Homeland Security and Governmental Affairs 1,145,274 1,100,595 97,602 97,602
Judiciary 98,494 100,244 8,677 8,624
Health, Education, Labor, and Pensions 403,560 412,703 200,923 200,152
Rules and Administration 447 642 297 297
Intelligence 0 0 5,140 5,140
Veterans Affairs 7,605 9,740 759,332 756,862
Indian Affairs 6,631 8,608 0 0
Small Busi 0 0 0 0

BUDGETARY AGGREGATES—PURSUANT TO SECTION 106(b)(1)(C) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION 311 OF THE CONGRESSIONAL BUDGET ACT OF 1974

$s in millions 2011 2012 2012-16 2012-21
Spending:
Budget Authority 3,076,930 2,854,385 n/a n/a
Outlays 3,167,997 2,987,419 n/a n/a
Revenue 1,664,563 1,890,921 12,710,420 30,279,657

SOCIAL SECURITY LEVELS—PURSUANT TO SECTION 106(b)(1)(D) OF THE BUDGET CONTROL ACT OF 2011 AND SECTION 311 OF THE CONGRESSIONAL BUDGET ACT OF 1974

$s in millions 2011 2012 2012-16 2012-21
Outlays 487,502 574,011 3,352,634 7,866,233
Revenue 565,636 666,758 3,833,608 8,733,524

PAY-AS-YOU-GO SCORECARD FOR THE SENATE—PURSU-
ANT TO SECTION 106(c)(1) OF THE BUDGET CONTROL
ACT OF 2011

$s in millions Balances

Fiscal Years 2011 through 2016 ....
Fiscal Years 2011 through 2021 ....

———

HONORING OUR ARMED FORCES

MASTER AT ARMS FIRST CLASS JOHNNY
DOUANGDARA

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to honor a true
American hero, Master-at-Arms POl
Johnny Douangdara of South Sioux
City, NE, who was tragically killed on
August 6, 2011, when the CH-47 Chinook
helicopter in which he was a passenger
was shot down in Wardak Province, Af-
ghanistan.

After graduating from South Sioux
City High School in 2003, Johnny knew
he wanted to serve in the Navy. While
initially he wanted to work on nuclear
submarines, his love of dogs instead led

him to become the lead dog handler
serving with an East Coast-based Navy
SEAL unit.

Johnny earned numerous decorations
throughout his five overseas tours, in-
cluding the Bronze Star with “V” de-
vice, Joint Service Commendation
Medal with “V” device, Army Com-
mendation Medal, Presidential Unit Ci-
tation, Good Conduct Medal, Rifle
Marksmanship Medal, and the Pistol
Marksmanship Medal, among others.

The son of Laotian immigrants,
Sengchanh and Phouthasith
Douangdara, Johnny was never out-
spoken about his career. He was a hum-
ble man, a man doing a job he loved
and a job in which he believed strongly.
And in that belief, he and his dog, Bart,
selflessly climbed aboard a Chinook
with 29 other U.S. service members and
8 Afghans, rushing to help a band of
Army Rangers pinned down by enemy
fire. That helicopter was shot down in
what has become the single deadliest
incident for the U.S. military in this
10-year operation.

Johnny knew the dangers he faced
and the risks he took working with the
Navy’s elite SEALs. He also knew the
importance of the work he did in the
Navy on behalf of his fellow Americans.
He risked—and ultimately sacrificed—
his own life so that people a world
away could have the chance to enjoy
the freedoms he and his family had
found in America.

PO Johnny Douangdara and Bart
made the ultimate and most valiant
sacrifice in service to their country,
and my condolences and prayers go out
to Johnny’s family and friends. His
heroism and selflessness will remain an
inspiration for all of us.

STAFF SERGEANT PATRICK HAMBURGER

Mr. President, I also rise today to
honor a true American hero, SSG Pat-
rick Hamburger of Lincoln, NE, who
was tragically killed on August 6, 2011,
when the CH-47 Chinook helicopter in
which he was a passenger was shot
down in Wardak Province, Afghani-
stan.
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Sergeant Hamburger was born in
Sioux City, IA, on Memorial Day, May
25, 1981. In 1985 his family moved to
Lincoln, NE, where Patrick graduated
from Lincoln Southeast High School in
1999. While still attending school, Pat-
rick chose to use his talents and serve
his fellow citizens as a member of the
Nebraska National Guard.

Patrick met Candie Reagan and her
daughter, Veronica, in 2005. In 2008 the
three of them moved to Grand Island,
NE, where Patrick served as a full-time
helicopter flight engineer with the 2-
135th General Support Aviation Bat-
talion. In January 2009, Candie gave
birth to their daughter, Payton. There
is no doubt that while Patrick loved
being a soldier, he loved his family
more.

Patrick was less than 2 weeks into
his deployment when he selflessly
climbed aboard a Chinook with 29 other
U.S. service members and 8 Afghans,
rushing to help a band of Army Rang-
ers pinned down by enemy fire. The
helicopter was shot down in what has
become the single deadliest incident
for the U.S. military in this 10-year op-
eration.

Patrick knew the dangers he faced
and the risks he took. He also knew the
importance of the work he did in the
Army on behalf of his fellow Ameri-
cans. He risked—and ultimately sac-
rificed—his own life so that people a
world away could have the chance to
enjoy the freedoms he had found in
America.

Patrick is survived by his girlfriend,
Candie Reagan; her daughter, Veronica
Reagan; their daughter, Payton; his
mother and stepfather, Joyce and
DeLayne Peck of Lincoln; father and
stepmother, Douglas and Shaune Ham-
burger of Knoxville, TN; brothers, Mi-
chael of New York, NY, and Chris-
topher of St. Louis, MO; grandparents,
Willard and Jacque Hamburger of
Omaha; stepsiblings Jessica, Jeremy,
and Joshua Francis of Knoxville, TN;
and numerous other family members
and friends.

Sergeant Patrick Hamburger made
the ultimate and most valiant sacrifice
in service to his country, and my con-
dolences and prayers go out to his fam-
ily and friends. His heroism and self-
lessness will remain an inspiration for
all of us.

SERGEANT JOSHUA J. ROBINSON

Mr. President, I further rise today to
honor a true American hero, SGT Josh-
ua J. Robinson of Nebraska, who was
tragically killed on August 7, 2011, in
Helmand Province, Afghanistan.

Joshua grew up on a 100-acre farm
near Oak, NE, where he would spend
his days hunting and tracking in the
back pasture. Joshua took the skills he
learned in his early years with him
into the Marine Corps, where he quick-
ly excelled and became an instructor,
teaching younger marines how to track
the enemy and survive in the moun-
tains. Joshua even developed an
enemy-tracking course which is be-
lieved to be the first of its kind.
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Joshua deployed three times to Iraq
before being sent to Afghanistan, leav-
ing at home his wife, Rhonda, and two
sons, Wyatt and Kodiak. Although he
was a proud, smart, tough marine, he
was first and foremost a loving father
and husband.

I offer my most sincere condolences
to the family and friends of Sergeant
Robinson. He made the ultimate and
most courageous sacrifice for our Na-
tion, and his sons will grow up knowing
their father was truly a hero. I join all
Americans in grieving the loss of this
remarkable young man and know that
Sergeant Robinson’s passion for serv-
ing, his leadership, and his selflessness
will remain a source of inspiration for
us all.

———————

INAUGURATION OF DR. LOBSANG
SANGAY

Mr. LIEBERMAN. Mr. President, on
August 8, 2011, in the small town of
Dharamsala in northern India, a mod-
est ceremony was held to inaugurate
the new Prime Minister of the Central
Tibetan Administration. The new
Prime Minister’s name is Dr. Lobsang
Sangay, and I had the opportunity, to-
gether with some of my distinguished
colleagues, to meet him last month.

Dr. Sangay assumes office at an im-
portant moment in Tibetan history. In-
deed, his election marks a significant
milestone in the advancement of Ti-
betan democracy, as His Holiness the
Dalai Lama earlier this year an-
nounced his decision to devolve fully
his political authority to the elected
leadership, now led by Dr. Sangay.

At a time when dictators in many
parts of the world have proven them-
selves willing to slaughter their own
people rather than cede an iota of
power, the decision of His Holiness the
Dalai Lama to surrender his political
authority in favor of democracy is both
inspiring and significant. It was also a
wise decision that will strengthen the
legitimacy of the Tibetan cause among
the international community and sus-
tain it for decades to come.

The election that brought Dr. Sangay
to power involved voting by tens of
thousands of Tibetans living in exile in
over 30 countries, from Belgium to
Bhutan. In my home State of Con-
necticut, nearly 100 Tibetan Americans
took part in this election.

Dr. Sangay, a 43-year-old academic
who holds a doctorate from Harvard
Law School, was elected Prime Min-
ister with 55 percent of the vote. Now
the executive authority of the Central
Tibetan Authority rests solely on his
shoulders.

I came away from my conversation
with Dr. Sangay deeply impressed. He
is a young man of considerable intel-
lect and accomplishment, and I am cer-
tain that he will prove to be a leader of
courage and conviction. The Tibetan
people have chosen wisely in electing
him as their Prime Minister.

During our meeting, Dr. Sangay af-
firmed his commitment to the Dalai

September 7, 2011

Lama’s ‘“‘Middle Way Approach,” which
seeks genuine autonomy for Tibet, not
independence, and I was encouraged by
his determination to meet the chal-
lenge of finding a solution for the Tibet
issue.

Unfortunately, the situation for the 6
million Tibetans living under Chinese
rule today remains deeply troubling.
This is a community that has never
been permitted to participate in a free
and fair election of the sort that just
took place among Tibetans in exile. In
fact, this is a community that is gov-
erned by authorities who have deemed
that carrying a copy of the Universal
Declaration of Human Rights or a sim-
ple photograph of his Holiness the
Dalai Lama to be illegal and punish-
able acts. It is a community that has
faced brutal repression and violence
and that has, for decades, been denied
their fundamental rights, including the
freedoms of expression, assembly, and
association.

I hope that the self-fulfillment of
democratic governance exercised by Ti-
betan refugees can provide hope and in-
spiration to those in Tibet and China
who yearn for the fundamental freedom
to choose their own government and
leaders.

While the U.S. government does not
officially recognize the Central Tibetan
Administration, we do work with them
though a variety of programs to help
Tibetan refugees. As the United States
continues its outreach to civil society
and nongovernmental groups, and its
promotion of democracy around the
world, I hope we should enhance our
engagement with the Central Tibetan
Administration and Dr. Sangay.

Moreover, when Lobsang Sangay re-
turns to Washington this fall, I hope
many doors will be open to him. What
the Dalai Lama and his fellow Tibetan
refugees have accomplished is worthy
and deserving of our attention and re-
spect.

FREEDOM IN CUBA

Mr. RUBIO. Mr. President, I ask
unanimous consent to have printed in
the RECORD the following articles high-
lighting the resilience and strength of
the Cuban people as they continue to
struggle under an oppressive regime.
These stories and videos which con-
tinue to surface out of Cuba have un-
derlined the Cuban Government’s inhu-
mane actions against its people. Santa
Maria Fonseca is one of these brave
“Ladies in White”’ who continue to
peacefully fight for liberty in Cuba.
She explained, ‘‘Our objective is that
one day the people will join us.” Ms.
Fonseca and the Cuban people deserve
our unyielding support in their coura-
geous efforts to reclaim freedom in
Cuba.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Wall Street Journal, Aug. 29, 2011]
CASTRO VS. THE LADIES IN WHITE
(By Mary Anastasia O’Grady)

Rocks and iron bars were the weapons of
choice in a government assault on a handful
of unarmed women on the outskirts of
Santiago de Cuba on the afternoon of Aug. 7.
According to a report issued by the Paris-
based International Federation for Human
Rights (FIDH), the beatings were savage and
‘“‘caused them injuries, some considerable.”’

It was not an isolated incident. In the past
two months, attacks on peaceful women dis-
sidents, organized by the state security ap-
paratus, have escalated. Most notable is the
intensity with which the regime is moving to
try to crush the core group known as the La-
dies in White.

This is not without risk to the regime,
should the international community decide
to pay attention and apply pressure on the
white-elite regime the way it did in opposi-
tion to apartheid in South Africa. But the
decision to take that risk suggests that the
52-year-old dictatorship in Havana is feeling
increasingly insecure. The legendary bearded
macho men of the ‘‘revolution,” informed by
the trial of a caged Hosni Mubarak in an
Egyptian courtroom, apparently are terrified
by the quiet, prayerful, nonviolent courage
of little more than 100 women. No totali-
tarian regime can shrug off the fearless au-
dacity these ladies display, or the signs that
their boldness is spreading.

The Castro brothers’ goons are learning
that they will not be easily intimidated.
Take, for example, what happened that same
Aug. 7 morning in Santiago: The women,
dressed in white and carrying flowers, had
gathered after Sunday Mass at the cathedral
for a silent procession to protest the re-
gime’s incarceration of political prisoners.
Castro supporters and state security offi-
cials, “‘armed with sticks and other blunt ob-
jects,” according to FIDH, assaulted the
group both physically and verbally. The la-
dies were then dragged aboard a bus, taken
outside the city and dropped off on the side
of a highway.

Some of them regrouped and ventured out
again in the afternoon, this time to hold a
public vigil for their cause. That’s when they
were met by another Castro onslaught. On
the same day thugs set upon the homes of
former political prisoner José Daniel Ferrer
and another activist. Six people, including
Mr. Ferrer’s wife and daughter, were sent to
the hospital with contusions and broken
bones, according to FIDH.

The Ladies in White first came on the
scene in the aftermath of the infamous
March 2003 crackdown in which 75 inde-
pendent journalists and librarians, writers
and democracy advocates were rounded up
and handed prison sentences of six to 28
years. The wives, mothers and sisters of
some of them began a simple act of protest.
On Sundays they would gather at the Havana
Cathedral for Mass and afterward they would
march carrying gladiolas in a silent call for
the prisoners’ release.

In 2005, the Ladies in White won Europe’s
prestigious Sakharov prize for their courage.
Cellphones that caught the regime’s bru-
tality against them on video helped get their
story out. By 2010, they had so embarrassed
the dictatorship internationally that a deal
was struck to deport their imprisoned loved
ones along with their family to Spain.

But some prisoners refused the deal and
some of the ladies stayed in Cuba. Others
joined them, calling themselves ‘‘Ladies in
Support.”” The group continued its proces-
sions following Sunday Mass in Havana, and
women on the eastern end of the island es-
tablished the same practice in Santiago.

Laura Pollan, whose husband refused to
take the offer of exile in Spain and was later
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released from prison, is a key member of the
group. She and her cohorts have vowed to
continue their activism as long as even one
political prisoner remains jailed. Last week I
spoke with her by phone in Havana, and she
told me that when the regime agreed to re-
lease all of the 75, “‘it thought that the La-
dies in White would disappear. Yet the oppo-
site happened. Sympathizers have been join-
ing up. There are now 82 ladies in Havana
and 34 in Santiago de Cuba.” She said that
the paramilitary mobs have the goal of cre-
ating fear in order to keep the group from
growing. But the movement is spreading to
other parts of the country, places where
every Sunday there are now marches.

This explains the terror that has rained
down on the group in Santiago and sur-
rounding suburbs on successive Sundays
since July and on other members in Havana
as recently as Aug. 18.

Last Tuesday, when four women dressed in
black took to the steps of the capitol build-
ing in Havana chanting ‘‘freedom,” a Castro
bully tried to remove them. Amazingly, the
large crowd watching shouted for him to
leave them alone. Eventually uniformed
agents carried them off. But the incident,
caught on video, is evidence of a new chapter
in Cuban history, and it is being written by
women. How it ends may depend heavily on
whether the international community sup-
ports them or simply shields its eyes from
their torment.

[From the Wall Street Journal, Aug. 26, 2011]
ON CUBA’S CAPITOL STEPS

The four Cuban women who took to the
steps of the capitol in Havana last week
chanting “‘liberty’’ for 40 minutes weren’t ex-
actly rebel forces. But you wouldn’t know
that by the way the Castro regime reacted. A
video of the event shows uniformed state se-
curity forcibly dragging the women to wait-
ing patrol cars. They must have represented
a threat to the regime because they were in-
terrogated and detained until the following
day.

The regime’s bigger problem may be the
crowd that gathered to watch. In a rare mo-
ment of dissent in that public square, the
crowd booed, hissed and insulted the agents
who were sent to remove the women.

One of the four women, Sara Marta Fon-
seca, gave a telephone interview to the on-
line newspaper Diario de Cuba, based in
Spain, as she made her way home after being
freed. Ms. Fonseca, who is a member of the
Rosa Parks Feminist Movement for Civil
Rights, said that the group was demanding
‘“‘that the government cease the repression
against the Ladies in White, against the op-
position and against the Cuban people in
general.” The Ladies in White are dissidents
who demand the release of all political pris-
oners.

Yet as Ms. Fonseca explained, the group
wasn’t really addressing the government.
“Our objective is that one day the people
will join us,” she said. ‘‘Realistically we do
not have the strength and the power to de-
feat the dictatorship. The strength and the
power are to be found in the unity of the peo-
ple. In this we put all our faith, in that this
people will cross the barrier of fear and join
the opposition to reclaim freedom.”’

Ms. Fonseca said her group chose the cap-
itol because the area is crowded with locals
and tourists and they wanted to ‘‘draw at-
tention to the people of Cuba.” In the end,
she said that they were satisfied with the re-
sults because she heard the crowd crying
‘“‘abuser, leave them alone, they are peaceful
and they are telling the truth.” This reac-
tion, the seasoned dissident said, ‘‘was great-
er’” than in the past. “I am very happy be-
cause in spite of being beaten and dragged we
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could see that the people were ready to join
us.”

For 52 years the Cuban dictatorship has
held power through fear. The poverty, isola-
tion, broken families and lost dreams of two
generations of Cubans have persisted because
the regime made dissent far too dangerous. If
that fear dissipates, the regime would col-
lapse. Which is why four women on the cap-
itol steps had to be gagged.

——————

ADDITIONAL STATEMENTS

LAUREL SENIOR LEAGUE
CHAMPIONS

e Mr. CARPER. Mr. President, today I
wish to congratulate the world cham-
pion Laurel Senior League Softball
team, led by manager Brad Lee, and by
coaches Bo Collins and Kevin Green.
By winning the Senior League Softball
World Series, the young women on the
team demonstrated that success comes
from hard work, perseverance, and
teamwork, with the help of dedicated
coaching and the support of commu-
nity, parents, and fans.

This spring when the softball season
opened, more than 2.5 million girls
around the world dreamed of winning
the Senior League Softball World Se-
ries. Among them were 14 girls from
the town of Laurel in Sussex County,
DE, who—after suffering a heart-
breaking loss in the 2010 championship
game—vowed that 2011 would be their
year. And that is exactly what hap-
pened.

The players are Alison Pusey, Alexis
Hudson, Logan Green, Sara Jo Whaley,
Whitney Toadvine, Emily Pusey,
Regan Green, Erin Johnson, Kortney
Lee, Kristen Collins, Nicole Ullman,
Alyssa Givens, Bethany Wheatley, and
Bree Venables. Led by manager Brad
Lee and coaches Bo Collins and Kevin
Green, these young women worked
hard all season to improve their hit-
ting, fielding, pitching, and base run-
ning.

In its 38th year, the Senior League
Softball Little League division for girls
ages 14 to 16 is a worldwide tournament
with teams traveling to compete from
as far away as Italy and the Phil-
ippines. The Senior League Softball
World Series has been held for 8 years
in Sussex County, DE. As the host,
Delaware’s top team gets a berth in the
tournament, and Laurel has captured
that spot 7 of the past 8 years.

While the Laurel girls have served as
excellent hosts and ambassadors for
Delaware and for the United States of
America during those 7 years, they fell
just short of the championship year
after year.

The championship title almost
slipped again from Laurel’s grasp—not
once, but twice—during the 2011 tour-
nament. In two of the playoff games,
the team came from behind in the bot-
tom of the final inning to win. While
the championship game proved to be a
pitching match, clearly the many
hours of practice at the plate paid off.

On August 13, under the threat of
rain, 16-year-old Logan Green took the
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mound against the Latin America team
and pitched a three-inning no-hitter.
Laurel scored in the first inning when
first-baseman Bree Venables was hit by
a pitch with the bases loaded. Logan’s
sister, 1l4-year-old Regan Green, took
over the mound in the fourth inning
and gave up four hits—but no runs—
over the last four innings to secure the
final win and the championship.

Regan Green recalled her nervous-
ness during that final game but said
that her fellow players’ teamwork gave
her the confidence she needed on the
mound. ‘“It’s always good knowing they
have my back,” she said.

Alyssa Givens set the stage for the
“safety run’” with a well-hit double in
the sixth inning and then stole home
from third base. Regan Green and the
fielders took care of five batters in the
seventh inning.

Finally, after years of coming close,
the Laurel Senior League Softball
team claimed the World Championship
title.

Team Manager Brad Lee credited the
victory to players’ hard work and ex-
pressed the pride of his hometown.
“There’s nothing like playing for your
hometown. This is something that
these young ladies will remember for-
ever, and to bring the trophy home to
Laurel for the first time is an unbeliev-
able feeling.”

The State of Delaware—and espe-
cially the town of Laurel—share Man-
ager Lee’s sentiment.

Today, we congratulate the Laurel
Senior League Softball team, manager
Lee, and coaches Collins and Green.
Through their commitment to excel-
lence, perseverance, hard work and
team work, they made their dreams
come true and accomplished something
that no other Delaware team, male or
female, has ever done. In doing so, they
have not only made the town of Laurel
and its citizens proud; they have made
all Delawareans proud.e

————

TRIBUTE TO SECOND LIEUTENANT
VICKI ALTHAGE

e Mr. JOHANNS. Mr. President, today
I wish to acknowledge an important
life milestone for a very patriotic
young woman. On September 10, Officer
Candidate Vicki Althage in the Ne-
braska Army National Guard will be-
come 2LT Vicki Althage.

The Army commissions around 7,500
new officers every year, each and every
one is a volunteer. Like most of her fel-
low lieutenants, Vicki did not have to
follow this path. She has a college de-
gree and a burgeoning career in public
service. From the time she entered
high school, the Nation has been at war
in our struggle to defeat terrorism.

Vicki enrolled in the Army National
Guard Officer Candidate School know-
ing that she will likely be called upon
to serve overseas, perhaps in Iraq or
Afghanistan. She also knows that upon
becoming an officer, the welfare and
lives of soldiers will become her direct
responsibility.
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The Nation pays frequent tribute to
those who served in World War II—we
call them the ‘‘greatest generation.”
On September 10, Officer Candidate
Vicki Althage will take the oath of of-
fice and become an Army officer in
what many today describe as the ‘‘next
greatest generation.”

Proud parents, other family mem-
bers, and a fiance will be on hand to
witness her commissioning. Another
group will also be thinking of her on
that day. Vicki happens to be a mem-
ber of my staff in Nebraska. I can as-
sure you that the entire JOHANNS office
will be cheering loudly and filled with
a sense of pride as Vicki accepts this
new responsibility.

We hold our heads high when we talk
about the strong tradition of military
service in our great State. Today I am
proud to salute this outstanding mem-
ber of my staff and dedicated public
servant. May God bless 2LT Vicki
Althage and her family as she pursues
a military career in the Nebraska
Army National Guard.e

——————

DELMONT, SOUTH DAKOTA

e Mr. JOHNSON of South Dakota. Mr.
President, today I pay tribute to the
125th anniversary of the founding of
the community of Delmont, SD. I am
proud to honor the people of Delmont
and extend my congratulations to
them on this memorable occasion.

Delmont was a railroad town along
the Milwaukee Road even before South
Dakota achieved statehood. An inves-
tor named Thomas Ball built the town
at the top of a hill overlooking the
East Choteau Creek Valley. Its railroad
depot served the people of Douglas
County.

Many of the people who originally
settled Delmont were Germans from
Russia. Today they still celebrate their
heritage with the annual Old-time Har-
vest Festival. The residents use the
celebration to honor their heritage
with kuchen, a sweet German pastry
with a custard topping, South Dakota’s
official dessert. This year’s festival
will be special in honor of the 125th an-
niversary. The 2-day festivities will in-
clude tractor pulls, demonstrations of
frontier-era  harvesting equipment,
fireworks, and plenty of kuchen.

A hundred twenty-five years after its
founding, Delmont continues to cele-
brate its rich heritage through the Old-
time Harvest Festival. Though the rail-
road is gone, the community remains
an important historical and cultural
asset to South Dakota. I am proud to
honor the achievements of Delmont on
this memorable occasion.e

———

REMEMBERING MICHAEL
GARAFANO

e Mr. SANDERS. Mr. President, I wish
to pay tribute to an authentic hero,
Michael Garafano, who died tragically
in Rutland, VT on August 28, 2011, dur-
ing Tropical Storm Irene.

Michael Garafano was the water
treatment and resource manager in the

September 7, 2011

Rutland City Department of Public
Works, a position he held since 1981. He
was known by his coworkers as some-
one who always went above and beyond
the call of duty, and his work ethic was
second to none. He took his respon-
sibilities of protecting the Rutland
water supply very seriously. He was a
model of a dedicated public servant.

So it was not unusual that the night
of August 28, as the heavy rains from
Tropical Storm Irene started assault-
ing Rutland, Mr. Garafano, went to
check on the city reservoir one more
time, looking out for his fellow citizens
as he had done so often, and so well,
and with such dedication, over three
decades. Tragically, his life was taken
by the raging storm. Compounding his
tragedy is another: Michael Garafano
took his son Michael Jr. to check the
city reservoir when he went out that
night. Michael Garafano Jr. never re-
turned from that journey and is still
missing.

Alan Shelvey, Rutland Commissioner
of Public Works, said of Michael
Garafano, ‘“He was doing what he al-
ways did—trying to make sure every-
thing was right and the water supply
was protected. We’re going to miss him
tremendously. He can’t be replaced.
People say that about people—in this
case that’s true.”

Michael Garafano represented what
is best about Vermont and about Amer-
ica: he worked hard and with great
dedication, he loved his work, he cared
about those who lived in the commu-
nity where he lived. When there was a
job to be done, a responsibility to be
met, he responded with generosity and
directness. He was the epitome of pub-
lic service, and lost his life doing the
job he cared so deeply about.

Michael Garafano was devoted to his
family, and he was a friend to many
who knew they could count on him
when they were most in need.

It is people like Michael Garafano
who make our communities and our en-
tire Nation work and prosper, who
make our cities and towns into com-
munities and not just random groups of
people. The State of Vermont grieves
the loss of one of its unsung heroes.

He will be sorely missed by his fam-
ily, by the city of Rutland, and by the
many people whose lives he touched
and enriched.e

———

MESSAGE FROM THE HOUSE

At 3:45 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has agreed to
the following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 74. Concurrent resolution pro-
viding for a joint session of Congress to re-
ceive a message from the President.

————

MEASURES PLACED ON THE
CALENDAR
The following joint resolution was
read the second time, and placed on the
calendar:
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H.J. Res. 66. Joint resolution approving the
renewal of import restrictions contained in
the Burmese Freedom and Democracy Act of
2003.

———

MEASURES READ THE FIRST TIME

The following joint resolution was
read the first time:

S.J. Res. 26. Joint resolution expressing
the sense of Congress that Secretary of the
Treasury Timothy Geithner no longer holds
the confidence of Congress or of the people of
the United States.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2912. A communication from the Acting
Administrator of the Fruit and Vegetable
Programs, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“Softwood Lumber Research, Promotion,
Consumer Education and Industry Informa-
tion Order” (Doc. No. AMS-FV-10-0015; FR)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 17, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2913. A communication from the Acting
Administrator of the National Organic Pro-
gram, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“National Organic Program (NOP); Sunset
Review (2011)” (Doc. No. AMS-TM-07-0136;
TM-07-14FR) received during recess of the
Senate in the Office of the President of the
Senate on August 17, 2011; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-2914. A communication from the Acting
Administrator of the Fruit and Vegetable
Programs, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“Irish Potatoes Grown in Washington; Modi-
fications of the Rules and Regulations’ (Doc.
No. AMS-FV-11-0024; FV11-946-3-FIR) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
17, 2011; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2915. A communication from the Acting
Administrator, Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘National Dairy Promotion and Re-
search Program; Final Rule on Amendments
to the Order’” (Doc. No. DA-08-07: AMS-DA-
08-0050) received during recess of the Senate
in the Office of the President of the Senate
on August 17, 2011; to the Committee on Ag-
riculture, Nutrition, and Forestry.

EC-2916. A communication from the Acting
Administrator of the Fruit and Vegetable
Programs, Agricultural Marketing Service,
Department of Agriculture, transmitting,
pursuant to law, the report of a rule entitled
“National Veterinary Accreditation Pro-
gram; Currently Accredited Veterinarians
Performing Accredited Duties and Electing
to Participate” (Doc. No. APHIS-2006-0093)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 25, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2917. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Swap Data Re-
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positories: Registration Standards, Duties
and Core Principles” (17 CFR Part 49)
(RIN3038-AD20)) received during recess of the
Senate in the Office of the President of the
Senate on August 25, 2011; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-2918. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“Tetraconazole; Pes-
ticide Tolerances” (FRL No. 8885-1) received
during recess of the Senate in the Office of
the President of the Senate on August 22,
2011; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2919. A communication from the Ad-
ministrator, Rural Utilities Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled ‘‘Emer-
gency Restoration Plan (ERP)” (RIN0572-
AC16) received during recess of the Senate in
the Office of the President of the Senate on
August 25, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2920. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Agricultural
Swaps’ ((17 CFR Part 35) (RIN3038-AD21)) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
22, 2011; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2921. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, a report of a violation of the
Antideficiency Act by the Department of Ag-
riculture’s Rural Utilities’ Distance Learn-
ing, Telemedicine, and Broadband Program;
to the Committee on Appropriations.

EC-2922. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, a report relative to
a violation of the Antideficiency Act that oc-
curred within the Defense Health Program,
Operation and Maintenance account and at
the Madigan Army Medical Center (MAMC),
Tacoma, WA and was assigned Army case
number 10-05; to the Committee on Appro-
priations.

EC-2923. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting the report of (6) officers
authorized to wear the insignia of the grade
of rear admiral (lower half), in accordance
with title 10, United States Code, section 777;
to the Committee on Armed Services.

EC-2924. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General Mark D.
Shackelford, United States Air Force, and
his advancement to the grade of lieutenant
general on the retired list; to the Committee
on Armed Services.

EC-2925. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, the Defense Environmental Pro-
grams report for fiscal year 2010; to the Com-
mittee on Armed Services.

EC-2926. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Defense Federal Acquisition Regula-
tion Supplement; Display of Department of
Defense Inspector General Fraud Hotline
Posters” ((RIN0750-AG98) (DFARS Case 2010-
D026)) received during recess of the Senate in
the Office of the President of the Senate on
August 23, 2011; to the Committee on Armed
Services.

EC-2927. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Admiral Michael G. Mullen,
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United States Navy, and his advancement to
the grade of admiral on the retired list; to
the Committee on Armed Services.

EC-2928. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Defense Cargo Riding Gang
Member” ((RIN0750-AG25) (DFARS Case
2007-D002)) received during recess of the Sen-
ate in the Office of the President of the Sen-
ate on August 25, 2011; to the Committee on
Armed Services.

EC-2929. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a six-month periodic report on
the national emergency with respect to
Syria that was originally declared in Execu-
tive Order 13338 of May 11, 2004 and expanded
in Executive Order 13572 of April 29, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2930. A communication from the Under
Secretary of the Treasury, transmitting,
pursuant to law, a six-month periodic report
on the national emergency declared in Exec-
utive Order 13224 of September 23, 2001, with
respect to persons who commit, threaten to
commit, or support terrorism; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2931. A communication from the Under
Secretary, Department of the Treasury,
transmitting, pursuant to law, a six-month
periodic report on the national emergency
with respect to Libya that was originally de-
clared in Executive Order 13566 of February
25, 2011; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-2932. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency with respect to per-
sons undermining democratic processes or
institutions in Zimbabwe that was declared
in Executive Order 13288 of March 6, 2003; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2933. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2934. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2935. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2936. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2937. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving
Citibank, N.A. of New York, NY and The
Boeing Company of Chicago, Illinois; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2938. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Kazakhstan; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2939. A communication from the Chair-
man and President of the Export-Import
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Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2940. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to Mexico; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2941. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Interim Rule; Changes in
Flood Elevation Determinations’ ((44 CFR
Part 65) (Docket No. FEMA-2011-0002)) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
17, 2011; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-2942. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’ ((44 CFR Part 65) (Docket
No. FEMA-2011-0002)) received during recess
of the Senate in the Office of the President
of the Senate on August 17, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2943. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘“Final Flood Elevation Deter-
minations” ((44 CFR Part 67) (Docket No.
FEMA-2011-0002)) received during recess of
the Senate in the Office of the President of
the Senate on August 25, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2944. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’ ((44 CFR Part 65) (Docket
No. FEMA-2011-0002)) received during recess
of the Senate in the Office of the President
of the Senate on August 25, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2945. A communication from the Gen-
eral Counsel of the Federal Housing Finance
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Rules of Practice
and Procedure” (RIN2590-AA14) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 11, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2946. A communication from the Sec-
retary, Division of Corporation Finance, Se-
curities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Suspension of the Duty to File Re-
ports for Classes of Asset-Backed Securities
under Section 15(d) of the Securities Ex-
change Act of 1934 (RIN3235-AK89) received
during recess of the Senate in the Office of
the President of the Senate on August 17,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC-2947. A communication from the Sec-
retary of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Final Rules for
Implementing the Whistleblower Provisions
of Section 23 of the Commodity Exchange
Act” ((17 CFR Part 165) (RIN3038-AD04)) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
25, 2011; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-2948. A communication from the Chief
Counsel, Federal Emergency Management
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Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Deter-
minations” ((44 CFR Part 67) (Docket No.
FEMA-2011-0002)) received during recess of
the Senate in the Office of the President of
the Senate on August 17, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2949. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Changes in Flood Elevation
Determinations’ ((44 CFR Part 65) (Docket
No. FEMA-2011-0002)) received during recess
of the Senate in the Office of the President
of the Senate on August 17, 2011; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2950. A communication from the Gen-
eral Counsel of the Federal Housing Finance
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Privacy Act Imple-
mentation” (RIN2590-AA46) received during
recess of the Senate in the Office of the
President of the Senate on August 17, 2011; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2951. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, a
report relative to material violations or sus-
pected material violations of regulations re-
lating to Treasury auctions and other Treas-
ury securities offerings for the period of Jan-
uary 1, 2010 through December 31, 2010; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2952. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, an
annual report for the period of January 1,
2010 through December 31, 2010 relative to
any exceptions granted by the Secretary of
the Treasury to the prohibition against fa-
vored treatment of a government securities
broker or government securities dealer; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-2953. A communication from the Fiscal
Assistant Secretary, Department of the
Treasury, transmitting, pursuant to law, a
report relative to a significant modification
to the auction process for issuing United
States Treasury obligations; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2954. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, the Uniform Resource
Locator (URL) for a report entitled ‘ ‘En-
forcement First’ for Removal Actions’ re-
ceived in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Environment and Public Works.

EC-2955. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Ohio; Control of Emissions of Organic
Materials that are Not Regulated by Volatile
Organic Compound Reasonably Available
Control Technology Rules” (FRL No. 9451-4)
received in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Environment and Public Works.

EC-2956. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Maryland; Update to Materials Incor-
porated by Reference” (FRL No. 9454-1) re-
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ceived in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Environment and Public Works.

EC-2957. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Colorado; Revised Definitions; Con-
struction Permit Program Fee Increases;
Regulation 3” (FRL No. 9454-3) received in
the Office of the President of the Senate on
September 6, 2011; to the Committee on Envi-
ronment and Public Works.

EC-2958. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Pennsylvania; Adoption of Control
Techniques Guidelines for Large Appliance
and Metal Furniture Coatings’” (FRL No.
9453-7) received in the Office of the President
of the Senate on September 6, 2011; to the
Committee on Environment and Public
Works.

EC-2959. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Pennsylvania; Control of Nitrogen Ox-
ides Emissions from Glass Melting Fur-
naces” (FRL No. 9453-9) received in the Of-
fice of the President of the Senate on Sep-
tember 6, 2011; to the Committee on Environ-
ment and Public Works.

EC-2960. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Virginia; Revisions to Clean Air Inter-
state Rule Emissions Trading Program’
(FRL No. 9453-6) received in the Office of the
President of the Senate on September 6, 2011;
to the Committee on Environment and Pub-
lic Works.

EC-2961. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans; New
York Reasonable Further Progress Plans,
Emissions Inventories, Contingency Meas-
ures and Motor Vehicle Emissions Budgets’
(FRL No. 9453-2) received in the Office of the
President of the Senate on September 6, 2011;
to the Committee on Environment and Pub-
lic Works.

EC-2962. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Revisions and Ad-
ditions to Motor Vehicle Fuel Economy
Label; Correction” (FRL No. 9459-8) received
during recess of the Senate in the Office of
the President of the Senate on August 31,
2011; to the Committee on Environment and
Public Works.

EC-2963. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; West Virginia: Kentucky; Ohio; Hun-
tington-Ashland Nonattainment Area; Deter-
minations of Attainment of the 1997 Annual
Fine Particulate Standards’ (FRL No. 9459-
4) received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 31, 2011; to the Committee on Environ-
ment and Public Works.
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EC-2964. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans and Des-
ignations of Areas for Air Quality Planning
Purposes; Kentucky and Indiana; Louisville;
Determination of Attainment by Applicable
Attainment Date for the 1997 Annual Fine
Particulate Standards’” (FRL No. 9459-5) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
31, 2011; to the Committee on Environment
and Public Works.

EC-2965. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans; Geor-
gia: Prevention of Significant Deterioration;
Greenhouse Gas Tailoring Rule and Fine
Particulate Matter Revision’ (FRL No. 9458-
1) received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 31, 2011; to the Committee on Environ-
ment and Public Works.

EC-2966. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Virginia; Permits for Major Sta-
tionary Sources and Major Modifications Lo-
cating in Prevention of Significant Deterio-
ration Areas’” (FRL No. 9459-1) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 31, 2011; to
the Committee on Environment and Public
Works.

EC-2967. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans and Des-
ignations of Areas for Air Quality Planning
Purposes; Alabama, Tennessee, and Georgia:
Chattanooga and Macon; Determination of
Attainment by Applicable Attainment Date
for the 1997 Annual Fine Particulate Stand-
ards” (FRL No. 9459-2) received during recess
of the Senate in the Office of the President
of the Senate on August 31, 2011; to the Com-
mittee on Environment and Public Works.

EC-2968. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans and Des-
ignations of Areas for Air Quality Planning
Purposes; Georgia: Rome; Determination of
Attainment by Applicable Attainment Date
for the 1997 Annual Fine Particulate Stand-
ards’ (FRL No. 9459-3) received during recess
of the Senate in the Office of the President
of the Senate on August 31, 2011; to the Com-
mittee on Environment and Public Works.

EC-2969. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, the Uniform Resource
Locator (URL) for a report entitled ‘‘Memo-
randum: Issuance of 2011 Word Version of
CERCLA Model Remedial DesignJRemedial
Action Consent Decree’ received during re-
cess of the Senate in the Office of the Presi-
dent of the Senate on August 17, 2011; to the
Committee on Environment and Public
Works.

EC-2970. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“Withdrawal of Di-
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rect Final Rule Revising the California State
Implementation Plan, South Coast Air Qual-
ity Management District” (FRL No. 9457-6)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 22, 2011; to the Committee on Environ-
ment and Public Works.

EC-2971. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Change to the Re-
porting Date for Certain Data Elements Re-
quired Under the Mandatory Reporting of
Greenhouse Gases Rule” (FRL No. 9456-3) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
22, 2011; to the Committee on Environment
and Public Works.

EC-2972. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Revisions to the
California State Implementation Plan, San
Joaquin Valley Unified Air Pollution Control
District”” (FRL No. 9455-3) received during
recess of the Senate in the Office of the
President of the Senate on August 22, 2011; to
the Committee on Environment and Public
Works.

EC-2973. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Delaware; Infrastructure State Imple-
mentation Plan Requirement to Address
Interstate Transport for the 2006 24-Hour
PM2.5 NAAQS” (FRL No. 9457-2) received
during recess of the Senate in the Office of
the President of the Senate on August 22,
2011; to the Committee on Environment and
Public Works.

EC-2974. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Review of National
Ambient Air Quality Standards for Carbon
Monoxide” (FRL No. 9455-2) received in the
Office of the President of the Senate on Sep-
tember 6, 2011; to the Committee on Environ-
ment and Public Works.

EC-2975. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Greenhouse Gas
Emissions Standards and Fuel Efficiency
Standards for Medium- and Heavy-Duty En-
gines and Vehicles” (FRL No. 9455-1) re-
ceived in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Environment and Public Works.

EC-2976. A communication from the Acting
Assistant Secretary for Fish and Wildlife and
Parks, National Wildlife Refuge System, De-
partment of the Interior, transmitting, pur-
suant to law, the report of a rule entitled
€¢2011-2012 Refuge-Specific Hunting and Sport
Fishing Regulations’” (RIN1018-AX54) re-
ceived in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Environment and Public Works.

EC-2977. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Branded Prescrip-
tion Drug Fee” (RIN1545-BK34) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 23, 2011; to
the Committee on Finance.

EC-2978. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
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Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Timely Mailing
Treated as Timely Filing’’ (RIN1545-BA99) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
23, 2011; to the Committee on Finance.

EC-2979. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Revenue Procedure
Under Section 263(a) Regarding the Capital-
ization or Deduction of Electric Utility
Transmission and Distribution Costs” (Rev.
Proc. 2011-43) received during recess of the
Senate in the Office of the President of the
Senate on August 23, 2011; to the Committee
on Finance.

EC-2980. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Interest and Pen-
alty Suspension Provisions Under Section
6404(g) of the Internal Revenue Code”
(RIN1545-BG75) received during recess of the
Senate in the Office of the President of the
Senate on August 23, 2011; to the Committee
on Finance.

EC-2981. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“United States In-
come Tax Treaties That Meet the Require-
ments of Section 1(h)(11)(C)(E)(II)” (Notice
2011-64) received during recess of the Senate
in the Office of the President of the Senate
on August 23, 2011; to the Committee on Fi-
nance.

EC-2982. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Definition of Solid
Waste Disposal Facilities for Tax-Exempt
Bond Purposes’ (RIN1545-BD04) received dur-
ing recess of the Senate in the Office of the
President of the Senate on August 23, 2011; to
the Committee on Finance.

EC-2983. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Federal
Rates—September 2011 (Rev. Rul. 2011-20)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 23, 2011; to the Committee on Finance.

EC-2984. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Elections Regard-
ing Start-up Expenditures, Corporation Or-
ganizational Expenditures, and Partnership
Organizational Expenses’ (RIN1545-BET77) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
23, 2011; to the Committee on Finance.

EC-2985. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Annuity and Life
Insurance Contracts with a Long-Term Care
Insurance Feature’ (Notice 2011-68) received
during recess of the Senate in the Office of
the President of the Senate on August 23,
2011; to the Committee on Finance.

EC-2986. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Credibility of U.K.
Remittance Basis Charge’ (Rev. Rul. 2011-19)
received during recess of the Senate in the
Office of the President of the Senate on Au-
gust 23, 2011; to the Committee on Finance.
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EC-2987. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Election to Ex-
pense Certain Refineries’” (RIN1545-BF05) re-
ceived during recess of the Senate in the Of-
fice of the President of the Senate on August
31, 2011; to the Committee on Finance.

EC-2988. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled “Documentation Re-
quirements Under Section 6050W for U.S.
Payors Making Payment Outside the United
States to an Offshore Account’ (Notice 2011-
71) received during recess of the Senate in
the Office of the President of the Senate on
August 31, 2011; to the Committee on Fi-
nance.

EC-2989. A communication from the Dep-
uty Assistant Secretary for Import Adminis-
tration, International Trade Administration,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
“Certification of Factual Information to Im-
port Administration during Antidumping
and Countervailing Duty Proceedings: Sup-
plemental Interim Final Rule” (RIN0625-
AA66) received during recess of the Senate in
the Office of the President of the Senate on
August 29, 2011; to the Committee on Fi-
nance.

EC-2990. A communication from the Direc-
tor, Office of Regulations, Social Security
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘‘Protecting
the Public and Our Personnel to Ensure
Operational Effectiveness” (RIN0960-AH35)
received in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Finance.

EC-2991. A communication from the Direc-
tor of Regulations and Disclosure Law, Cus-
toms and Border Protection, Department of
Homeland Security, transmitting, pursuant
to law, the report of a rule entitled ‘‘Rules of
Origin for Imported Merchandise” (RIN1515-
ADb53) received in the Office of the President
of the Senate on September 6, 2011; to the
Committee on Finance.

EC-2992. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program; Changes to the Electronic
Prescribing (eRx) Incentive Program’
(RIN0938-AR00) received in the Office of the
President of the Senate on September 6, 2011;
to the Committee on Finance.

EC-2993. A communication from the Pro-
gram Manager, Centers for Medicare and
Medicaid Services, Department of Health
and Human Services, transmitting, pursuant
to law, the report of a rule entitled ‘‘Medi-
care Program; Revisions to the Medicare Ad-
vantage and Prescription Drug Benefit Pro-
grams’ (RIN0938-AP24 and RIN0938-AP52) re-
ceived in the Office of the President of the
Senate on September 6, 2011; to the Com-
mittee on Finance.

EC-2994. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report relative to
the activities of the Office of the Medicare
Ombudsman; to the Committee on Finance.

EC-2995. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Medicare Com-
petitive Acquisition Ombudsman’s 2009 An-
nual Report to Congress; to the Committee
on Finance.

————
REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Mr. KOHL, from the Committee on Ap-
propriations, with an amendment in the na-
ture of a substitute:

H.R. 2112. A bill making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Sep-
tember 30, 2012, and for other purposes (Rept.
No. 112-73).

By Ms. LANDRIEU, from the Committee
on Appropriations, with an amendment in
the nature of a substitute:

H.R. 2017. A bill making appropriations for
the Department of Homeland Security for
the fiscal year ending September 30, 2012, and
for other purposes (Rept. No. 112-74).

By Mrs. FEINSTEIN, from the Committee
on Appropriations, with an amendment in
the nature of a substitute:

H.R. 2354. A bill making appropriations for
energy and water development and related
agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes (Rept.
No. 112-75).

———————

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
nominations were submitted:

By Mr. HARKIN for the Committee on
Health, Education, Labor, and Pensions.

*Constance Smith Barker, of Alabama, to
be a Member of the Equal Employment Op-
portunity Commission for a term expiring
July 1, 2016.

*Robert J. Zimmer, of Illinois, to be a
Member of the National Science Board, Na-
tional Science Foundation, for a term expir-
ing May 10, 2016.

*Arnold F. Stancell, of Connecticut, to be
a Member of the National Science Board, Na-
tional Science Foundation, for a term expir-
ing May 10, 2014.

*Walter A. Barrows, of Virginia, to be a
Member of the Railroad Retirement Board
for a term expiring August 28, 2014.

*Charles R. Korsmo, of New York, to be a
Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
October 13, 2011.

*Charles R. Korsmo, of New York, to be a
Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
October 13, 2017.

*John H. Yopp, of Kentucky, to be a Mem-
ber of the Board of Trustees of the Barry
Goldwater Scholarship and Excellence in
Education Foundation for a term expiring
October 13, 2011.

*John H. Yopp, of Kentucky, to be a Mem-
ber of the Board of Trustees of the Barry
Goldwater Scholarship and Excellence in
Education Foundation for a term expiring
October 13, 2017.

*Marcos Edward Galindo, of Idaho, to be a
Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
April 17, 2014.

*Maria E. Rengifo-Ruess, of Virginia, to be
a Member of the Board of Trustees of the
Barry Goldwater Scholarship and Excellence
in Education Foundation for a term expiring
February 4, 2014.

*Robert C. Granger, of New Jersey, to be a
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a
term expiring November 28, 2014.

* Anthony Bryk, of California, to be a
Member of the Board of Directors of the Na-
tional Board for Education Sciences for a
term expiring November 28, 2015.

*Matan Aryeh Koch, of New York, to be a
Member of the National Council on Dis-
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ability for a term expiring September 17,
2013.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. MENENDEZ:

S. 1516. A bill to establish a program under
which the Administrator of the Environ-
mental Protection Agency shall provide
grants to eligible State consortia to estab-
lish and carry out municipal sustainability
certification programs, and for other pur-
poses; to the Committee on Environment and
Public Works.

By Mr. LAUTENBERG (for
Mr. HARKIN, Mr. SANDERS,
BLUMENTHAL, and Mr. REED):

S. 1517. A Dbill to provide for the creation of
jobs; to the Committee on Finance.

By Mr. MANCHIN (for himself, Mr.
HOEVEN, Mr. KIRK, and Mr. SCHUMER):

S. 1518. A bill to require a jobs score for
each spending bill considered in Congress; to
the Committee on the Budget.

By Mr. UDALL of New Mexico (for
himself and Mrs. GILLIBRAND):

S. 1519. A bill to strengthen Indian edu-
cation, and for other purposes; to the Com-
mittee on Indian Affairs.

By Mr. MENENDEZ (for himself, Mr.
LAUTENBERG, Mr. SCHUMER, and Mrs.
GILLIBRAND):

S. 1520. A Dbill to ensure the continued in-
vestigation of terrorist attacks against the
United States attributable to the govern-
ment of Muammar Qaddafi; to the Com-
mittee on Foreign Relations.

By Mrs. GILLIBRAND (for herself and
Mr. SCHUMER):

S. 15621. A bill to provide assistance for ag-
ricultural producers adversely affected by
damaging weather and other conditions re-
lating to Hurricane Irene; to the Committee
on Agriculture, Nutrition, and Forestry.

By Mr. BLUMENTHAL (for himself,
Mr. SCHUMER, Mr. WHITEHOUSE, Mr.
BEGICH, Mr. MANCHIN, Mr. BROWN of
Ohio, and Mr. FRANKEN):

S. 15622. A bill to establish a joint select
committee of Congress to report findings and
propose legislation to restore the Nation’s
workforce to full employment over the pe-
riod of fiscal years 2012 and 2013, and to pro-
vide for expedited consideration of such leg-
islation by both the House of Representa-
tives and the Senate; to the Committee on
Rules and Administration.

By Mr. PAUL:

S.J. Res. 26. A joint resolution expressing
the sense of Congress that Secretary of the
Treasury Timothy Geithner no longer holds
the confidence of Congress or of the people of
the United States; read the first time.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mrs. MURRAY (for herself, Mr.
ALEXANDER, Mr. ENzI, Mr. WHITE-
HOUSE, Mr. WEBB, Mr. BEGICH, Mr.

himself,
Mr.
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JOHNSON of South Dakota, Ms. STA-

BENOW, Mr. CARDIN, Mr. CASEY, Ms.
MURKOWSKI, and Ms. MIKULSKI):

S. Res. 258. A resolution supporting the

designation of National Adult Education and

Family Literacy Week; considered and

agreed to.
——
ADDITIONAL COSPONSORS
S. 491

At the request of Mr. PRYOR, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 491, a bill to amend title 38,
United States Code, to recognize the
service in the reserve components of
the Armed Forces of certain persons by
honoring them with status as veterans
under law, and for other purposes.

S. 496

At the request of Mr. McCAIN, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 496, a bill to amend the
Food, Conservation, and Energy Act to
repeal a duplicative program relating
to inspection and grading of catfish.

S. 624

At the request of Mr. MENENDEZ, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
624, a bill to authorize the Department
of Housing and Urban Development to
transform neighborhoods of extreme
poverty into sustainable, mixed-in-
come neighborhoods with access to eco-
nomic opportunities, by revitalizing se-
verely distressed housing, and invest-
ing and leveraging investments in well-
functioning services, educational op-
portunities, public assets, public trans-
portation, and improved access to jobs.

S. 634

At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 634, a bill to ensure that the
courts of the United States may pro-
vide an impartial forum for claims
brought by United States citizens and
others against any railroad organized
as a separate legal entity, arising from
the deportation of United States citi-
zens and others to Nazi concentration
camps on trains owned or operated by
such railroad, and by the heirs and sur-
vivors of such persons.

S. 800

At the request of Mr. HARKIN, the
names of the Senator from New Hamp-
shire (Mrs. SHAHEEN) and the Senator
from Hawaii (Mr. AKAKA) were added as
cosponsors of S. 800, a bill to amend the
Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy
for Users to reauthorize and improve
the safe routes to school program.

S. 829

At the request of Mr. CARDIN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 829, a bill to amend title XVIIL
of the Social Security Act to repeal the
Medicare outpatient rehabilitation
therapy caps.

S. 891

At the request of Mr. GRASSLEY, the

name of the Senator from Hawaii (Mr.
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INOUYE) was added as a cosponsor of S.
891, a bill to amend title XVIII of the
Social Security Act to provide for the
recognition of attending physician as-
sistants as attending physicians to
serve hospice patients.

S. 968

At the request of Mr. LEAHY, the
names of the Senator from Pennsyl-
vania (Mr. CASEY) and the Senator
from Wyoming (Mr. ENzI) were added
as cosponsors of S. 968, a bill to prevent
online threats to economic creativity
and theft of intellectual property, and
for other purposes.

S. 986

At the request of Mr. MENENDEZ, the
name of the Senator from Florida (Mr.
RUBIO) was added as a cosponsor of S.
986, a bill to amend the Internal Rev-
enue Code of 1986 to regulate the sub-
sidies paid to rum producers in Puerto
Rico and the Virgin Islands, and for
other purposes.

S. 1025

At the request of Mr. LEAHY, the
name of the Senator from Kansas (Mr.
MORAN) was added as a cosponsor of S.
1025, a bill to amend title 10, United
States Code, to enhance the national
defense through empowerment of the
National Guard, enhancement of the
functions of the National Guard Bu-
reau, and improvement of Federal-
State military coordination in domes-
tic emergency response, and for other
purposes.

S. 1048

At the request of Mr. MENENDEZ, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 1048, a bill to expand sanctions im-
posed with respect to the Islamic Re-
public of Iran, North Korea, and Syria,
and for other purposes.

At the request of Mr. JOHANNS, his
name was added as a cosponsor of S.
1048, supra.

S. 1232

At the request of Ms. AYOTTE, the
name of the Senator from Missouri
(Mr. BLUNT) was added as a cosponsor
of S. 1232, a bill to modify the defini-
tion of fiduciary under the Employee
Retirement Income Security Act of
1974 to exclude appraisers of employee
stock ownership plans.

S. 1213

At the request of Mr. CASEY, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1273, a bill to amend the Fair Labor
Standards Act with regard to certain
exemptions under that Act for direct
care workers and to improve the sys-
tems for the collection and reporting of
data relating to the direct care work-
force, and for other purposes.

S. 1299

At the request of Mr. MORAN, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1299, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the centennial of
the establishment of Lions Clubs Inter-
national.
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S. 1308

At the request of Mr. HATCH, the
name of the Senator from Connecticut
(Mr. BLUMENTHAL) was added as a co-
sponsor of S. 1308, a bill to amend title
18, United States Code, with respect to
child pornography and child exploi-
tation offenses.

S. 1356

At the request of Mr. BROWN of Mas-
sachusetts, the name of the Senator
from Maine (Ms. SNOWE) was added as a
cosponsor of S. 1356, a bill to amend
title XIX of the Social Security Act to
encourage States to increase generic
drug utilization under Medicaid, and
for other purposes.

S. 1369

At the request of Mr. CRAPO, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 1369, a bill to amend the Federal
Water Pollution Control Act to exempt
the conduct of silvicultural activities
from national pollutant discharge
elimination system permitting require-
ments.

S. 1376

At the request of Mr. ENzI, the name
of the Senator from North Carolina
(Mr. BURR) was added as a cosponsor of
S. 1376, a bill to conform income cal-
culations for purposes of eligibility for
the refundable credit for coverage
under a qualified health plan and for
Medicaid to existing Federal low-in-
come assistance programs.

S. 1381

At the request of Mr. BLUMENTHAL,
the name of the Senator from New Jer-
sey (Mr. LAUTENBERG) was added as a
cosponsor of S. 1381, a bill to provide
for the expansion of Federal efforts
concerning the prevention, education,
treatment, and research activities re-
lated to Lyme and other tick-borne dis-
ease, including the establishment of a
Tick-Borne Diseases Advisory Com-
mittee.

S. 1395

At the request of Mr. BARRASSO, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1395, a bill to ensure that all
Americans have access to waivers from
the Patient Protection and Affordable
Care Act.

S. 1427

At the request of Mr. LUGAR, the
names of the Senator from Indiana
(Mr. CoATs) and the Senator from Min-
nesota (Ms. KLOBUCHAR) were added as
cosponsors of S. 1427, a bill to amend
the Food, Conservation, and Energy
Act of 2008 to authorize producers on a
farm to produce fruits and vegetables
for processing on the base acres of the
farm.

S. 1438

At the request of Mr. JOHANNS, his
name was added as a cosponsor of S.
1438, a bill to provide that no agency
may take any significant regulatory
action until the unemployment rate is
equal to or less than 7.7 percent.
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S. 1440
At the request of Mr. ALEXANDER, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 1440, a bill to reduce
preterm labor and delivery and the risk
of pregnancy-related deaths and com-
plications due to pregnancy, and to re-
duce infant mortality caused by pre-
maturity.
S. 1454
At the request of Mr. DURBIN, the
names of the Senator from North Caro-
lina (Mrs. HAGAN) and the Senator
from Hawaii (Mr. AKAKA) were added as
cosponsors of S. 1454, a bill to amend
title XVIII of the Social Security Act
to provide for extended months of
Medicare coverage of immuno-
suppressive drugs for kidney transplant
patients and other renal dialysis provi-
sions.
S. 1463
At the request of Mr. MERKLEY, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 1463, a bill to amend the Civil
Rights Act of 1964 to protect
breastfeeding by new mothers and to
provide for reasonable break time for
nursing mothers.
S. 1467
At the request of Mr. BLUNT, the
name of the Senator from Indiana (Mr.
CoATS) was added as a cosponsor of S.
1467, a bill to amend the Patient Pro-
tection and Affordable Care Act to pro-
tect rights of conscience with regard to
requirements for coverage of specific
items and services.
S. 1508
At the request of Mr. MENENDEZ, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
Connecticut (Mr. LIEBERMAN) were
added as cosponsors of S. 1508, a bill to
extend loan limits for programs of the
Federal Housing Administration, the
government-sponsored enterprises, and
the Department of Veterans Affairs,
and for other purposes.
S.J. RES. 17
At the request of Mr. MCCONNELL,
the name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S.J. Res. 17, a joint resolution
approving the renewal of import re-
strictions contained in the Burmese
Freedom and Democracy Act of 2003.
S.J. RES. 19
At the request of Mr. HATCH, the
name of the Senator from Nevada (Mr.
HELLER) was added as a cosponsor of
S.J. Res. 19, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States authorizing
Congress to prohibit the physical dese-
cration of the flag of the United States.
S.J. RES. 25
At the request of Mr. RISCH, his name
was added as a cosponsor of S.J. Res.
25, a joint resolution relating to the
disapproval of the President’s exercise
of authority to increase the debt limit,
as submitted under section 3101A of
title 31, United States Code, on August
2, 2011.
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S. RES. 132

At the request of Mr. NELSON of Ne-
braska, the names of the Senator from
Michigan (Mr. LEVIN), the Senator
from New York (Mrs. GILLIBRAND) and
the Senator from Delaware (Mr. COONS)
were added as cosponsors of S. Res. 132,
a resolution recognizing and honoring
the zoos and aquariums of the United
States.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. UDALL of New Mexico
(for himself and Mrs. GILLI-
BRAND):

S. 1519. A bill to strengthen Indian
education, and for other purposes; to
the Committee on Indian Affairs.

Mr. UDALL of New Mexico. Mr.
President, I rise today to discuss the
issue of tribal education; an issue of
great importance to Indian Country,
but one that does not receive the at-
tention it should from the rest of the
nation.

Native students’ academic outcomes
show the worst achievement gaps in
the country. Graduation rates for
American Indians and Alaska Natives
are lower than the graduation rates for
all other racial and ethnic groups.
American Indian and Alaska Native
students have a lower average score in
reading than other students. Sadly
there’s been little improvement to
these statistics over the past 80 years.

I hear often from many of the tribal
school districts in my State, and the
issues they face in providing quality
education to their students are numer-
ous. Aging infrastructure badly in need
of renovation. Difficulties in recruiting
trained, Native teachers and adminis-
trators. Chronic underfunding and late
payments of Impact Aid. The failure of
No Child Left Behind requirements to
address tribal needs and learning styles
especially related to language and cul-
ture. All are impediments to the goal
of improving educational outcomes of
Native American youth.

To try and help address these issues,
I rise today to introduce the Building
upon the Unique Indian Learned and
Development, or BUILD, Act. This leg-
islation is an important step towards
improving the conditions and teaching
for Native American students.

In general, our Nation’s schools are
aging and in a state of disrepair. But
this is especially true of BIE schools,
where over half of the almost 4,500 edu-
cation buildings are over 30 years old,
and more than 20 percent are more
than 50 years old. It is reprehensible
that any child is being subjected to
learning conditions that are literally a
danger to them. Although education
construction has improved dramati-
cally over the last few years, the de-
ferred maintenance backlog is still es-
timated to be over $500 million and in-
creasing annually. How can we expect
our students to succeed academically
when we fail to provide them with a
proper environment to achieve success?
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That is why the BUILD Act includes
a School Facility Innovation Contest,
which would allow students and faculty
who learn and work in these old school
buildings, as well as engineering and
architecture students and faculty na-
tionwide to propose creative ways to
improve tribal school facilities through
a national competition. It is time for
bold, new ideas to renovate or replace
these old facilities, and there’s no one
better to contribute than those who
use the buildings most often, and some
of the brightest architectural and engi-
neering minds in the country.

In addition to infrastructure needs, a
major concern is the achievement gap
of Native American students. So many
of them are not reaching their aca-
demic potential. These students need
to be inspired and shown the possibili-
ties in their future. One way to do so is
to expose them to successful members
of their own communities and cultural
backgrounds. These kids must have
role models, mentors, and teachers,
from their community and culture. Un-
fortunately, today, while American In-
dians are 11 percent of the student pop-
ulation, less than 3 percent of their
teachers, counselors or principals are
also Native American.

New Mexico has already developed
some programs to increase the pipeline
for Native American teachers and lead-
ers, both in its tribal colleges and non-
tribal colleges. These local programs
are models for what can be expanded in
New Mexico and nationwide. We need
many more programs growing local
leaders to meet the needs of the tribal
schools.

For example, Southwestern Indian
Polytechnic Institute offers an Early
Childhood Associate Degree program,
which works closely with the sur-
rounding tribal communities to meet
the Office of Head Start standards for
certified Early Childhood educators in
their classrooms.

New Mexico State University offers
an American Indian Education Doc-
toral Program in its College of Edu-
cation, where the majority of students
stay to work in NM.

The University of New Mexico offers
an Institute for American Indian Edu-
cation to encourage upper-level Native
American undergraduates to consider
teaching, and helps paraprofessionals
from tribal communities receive their
teaching certification. In addition, it
offers Native Language teachers pro-
fessional development and training for
language revitalization and immersion
style teaching.

At the Zuni Pueblo’s ‘“Grow your
Own’ program, started in 1980, tribal
members attend Saturday school to
produce Zuni-certified teachers, meet-
ing the state’s alternative certifi-
cation.

Research tells us that with incen-
tives, we can increase the number of ef-
fective Native teachers and leaders in
public and tribal schools. And all of
these programs are a great example of
it.
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But more must be done, which is why
the BUILD Act seeks to provide these
incentives and expand the pipeline for
Native American students to become
teachers, principals and administra-
tors. Strong classroom teachers and
school leadership must be developed,
not left to chance.

In addition to Native American stu-
dents learning from Native American
teachers and mentors, learning in their
own language and culture has been
shown to improve academic outcomes.
Schools can succeed when they pro-
mote and maintainan overall edu-
cational climate that values and re-
spects Native language and culture,
and make the curriculum relevant to
Native students’ lives. Native Amer-
ican children who are proficient in
their native language have higher pro-
ficiency in English and lower dropout
rates.

My bill would strengthen language
and culturally based education by al-
lowing tribal leaders and elders to
teach Native language in schools.
School districts in New Mexico are pi-
loting programs like these.

For example, the Mescalero Apache
Schools developed a Native Language
K-12 Curriculum aligned to New Mex-
ico State Standards where tribal mem-
bers are teaching in the school system.

The Central Consolidated School Dis-
trict is the first public school in the
State to implement a language Immer-
sion Program/Model in Navajo lan-
guage.

The Pueblo of Jemez has created an
Education Collaborative by coordi-
nating effort between Tribal, Public,
Charter and Bureau school educators
and administrators to align curriculum
and transitions from one school to the
next, while supporting and honoring
the Jemez language, culture and tradi-
tions.

Also related to this, the BUILD Act
reauthorizes the Esther Martinez Act
for native language immersion pro-
grams, and allows standards, assess-
ments, and teaching strategies to ac-
commodate diverse culture and lan-
guage learning needs.

Last but not least, the BUILD Act
calls for both full and forward funding
of Impact Aid. Forward funding so that
tribal school administrators will know
before the school year begins what re-
sources they have for salaries, for
maintenance and utilities, and for sup-
plies. Full funding so that school dis-
tricts receive the funds they need to
provide a quality education to all chil-
dren.

For many of these local school dis-
tricts responsible for educating chil-
dren connected to federal land, Impact
Aid represents the basic funding that
supports their schools. Yet, Impact Aid
appropriations have not matched the
loss in property taxes that these com-
munities would otherwise have been
able to use to support their local
schools. Impact Aid construction and
facilities funds have been redirected to
basic support, resulting in school build-
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ings deteriorating and in such poor
condition that no parent could expect
their child to learn in them. Years of
not fully funding Impact Aid has re-
sulted in Indian Treaty Land school
districts with insufficient resources to
meet Average Yearly Progress under
No Child Left Behind, including the
difficulties to retain highly qualified
teachers and purchase adequate com-
puter equipment to educate its chil-
dren, and an inability to renovate ex-
isting facilities and maintain adequate
transportation fleets.

In developing the BUILD Act, I
worked closely with many tribes, In-
dian Educators, and Indian institutes
of higher education and am happy to
have the support from many of them.
Southwestern Indian Polytechnic Insti-
tute, Institute of American Indian
Arts, Navajo Technical College, the NM
Indian Education Advisory Council, the
National Indian Education Association,
American Indian Higher Education
Consortium, and National Association
of Federally Impacted Schools have all
endorsed the BUILD Act. I would like
to thank them for their support and
collaboration.

I would also like to thank Senator
AKAKA, my chairman on the Indian Af-
fairs Committee, with whom I worked
to include many of these provisions in
the Native CLASS Act, which he intro-
duced this past June. The Native
CLASS Act is important legislation
that will improve the Elementary and
Secondary Education Act by including
provisions to strengthen tribal control
of education for Native American stu-
dents through relationships between
tribes and local education agencies and
greater parental involvement with
school districts; by providing alter-
natives to detention programs for at-
risk Indian children; and by providing
for alternative licensure and other in-
centives to increase the number of
skilled native language teachers.

I look forward to working with Sen-
ator AKAKA and the rest of my col-
leagues to ensure that the provisions
and ideas in the BUILD Act and Native
CLASS Act are reflected in any ESEA
Reauthorization legislation. Native
American children are the future of
their communities and our nation.
They deserve equal access to resources,
teachers, and safe schools. Unfortu-
nately, to date, they have not been get-
ting this. It is long past time for us to
do something about it.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  258—SUP-
PORTING THE DESIGNATION OF
NATIONAL ADULT EDUCATION
AND FAMILY LITERACY WEEK

Mrs. MURRAY (for herself, Mr. ALEX-
ANDER, MR. ENZI, Mr. WHITEHOUSE, Mr.
WEBB, Mr. BEGICH, Mr. JOHNSON of
South Dakota, Ms. STABENOW, Mr.
CARDIN, Mr. CASEY, Ms. MURKOWSKI,
and Ms. MIKULSKI) submitted the fol-

S5389

lowing resolution; which was consid-
ered and agreed to:

S. RES. 258
Whereas the National Assessment of Adult
Literacy reports that approximately

90,000,000 adults in the United States lack
the literacy, numeracy, or English language
skills necessary to succeed at home, in the
workplace, and in society;

Whereas the literacy of the people of the
United States is essential for the social and
economic well-being of the United States,
and literacy allows individuals to benefit
from full participation in society;

Whereas the United States reaps the eco-
nomic benefits from the efforts of individ-
uals to raise their literacy, numeracy, and
English language skills;

Whereas literacy and educational skills are
a prerequisite to individuals reaping the full
benefit of opportunities in the United States;

Whereas the economy and the position of
the United States in the world marketplace
depend on having a literate, skilled popu-
lation;

Whereas the unemployment rate in the
United States is highest among individuals
without a high school diploma or an equiva-
lent credential, indicating that education is
key to economic recovery;

Whereas parents who are educated and
read to their children directly impact the
educational success of their children;

Whereas parental involvement is a key pre-
dictor of a child’s success, and the level of
parental involvement increases as the edu-
cation level of the parent increases;

Whereas parents in family literacy pro-
grams become more involved in their chil-
dren’s education and gain the tools nec-
essary to obtain a job or find better employ-
ment;

Whereas, as a result of family literacy pro-
grams, children’s lives become more stable,
and success in the classroom, and in all fu-
ture endeavors, becomes more likely;

Whereas adults need to be part of a long-
term solution to the education challenges of
the United States;

Whereas many older people in the United
States lack the reading, math, or English
language skills necessary to read a prescrip-
tion and follow medical instructions, endan-
gering their lives and the lives of their loved
ones;

Whereas many individuals who are unem-
ployed, underemployed, or receive public as-
sistance lack the literacy skills to obtain
and keep a job to sustain their family, con-
tinue their education, or participate in job
training programs;

Whereas many high school dropouts do not
have the literacy skills to complete their
education, transition to postsecondary edu-
cation or career and technical training, or
become employed;

Whereas a large percentage of individuals
in prison have low educational skills, and
prisoners without educational skills are
more likely to return to prison once re-
leased;

Whereas many immigrants to the United
States do not have the literacy skills nec-
essary to succeed in the United States;

Whereas National Adult Education and
Family Literacy week highlights the need to
ensure that each and every citizen has the
necessary literacy and educational skills to
succeed at home, at work, and in society;
and

Whereas the week beginning September 12,
2011, would be an appropriate week to des-
ignate as National Adult Education and
Family Literacy Week: Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of National
Adult Education and Family Literacy Week,
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including raising public awareness about the
importance of adult education, workforce
skills, and family literacy;

(2) encourages people across the United
States to support programs to assist those in
need of adult education, workforce skills up-
grading, and family literacy programs; and

(3) recognizes the importance of adult edu-
cation, workforce skills, and family literacy
programs, and calls upon public, private, and
non-profit stakeholders to support increased
access to adult education and family literacy
programs to ensure a literate society.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 594. Mr. JOHNSON of Wisconsin (for
himself and Mr. JOHANNS) submitted an
amendment intended to be proposed by him
to the bill H.R. 1249, to amend title 35,
United States Code, to provide for patent re-
form; which was ordered to lie on the table.

SA 595. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill H.R. 1249, supra; which was or-
dered to lie on the table.

SA 596. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill H.R. 1249, supra; which was or-
dered to lie on the table.

SA 597. Ms. CANTWELL submitted an
amendment intended to be proposed by her
to the bill H.R. 1249, supra; which was or-
dered to lie on the table.

SA 598. Mr. PAUL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1249, supra; which was ordered to lie
on the table.

SA 599. Mr. COBURN (for himself, Mr.
DEMINT, Mrs. FEINSTEIN, Mrs. BOXER, Mr.
UDALL of Colorado, Mr. ENZI, and Mr. BURR)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 1249, supra;
which was ordered to lie on the table.

SA 600. Mr. SESSIONS (for himself, Mr.
MANCHIN, Mr. COBURN, and Mr. LEE) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1249, supra;
which was ordered to lie on the table.

————

TEXT OF AMENDMENTS

SA 594. Mr. JOHNSON of Wisconsin
(for himself and Mr. JOHANNS) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 1249,
to amend title 35, United States Code,
to provide for patent reform; which was
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing:
SEC. REGULATION MORATORIUM AND
JOBS PRESERVATION ACT OF 2011.

(a) SHORT TITLE.—This section may be
cited as the ‘“Regulation Moratorium and
Jobs Preservation Act of 2011”°.

(b) DEFINITIONS.—In this section—

(1) the term ‘‘agency’ has the meaning
given under section 3502(1) of title 44, United
States Code;

(2) the term ‘‘regulatory action’” means
any substantive action by an agency that
promulgates or is expected to lead to the
promulgation of a final regulation, including
notices of inquiry, advance notices of pro-
posed rulemaking, and notices of proposed
rulemaking;

(3) the term ‘‘significant regulatory ac-
tion” means any regulatory action that is
likely to result in a rule or guidance that
may—

(A) have an annual effect on the economy
of $100,000,000 or more or adversely affect in
a material way the economy, a sector of the
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economy, productivity, competition, jobs,
the environment, public health or safety,
small entities, or State, local, or tribal gov-
ernments or communities;

(B) create a serious inconsistency or other-
wise interfere with an action taken or
planned by another agency;

(C) materially alter the budgetary impact
of entitlements, grants, user fees, or loan
programs or the rights and obligations of re-
cipients thereof; or

(D) raise novel legal or policy issues; and

(4) the term ‘‘small entities’ has the mean-
ing given under section 601(6) of title 5,
United States Code.

(c) SIGNIFICANT REGULATORY ACTIONS.—

(1) IN GENERAL.—NoO agency may take any
significant regulatory action, until the Bu-
reau of Labor Statistics average of monthly
unemployment rates for any quarter begin-
ning after the date of enactment of this Act
is equal to or less than 7.7 percent.

(2) DETERMINATION.—The Secretary of
Labor shall submit a report to the Director
of the Office of Management and Budget
whenever the Secretary determines that the
Bureau of Labor Statistics average of
monthly unemployment rates for any quar-
ter beginning after the date of enactment of
this Act is equal to or less than 7.7 percent.

(d) WAIVERS.—

(1) NATIONAL SECURITY OR NATIONAL EMER-
GENCY.—The President may waive the appli-
cation of subsection (c) to any significant
regulatory action, if the President—

(A) determines that the waiver is nec-
essary on the basis of national security or a
national emergency; and

(B) submits notification to Congress of
that waiver and the reasons for that waiver.

(2) ADDITIONAL WAIVERS.—

(A) SUBMISSION.—The President may sub-
mit a request to Congress for a waiver of the
application of subsection (¢c) to any signifi-
cant regulatory action.

(B) CONTENTS.—A submission under this
paragraph shall include—

(i) an identification of the significant regu-
latory action; and

(ii) the reasons which necessitate a waiver
for that significant regulatory action.

(C) CONGRESSIONAL ACTION.—Congress shall
give expeditious consideration and take ap-
propriate legislative action with respect to
any waiver request submitted under this
paragraph.

(e) JUDICIAL REVIEW.—

(1) DEFINITION.—In this subsection, the
term ‘‘small business’” means any business,
including an unincorporated business or a
sole proprietorship, that employs not more
than 500 employees or that has a net worth
of less than $7,000,000 on the date a civil ac-
tion arising under this section is filed.

(2) REVIEW.—Any person that is adversely
affected or aggrieved by any significant reg-
ulatory action in violation of this section is
entitled to judicial review in accordance
with chapter 7 of title 5, United States Code.

(3) JURISDICTION.—Each court having juris-
diction to review any significant regulatory
action for compliance with any other provi-
sion of law shall have jurisdiction to review
all claims under this section.

(4) RELIEF.—In granting any relief in any
civil action under this subsection, the court
shall order the agency to take corrective ac-
tion consistent with this section and chapter
T of title 5, United States Code, including re-
manding the significant regulatory action to
the agency and enjoining the application or
enforcement of that significant regulatory
action, unless the court finds by a preponder-
ance of the evidence that application or en-
forcement is required to protect against an
imminent and serious threat to the national
security from persons or states engaged in
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hostile or military activities against the
United States.

(5) REASONABLE ATTORNEY FEES FOR SMALL
BUSINESSES.—The court shall award reason-
able attorney fees and costs to a substan-
tially prevailing small business in any civil
action arising under this section. A party
qualifies as substantially prevailing even
without obtaining a final judgment in its
favor if the agency changes its position as a
result of the civil action.

(6) LIMITATION ON COMMENCING CIVIL AC-
TION.—A person may seek and obtain judicial
review during the 1-year period beginning on
the date of the challenged agency action or
within 90 days after an enforcement action
or notice thereof, except that where another
provision of law requires that a civil action
be commenced before the expiration of that
1-year period, such lesser period shall apply.

SA 595. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 1249, to amend
title 35, United States Code, to provide
for patent reform; which was ordered
to lie on the table; as follows:

On page 119, strike line 21 and all that fol-
lows through page 125, line 11, and insert the
following:

SEC. 18. TRANSITIONAL PROGRAM FOR COVERED
BUSINESS-METHOD PATENTS.

(a) REFERENCES.—Except as otherwise ex-
pressly provided, wherever in this section
language is expressed in terms of a section or
chapter, the reference shall be considered to
be made to that section or chapter in title
35, United States Code.

(b) TRANSITIONAL PROGRAM.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Director shall issue regulations establishing
and implementing a transitional post-grant
review proceeding for review of the validity
of covered business-method patents. The
transitional proceeding implemented pursu-
ant to this subsection shall be regarded as,
and shall employ the standards and proce-
dures of, a post-grant review under chapter
32, subject to the following exceptions and
qualifications:

(A) Section 321(c) and subsections (e)(2), (),
and (g) of section 325 shall not apply to a
transitional proceeding.

(B) A person may not file a petition for a
transitional proceeding with respect to a
covered business-method patent unless the
person or his real party in interest has been
sued for infringement of the patent or has
been charged with infringement under that
patent.

(C) A petitioner in a transitional pro-
ceeding who challenges the validity of 1 or
more claims in a covered business-method
patent on a ground raised under section 102
or 103 as in effect on the day prior to the
date of enactment of this Act may support
such ground only on the basis of—

(i) prior art that is described by section
102(a) (as in effect on the day prior to the
date of enactment of this Act); or

(ii) prior art that—

(I) discloses the invention more than 1 year
prior to the date of the application for pat-
ent in the United States; and

(IT) would be described by section 102(a) (as
in effect on the day prior to the date of en-
actment of this Act) if the disclosure had
been made by another before the invention
thereof by the applicant for patent.

(D) The petitioner in a transitional pro-
ceeding, or his real party in interest, may
not assert either in a civil action arising in
whole or in part under section 1338 of title 28,
United States Code, or in a proceeding before
the International Trade Commission that a
claim in a patent is invalid on any ground
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that the petitioner raised during a transi-
tional proceeding that resulted in a final
written decision.

(E) The Director may institute a transi-
tional proceeding only for a patent that is a
covered business-method patent.

(2) EFFECTIVE DATE.—The regulations
issued pursuant to paragraph (1) shall take
effect on the date that is 1 year after the
date of enactment of this Act and shall apply
to all covered business-method patents
issued before, on, or after such date of enact-
ment, except that the regulations shall not
apply to a patent described in section
6(£)(2)(A) of this Act during the period that a
petition for post-grant review of that patent
would satisfy the requirements of section
321(c).

(3) SUNSET.—

(A) IN GENERAL.—This subsection, and the
regulations issued pursuant to this sub-
section, are repealed effective on the date
that is 4 years after the date that the regula-
tions issued pursuant to paragraph (1) take
effect.

(B) APPLICABILITY.—Notwithstanding sub-
paragraph (A), this subsection and the regu-
lations implemented pursuant to this sub-
section shall continue to apply to any peti-
tion for a transitional proceeding that is
filed prior to the date that this subsection is
repealed pursuant to subparagraph (A).

(¢) REQUEST FOR STAY.—

(1) IN GENERAL.—If a party seeks a stay of
a civil action alleging infringement of a pat-
ent under section 281 in relation to a transi-
tional proceeding for that patent, the court
shall decide whether to enter a stay based
on—

(A) whether a stay, or the denial thereof,
will simplify the issues in question and
streamline the trial;

(B) whether discovery is complete and
whether a trial date has been set;

(C) whether a stay, or the denial thereof,
would unduly prejudice the nonmoving party
or present a clear tactical advantage for the
moving party; and

(D) whether a stay, or the denial thereof,
will reduce the burden of litigation on the
parties and on the court.

(2) REVIEW.—A party may take an imme-
diate interlocutory appeal from a district
court’s decision under paragraph (1). The
United States Court of Appeals for the Fed-
eral Circuit shall review the district court’s
decision to ensure consistent application of
established precedent, and such review may
be de novo.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘covered business method pat-
ent’”” means a patent that claims a method or
corresponding apparatus for performing data
processing operations utilized in the prac-
tice, administration, or management of a fi-
nancial product or service, except that the
term shall not include patents for techno-
logical inventions. Solely for the purpose of
implementing the transitional proceeding
authorized by this subsection, the Director
shall prescribe regulations for determining
whether a patent is for a technological in-
vention.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as amending
or interpreting categories of patent-eligible
subject matter set forth under section 101.

SA 596. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 1249, to amend
title 35, United States Code, to provide
for patent reform; which was ordered
to lie on the table; as follows:

On page 124, line 19, strike all through page

125, line 7, and insert the following:
(d) DEFINITION.—
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(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘covered business method pat-
ent”’—

(A) means a patent that claims a method
or corresponding apparatus for performing
data processing operations utilized in the
practice, administration, or management of
a financial product or service;

(B) shall include only patents claiming ab-
stract business concepts; and

(C) shall not include patents for techno-
logical inventions or inventions relating pre-
dominantly to nonfinancial goods or serv-
ices.

(2) REGULATIONS.—To assist in imple-
menting the transitional proceeding author-
ized by this subsection, the Director shall
issue regulations for determining whether a
patent is for a technological invention or in-
ventions relating predominantly to non-
financial good or services.

SA 597. Ms. CANTWELL submitted
an amendment intended to be proposed
by her to the bill H.R. 1249, to amend
title 35, United States Code, to provide
for patent reform; which was ordered
to lie on the table; as follows:

On page 119, strike line 21 and all that fol-
lows through page 125, line 11.

SA 598. Mr. PAUL submitted an
amendment intended to be proposed by
him to the bill H.R. 1249, to amend title
35, United States Code, to provide for
patent reform; which was ordered to lie
on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SENSE OF CONGRESS.

It is the sense of Congress that Secretary
of the Treasury Timothy Geithner no longer
holds the confidence of Congress or of the
people of the United States.

SA 599. Mr. COBURN (for himself,
Mr. DEMINT, Mrs. FEINSTEIN, Mrs.
BOXER, Mr. UDALL of Colorado, Mr.
ENZzI, and Mr. BURR) submitted an
amendment intended to be proposed by
him to the bill H.R. 1249, to amend title
35, United States Code, to provide for
patent reform; which was ordered to lie
on the table; as follows:

On page 137, line 1, strike all through page
138, line 9, and insert the following:

SEC. 22. PATENT AND TRADEMARK OFFICE FUND-
ING.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the United States Patent and
Trademark Office.

(2) FUND.—The term ‘“Fund” means the
public enterprise revolving fund established
under subsection (c).

(3) OFFICE.—The term ‘Office” means the
United States Patent and Trademark Office.

(4) TRADEMARK ACT OF 1946.—The term
“Trademark Act of 1946 means an Act enti-
tled ‘“Act to provide for the registration and
protection of trademarks used in commerce,
to carry out the provisions of certain inter-
national conventions, and for other pur-
poses’’, approved July 5, 1946 (15 U.S.C. 1051
et seq.) (commonly referred to as the ‘‘Trade-
mark Act of 1946’ or the ‘‘Lanham Act”).

(5) UNDER SECRETARY.—The term ‘‘Under
Secretary” means the Under Secretary of
Commerce for Intellectual Property.

(b) FUNDING.—

(1) IN GENERAL.—Section 42 of title 35,
United States Code, is amended—

(A) in subsection (b), by striking ‘‘Patent
and Trademark Office Appropriation Ac-
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count” and inserting ‘“United States Patent
and Trademark Office Public Enterprise
Fund”’; and

(B) in subsection (c), in the first sentence—

(i) by striking ‘“To the extent’ and all that
follows through ‘‘fees’ and inserting ‘‘Fees’’;
and

(ii) by striking ‘‘shall be collected by and
shall be available to the Director” and in-
serting ‘‘shall be collected by the Director
and shall be available until expended’’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
the later of—

(A) October 1, 2011; or

(B) the first day of the first fiscal year that
begins after the date of the enactment of
this Act.

(¢) USPTO REVOLVING FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund to be known as the ‘‘United
States Patent and Trademark Office Public
Enterprise Fund”’. Any amounts in the Fund
shall be available for use by the Director
without fiscal year limitation.

(2) DERIVATION OF RESOURCES.—There shall
be deposited into the Fund on or after the ef-
fective date of subsection (b)(1)—

(A) any fees collected under sections 41, 42,
and 376 of title 35, United States Code, pro-
vided that notwithstanding any other provi-
sion of law, if such fees are collected by, and
payable to, the Director, the Director shall
transfer such amounts to the Fund, provided,
however, that no funds collected pursuant to
section 9(h) of this Act or section 1(a)(2) of
Public Law 111-45 shall be deposited in the
Fund; and

(B) any fees collected under section 31 of
the Trademark Act of 1946 (15 U.S.C. 1113).

(3) EXPENSES.—Amounts deposited into the
Fund under paragraph (2) shall be available,
without fiscal year limitation, to cover—

(A) all expenses to the extent consistent
with the limitation on the use of fees set
forth in section 42(c) of title 35, United
States Code, including all administrative
and operating expenses, determined in the
discretion of the Under Secretary to be ordi-
nary and reasonable, incurred by the Under
Secretary and the Director for the continued
operation of all services, programs, activi-
ties, and duties of the Office relating to pat-
ents and trademarks, as such services, pro-
grams, activities, and duties are described
under—

(i) title 35, United States Code; and

(ii) the Trademark Act of 1946; and

(B) all expenses incurred pursuant to any
obligation, representation, or other commit-
ment of the Office.

(d) ANNUAL REPORT.—Not later than 60
days after the end of each fiscal year, the
Under Secretary and the Director shall sub-
mit a report to Congress which shall—

(1) summarize the operations of the Office
for the preceding fiscal year, including finan-
cial details and staff levels broken down by
each major activity of the Office;

(2) detail the operating plan of the Office,
including specific expense and staff needs for
the upcoming fiscal year;

(3) describe the long term modernization
plans of the Office;

(4) set forth details of any progress towards
such modernization plans made in the pre-
vious fiscal year; and

(5) include the results of the most recent
audit carried out under subsection (f).

(e) ANNUAL SPENDING PLAN.—

(1) IN GENERAL.—Not later than 30 days
after the beginning of each fiscal year, the
Director shall notify the Committees on Ap-
propriations of both Houses of Congress of
the plan for the obligation and expenditure
of the total amount of the funds for that fis-
cal year in accordance with section 605 of the
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Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006
(Public Law 109-108; 119 Stat. 2334).

(2) CONTENTS.—Each plan under paragraph
(1) shall—

(A) summarize the operations of the Office
for the current fiscal year, including finan-
cial details and staff levels with respect to
major activities; and

(B) detail the operating plan of the Office,
including specific expense and staff needs,
for the current fiscal year.

(f) AupiT.—The Under Secretary shall, on
an annual basis, provide for an independent
audit of the financial statements of the Of-
fice. Such audit shall be conducted in ac-
cordance with generally acceptable account-
ing procedures.

(g) BUDGET.—The Fund shall prepare and
submit each year to the President a busi-
ness-type budget in a manner, and before a
date, as the President prescribes by regula-
tion for the budget program.

(h) SURCHARGE.—Notwithstanding section
11(1)(1)(B), amounts collected pursuant to the
surcharge imposed under section 11(i)(1)(A)
shall be credited to the United States Patent
and Trademark Office Public Enterprise
Fund.

SA 600. Mr. SESSIONS (for himself,
Mr. MANCHIN, Mr. COBURN, and Mr.
LEE) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 1249, to amend title 35, United
States Code, to provide for patent re-
form; which was ordered to lie on the
table; as follows:

On page 149, line 20, strike all through page
150, line 16.

NOTICES OF HEARINGS

JOINT SELECT COMMITTEE ON DEFICIT
REDUCTION

Mrs. MURRAY. Mr. President, I wish
to announce that Joint Select Com-
mittee on Deficit Reduction will meet
in open session on Thursday, Sep-
tember 8, 2011, at 10:30 a.m. in room
2123 of the Rayburn House Office Build-
ing, to consider proposed committee
rules.

JOINT SELECT COMMITTEE ON DEFICIT
REDUCTION

Mrs. MURRAY. Mr. President, I wish
to announce that Joint Select Com-
mittee on Deficit Reduction will meet
in open session on Tuesday, September
13, 2011, at 10:30 a.m., in room 216 of the
Hart Senate Office Building, to conduct
a hearing entitled ‘‘The History and
Drivers of Our Nation’s Debt and Its
Threats.”

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in open session on
Wednesday, September 14, 2011, at 10
a.m. in SD-430 to conduct a hearing en-
titled ‘‘Securing the Pharmaceutical
Supply Chain.”

For further information regarding
this hearing, please contact Elizabeth
Jungman of the committee staff on
(202) 224-7675.
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AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FOREIGN RELATIONS

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on September 7, 2011, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on September 7, 2011, at 10 a.m. to con-
duct a hearing entitled ‘‘Defending the
Nation Since 9/11: Successful Reforms
and Challenges Ahead at the Depart-
ment of Homeland Security.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on September 7, 2011, at 10 a.m., in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled “‘Cybercrime: Updating the Com-
puter Fraud and Abuse Act to Protect
Cyberspace and Combat Emerging
Threats.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. LEAHY. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on September 7, 2011, at 2:30 p.m.,
in room SD-226 of the Dirksen Senate
Office Building, to conduct a hearing
entitled ‘“‘Nominations.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
PRIVILEGES OF THE FLOOR

Mr. MERKLEY. Mr. President, I ask
unanimous consent that my intern,
Yan Perng, have the privilege of the
floor for the balance of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that Madeleine
Bien and Mandy McClure of my staff be
granted floor privileges for the dura-
tion of today’s proceedings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROVIDING FOR A JOINT SESSION
OF CONGRESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of H. Con. Res. 74.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

September 7, 2011

A concurrent resolution (H. Con. Res. 74)
providing for a joint session of Congress to
receive a message from the President.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent the resolution be agreed
to, the motion to reconsider be laid
upon the table, there be no intervening
action or debate, and any statements
related to the resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 74) was agreed to.

———

NATIONAL CELIAC DISEASE
AWARENESS DAY

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of S. Res. 219 and the Senate
proceed to its consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 219) designating Sep-
tember 13, 2011, as ‘‘National Celiac Disease
Awareness Day’’.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution be
agreed to, the preamble be agreed to,
the motion to reconsider be laid upon
the table, with no intervening action
or debate, and that any statements re-
lating to the measure be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 219

Whereas celiac disease affects approxi-
mately 1 in every 130 people in the United
States, for a total of 3,000,000 people;

Whereas the majority of people with celiac
disease have yet to be diagnosed;

Whereas celiac disease is a chronic inflam-
matory disorder that is classified as both an
autoimmune condition and a genetic condi-
tion;

Whereas celiac disease causes damage to
the lining of the small intestine, which re-
sults in overall malnutrition;

Whereas when a person with celiac disease
consumes foods that contain certain protein
fractions, that person suffers a cell-mediated
immune response that damages the villi of
the small intestine, interfering with the ab-
sorption of nutrients in food and the effec-
tiveness of medications;

Whereas such problematic protein frac-
tions are found in wheat, barley, rye, and
oats, which are used to produce many foods,
medications, and vitamins;

Whereas because celiac disease is a genetic
disease, there is an increased incidence of ce-
liac disease in families with a known history
of celiac disease;

Whereas celiac disease is underdiagnosed
because the symptoms can be attributed to
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other conditions and are easily overlooked
by doctors and patients;

Whereas as recently as 2000, the average
person with celiac disease waited 11 years for
a correct diagnosis;

Whereas % of all people with celiac disease
do not show symptoms of the disease;

Whereas celiac disease is diagnosed by
tests that measure the blood for abnormally
high 1levels of the antibodies of immu-
noglobulin A, anti-tissue transglutaminase,
and IgA anti-endomysium antibodies;

Whereas celiac disease can be treated only
by implementing a diet free of wheat, barley,
rye, and oats, often called a ‘‘gluten-free
diet”;

Whereas a delay in the diagnosis of celiac
disease can result in damage to the small in-
testine, which leads to an increased risk for
malnutrition, anemia, lymphoma, adenocar-
cinoma, osteoporosis, miscarriage, con-
genital malformation, short stature, and dis-
orders of the skin and other organs;

Whereas celiac disease is linked to many
autoimmune disorders, including thyroid
disease, systemic lupus erythematosus, type
1 diabetes, liver disease, collagen vascular
disease, rheumatoid arthritis, and Sjogren’s
syndrome;

Whereas the connection between celiac dis-
ease and diet was first established by Dr.
Samuel Gee, who wrote, ‘‘if the patient can
be cured at all, it must be by means of diet’’;

Whereas Dr. Samuel Gee was born on Sep-
tember 13, 1839; and

Whereas the Senate is an institution that
can raise awareness in the general public and
the medical community of celiac disease:
Now, therefore, be it

Resolved, That the Senate—

(1) designates September 13, 2011, as ‘“Na-
tional Celiac Disease Awareness Day’’;

(2) recognizes that all people of the United
States should become more informed and
aware of celiac disease;

(3) calls upon the people of the United
States to observe National Celiac Disease
Awareness Day with appropriate ceremonies
and activities; and

(4) respectfully requests the Secretary of
the Senate to transmit a copy of this resolu-
tion to the Celiac Sprue Association, the
American Celiac Society, and the Celiac Dis-
ease Foundation.

———

NATIONAL ADULT EDUCATION
AND FAMILY LITERACY WEEK

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Res. 258.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 2568) supporting the
designation of the ‘‘National Adult Edu-
cation and Family Literacy Week.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the resolution be
agreed to, the preamble be agreed to,
the motion to reconsider be laid upon
the table, with no intervening action
or debate, and that any statements on
this matter be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, and its preamble,
reads as follows:
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S. RES. 258
Whereas the National Assessment of Adult
Literacy reports that approximately

90,000,000 adults in the United States lack
the literacy, numeracy, or English language
skills necessary to succeed at home, in the
workplace, and in society;

Whereas the literacy of the people of the
United States is essential for the social and
economic well-being of the United States,
and literacy allows individuals to benefit
from full participation in society;

Whereas the United States reaps the eco-
nomic benefits from the efforts of individ-
uals to raise their literacy, numeracy, and
English language skills;

Whereas literacy and educational skills are
a prerequisite to individuals reaping the full
benefit of opportunities in the United States;

Whereas the economy and the position of
the United States in the world marketplace
depend on having a literate, skilled popu-
lation;

Whereas the unemployment rate in the
United States is highest among individuals
without a high school diploma or an equiva-
lent credential, indicating that education is
key to economic recovery;

Whereas parents who are educated and
read to their children directly impact the
educational success of their children;

Whereas parental involvement is a key pre-
dictor of a child’s success, and the level of
parental involvement increases as the edu-
cation level of the parent increases;

Whereas parents in family literacy pro-
grams become more involved in their chil-
dren’s education and gain the tools nec-
essary to obtain a job or find better employ-
ment;

Whereas, as a result of family literacy pro-
grams, children’s lives become more stable,
and success in the classroom, and in all fu-
ture endeavors, becomes more likely;

Whereas adults need to be part of a long-
term solution to the education challenges of
the United States;

Whereas many older people in the United
States lack the reading, math, or English
language skills necessary to read a prescrip-
tion and follow medical instructions, endan-
gering their lives and the lives of their loved
ones;

Whereas many individuals who are unem-
ployed, underemployed, or receive public as-
sistance lack the literacy skills to obtain
and keep a job to sustain their family, con-
tinue their education, or participate in job
training programs;

Whereas many high school dropouts do not
have the literacy skills to complete their
education, transition to postsecondary edu-
cation or career and technical training, or
become employed;

Whereas a large percentage of individuals
in prison have low educational skills, and
prisoners without educational skills are
more likely to return to prison once re-
leased;

Whereas many immigrants to the United
States do not have the literacy skills nec-
essary to succeed in the United States;

Whereas National Adult Education and
Family Literacy week highlights the need to
ensure that each and every citizen has the
necessary literacy and educational skills to
succeed at home, at work, and in society;
and

Whereas the week beginning September 12,
2011, would be an appropriate week to des-
ignate as National Adult Education and
Family Literacy Week: Now, therefore, be it

Resolved, That the Senate—

(1) supports the designation of National
Adult Education and Family Literacy Week,
including raising public awareness about the
importance of adult education, workforce
skills, and family literacy;
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(2) encourages people across the United
States to support programs to assist those in
need of adult education, workforce skills up-
grading, and family literacy programs; and

(3) recognizes the importance of adult edu-
cation, workforce skills, and family literacy
programs, and calls upon public, private, and
non-profit stakeholders to support increased
access to adult education and family literacy
programs to ensure a literate society.

———

MEASURE READ FIRST TIME—S.J.
RES. 26

Mr. REID. I understand there is a
joint resolution at the desk due for its
first reading.

The PRESIDING OFFICER. The
clerk will report the joint resolution
by title for the first time.

The assistant legislative clerk read
as follows:

A joint resolution (S.J. Res. 26) expressing
the sense of the Congress that Secretary of
the Treasury Timothy Geithner no longer
holds the confidence of Congress or of the
people of the United States.

Mr. REID. I now ask for its second
reading, and in order to place the joint
resolution on the calendar under the
provisions of rule XIV, I object to my
own request.

The PRESIDING OFFICER. Objec-
tion is heard. The joint resolution will
receive its second reading on the next
legislative day.

AUTHORIZING APPOINTMENT OF
ESCORT COMMITTEE

Mr. REID. Mr. President, I ask unan-
imous consent that the President of
the Senate be authorized to appoint a
committee on the part of the Senate to
join with a like committee on the part
of the House of Representatives to es-
cort President Obama into the House
Chamber for the joint session at 7 p.m.
on Thursday, September 8, 2011.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR THURSDAY,
SEPTEMBER 8, 2011

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m. on Thursday, Sep-
tember 8; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, and the time for the
two leaders be reserved for their use
later in the day; that following any
leader remarks, the Senate be in a pe-
riod of morning business for 1 hour,
with Senators permitted to speak for
up to 10 minutes each, with the time
equally divided and controlled between
the two leaders or their designees, with
the Republicans controlling the first
half and the majority controlling the
second half; and that following morn-
ing business, the Senate resume consid-
eration of H.R. 1249.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

PROGRAM

Mr. REID. Mr. President, we have
reached an agreement to complete ac-
tion on the bill, as I outlined earlier.

There will be four rollcall votes at
approximately 4 p.m. on Thursday.
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Senators should gather in the Senate
Chamber at 6:30 p.m. tomorrow to pro-
ceed to the House for the joint session.
After the joint session, there will be an
additional rollcall vote on the motion
to proceed to S.J. Res. 25, a joint reso-
lution of disapproval regarding the
debt limit increase.

September 7, 2011

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand adjourned under the
previous order.

There being no objection, the Senate,
at 8 p.m., adjourned until Thursday,
September 8, 2011, at 9:30 a.m.
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