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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable 
KIRSTEN E. GILLIBRAND, a Senator from 
the State of New York. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Lord God, whose mercies 

never fail, we come into Your presence 
with thanksgiving and praise. We are 
thankful that Your mercy is ever-
lasting and Your truth endures to all 
generations. We praise You that we are 
Your people and the sheep of Your pas-
ture. 

Today, enable the Members of this 
body to experience Your presence and 
to receive Your wisdom. May they re-
ceive these blessings, aware of Your 
counsel that, ‘‘to whom much is given, 
much is required.’’ Bless us and all the 
people of the world today and every 
day. 

We pray in Your great Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable KIRSTEN E. 
GILLIBRAND led the Pledge of Alle-
giance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 21, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable KIRSTEN E. 
GILLIBRAND, a Senator from the State of New 
York, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The acting majority leader is rec-
ognized. 

f 

SCHEDULE 

Mr. DURBIN. Madam President, fol-
lowing any leader remarks, the Senate 
will be in morning business for 1 hour 
with the majority controlling the first 
half and the Republicans controlling 
the final half. Following morning busi-
ness, the Senate will resume consider-
ation of H.R. 2832, the GSP bill and the 
vehicle for trade adjustment assist-
ance. 

At approximately 12:30 p.m. there 
will be two rollcall votes in relation to 
the Hatch amendment regarding the ef-
fective date of trade adjustment assist-
ance and the McCain amendment re-
garding a 2-year extension of that pro-
gram. 

Additional rollcall votes are expected 
during today’s session. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will be in a period of morning 
business for 1 hour, the time equally 
divided, with Senators permitted to 
speak therein for up to 10 minutes 

each. The majority will control the 
first half and the Republicans will con-
trol the second half. 

The Senator from Illinois. 
f 

THE ECONOMY 

Mr. DURBIN. Madam President, this 
morning we learned that the Repub-
lican leaders of the House of Represent-
atives and the Senate have done some-
thing which may be unprecedented. We 
are searching for some example in the 
past when this has occurred, but we 
have learned today that the Republican 
leaders of both the House and the Sen-
ate have sent a letter to Federal Re-
serve Chairman Ben Bernanke ahead of 
the central bank’s 2-day meeting that 
begins today. That letter to Chairman 
Bernanke from the Republican congres-
sional leaders instructs him as to what 
they should try to achieve during their 
2-day meeting. 

A former Commissioner of the Fed-
eral Reserve said this is outrageous; 
that an independent agency such as the 
Federal Reserve, which is operated 
with independence of political impact 
and political pressure over the years, 
would now be receiving direct political 
communications from the Republican 
leaders. 

What is the message from the Repub-
lican leaders to the Federal Reserve? 
The message is, don’t lower interest 
rates. I don’t know if Senator MCCON-
NELL, Senator KYL, Speaker BOEHNER, 
or Congressman CANTOR have been 
home lately. But if they have been 
home and met with local businesses, 
small businesses, they will have 
learned very quickly that it is very dif-
ficult for them to borrow money to sus-
tain and expand their businesses and to 
hire more people. 

As we have a monetary policy which 
allows expansion of these businesses 
and expansion of jobs across America, 
we have an opportunity to try to put 
this recession behind us. So what is the 
message of the Republican leaders to 
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the Federal Reserve Board? The mes-
sage is clear and simple: Do nothing. 
Stand by the sidelines and watch this 
economy languish. 

It is the same message the Repub-
lican leaders are sending the President 
of the United States. He came to us al-
most 2 weeks ago and said: We have to 
move together to make this economy 
stronger. We have to find a way, work-
ing together, to create jobs. The Presi-
dent said: Let’s give to working fami-
lies across America a tax cut, a payroll 
tax cut. The average family in my 
State of Illinois will receive about 
$1,500 a year. This will help those fami-
lies who are working but struggling 
from paycheck to paycheck. 

The Republican response to them: 
No. They have said to the President 
they will not accept a payroll tax cut 
for the working families and middle-in-
come families across America. 

The President said: Let’s give to 
businesses across America some help. 
Let’s reduce the payroll tax. In fact, 
let’s create a tax incentive for these 
businesses to hire unemployed workers. 

We know there are plenty of people 
out there who need work. Some busi-
nesses, with an enticement through the 
Tax Code, may be able to finally hire 
that extra worker and reduce the un-
employment rolls. 

The Republican answer, again, is no. 
Time and again, when either the Fed-
eral Reserve Board or the President or, 
in fact, any economist suggests that we 
need to move forward as a nation to 
deal with the recession, the answer 
from the Republican side of the aisle is 
no. 

Now, with this letter to the Federal 
Reserve, the Republican congressional 
leaders are telling the Federal Reserve, 
we believe for the first time in history, 
that they should not provide a vehicle 
for expansion by lowering interest 
rates in this economy. 

That, to me, is wrongheaded. When I 
think of the businesses looking to bor-
row money, when I think of those 
homeowners who need to refinance 
their homes, interest rates are critical 
to the expansion of this economy. Time 
and again, the Republican approach to 
this economy has been simply stated in 
just a few words: Do nothing and pro-
tect the millionaires. 

When the President steps forward 
and asks the wealthiest among us to 
pay something more in terms of their 
own taxes, which is only fair, the Re-
publicans cry foul, class warfare, and 
all the words they have used to defend 
their position defending millionaires 
across America. Most people across 
American understand we are going to 
need to have shared sacrifice to emerge 
from this recession. A lot of families 
are making that sacrifice today. Work-
ing families and middle-income fami-
lies have been falling behind for a long 
time. We want to help them with a 
payroll tax cut and by creating some 
life in this economy that creates new 
jobs. 

Unfortunately, we have no help com-
ing from the Republican side of the 

aisle. The President believes, as we do, 
that putting workers back on the job 
while rebuilding and modernizing 
America is the best way to see us 
through this recession. He believes 
there are pathways back to work for 
Americans looking for jobs. He wants 
to restructure the unemployment com-
pensation program using some innova-
tive techniques that have been popular 
in the past with Republicans but now 
are being rejected because the Presi-
dent offers them—an idea that has been 
suggested of allowing some unem-
ployed workers to come back to work 
and still draw unemployment so they 
can have valuable work experience and 
perhaps find a long-term permanent po-
sition. 

Tax relief for workers and families 
across America—cutting payroll taxes 
in half for 160 million workers—is 
going to be a break they need. Many of 
these workers and working families are 
struggling with high gasoline prices. 
Does $125 a month mean that much to 
a Senator or Congressman? Maybe not. 
But if you are living paycheck to pay-
check and you just saw gasoline go 
over $4 a gallon, $125 is absolutely es-
sential so you can make it back and 
forth to work and do what is necessary 
for your family. The President’s pay-
roll tax cut will help these working 
families, and Republicans oppose it. 

This plan also has deficit reduction. 
The President understands, as we all 
do, that the deficit America now faces 
in our long-term debt needs to be faced 
squarely. He believes—and I share that 
belief—we should spend the next year 
building the economy but make it clear 
that over the long term we are going to 
take the actions necessary to reduce 
our deficit substantially over a 10-year 
period of time by more than $4 trillion. 
That is what the President announced 
when he made his statement on Mon-
day. 

He also realizes that while cutting 
the deficit and reducing America’s 
debt, we have to keep our promise, the 
promise to Americans who receive So-
cial Security. Twenty-six percent of 
Social Security recipients have no 
other source of income. If we talk 
about cutting those benefits or 
privatizing Social Security, as many 
Republicans do, we are putting at risk, 
literally, the lifeblood of 26 percent of 
Social Security recipients. 

For 70 percent of Social Security re-
cipients, Social Security represents 
more than half of their income. So 
they listen carefully as the President 
says we are going to protect the basic 
benefits under Social Security. The 
same holds true for Medicare. Medicare 
is a program that has been dramati-
cally successful. Don’t take my word 
for it, don’t take any politicians’ word 
for it, look at the life expectancy for 
senior citizens since we passed Medi-
care in the 1960s. Senior citizens can 
live independently, with more con-
fidence, and live longer because of 
Medicare. 

We know we have to make changes in 
this program, but let’s do it in the spir-

it of preserving the basic benefit struc-
ture of Medicare. That is essential, and 
the President has made that clear too. 
Those on the Republican side who sup-
port the Congressman PAUL RYAN 
budget, which would basically hand out 
vouchers to seniors and say good luck 
in the insurance marketplace, ignore 
the reality that as people age they 
sometimes face medical challenges 
that others don’t have, and they need 
the benefit and protection of Medicare 
in years to come. 

The President is committed to that. 
The Democrats are committed to that. 
It should be a bipartisan commitment. 

The same is true when it comes to 
Medicaid. This is a program across 
America that is essential in New York 
and Illinois. Thirty-six percent of all 
the children in the State of Illinois 
rely on Medicaid for health insurance. 
More than half of the babies born in 
my State are paid for by the Medicaid 
Program, and 20 percent of Medicaid 
recipients in Illinois consume 60 per-
cent of the money spent. Most of them 
are elderly people who are very poor, 
living on Medicare, relying on Med-
icaid to stay in a convalescent setting 
or a nursing home setting. 

So Medicaid has to be protected as 
well. That is a challenge the President 
and those of us on the Democratic side 
accept. 

The bottom line is, we can move this 
economy forward in a coordinated, bi-
partisan effort; use the President’s 
payroll tax cuts, the business tax cuts 
that are fully paid for; make certain we 
are dedicated to rebuilding America’s 
basic infrastructure; and make certain, 
as well, that we take care of our own: 
the veterans returning from war, 10 
percent of whom are out of work today. 
That is an embarrassment, and it is 
one that should come to an end imme-
diately. We should work on a bipar-
tisan basis to encourage their being 
hired. 

There is something else that worries 
me as we come to the end of this week 
and face a recess for both the House 
and Senate. The Republican leader, 
Congressman ERIC CANTOR of Virginia, 
has suggested we may be facing an-
other government shutdown threat. It 
is just incredible that the Republican 
leader would bring that up as one of 
the options as we go into this week be-
fore recess. 

We don’t need this. We have faced 
two previous threats this year from the 
tea party-dominated Republican House 
of Representatives. They threatened to 
close down the government when we 
passed the continuing resolution. They 
threatened again to close down the 
economy when we faced the debt ceil-
ing. 

At this moment, this perilous mo-
ment in America’s economic history, 
we should not face a government shut-
down again, and the Republican leaders 
in the House should not be suggesting 
that as an alternative. We need to 
work together. 

The bottom line issue is disaster aid. 
I think the Senator from New York 

VerDate Mar 15 2010 01:35 Jun 03, 2012 Jkt 099060 PO 00000 Frm 00002 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\SEPT\S21SE1.REC S21SE1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S5797 September 21, 2011 
knows, as I do—in Illinois we have 
faced these natural disasters; 48 States 
have this year. Hurricane Irene, I 
know, did tremendous damage in the 
State of New York. Earlier this year in 
the spring the flooding on the Mis-
sissippi and Ohio Rivers did tremen-
dous damage in my State of Illinois. 
We cannot predict when these natural 
disasters will come, and we certainly 
cannot predict how much they will 
cost. Now the Republicans in the House 
are insisting that we have to pay for 
every dollar of disaster aid. 

What are their pay-fors? Take a look 
at it. It is a program we created to en-
courage the creation of manufacturing 
jobs in the United States, making fuel- 
efficient vehicles. The Republicans say 
eliminate it, eliminate a program fo-
cused on putting Americans back to 
work in good-paying jobs, building the 
vehicles of the future so we can be 
competitive not only at home but over-
seas? The Republicans say that is 
something government should not do. 

It is a consistent pattern, whether it 
is their message to the Federal Reserve 
to do nothing when it comes to low-
ering interest rates, whether it is their 
message to the President to do nothing 
when it comes to payroll taxes to help 
middle-income families and business 
tax credits to put people back to work 
or when it comes to paying for disas-
ters when they suggest eliminating a 
program that will create manufac-
turing jobs in the United States. Time 
and again, the philosophy of the Re-
publicans comes through: Stand by; do 
nothing. 

We saw it as well when it came to 
making certain that General Motors 
and Chrysler survived the crises of the 
last several years. The Republican po-
sition was: Do nothing. 

There are many employees whose 
jobs are at stake when we talk about 
the automobile industry—all across 
America. We often think of some of the 
big names now that we see every day in 
the news. There are about 3,000 employ-
ees of an operation known as 
Facebook. There are around 30,000 em-
ployees of a company known as Google. 
There are 200,000 direct employees of 
General Motors, not to mention the 
millions who are suppliers and vendors 
of their products. To me, that is an in-
dication of the shortsightedness of the 
Republican approach. Ignoring the re-
ality of an automobile industry that 
needed a helping hand meant, if the Re-
publicans had their way, GM and 
Chrysler may not exist today. Thank 
goodness they did not have their way. 
The President stepped in, made the 
changes necessary, encouraged the 
management of these companies to re-
structure in light of the new economic 
realities, and the companies survived. 

In my home State of Illinois, in 
Belvidere, we are proud to have a 
Chrysler facility. I talked to the CEO 
of Chrysler. He believes—and I cer-
tainly concur—this facility has a 
bright future because the government 
helped Chrysler through an economic 

crisis, and now they are restructuring 
to build for the future. That is the kind 
of forward-looking view of the econ-
omy that we need. 

When the Republicans instruct the 
Federal Reserve Board to do nothing to 
help the economy, say to the Presi-
dent: Do nothing to help the economy, 
and then threaten a government shut-
down over paying for disaster relief 
across America, that is shortsighted. It 
is not consistent with the economic 
growth we need in this country to 
make certain we are moving forward. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio. 

Mr. BROWN of Ohio. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

SUPPORTING ISRAEL 

Mr. BROWN of Ohio. Earlier this 
week, I met with leaders in the Ohio 
Jewish community about events that 
could happen as the United Nations 
General Assembly convenes in the Pre-
siding Officer’s city, New York. One of 
the leaders and a dear friend of mine 
and a dear friend of Israel’s told me 
these are tough times for Israel, some 
of the toughest ever. She took a deep 
breath, gathered her thoughts, and 
said, ‘‘Until your neighbors accept you, 
it will always be a tough time.’’ 

Israel is accustomed to living in a 
tough neighborhood, but in recent 
months that has grown tougher. Con-
frontation with Israel is a new center-
piece of Turkish foreign policy. Lead-
ers in Egypt question Egypt’s commit-
ment to its peace treaty with Israel. 
Hezbollah has consolidated its political 
hold on the Lebanese Government. Iran 
is probably consistently the largest 
threat to peace in the Middle East as 
they defiantly continue their unmis-
takable march to nuclear capability. 

In the coming days, the next step in 
an escalation against Israel will take 
place should the Palestinians seek rec-
ognition as a state from the United Na-
tions. Instead of negotiating directly 
with Israel, as the Palestinians have 
often committed to do as far back as 
the Oslo agreement, they are about to 
seek to exclude Israel from any role in 
deciding issues that are critical to 
achieving a permanent peace. That 
must not occur. This action could set 
back the peace process for decades to 
come. The Obama administration is as-
siduously attempting to stop this dan-
gerous move. 

Today, as it has done in the past, 
Congress must stand firm with Israel. 
It must oppose any Palestinian action 
at the U.N. which would circumvent its 
commitment to negotiate. Our support 

for Israel must be united. We must 
speak with one voice—Democrat and 
Republican, House and Senate, Con-
gress and the administration. The ad-
ministration has said it will veto a Se-
curity Council resolution that would 
recognize a Palestinian state, and it 
must do that. 

The U.N. rules for admission require 
that any applicant before the U.N. be 
‘‘peace loving’’ and ‘‘willing and able to 
carry out the obligations of the U.N. 
charter.’’ The U.N. charter calls for 
‘‘faith in fundamental human rights, in 
the dignity and worth of the human 
person.’’ It calls on members to ‘‘prac-
tice tolerance and live together in 
peace with one another as good neigh-
bors.’’ The PA is not there yet. 

U.N. membership and statehood itself 
is not a gift. It is not a right. It is 
earned. There is a responsible path for 
the Palestinians. Direct negotiations 
with Israel are the only way to produce 
a Palestinian state and the only way to 
achieve a lasting peace, just as direct 
negotiations produced peace between 
Israel and Egypt and Israel and Jordan. 

Israeli Prime Minister Netanyahu 
has called for direct talks to begin im-
mediately, as have President Obama 
and so many of our colleagues. Why 
should the Palestinians be rewarded by 
the U.N. for refusing to negotiate with 
Israel? 

If the Palestinians have elected to 
pursue confrontation over negotiation 
with Israel, we must rethink our ef-
forts to support the Palestinians and 
the Palestinian Authority. Today, the 
Senate foreign operations sub-
committee, of which I am a member, 
will be marking up the international 
affairs appropriations bill, which hap-
pens to be the same day the PA is con-
sidering making its plea at the United 
Nations. The bill is strong on holding 
the PA accountable should it attempt 
such a misguided maneuver. We cannot 
reward unilateral acts. We cannot re-
ward bad behavior borne of a clear re-
jection of the only proven path to 
peace. 

Many of my colleagues and I under-
stand that a great number of Palestin-
ians want what we all want in this 
country—in New York and Ohio and 
across our country—and what people 
want in Israel: a better life for their 
children, a life of peace and prosperity 
between and among peoples. 

I am confident the administration 
will veto any Security Council recogni-
tion of a Palestinian state, but there 
are other options and possibilities be-
fore the U.N., such as seeking recogni-
tion from the General Assembly as a 
nonmember state. While it is a dif-
ferent name and comes by different 
procedures, it doesn’t solve the Pal-
estinians’ fundamental problems of 
avoiding the tough negotiations and 
the internal consensus-building that 
are essential for peacemaking to suc-
ceed. That is why U.S. leadership is so 
important at this critical time. That is 
why we must all speak with one voice 
and stand firm in an unbreakable bond 
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with our ally Israel. Until we hold 
those who seek to destroy Israel ac-
countable, it will always be a tough 
time for our closest ally. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). The Republican 
leader is recognized. 

f 

CHANGING COURSE 

Mr. MCCONNELL. Mr. President, 
there has been a lot of debate in the 
past week about the latest proposals 
coming out of the White House, about 
whether the President’s latest stimulus 
bill or the tax hikes he is proposing 
will help or hurt the economy. But 
based on what we are hearing from the 
White House this week, it is hard to see 
the point in having any debate at all. 

I am referring, of course, to a com-
ment by the White House Communica-
tions Director who told the New York 
Times on Monday that the President 
had entered what he referred to as a 
new phase—a new phase. He said the 
President may have worked with Re-
publicans to avert a government shut-
down last spring and to raise the debt 
ceiling this summer, but ‘‘that phase is 
behind us.’’ In other words, the White 
House isn’t interested in actually ac-
complishing anything anymore. It is 
more interested in making a point than 
making a difference. 

So here is my question: How do you 
explain to the 14 million Americans 
looking for a job right now that you 
are more interested in motivating cam-
paign supporters than in motivating 
businesses to hire? 

For the past week, the President has 
been running around the country try-
ing to set a record for the number of 
times he can say pass this bill ‘‘right 
away’’ in a 5-minute stump speech. 
Meanwhile, his communications direc-
tor is telling people the President 
doesn’t expect the bill to pass. And the 
Democratic majority leader in the Sen-
ate is treating it like a legislative 
afterthought. My friend the majority 
leader said yesterday he might take up 
this supposedly ‘‘urgent’’ bill next 
month after he has had a chance to 
deal with a Chinese currency bill and a 
few others. As for the other Democrats 
in Congress, well, they are not exactly 
rushing to get it in the queue either. 

This so-called jobs bill seems to be 
about as popular as Solyndra, and I am 
just talking about among Democrats. 
Yet the President is out there acting as 

though somebody is actually putting 
up a fight. So this whole thing is a cha-
rade, and I think the American people 
deserve better. I think they deserve a 
President who realizes that governing 
involves working with a situation as it 
is, not as you would like it to be. Presi-
dent Obama may think the best way to 
distract people from the challenges we 
face is to stand near a bridge in a swing 
State and pit one group of Americans 
against another and hope his critics 
look bad if they don’t go along with 
him, but I don’t think he is fooling 
anybody. I don’t think all the cam-
paign stops in the world are going to 
convince most Americans that the real 
cause of our problems lies anywhere 
other than with the policies that are 
coming out of Washington these days 
or that the single greatest obstacle to 
job creation in America today is poli-
cies that punish the risk takers and 
the entrepreneurs and that stifle in-
vestment and private enterprise, rather 
than rewarding it. 

When it comes right down to it, I 
think most Americans care more about 
results than about rhetoric. Let’s be 
honest. The results of this President’s 
economic policies speak for them-
selves. After 21⁄2 years of government 
spending, here is what we have: record 
deficits, chronic unemployment, me-
dian incomes going down, poverty rates 
going up, and the first ever credit 
downgrade. This isn’t exactly a record 
to be proud of. So I can understand the 
President wanting to change the topic. 
It might make him feel better. It 
might energize his strongest sup-
porters. But here is something it won’t 
do: It won’t create jobs. 

Look, if we can solve our jobs crisis 
and revive the economy by passing the 
hat at Warren Buffett’s annual share-
holders meeting, we would have done it 
by now, but we can’t. Why? Because 
that is not a real solution. It is a cam-
paign slogan. 

The President said the other day the 
tax hikes he is proposing aren’t class 
warfare. He said they are math. Well, 
we can do math too, so let’s do the 
math. According to the IRS, if you 
doubled—doubled—the tax burden on 
everybody in America who earned more 
than $1 million in 2009, you would cover 
the cost of about 3 months of deficit 
spending around here. If you doubled 
the tax burden on everybody in Amer-
ica who earned more than $1 million in 
2009, you would cover the cost of about 
3 months of the deficit we are running 
around here. If you confiscated every 
dime of taxable income from those the 
President refers to as millionaires and 
billionaires—take it all—you wouldn’t 
even cover a single year of deficit 
spending in Washington right now. 
Spending more money in Washington 
won’t solve our spending problem, it 
will enable it. 

How about the stimulus? One of the 
programs is the stimulus was supposed 
to create 65,000 jobs. So far, it has cre-
ated 3,500 at nearly $11 million per 
job—$11 million per job. Solyndra was 

supposed to create thousands of perma-
nent jobs. Two years later, more than 
1,000 Solyndra employees are out of 
work altogether, and the American 
taxpayer is on the hook for more than 
$1⁄2 billion in loans to the company. 

But here is the most important cal-
culation: Not a single new job will 
come about as a result of the tax hikes 
the President proposed this week—not 
one new job. As the National Federa-
tion of Independent Business puts it: 

New tax increases on America’s biggest job 
creators are the last thing this economy 
needs to get back on track. 

What else do we need to know? 
Republicans are ready to work with 

the President on turning this economy 
around. We know what would work, 
and after the past 21⁄2 years, we have 
certainly seen what won’t work. So my 
suggestion to the President is the same 
now as it has been for months. Put 
aside the political playbook and work 
with us on policies that will actually 
solve the problems Americans care 
about the most. Let’s work together on 
policies that are aimed at motivating 
job creators, not your political base. It 
is time to change course. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. I ask unanimous con-
sent to address the Senate as in morn-
ing business. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

f 

THE AUTHORIZATION PROCESS 

Mr. MCCAIN. Mr. President, I rise 
today to discuss a fundamental prob-
lem of this body: the fact that Congress 
as an institution—and the Senate in 
particular—rarely engages in the proc-
ess of authorizing prior to appro-
priating money for our government. As 
a result, a handful of senior appropri-
ators and their unelected staffs dictate 
the spending of hundreds of billions of 
dollars, often in a manner that directly 
contravenes the will of those commit-
tees that still authorize spending. It is 
time this process be stopped. 

The solution is simple. We should not 
authorize on appropriations bills, and 
any funding proposed for unauthorized 
projects should be subject to the scru-
tiny and approval of the authorizing 
committees and reflect the will of their 
members. 

We are all to blame for this problem. 
The fact is that routine passage of au-
thorizing legislation simply doesn’t 
occur as it should. Far too often, even 
routine passage of appropriations legis-
lation has devolved into passage of a 
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single omnibus bill. This also must 
stop. 

A case in point is the appropriations 
bill to fund the Department of Defense 
that was reported out of the Appropria-
tions Committee last week. That legis-
lation should reflect the will of the De-
fense authorization bill but runs di-
rectly contrary to it in many areas. At 
a time when we face a $14.7 trillion na-
tional debt that is mortgaging the fu-
ture of our children and grandchildren, 
the Senate Appropriations Committee 
is proposing a Defense spending bill 
that uses a budget gimmick totaling 
over $10 billion to mislead the Amer-
ican people about the savings the com-
mittee claims to achieve. 

While the Department of Defense is 
struggling to find more than $400 bil-
lion in cuts directed by the President, 
the Appropriations Committee is still 
conducting business as usual by re-
warding special interests and funding 
pet projects that have little or nothing 
to do with our national defense. In the 
bill reported out last week that pur-
ports to cut over $26 billion from the 
President’s request by changes to 580 
different programs, somehow the Ap-
propriations Committee still found 
money for over $2.3 billion in addi-
tional spending not requested by the 
Department of Defense and for items 
that are far from real defense require-
ments. 

I have here a list of the roughly 580 
items changed by the Appropriations 
Committee which are differences from 
the bill adopted unanimously by the 
Senate Armed Services Committee in 
June in the Department of Defense au-
thorization bill. This list is 45 pages 
long and represents $20 billion in 
changes. 

For example, it is incredible to me 
the Appropriations Committee put a 
priority on spending $33 million in op-
eration and maintenance funds. That 
money is used to maintain the readi-
ness and combat capability of our 
troops. The $33 million is going to pur-
chase schoolbuses, to build a mental 
health substance abuse facility on 
Guam, and a repository for cultural ar-
tifacts. I am not making that up: $33 
million for a repository—oh, phase one 
of a repository for cultural artifacts, 
funding for a mental health substance 
abuse facility, and the purchase of 
schoolbuses. All of this money, and $40 
million more next year to complete 
these facilities, is, at least in theory, 
supposedly, to help promote Guam’s 
cooperation as part of the plan to move 
8,700 marines and 9,000 family members 
from their current bases on Okinawa to 
Guam. 

I know the marines will enjoy being 
on Guam. I am not sure it is absolutely 
necessary for them to have a reposi-
tory for cultural artifacts. But the plan 
to move the marines, which will re-
quire spending between $18 billion and 
$23 billion on Guam to build up its ca-
pabilities as a permanent base, is so 
much in doubt that both the Armed 
Services Committee and the Military 

Construction and Veterans’ Affairs 
Subcommittee of the Appropriations 
Committee have stopped funding Guam 
military construction projects until 
the Department of Defense provides a 
master plan and considers alternatives 
that may provide the needed marine 
forward presence at much less expense. 

In fact, we simply cannot afford to 
carry out the plans as they were origi-
nally envisioned. In the face of all the 
doubt about the scope and timing of 
the eventual buildup, the Appropria-
tions Committee put a premium on 
buying schoolbuses, an artifact reposi-
tory, and a mental health clinic in 
Guam. That is not anybody’s idea of 
defense priorities in the fiscal environ-
ment we face. 

In some cases, the Appropriations 
Committee was well aware that the 
Armed Services Committee had, on a 
unanimous vote, reported out a bill 
that denied funding for a program, but 
the appropriators funded the full 
amount anyway. This is the case with 
the Army’s Medium Extended Air De-
fense System, or MEADS. The Armed 
Services Committee cut the entire 
budget request of $406 million for this 
program because Army leaders have 
told the Senate they do not intend to 
ever buy or deploy the system and be-
cause repeated technical reviews have 
determined that MEADS is behind 
schedule, over cost, and a high risk of 
technical failure. The Appropriations 
Committee ignored the Armed Services 
Committee’s decision not to authorize 
further funding for MEADS and instead 
appropriated the full amount of $406 
million—even in the face of the fact of 
the need to cut defense spending by 
eliminating troubled programs that are 
not effectively providing increased 
combat capability for the troops. 

Additionally, hundreds of millions of 
dollars in the fiscal year 2012 Defense 
appropriations bill have been allocated 
to things that were never requested by 
the Pentagon, never authorized by the 
Senate Armed Services Committee, 
and which are simply not core defense 
priorities. 

Example: There is $354 million added 
for medical research not requested by 
the Pentagon, including $120 million 
for breast cancer research, $10 million 
for ovarian cancer research, $64 million 
for prostate cancer research, and $50 
million for other medical research for a 
laundry list of medical conditions. I am 
not questioning the merits of medical 
research, but they do not have any-
thing to do with defending this Nation. 
They should be taken out of the appro-
priations of the Health and Human 
Services Subcommittee, not out of de-
fense. 

Again, I am not questioning the mer-
its of medical research and the impor-
tant role the Federal Government can 
play. I am saying it is time for it to 
stop being taken out of national de-
fense. 

The Appropriations Committee adds 
even more unrequested funding for pro-
grams such as $60 million for environ-

mental conservation for ranges; $106 
million for alternate energy research, 
whatever that means; $45 million for 
high-performance computing mod-
ernization—all of these, and a long list 
of them, may be good programs; they 
are not authorized; and the job of the 
Senate Armed Services Committee is 
to scrutinize these programs and select 
those that are in most need of fund-
ing—$5 million for the National Guard 
Youth Challenge Program; $4.5 million 
for the Civil Air Patrol. 

Programs have some merit, but we 
have to look at these with an eye to 
the fact that we have been tasked to 
cut $400 billion that the President has 
already ordered the Pentagon to under-
take. 

Despite the Appropriations Commit-
tee’s desire to find $26 billion in defense 
savings, they found money to add $240 
million in unrequested funding—the 
Pentagon and the President did not ask 
for them—for a number of congres-
sional special interest areas, such as 
advanced materials research, $10 mil-
lion; Industrial Base Innovation 
Fund—whatever that is—$30 million; 
Defense Rapid Innovation Fund, $200 
million. 

In the procurement account, the Ap-
propriations Committee added $675 mil-
lion for items that were not requested 
by the Pentagon or authorized by the 
Armed Services Committee, including 
$120 million for advance procurement 
of 12 Air Force C–130Js, $47.4 million 
for improved radars for Air National 
Guard F–15s, $140 million for program 
increases to classified programs—the 
list goes on and on. 

Although the appropriators were 
looking for $26 billion in savings, they 
chose not to follow the Armed Services 
Committee in making cuts to some 
programs even when the justification 
for taking savings was clear. These ex-
amples include $150 million for the 
Army Guided Multiple Launch Rocket 
System; $495 million for Navy F/A–18E/ 
F Hornets, which the Armed Services 
Committee pointed out were funded in 
the full-year Defense appropriations 
bill for the year 2011; $205 million for 
the Fleet Satellite Communications 
follow-on program, for which the Gov-
ernment Accountability Office and the 
Armed Services Committee noted that 
the funding for the requested booster 
was too early. 

In order to give the appearance of 
real savings to the taxpayer, the Ap-
propriations Committee, again, incred-
ibly, shifted over $10 billion in funding 
from the nonwar base defense funding 
budget to the ‘‘off-budget/emergency 
spending.’’ For the benefit of the 
record, the Overseas Contingency Oper-
ations Fund does not count as part of 
the budget, but it is for overseas con-
tingencies, i.e., the wars in Iraq and Af-
ghanistan. 

So what did the Appropriations Com-
mittee do? They took money that is 
supposed to be for the conflicts in Iraq 
and Afghanistan, and they transferred 
over $3.2 billion to the account for 
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overseas contingency operations, $550 
million for predator drones, $228 mil-
lion for counterfire radars, $192 million 
for Fire Scout unmanned aerial sys-
tems, $784 million for unmanned aerial 
systems. 

In the operations and maintenance 
accounts, the Appropriations Com-
mittee transferred over $6.2 billion for 
items that were requested in the base 
budget to the ‘‘off-budget’’ overseas 
contingency operations funding, in-
cluding $3 billion for Army depot main-
tenance, $495 million for Navy depot 
maintenance—it goes on and on. 

In the miliary personnel accounts, 
another $529 million was transferred 
from the defense budget, where it was 
requested, to the overseas contingency 
operations budget so it would count as 
‘‘defense savings.’’ 

This is pure budget gimmickry. It is 
about time we got serious about cut-
ting spending. Using budget gimmicks 
to shift over $10 billion from the base 
defense budget to the emergency ac-
count we have set aside for support of 
overseas contingency operations is not 
saving the taxpayers a dime. Cutting 
$10 billion from the President’s request 
for the wars in Iraq and Afghanistan, 
shifting over $10 billion in nonwar ex-
penses, and then claiming in a press re-
lease—they had the gall in a press re-
lease—that the President’s request for 
the warfighting accounts is fully sup-
ported is not only a gimmick, it is dis-
honest with the American people. It is 
a disservice to the men and women of 
the military who depend on that fund-
ing for critical warfighting equipment 
and support. 

I have talked to many of our senior 
commanders in Iraq and members of 
the Iraqi Government during repeated 
trips to Iraq this year. All of them 
have recommended that the United 
States maintain at least 10,000 soldiers 
beyond December 31, 2011. There is no 
money in the warfighting accounts for, 
if we have, additional troops. So be-
cause of the administration’s delay in 
any decision for any additional troops, 
understandably, that is not funded in 
these bills, which is required, obvi-
ously, by October 1, the end of the fis-
cal year. 

What will also put our troops, our na-
tional security, and our Nation at 
grave risk is the specter of even more 
drastic defense cuts should the rec-
ommendations of the joint select com-
mittee fail to gather enough congres-
sional support. 

Secretary of Defense Panetta warned 
last week that the failure of lawmakers 
to agree on debt ceiling talks, which 
would trigger up to $600 billion in addi-
tional Pentagon budget cuts, could add 
1 percentage point to the Nation’s job-
less rate. He also called the impact of 
cuts of that magnitude ‘‘devastating’’ 
to our Armed Forces. 

The citizens of my State—and nearly 
every other State in the Nation—have 
been struggling through record unem-
ployment rates and unprecedented fis-
cal pressures. Now, more than ever, 

they need strong leadership to make 
tough decisions to restore fiscal dis-
cipline and responsibility in Federal 
spending. I am committed to using 
every power available to me to ensure 
the Defense bill for 2012 provides spend-
ing for only the most critical national 
security requirements, as proposed by 
the President and defense leadership. 
In this regard, the Defense appropria-
tions bill that has been reported from 
the Appropriations Committee is sadly 
lacking. 

There is plenty of blame to go 
around. I do not fault just the appro-
priators. We have all failed to do our 
jobs. The answer to this problem is to 
fix it. We must stop authorizing on ap-
propriations legislation without the 
agreement of the authorizing com-
mittee. The appropriations bills should 
reflect the will of the authorizing com-
mittees. I intend to work with my col-
leagues to remedy this problem so the 
will and wisdom of all Senators—not 
just a select few—is represented when 
we pass appropriations legislation. 

A solution to this problem is long 
overdue, and I intend to fight to see 
that it is solved. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

EXTENDING THE GENERALIZED 
SYSTEM OF PREFERENCES 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 2832, which 
the clerk will report by title. 

The legislative clerk read as follows: 
A bill (H.R. 2832) to extend the Generalized 

System of Preferences, and for other pur-
poses. 

Pending: 
Reid (for Casey) amendment No. 633, to ex-

tend and modify trade adjustment assist-
ance. 

Hatch amendment No. 641 (to amendment 
No. 633), to make the effective date of the 
amendments expanding the Trade Adjust-
ment Assistance Program contingent on the 
enactment of the United States-Korea Free 
Trade Agreement Implementation Act, the 
United States-Colombia Trade Promotion 
Agreement Implementation Act, and the 
United States-Panama Trade Promotion 
Agreement Implementation Act. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

AMENDMENT NO. 625 TO AMENDMENT NO. 633 

Mr. MCCAIN. Mr. President, I have 
an amendment at the desk, No. 625. I 

ask unanimous consent that it be made 
the pending business. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN] 

proposes an amendment numbered 625 to 
amendment No. 633. 

Mr. MCCAIN. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To extend trade adjustment assist-

ance as in effect before the enactment of 
the Trade and Globalization Adjustment 
Assistance of 2009) 

Strike title II and insert the following: 

TITLE II—TRADE ADJUSTMENT 
ASSISTANCE 

SEC. 201. EXTENSION OF TRADE ADJUSTMENT AS-
SISTANCE. 

Title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.) (as in effect on the day before 
the date of the enactment of this Act and 
without regard to any substitution made by 
section 1893(b) of the Trade and 
Globalization Adjustment Assistance Act of 
2009 (19 U.S.C. 2271 note prec.)) is amended— 

(1) in section 245, by striking ‘‘2007’’ and in-
serting ‘‘2014’’; 

(2) in section 246(b)(1), by striking ‘‘the 
date that is 5 years’’ and all that follows 
through ‘‘State’’ and inserting ‘‘December 
31, 2014’’; 

(3) in section 256(b), by striking ‘‘each of 
fiscal years 2003 through 2007, and $4,000,000 
for the 3-month period beginning October 1, 
2007’’ and inserting ‘‘each of fiscal years 2012 
through 2014, and $4,000,000 for the 3-month 
period beginning October 1, 2014’’; 

(4) in section 285, by striking ‘‘2007’’ each 
place it appears and inserting ‘‘2014’’; and 

(5) in section 298(a)— 
(A) by striking ‘‘2003 through 2007’’ and in-

serting ‘‘2012 through 2014’’; and 
(B) by striking ‘‘October 1, 2007’’ and in-

serting ‘‘October 1, 2014’’. 

Mr. MCCAIN. Mr. President, the 
amendment would authorize the con-
tinuation of trade adjustment assist-
ance or TAA for 2 additional years at 
the level of funding the program main-
tained prior to the 2009 stimulus pack-
age addition. Prior to the stimulus, 
passed by this body in 2009, the TAA 
Program cost taxpayers about $1 bil-
lion per year. 

The passage of the stimulus package, 
which was advertised to be a tem-
porary injection into the economy—a 
temporary injection—the stimulus was 
increased and expanded to the program 
at a cost of about $2 billion in 2010; ac-
cording to the Department of Labor es-
timates, $2.4 billion in 2011, if the stim-
ulus expansions were allowed to remain 
in place. 

I would remind my colleagues that 
with the stimulus package, these were 
a one-time deal, and once the money 
was spent, then those programs lapsed. 
Apparently not so with the TAA Pro-
gram. We do not yet have a cost score 
for the Reid substitute before us, but 
estimates indicate the TAA agreement 
may lock in at least 65 percent of the 
2009 stimulus expansions for the next 
several years. 
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That is approximately, in my cal-

culation, at least a $600 million addi-
tional cost per year to the taxpayers 
for maintaining 65 percent of the stim-
ulus level of TAA. Architects of the 
agreement will say these provisions 
sunset at the end of 2014. But we all 
know sunsets can be fiction. So we are 
talking about 2012, 2013, and 2014. That 
is about, roughly, a minimum of $1.2 
billion of additional spending on the 
dubious—at least in my mind dubious— 
benefits of the TAA Program. 

My friends on the other side of the 
aisle have long insisted that the price 
of passing trade agreements in Con-
gress is passing TAA and other pro-
grams similar to it, domestic spending 
legislation geared to assist U.S. work-
ers who have been adversely affected 
by foreign trade. 

For this reason, in 2002, Congress 
passed the TAA legislation that pro-
vided short-term temporary support for 
worker retraining and other assistance. 
Many Republicans, including myself, 
were skeptical about whether this pro-
gram and others like it achieved their 
goals. But we went along for the sake 
of our national interests and expanding 
free trade. 

In 2009, without any action taken on 
our three pending trade agreements, 
the stimulus package dramatically in-
creased the TAA Program as part of 
the stimulus bill and increased spend-
ing on this program annually by ap-
proximately $1 billion. In essence, a 
program that was designed to assist 
workers who had been adversely af-
fected by free trade was transformed 
into a domestic spending program for 
reasons that had nothing at all to do 
with expanding free trade. 

What is worse, after repeatedly 
claiming it supports the free-trade 
agreements with Colombia, Panama, 
and Korea, the White House earlier this 
year announced that the cost of its 
support was reauthorization of the new 
TAA with funding set not at the origi-
nal 2002 level but the 2009 stimulus 
level. 

So we had a program that had been 
expanded from its original cost under 
the dubious guise of a temporary eco-
nomic stimulus, and then we were told 
this temporary funding increase, which 
was designed to expire along with the 
stimulus, should, in effect, be turned 
into a permanent domestic spending 
program. 

After much discussion and debate, 
there now appears to be a proposal to 
reauthorize TAA and fund it some-
where between the prestimulus and 
poststimulus levels. This proposal is 
contained in the substitute amendment 
offered by the majority leader. Some 
would say this is a good deal and Re-
publicans should accept it. Others say 
trade adjustment assistance is ineffec-
tive and unproven and Congress should 
kill it altogether. 

I am very dubious about the benefits 
of TAA. But I understand also what is 
doable around here and what is not. So 
I am offering this amendment as a 

matter of principle. As I have said 
many times on the floor of this body, I 
am not opposed to TAA nor do I seek to 
kill it. I read the same media reports 
as my colleagues, which suggest that 
the White House is holding hostage the 
trade agreements with South Korea, 
Colombia, and Panama until Congress 
passes TAA. 

Many of us do not like this. Many of 
us think this is contrary to our na-
tional and economic interests. But it is 
a fact. So I recognize, as in the past, 
that Congress should reauthorize TAA. 
The question is, How much of the tax-
payers’ money should we spend to do 
it? 

That is why I am offering this 
amendment. I believe Congress should 
reauthorize it because we are being 
compelled to do so, but I also believe 
we should reauthorize this program at 
its prestimulus funding levels. 

Let me explain why. The following 
are the temporary expansions to TAA 
that were included in the stimulus, 
which cost about $2 billion in 2010, and, 
according to the Department of Labor, 
was estimated to cost approximately 
$2.4 billion in 2011 if the 2009 stimulus 
expansions had stayed in place. 

The stimulus expanded TAA to cover 
workers whose employers shifted pro-
duction to any foreign country, not 
just those—as under prior law—whose 
jobs were outsourced to countries with 
which the United States has a free- 
trade agreement. 

It expanded TAA coverage to the 
service sector and government employ-
ees who lose their jobs because of 
trade. 

It increased the tax credit available 
to cover private health insurance pre-
miums from 65 percent to 80. It in-
creased the appropriations cap for 
training from $220 million to $575 mil-
lion, a 160-percent increase over the 
previous cap. 

It created the Community TAA Pro-
gram, which authorizes $230 million for 
trade-affected communities to assist in 
strategic planning grants up to $5 mil-
lion, sector partnership grants up to $3 
million over a 3-year period, and com-
munity college and career training 
grants up to $1 million. 

It gave $17.5 million to States for em-
ployment and case management. It 
lengthened the amount of time workers 
could receive trade readjustment al-
lowance assistance by 26 weeks. 

Finally, it revived the TAA for farm-
ers and the wage insurance program, 
estimated by CBO to total about $100 
million for 2 years. 

So we had a program that had been 
expanded from its original intent, with 
benefits going to government employ-
ees, service sector employees, TAA 
benefits going to communities, TAA 
benefits going to farms, TAA benefits 
going to firms, under the dubious guise 
of a temporary economic stimulus. 

This is what the White House and the 
other side in Congress were telling us 
had to be reauthorized in order to pass 
the free-trade agreements. My amend-

ment also addresses the claim made by 
some that the agreement in the major-
ity leader’s substitute amendment not 
only reduces TAA from stimulus levels 
but also much lower in several years. 

However, according to a recent Herit-
age Foundation analysis, this may not 
be accurate. This is important, so let 
me read this analysis at length. This is 
from the Heritage Foundation report: 

Instead of cutting TAA back to pre-stim-
ulus levels, the proposal restores and solidi-
fies the most alarming aspects of the stim-
ulus expansion at a yet unknown cost. 

It keeps the 2009 stimulus expansion for 
service sector workers. TAA was originally 
intended to provide income maintenance and 
job training to workers from the manufac-
turing sector. The stimulus bill expanded eli-
gibility to include workers from the service 
and public sectors. This expansion expired in 
February, but the proposal restores TAA eli-
gibility for service sector workers. 

It restores stimulus expansion of benefits 
for job losses unrelated to FTAs. The pro-
posal retains the stimulus expansion of pro-
viding TAA benefits to any workers who lost 
their jobs to overseas production, not just 
TAA-certified jobs that were lost to FTAs. 

It reinstates the stimulus’s 161 percent in-
crease in TAA for workers’ job training 
spending. The proposal cements the stimulus 
spending expansion of TAA for workers’ job 
training at $575 million per year from $220 
million—an increase of $355 million per year. 

It continues the stimulus’s creation of a 
new and duplicative job training program. 

The proposal keeps the TAA Community 
College and Career Training Program, which 
has appropriations authorizations of $500 bil-
lion per year from fiscal years 2011 through 
2014. This new job-training program is just 
one of the 47 employment and training pro-
grams operated across nine agencies by the 
federal government. 

Let me repeat that. This is another 
proposal that spends $500 million for 
job training, even though we already 
have 47 employment and training pro-
grams operated across 9 agencies by 
the Federal Government. 

It partially reinstates the stimulus in-
crease in Health Coverage Tax Credit. . . . 

It solidifies the wage subsidies for older 
workers as a permanent program. The pre- 
stimulus Alternative TAA was a temporary 
five-year demonstration program that paid 
50 percent of the difference between new and 
old wages of displaced older workers. It sub-
sidized the wages of older workers earning 
less than $50,000 per year for up to $10,000 
over two years. After changing the pro-
gram’s name to Reemployment TAA, the 
stimulus expansion increased the wage sub-
sidy to $12,000 over two years for displaced 
older workers earning less than $55,000 and 
made the program permanent. While the pro-
posal reduces the wage subsidies to pre-stim-
ulus levels, it also cements into law the per-
manency of the wage subsidy program. 

It retains the stimulus expansion of the 
union VEBA handout. Despite having noth-
ing to do with international trade, the stim-
ulus expansion of TAA extended the HCTC to 
Voluntary Employee Beneficiary Associa-
tions (VEBA). A bankruptcy court can allo-
cate a portion of an out-of-business employ-
er’s assets to a VEBA, which assumes respon-
sibly for retirees’ health coverage. This ex-
pansion primarily benefits unions. Under the 
proposal, the federal government would 
cover 72.5 percent of the cost of retiree 
health benefits at bankrupt companies. This 
coverage occurs regardless of whether the 
bankruptcies are related to free trade. 
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Let’s look at an example of excess 

created in the ‘‘temporary’’ stimulus 
expansion of the TAA Program that 
taxpayers are still on the hook for. Ac-
cording to a February 2011 study by 
Senator COBURN, entitled ‘‘Help Want-
ed: How Federal Job Training Pro-
grams are Failing Workers’’: 

Taxpayers may have a case of indigestion 
when they learn, nearly two years after the 
stimulus was enacted, their money is paying 
lobstermen, shrimpers and blueberry farmers 
$12,000 each to attend job training sessions 
on jobs they are already trained to do. 

The stimulus reauthorized the Trade Ad-
justment Assistance for Farmers program 
administered by the USDA, a program that 
provides subsidies to producers of raw agri-
cultural commodities and fishermen so they 
can adjust to import competition. Under the 
stimulus, TAA benefits were enhanced to 
focus more on employment re-training. 

While the Reid substitute includes a 
compromise to ‘‘pare back’’ some of 
the expansions in the ‘‘temporary’’ 
stimulus spending legislation of 2009, it 
still expands TAA benefits and eligi-
bility beyond the prestimulus levels— 
by approximately, by my calculations, 
at least $600 million a year. 

I acknowledge that expanding trade 
temporarily puts some of our workers 
at a disadvantage. I remember being 
roundly criticized during the 2008 Pres-
idential campaign when I had the au-
dacity to tell Michigan workers the 
truth—that many of the jobs that had 
left their State for cheaper labor mar-
kets overseas were never coming back. 
So I understand that trade can create 
difficulties for some American work-
ers. I am not opposed, in principle, to 
supporting those workers temporarily 
so they can develop new skills and find 
new jobs. That said, let’s look closer at 
how the Federal Government has been 
going about programs such as this. 

Earlier this year, the GAO released a 
study entitled ‘‘Multiple Training and 
Employment Programs: Providing In-
formation on Collocating Services and 
Consolidating Administrative Struc-
tures Could Promote Efficiencies.’’ 
Here is what the GAO reported on Fed-
eral employment and retraining pro-
grams, including the Trade Adjustment 
Assistance Program: 

Based on our survey of agency officials, we 
determined that only 5 of the 47 programs 
have had impact studies that assess whether 
the program is responsible for improved em-
ployment outcomes. The five impact studies 
generally found that the effects of participa-
tion were not consistent across programs, 
with only some demonstrating positive im-
pacts that tended to be small, inconclusive, 
or restricted to short-term impacts. 

So not only are many of these worker 
employment and training programs du-
plicative, the GAO has found very little 
empirical evidence to support whether 
these programs are even accomplishing 
their intended goals—and what empir-
ical evidence they have they found is, I 
repeat, ‘‘ . . . small inconclusive, or re-
stricted to short term impacts.’’ TAA 
is among these programs. 

This is bad enough, but what is 
worse, we have not even been told how 
much this expansion of TAA will cost 

the taxpayers. We are told the legisla-
tion includes ‘‘offsets,’’ but we know 
they are not real. Offsets allegedly in-
clude: rates for merchandise processing 
fees, changes to the ‘‘time for remit-
ting certain merchandise processing 
fees,’’ unemployment compensation 
program integrity provisions to create 
a ‘‘mandatory penalty assessment on 
fraud claims, prohibition on non-charg-
ing due to employer fault, reporting of 
rehired employees to the directory of 
new hires.’’ That is supposed to come 
up with hundreds of millions of dollars. 

I cannot say what most of these 
mean, but I can say they are not real. 

Even while extending the TAA 
prestimulus program, we need to ana-
lyze whether the TAA Program is 
doing what it was intended to do. The 
following are some of the questions and 
concerns we must consider: 

Does the TAA Program provide over-
ly generous benefits to a narrow popu-
lation? 

According to analysis from the Herit-
age Foundation, based on statistics 
from the Bureau of Labor Statistics, in 
the third quarter of fiscal year 2009, 
only 1 percent of mass layoffs were a 
result of import competition of over-
seas relocation. 

Is there evidence that TAA benefits 
and training help increase participants’ 
earnings? 

An analysis by Professor Kara M. 
Reynolds of American University found 
‘‘little evidence that it (TAA) helps dis-
placed workers find new, well-paying 
employment opportunities.’’ In fact, 
TAA participants experienced a wage 
loss of 10 percent. 

The same study found that in fiscal 
year 2007, the Federal Government ap-
propriated $855.1 million to TAA Pro-
grams. Of this amount, funding for 
training programs accounted for only 
25 percent. 

In 2007, the Office of Management and 
Budget rated the TAA Program as ‘‘in-
effective.’’ The OMB found that the 
TAA Program failed to use tax dollars 
effectively because, among other rea-
sons, the program has failed to dem-
onstrate the cost-effectiveness of 
achieving its goals. 

Let me close by reminding my col-
leagues how we got to our current pre-
dicament. It is mid-September of 2011, 
21⁄2 years since President Obama took 
office, and we still have not received 
these important trade agreements that 
were finalized half a decade ago—all 
because of the White House’s insistence 
on making a ‘‘temporary’’ stimulus 
program—the dubious extension of 
TAA—into a permanent domestic 
spending program. 

This is how George Will summed it 
up, writing in the Washington Post on 
June 8, 2011. The piece is as appropriate 
now as it was then: 

President Obama is sacrificing economic 
growth and job creation in order to placate 
organized labor. And as the crisis of the wel-
fare state deepens, he is trying to enlarge 
the entitlement system and exacerbate the 
entitlement mentality. . . . 

On May 4, the administration announced 
that, at last, it was ready to proceed with 
congressional ratification of the agreements. 
On May 16, however, it announced they 
would not send them until Congress expands 
an entitlement program favored by unions. 

Since 1974, Trade Adjustment Assistance 
has provided 104, and then 156, weeks of myr-
iad financial aid, partly concurrent with the 
99 weeks of unemployment compensation to 
people, including farmers and government 
workers, and firms, even whole communities, 
that can more or less plausibly claim to have 
lost their jobs or been otherwise injured be-
cause of foreign competition. Even if the in-
jury is just the loss of unfair advantages con-
ferred, at the expense of other Americans, by 
government protectionism. 

This process should be appalling to 
the average American who is looking 
for an improving economy, not special 
favors to certain special interest 
groups. 

At a time when our national debt has 
reached unsustainable levels, at a time 
when Congress and the American peo-
ple face some truly painful choices 
about how to cut our Federal budget, 
at a time when some are even consid-
ering enormous and dangerous cuts to 
our defense spending as a way to get 
our fiscal house in order, this is no 
time to throw more money than we did 
before the stimulus at a Federal pro-
gram that, as the GAO points out, is 
duplicative and possibly ineffective. 

I am prepared to reluctantly support 
TAA if it were funded at the 
prestimulus level, as a recognition of 
reality that some form of this program 
is required in order to pass our existing 
trade agreements. But we should au-
thorize it at prestimulus levels and not 
one dollar more. That is what this 
amendment would do. I urge my col-
leagues to support it. 

I ask for the yeas and nays. 
The ACTING PRESIDENT pro tem-

pore. Is there a sufficient second? 
At this moment, there is not a suffi-

cient second. 
Mr. MCCAIN. Madam President, I 

suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. CASEY. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CASEY. Madam President, I wish 
to address some of the points raised by 
our colleague from Arizona—just a cou-
ple areas; one is the question of the im-
pact of the Trade Adjustment Assist-
ance Program, which has been en-
hanced by way of the Recovery Act of 
2009. I will talk about some of the re-
forms as well and maybe address some 
of the cost questions. 

First, with regard to trade adjust-
ment assistance prior to the 2009 period 
versus the period after that, I wish to 
submit for the RECORD—and then I will 
walk through some of this—this docu-
ment entitled ‘‘Trade and 
Globalization Adjustment Assistance 
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Act (TGAAA) Worker Certification 5/18/ 
2009–6/27/2011.’’ This is a Department of 
Labor document. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TRADE AND GLOBALIZATION ADJUSTMENT ASSISTANCE ACT (TGAAA) WORKER CERTIFICATIONS 5/18/2009–6/27/2011 

State 

Estimated total 
workers certified 
under new provi-

sions 

Estimated total 
workers certified 
under all provi-

sions 

Estimated percent 
of workers cer-

tified under new 
provisions 

Alabama ............................................................................................................................................................................................................................................................................... 4,710 11,277 41.77 
Alaska .................................................................................................................................................................................................................................................................................. 3 3 100.00 
Arizona ................................................................................................................................................................................................................................................................................. 4,969 8,540 58.16 
Arkansas .............................................................................................................................................................................................................................................................................. 807 6,192 13.03 
California ............................................................................................................................................................................................................................................................................. 20,942 30,619 68.40 
Colorado ............................................................................................................................................................................................................................................................................... 2,755 3,652 75.44 
Connecticut .......................................................................................................................................................................................................................................................................... 2,916 4,728 61.68 
DC ........................................................................................................................................................................................................................................................................................ 50 50 100.00 
Delaware .............................................................................................................................................................................................................................................................................. 13 1,281 1.01 
Florida .................................................................................................................................................................................................................................................................................. 2,867 6,196 46.27 
Georgia ................................................................................................................................................................................................................................................................................. 1,887 5,684 33.20 
Hawaii .................................................................................................................................................................................................................................................................................. 43 43 100.00 
Idaho .................................................................................................................................................................................................................................................................................... 1,549 2,228 69.52 
Illinois .................................................................................................................................................................................................................................................................................. 6,997 19,772 35.39 
Indiana ................................................................................................................................................................................................................................................................................. 3,717 17,047 21.80 
Iowa ...................................................................................................................................................................................................................................................................................... 1,479 4,380 33.77 
Kansas ................................................................................................................................................................................................................................................................................. 1,065 6,076 17.53 
Kentucky ............................................................................................................................................................................................................................................................................... 3,519 9,755 36.07 
Louisiana .............................................................................................................................................................................................................................................................................. 601 2,261 26.58 
Maine ................................................................................................................................................................................................................................................................................... 914 3,506 26.07 
Maryland .............................................................................................................................................................................................................................................................................. 1,556 3,118 49.90 
Massachusetts ..................................................................................................................................................................................................................................................................... 6,821 9,745 69.99 
Michigan .............................................................................................................................................................................................................................................................................. 14,440 49,642 29.09 
Minnesota ............................................................................................................................................................................................................................................................................. 4,325 9,166 47.19 
Mississippi ........................................................................................................................................................................................................................................................................... 392 2,566 15.28 
Missouri ................................................................................................................................................................................................................................................................................ 2,889 9,328 30.97 
Montana ............................................................................................................................................................................................................................................................................... 316 658 48.02 
Nebraska .............................................................................................................................................................................................................................................................................. 1,130 2,121 53.28 
Nevada ................................................................................................................................................................................................................................................................................. 61 89 68.54 
New Hampshire .................................................................................................................................................................................................................................................................... 382 1,471 25.97 
New Jersey ............................................................................................................................................................................................................................................................................ 4,744 6,329 74.96 
New Mexico .......................................................................................................................................................................................................................................................................... 1,467 2,412 60.82 
New York .............................................................................................................................................................................................................................................................................. 9,411 18,795 50.07 
North Carolina ...................................................................................................................................................................................................................................................................... 9,674 19,569 49.44 
North Dakota ........................................................................................................................................................................................................................................................................ 905 905 100.00 
Ohio ...................................................................................................................................................................................................................................................................................... 7,706 33,905 22.73 
Oklahoma ............................................................................................................................................................................................................................................................................. 1,473 1,976 74.54 
Oregon .................................................................................................................................................................................................................................................................................. 6,045 11,981 50.45 
Pennsylvania ........................................................................................................................................................................................................................................................................ 9,932 27,401 36.25 
Puerto Rico ........................................................................................................................................................................................................................................................................... 42 821 5.12 
Rhode Island ........................................................................................................................................................................................................................................................................ 579 1,401 41.33 
South Carolina ..................................................................................................................................................................................................................................................................... 4,133 8,358 49.45 
South Dakota ....................................................................................................................................................................................................................................................................... 350 925 37.84 
Tennessee ............................................................................................................................................................................................................................................................................. 6,676 17,712 37.69 
Texas .................................................................................................................................................................................................................................................................................... 11,706 20,441 57.27 
Utah ..................................................................................................................................................................................................................................................................................... 2,233 3,328 67.10 
Vermont ................................................................................................................................................................................................................................................................................ 344 964 35.68 
Virginia ................................................................................................................................................................................................................................................................................. 4,256 10,951 38.86 
Washington .......................................................................................................................................................................................................................................................................... 2,547 7,269 35.04 
West Virginia ........................................................................................................................................................................................................................................................................ 1,760 3,688 47.72 
Wisconsin ............................................................................................................................................................................................................................................................................. 5,731 16,864 33.98 
Wyoming ............................................................................................................................................................................................................................................................................... 0 46 0.00 

Total ............................................................................................................................................................................................................................................................................ 185,783 447,235 41.54 

Mr. CASEY. Let me go through, by 
way of summary, what this depicts. 
First of all, it is a document that has 
three columns; first is the ‘‘Estimated 
Total Workers Certified Under New 
Provisions,’’ meaning the changes 
made to TAA as a result of the Amer-
ican Recovery and Reinvestment Act of 
2009; the second column is the ‘‘Esti-
mated Total Workers Certified . . .’’— 
meaning certified under TAA—‘‘ . . . 
Under All Provisions of TAA’’; finally 
is the ‘‘Estimated Percent of Workers 
Certified Under New Provisions’’ as a 
result of the changes made. And what 
it shows is, if you look across the coun-
try, the estimated total workers cer-
tified under all provisions is 447,235 
people. Of that, the increase—in es-
sence because of the 2009 changes—is 
185,783. And if you look at the percent-
age, that is a 41-percent increase. 

So the basic point here—after a long 
explanation—is very simple. Because of 
the changes made in 2009, we were able 
to help—the U.S. Government, by way 
of TAA—41 percent more individuals. 
That is relevant because it was helping 
folks to be retrained, helping them to 
get the skills they needed for a new ca-
reer, a new job, at the time they need-

ed it—during the worst economic ca-
tastrophe in 100 years, other than the 
Great Depression. So if there were ever 
a time when we needed to make sure 
that TAA worked—and it has worked— 
and, also, if there were ever a time 
when we wanted to make sure that 
TAA was strengthened and enhanced, 
it was during the last couple of years. 
That is the point, that the 2009 changes 
were made because we were in the 
throes, the teeth, the grip of the worst 
economic downturn in 100 years, other 
than in the 1930s. 

Let me highlight a couple of States. 
For example, in my home State of 
Pennsylvania, what all this means, if 
you look at the total number of work-
ers helped in this time period—again, 
talking about roughly the 2 years be-
tween May of 2009 to June of 2011 in 
Pennsylvania—there were 27,401 people 
helped. Workers helped, I should say. 
Of that, about 36 percent were helped 
solely because of the Recovery Act 
changes. 

I know a good bit about the workers 
in our State. They needed that help. 
They needed the help that was provided 
as a result of the Recovery Act. So we 
have good evidence a lot of folks were 

helped, certified, and then enrolled in 
programs to give them the skills they 
needed. 

The Presiding Officer is from the 
State of New York, and she knows how 
difficult this recession has been on 
workers in New York. The total num-
ber of workers certified in New York in 
that 2-year time period was 18,795. But 
half of that number, a little more than 
50 percent, were helped as a result of 
the 2009 changes that were made. 

I say that to highlight and emphasize 
that the 2009 changes allowed more 
workers to be retrained, to get the 
skills they needed to go back to work. 
I think that is what we are all about 
here. Democrats and Republicans all 
say they want workers to get back into 
the workforce. This is one of the ways 
we do it. It is very practical. In order 
to get from here to there—from unem-
ployment to employment, and in a lot 
of cases to a new job or a new career— 
you need to be trained. That is what 
TAA does. 

I will highlight two or three more 
States. Chairman BAUCUS, from the 
great State of Montana, his State was 
helped as well. Their increase, based 
upon the 2009 changes, was close to 50 
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percent. So almost 50 percent more 
workers in the State of Montana were 
helped as well to get the skills they 
needed. 

Let me mention as well my colleague 
Senator BROWN who has worked so hard 
on this. There were 7,706 more workers 
in the State of Ohio who were certified 
to get the skills and training they 
needed because of these changes. 

And, finally, I will mention as well 
our colleague from Arizona. If we look 
at the total number of Arizona workers 
certified, there were 8,540 workers cer-
tified in total, but of that 8,540, the in-
crease was some 4,969. So in Arizona, 
the increase of workers who were 
helped or certified for new training, 
there was a 58.16-percent increase. So 
the increase in Arizona was even high-
er, and in some States it was even 
higher than that. 

The point here is that 2009 changes 
weren’t just a couple of changes made 
to enhance the program or expand it 
for the sake of expanding a program. I 
think the evidence shows we have cer-
tified more workers. These workers 
have to go through a process to be cer-
tified in order for us to provide help by 
way of the Federal Government and 
other partners who are helping us re-
train workers. I think the evidence is 
pretty clear that has been a very posi-
tive change, giving more workers the 
skills they needed to compete. 

Let me say as well about our col-
league from Arizona that I appreciate 
what he said about TAA, and that he 
supports it. We may have a disagree-
ment about how to get there. He appar-
ently doesn’t want the 2009 changes to 
be made part of any effort going for-
ward, but I appreciate the fact he has 
expressed support for TAA. I also ap-
preciate the fact that when Senator 
BAUCUS, Senator BROWN, I, and others 
in the latter days of 2010 were trying to 
get an expansion of TAA, Senator 
MCCAIN worked with us to try to nego-
tiate something. He was very willing to 
talk and to work and to come together, 
and I appreciate that, because we need 
that bipartisanship, we need that 
collegiality to move this forward. So 
even though we have a disagreement 
about the changes made, I appreciate 
his willingness to work with us back in 
December and to continue to work 
with us. 

Let me make one or two more points. 
One basic point about reform. Folks 
will criticize programs and say pro-
grams aren’t sometimes going through 
the kind of changes we hoped for in re-
forming them. But we should note for 
the record that in 2008, the GAO re-
leased a study which highlighted a 
number of issues with trade adjust-
ment assistance. They set forth find-
ings. That is why GAO is important. 
We shouldn’t allow programs to go on 
for years without some sort of report-
ing, accountability, performance meas-
ures, or whatever you wish to call it. 

GAO pointed out problems they be-
lieved could be the subject of reform 
for TAA, and those recommendations 

were the foundation for some of the 
changes in the 2009 Recovery Act we 
are debating here on the floor, and we 
are debating as a result of Senator 
MCCAIN’s amendment. Here is what 
they are. I will highlight them quickly. 
Here is what we are talking about. 

The amendment we are considering, 
or the effort we are working on to ex-
pand TAA, does a number of things we 
should highlight. In addition to mak-
ing more workers eligible for training, 
it does a couple of things. First of all, 
it consolidates administration—that is 
important to highlight—it consolidates 
case management, and it consolidates 
job search and relocation funding 
under the new dollars for job training. 
The amendment also eliminates sepa-
rate funding streams that were in place 
before, but it also allows States the 
flexibility to use a portion of the train-
ing funds for administration and for 
case management costs. States must 
prioritize these funds for training and 
case management, but administrative 
costs are capped at 10 percent of the 
funds and States can also use these 
funds to pay for 90 percent of the cost 
of job search and relocation up to 
$1,250. 

Finally, the amendment includes 30 
new performance metrics and account-
ability measures across all TAA pro-
grams. 

So what is the point? The point is 
very simple. We had a GAO study in 
2008 that recommended changes to 
TAA. We had a Recovery Act intro-
duced and enacted for a variety of rea-
sons, some of which spoke directly to 
TAA in 2009. The reforms from the GAO 
study were incorporated in the 2009 
changes. So if we stay with the original 
non-2009 provisions, we won’t have 
these reforms built in. GAO had point-
ed out some issues we should address, 
they were addressed in 2009, and that is 
another good reason why we should 
support the amendment that would in-
clude those 2009 changes. 

Finally, on the question of costs or 
offsets, the 10-year cost for TAA is now 
$962 million over 10 years. That is cut 
way back. In fact, it has been cut by as 
much as half. We will talk about them 
more in the record, but there are three 
offsets. The first, so-called ‘‘merchan-
dise processing fee,’’ raises $1.77 billion; 
the second, on unemployment insur-
ance, accounts for $320 million; and 
then finally, the Medicare quality im-
provement organizations raises an-
other $330 million. So there are off-
sets—three in number—and the total 
cost is now $962 million over 10 years. I 
think it is a reasonable price to pay for 
the substantial training and retraining 
that TAA provides for our workers who 
are living the horrific nightmare of job 
loss and the destruction of their ca-
reers, and, frankly, in many cases, the 
destruction of their family. 

With that, Madam President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CASEY. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CASEY. Madam President, I ask 
unanimous consent that all time in a 
quorum call be divided equally. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CASEY. Madam President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah. 

Mr. HATCH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

AMENDMENT NO. 641 
Mr. HATCH. Madam President, I rise 

in support of my amendment No. 641. 
As I explained yesterday, this amend-
ment really is about fundamental fair-
ness. 

The President wants TAA and has 
held hostage three free-trade agree-
ments to get it. Well, most of us want 
these free-trade agreements and think 
it is wrong for TAA to move forward 
while the FTAs languish. My amend-
ment will ensure that all four legisla-
tive ships arrive in port at the same 
time. 

It is time for the entire trade agenda 
to move forward. In August, as he 
toured the Midwest, the President re-
peatedly called upon Congress to take 
the agreements up ‘‘right now’’ to help 
create jobs. This hollow call for action 
typifies the President’s approach to the 
trade agenda. By calling upon Congress 
to act, he appears to be embracing the 
agreements and pushing for their quick 
approval. But, like so many of the 
President’s trade initiatives, his words 
do not match his deeds. 

In reality, Congress cannot take up 
these agreements ‘‘right now.’’ Presi-
dent Obama is relying upon a trade law 
called trade promotion authority to 
protect each of these agreements from 
being blocked or amended by Congress. 
In order to take advantage of this stat-
utory authority, it is not Congress but 
the President who must take the first 
step and submit each agreement for 
consideration. If the President does not 
submit these agreements, Congress 
cannot act under the trade promotion 
authority. The President and his team 
know this. In fact, here is a chart 
which outlines the TPA process, called 
‘‘How a Trade Agreement Moves 
Through Congress Under Trade Pro-
motion Authority.’’ This was taken di-
rectly from the Web site of the Office 
of the U.S. Trade Representative. It 
clearly shows that Congress cannot act 
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until the President submits the agree-
ments. 

But why take responsibility for mov-
ing the agreements when it is much 
easier to blame their continued delay 
on Congress? The fact is, the President 
wants all the benefits of trade pro-
motion authority but none of the re-
sponsibility. 

Once they were called out on the mis-
match between their words and their 
deeds, the administration finally 
reined in their rhetoric but provided 
little guidance as to what their actual 
plans are. In the meantime, Repub-
licans continued to push for consider-
ation of the three pending FTAs. Back 
in July, a group of Republican Sen-
ators signed a letter vowing to help the 
administration achieve its objective of 
gaining approval of trade adjustment 
assistance in exchange for submitting 
the FTAs. Now, despite a clear path 
forward, the President remains silent 
to this day. 

As the President continues to delay, 
our country cedes each of these three 
free-trade agreement markets to our 
foreign competitors, and they are tak-
ing them over because we are dilly-dal-
lying here instead of doing what is 
right. 

Our economy and our workers are 
suffering under horrific levels of unem-
ployment. Almost 1 in 10 American 
workers are out of a job under this ad-
ministration, and we can’t afford to 
throw away any opportunity to create 
jobs. Yet this is precisely what the 
President is doing. The President him-
self has said these three trade agree-
ments, once put into law, will amount 
to 250,000 new jobs, and that is not 
something to sniff at. 

While our economy remains troubled 
and while the rest of the world watches 
in bewilderment as the United States 
lets other countries take over our ex-
port markets, we hear nothing but si-
lence from the President. A case in 
point: The European Union’s exports to 
South Korea increased almost 45 per-
cent in the first 20 days since that 
agreement went into force on July 1. 
Their share of Korea’s import market 
increased from 9.5 percent to 10.3 per-
cent in just 3 weeks. Meanwhile, the 
U.S. share of Korea’s import market 
dropped from 10.5 percent to 8.4 per-
cent. Unless we act quickly, these 
trends are likely to continue. 

In an open letter to the President 
and Congress, over 120 food groups and 
companies wrote: 

If there is any doubt about the seriousness 
of the problem for U.S. agricultural exports, 
one need only consider the damage that has 
already been done by the delay in imple-
menting the Colombia Free Trade Agree-
ment. Argentina and Brazil have negotiated 
trade agreements with Colombia that have 
given them preferential access. As a result, 
U.S.-produced corn, wheat, and soybeans 
have been hit hard, with the combined share 
of Colombia’s imports for these products 
falling to 28 percent from 78 percent since 
2008. 

That is a big drop, mainly because of 
the dillydallying on this trade agree-
ment. 

On August 15, 2011, an agreement be-
tween Canada and Colombia entered 
into force, which will only make the 
problem worse for U.S. exporters and 
our farmers. The fact is that each of 
these agreements is critically impor-
tant to our economy. For my home 
State of Utah and for workers across 
the country, they mean more oppor-
tunity and jobs. It is a slam dunk for 
the President to create jobs by getting 
these agreements up here and getting 
them passed. 

The National Association of Manu-
facturers estimates that U.S. workers 
lose $8 million in wages and benefits 
every day these agreements are de-
layed. I for one stand ready to continue 
to fight for their consideration and ap-
proval. We have come a long way this 
year, but we are not yet done. 

I hope the President will heed my 
call and submit these agreements to 
Congress so we can approve them, but 
history has shown this President will 
not act unless he is forced to. This 
amendment I am offering will continue 
to put pressure on him to act, and act 
soon, and I encourage my colleagues to 
support it. The time for dithering and 
deliberation is over. Let’s adopt my 
amendment and ensure that our work 
in moving TAA forward leads to the 
promised result—submission of three 
pending free-trade agreements by the 
President and their quick enactment 
into law. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BAUCUS. Madam President, I 

ask unanimous consent the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BAUCUS. Madam President, it is 
my understanding there will be two 
votes at approximately 12:30. One is on 
the amendment offered by the Senator 
from Utah, Senator HATCH, and an-
other by the Senator from Arizona, 
Senator MCCAIN. I wish to explain, in a 
few minutes, why I think it is advis-
able for the Senate to not adopt either 
of those two amendments. Let me first 
address the amendment offered by my 
good friend from Utah, Senator HATCH. 

There are a lot of people looking for 
work. Today, about 14 million Ameri-
cans are looking for work. More than 6 
million have been out of work for at 
least 6 months. These Americans are 
looking to put in a good day’s work 
and looking to provide for their fami-
lies. At the same time, many employ-
ers cannot find enough skilled workers 
to fill the jobs that are open. It is very 
difficult, because employers need peo-
ple with specialized skills. This is be-
coming more and more true with each 
passing year. We need workers who are 
good at math. We need workers who 
are good with their hands, who are 
trained in high-tech manufacturing. 
The bottom line is, employers need an 

educated and skilled workforce. Trade 
adjustment assistance can help bridge 
this gap. Trade adjustment assistance 
can train workers and connect them 
with employers who are looking to 
grow their businesses. 

Let me mention a fellow who has 
been a big beneficiary who has been 
helped by this program. His name is 
Kris Allen. Kris lost his job at Montana 
Tunnels in Jefferson City, MT, in 2009. 
Because of trade adjustment assist-
ance, he was able to go to school at 
Helena College of Technology. He 
wanted to be a diesel mechanic. He 
made the dean’s list most of the semes-
ters. In May of 2011 he graduated. In 
fact, he got his degree on a Friday and 
started work the very next Monday. 
His new job at a trade company in Bel-
grade earns him $18 an hour. Kris has 
not stopped there. He continues to 
hone his skills at Montana Resources 
keeping up to date on the latest tech-
nology and machinery. 

In this fast-paced globalized econ-
omy, human capital is the key to our 
country’s competitiveness and eco-
nomic vitality. Americans such as Kris 
know the benefits of a good day’s work, 
and he could not have done this with-
out trade adjustment assistance. That 
is why I must oppose the Hatch amend-
ment. The amendment would withhold 
trade adjustment assistance benefits to 
this bill until a free-trade agreement 
with South Korea and Colombia and 
Panama is approved. It would delay 
Americans such as Kris from getting 
the help they need to find good-paying 
jobs, and the amendment would delay 
businesses such as New Holland Trade 
Company from hiring employees and 
growing their company. 

The Senate is here this week to con-
sider the GSP trade adjustment assist-
ance bill. It is my hope the Senate will 
pass it in short order and will send the 
bill to the House, which is expected to 
pass it shortly. 

We have an agreement, and that is an 
agreement between the leadership of 
both the House and Senate, an agree-
ment on how the Congress will consider 
trade adjustment assistance and also 
how to consider free-trade agreements. 
There is no need to legislate this proc-
ess. In fact, doing so could substan-
tially delay the process and disrupt dis-
agreements, not just disrupt trade ad-
justment assistance but disrupt pas-
sage of free-trade agreements. 

I might add that there is a difference 
between the legislative process with re-
spect to trade adjustment assistance 
and free-trade agreements. Trade ad-
justment assistance is legislation. It 
goes through the usual legislative proc-
ess. It can be delayed. There is no re-
quirement that it be voted on. 

That is not true with free-trade 
agreements. Once the President sends 
up a free-trade agreement, it enjoys a 
certain fast-tack process under which 
there must be a vote in both bodies 
after a certain period of time. It is not 
imperative between the legislative 
process in one and the special fast- 
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track process for the other. It is why 
the agreement was reached encour-
aging trust on both sides for the trade 
adjustment assistance amendment to 
be passed by both bodies first before 
the President can send up the free- 
trade agreements. He has indicated he 
will do so. 

I have very strong assurance from 
the White House that is the case. In 
fact, that is the agreement with the 
leadership, that if the trade adjust-
ment assistance passes, then the free- 
trade agreement will come up and be 
voted on and passed in the House and 
then voted on and passed in the Senate. 

The best way to support our trade 
agenda and the best way to support 
free-trade agreements is to not accept 
the amendment as offered by my good 
friend from Utah so we can get both 
passed very quickly. 

AMENDMENT NO. 625 
Virtually, the same is true with re-

spect to the amendment offered by 
Senator MCCAIN. I oppose Senator 
MCCAIN’s amendment. He wants to go 
back and undo some of the progress 
that was made in trade adjustment as-
sistance. Let’s start with the 2002 trade 
adjustment assistance law. That made 
important changes in trade adjustment 
assistance. In fact, I helped write that 
law. 

In 2002 trade adjustment assistance 
covered manufacturing workers, and it 
covered workers whose jobs shifted to 
countries with which we had a free- 
trade agreement. So it covered workers 
who were in manufacturing who lost 
their jobs, and then it covered workers 
whose jobs were shifted to countries 
with which we had a free-trade agree-
ment. Other aspects of American em-
ployment, such as services, did not 
cover the jobs that shifted to countries 
with which we did not have a free-trade 
agreement. 

That 2002 law not only covered manu-
facturing workers and workers whose 
jobs shifted to countries with which we 
had a free-trade agreement, it also dou-
bled training funds. Doubled it. Train-
ing is so critical. It also provided a new 
tax credit to help Americans better af-
ford health insurance for themselves 
and their families. That is no small 
item. We all know how hard it is to get 
health insurance especially for individ-
uals in small firms. We are not talking 
about big companies. We are talking 
about individuals who have lost their 
jobs. We also know how expensive 
health care is; therefore, there is a 
great need for health insurance. Again, 
that 2002 change of the trade adjust-
ment assistance doubled training 
funds. Training is so important in to-
day’s modern society, and it provided a 
new tax credit to help Americans bet-
ter afford health insurance. 

Our economy has changed since 2002. 
America’s strength in manufacturing 
expanded to include a robust services 
sector, which is now 80 percent of our 
economy. Madam President, 80 percent 
of our economy today is services. It is 
all different facets. It is call centers, 

insurance, and everything you can 
think of that is characterized as serv-
ices. America’s trade with foreign na-
tions has expanded to countries such as 
China and India, big countries with 
which we do not have free-trade agree-
ments. The service sector has expanded 
just since 2002, and we have trade with 
other countries with which we do not 
have free-trade agreements. 

I believe trade adjustment assistance 
should cover workers both in manufac-
turing and services. It should cover 
workers whose jobs move to any coun-
try, especially China, whether it is an 
FTA country—free-trade agreement 
country—or not. 

These changes in realities have 
prompted me and my colleagues to up-
date that program, to update it from 
what it was in 2002. It was updated in 
2009. When they updated it in 2009 the 
law brought trade adjustment assist-
ance more fully to the 21st century by 
providing Americans with training for 
the new economy. Unfortunately, those 
expanded provisions expired in Feb-
ruary. They are gone. That had a big 
impact. Thousands of workers were de-
nied access because the expiration of 
the expansion of trade adjustment as-
sistance. 

For example, more than 1,000 service 
sector workers in both Texas and Vir-
ginia were denied TAA benefits when 
the 2009 law expired earlier this year. 
These workers likely will be eligible 
under the trade adjustment assistance 
compromise I negotiated with Chair-
man CAMP. Chairman DAVID CAMP, 
chairman of the House Ways and Means 
Committee, and I and our staffs spent a 
lot of time getting an agreement on 
trade adjustment assistance, what the 
provisions should be, how far the ex-
pansion should go, and how it should be 
paid for. It was an agreement, a bipar-
tisan agreement. There is not much of 
that around here, but we worked hard 
and got the job done. 

I must say, however, under Senator 
MCCAIN’s amendment, these service 
workers I mentioned would remain 
shut out. They would not qualify. I 
think it is time to bring us into the 
modern world. It is time to provide 
equal access to all Americans regard-
less of whether they work on a factory 
floor or a call center. It should not 
matter. If you lose your job on account 
of trade, you should get trade adjust-
ment assistance benefits regardless of 
whether the job moves to Mexico, a 
country with whom we do have a free- 
trade agreement or if the job moves to 
a country such as China, a country 
with whom we do not have a free-trade 
agreement. 

I, therefore, urge my colleagues to 
oppose the McCain amendment. I think 
it is unwise. I might also add that if ei-
ther of these two amendments pass, 
guess what. It gets all gummed up over 
in the House. The House, therefore, 
cannot take up the clean trade adjust-
ment assistance amendment. We have 
to go back all over again, amend it 
again, back and forth. 

Do you know what that is going to 
do? It is going to do two things: That is 
going to jeopardize passage of then up-
dated trade adjustment assistance. 
Guess what else it is going to do. It is 
going to jeopardize passage of free- 
trade agreements. I think a vast major-
ity of the Members of this body and in 
the other body, together, want both of 
these matters passed. 

I must say if we had amendments 
here, despite them being defective on 
the merits, if amendments are added, it 
is going to delay the process further. 
The House will have to amend it again, 
send it back over here, and it is going 
to very much delay both the trade ad-
justment assistance and the free-trade 
agreements. For those reasons I urge 
that those amendments not be agreed 
to. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Utah. 
Mr. HATCH. Madam President, noth-

ing of the sort is going to happen. The 
fact is, we have had nothing but delays 
by the President. Just a few weeks ago 
he was accusing us of not passing the 
free-trade agreements when he knows 
we cannot even consider them. There 
have been a lot of games played with 
us. 

I remember last spring in our com-
mittee when the Trade Representative 
said: We have a few more things we 
have to work out on Panama and Co-
lombia, and we will definitely send 
these free-trade agreements before the 
August recess. 

We got near the August recess, and 
they said: Well, we need one other 
thing. We need trade adjustment as-
sistance. 

Now, if they need trade adjustment 
assistance—and I have no doubt that is 
going to pass in the Senate if there is 
a fair process. I do not believe there is 
any doubt it will pass in the House. 
The agreement worked out by the dis-
tinguished chairman and Chairman 
CAMP over in the House probably will 
be voted on. I have to vote against it. 

The fact is, all my amendment—it 
does evidence some distrust in this 
process. All my amendment does is say: 
Look, we are not going to allow trade 
adjustment assistance to go into effect 
until these three trade agreements are 
sent by the President and passed. Both 
bodies can pass the trade adjustment 
assistance on this bill, and that is fine 
with me. My amendment says TAA 
does not go into effect until the Presi-
dent submits these three treaties, and 
they are passed and become law. Then 
trade adjustment assistance goes. 

That is a very fair way of doing this. 
It is a way of saying to everybody: 
Let’s get rid of the mistrust. Let’s do 
this in a straight-up way. Let’s do it so 
everybody knows what is going to hap-
pen. Trade adjustment assistance will 
ultimately come into effect, but only 
after the administration lives up to 
submitting these trade agreements and 
they are passed. 

Why would we want trade adjustment 
assistance to pass if these three trade 
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agreements do not pass? It is just an-
other big cost to the government. Keep 
in mind the people who are out of work 
are getting unemployment insurance. 
Trade adjustment assistance adds pay-
ments on top of that to their unem-
ployment insurance. Why would we do 
that if we are not going to have these 
three trade agreements become law? It 
just makes no sense. Mine is a prac-
tical amendment. 

It says let’s get rid of the game play-
ing. We will do this if you do this. 
Frankly, the President promised to do 
it, and we are still standing here wait-
ing for the three trade agreements to 
be sent here. To me, it is hard to imag-
ine why the President is not doing this. 

By the way, on the trade adjustment 
assistance a little less than 7 percent of 
our nongovernment workers are union-
ized. Yet one-third of these payments 
will go to union members. I do not 
blame my colleagues on the other side 
for wanting to help anybody who is out 
of work or anybody who belongs to a 
trade union. But do we always have to 
do it in a slanted way that helps one 
small sector of the workers in this 
country and not the rest of them? It is 
a problem. We have unemployment in-
surance to take care of people who are 
out of work. We should do that. It is 
important we do that. Trade adjust-
ment assistance is just adding some 
more payments on top of that. 

There is a real question whether we 
should do it here because I asked the 
representatives of the administration 
in the committee what jobs are going 
to be lost as a result of these three 
agreements. They could not come up 
with one. There will be, according to 
the administration, 250,000 new jobs 
that will occur, or at least jobs that 
will occur and will be sustained by 
these three trade agreements once they 
are enacted into law. 

Just yesterday my friends on the 
other side voted down trade promotion 
authority. I cannot imagine why any 
President would not want trade pro-
motion authority. 

It is mind-boggling to me that this 
President doesn’t want it. It is the only 
way we are going to be able to get free- 
trade agreements done. Otherwise, we 
are going to have to do it through 
other legislative processes, which is 
much more arduous, much more dif-
ficult, and does not come up with just 
an up-or-down vote. There is a reason 
for this process, and that is to be able 
to do free trade in this country. Yet 
every time we turn around there is an-
other roadblock thrown up by the 
other side, as though they don’t want 
free trade. I understand that for some 
unsubstantiated or ridiculous reason 
the unions don’t like free-trade agree-
ments, even though they are going to, 
according to the administration, create 
250,000 new jobs—or jobs, anyway. Why 
wouldn’t they like those? They have an 
opportunity to unionize companies 
that come into existence. 

By the way, even under the stilted, 
one-sided National Labor Relations 

Board that currently exists that is run-
ning away with our responsibilities and 
legislating from the regulatory bench— 
even with that board, unions win 60 
percent of union elections—contested 
elections. It is not as though they are 
being picked on or are not being treat-
ed fairly. 

By the way, I would be one of the 
first to make sure they are treated 
fairly. I am one of the few people in 
this whole body who earned a union 
card. I worked in the building and con-
struction trade unions for 10 years. I 
acknowledge the distinguished Pre-
siding Officer sitting in the chair 
earned a union card. I am not sure we 
can call that a union, working with 
the—just joshing. The entertainment 
industry unions are not like the AFL– 
CIO. We are tough as nails. On the 
other hand, I have to retract that be-
cause I have seen some people in the 
entertainment industry as tough as 
nails, and the Presiding Officer is one. 
No question about it. I have great ad-
miration for him. But he ought to be 
with me on this. He ought to be with 
me because all we are saying is, look— 
and the most that would happen is a 
few days, enough to get the free-trade 
agreements passed in the House. 

So what I am saying is, first of all, 
let’s get the President to do what he 
has blamed us for not doing; that is, to 
send these three free-trade agreements 
with these countries that are so impor-
tant to us and we are important to 
them. We are losing business every day 
because this is being dragged out for so 
long. Send them so we can vote on 
them. TAA will pass here, and I believe 
it will pass over there with the process 
we have. 

All I am saying is it doesn’t become 
effective because we shouldn’t be pay-
ing for people when we don’t have free- 
trade agreements that are the basis for 
paying people. All I am saying is they 
don’t come into existence—the TAA 
doesn’t come into existence until after 
these free-trade agreements are rati-
fied, are voted up or down, and become 
law—voted up and become law. That is 
fair. It is an intelligent approach to it. 
It ends the mystery. It ends what some 
people think is a convoluted process. It 
ends what some people think is not a 
good-faith process. It does it in a way 
that doesn’t hurt anybody, and it just 
says: Look, let’s do it straight up so 
there is no more arguing or moaning or 
groaning or accusations that one side 
is not being fair to the other. Let’s just 
do it this way. 

So I am calling on my colleagues on 
the other side to vote for my amend-
ment. They don’t lose a doggone thing. 
In fact, it will help this process along, 
and that is one reason I brought it up. 

I am personally not sure trade ad-
justment assistance will pass without 
my amendment. That is one reason I 
brought it to the Senate floor—because 
it is a fair, decent, honorable way of 
saying, OK, let’s get rid of the mys-
teries. Let’s get rid of the arguments. 
Let’s get rid of the partisanship. Let’s 

vote on these three free-trade agree-
ments—or excuse me, the trade adjust-
ment assistance—which is going to add 
a lot of money to the cost of this gov-
ernment, and let’s vote on them. When 
they are both voted through by the 
House and the Senate, then let’s bring 
up the three free-trade agreements 
which should pass readily in both 
Houses. Once they become law, trade 
adjustment assistance comes into 
being. 

That is a fair, responsible way of 
doing this in a way that does away 
with the mystery, does away with par-
tisanship, does away with 
Democratism and Republicanism and 
gets this process down the road. 

For the life of me, I can’t understand 
why anybody would argue with this. I 
am calling on my Democratic friends 
and saying: Let’s be bipartisan about 
this. Let’s send a message to the Presi-
dent that we want those doggone trade 
agreements up here. He controls that 
process. I just found it astounding 
when he came out and said: I wish they 
would pass the three free-trade agree-
ments when he knows we can’t until he 
sends them. 

This agreement is not only fair, it is 
the right thing to do. It may be the 
only way we are going to get these 
three free-trade agreements done. I 
would like to hear a good argument 
against them, but there isn’t any. With 
these free-trade agreements, I believe 
there will be thousands of jobs created. 
I am not sure there will be 250,000 as 
the administration claims, but I be-
lieve there will be many jobs at a time 
when we need jobs. 

Trade adjustment assistance—there 
are a lot of sincere people in this body 
and in the other body who believe it is 
absolutely essential, even though there 
was not one shred of evidence as far as 
I heard that any jobs would be lost as 
a result of these two free-trade agree-
ments. But I am willing to understand 
there may be some loss, and there-
fore—and even if there aren’t, to get 
these three free-trade agreements 
through, the other side says we have to 
pass TAA. Fine. Let’s pass it through 
both bodies. Let’s make it subject to 
getting the three free-trade agree-
ments passed into law because it 
should be subject to that. 

There is no reason in the world why 
we would add more spending from a 
trade adjustment assistance standpoint 
unless we have these three free-trade 
agreements. That is the argument for 
the trade adjustment assistance that 
our colleagues on the other side and 
some on our side are making. I have a 
feeling this is the way to get this done. 
It is the smart way to get it done. It is 
the honorable way to get it done. It is 
the truthful way to get it done. It is 
the bipartisan way to get it done. 

I think people know I have a reputa-
tion for being able to bring both sides 
together from time to time, and that is 
what I am trying to do. This is not a 
political game as far as I am con-
cerned. I do want these three free-trade 
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agreements because I know it would be 
great for our country. We are losing 
business. We have gone down from 74 
percent agricultural exports to Colom-
bia to 28 percent. Anybody with brains 
would say we shouldn’t have allowed 
that to happen, and it wouldn’t have 
had we passed these three free-trade 
agreements, or at least the Colombia 
one, last year. But Korea is such a big, 
even greater trading partner than Co-
lombia—although, when I look at what 
President Uribe and what President 
Santos, the current President, have 
done to straighten out that country 
and get rid of the terrorists and to 
bring down the violence against union 
members and so forth, they deserve our 
support. They deserve these agree-
ments. 

When I look at Korea and what an 
important partner they are in our 
trade—and we are losing trade to them 
now; others are taking it away from us 
because we haven’t passed the Korean 
agreement—my gosh, it doesn’t take 
any brains to realize we are not acting 
like friends to Korea. 

Then look at Panama. Panama is one 
of the financial centers of this hemi-
sphere. It is a great nation. It is impor-
tant to us, above all people. It is dis-
honorable for us to not pass the Pan-
amanian Free Trade Agreement that 
they worked out with us and which we 
had to add labor language in each one 
of these agreements that wasn’t there 
before because of this administration’s 
fealty to organized labor. Fine. 

Why don’t we do what has to be done 
to pass these three free-trade agree-
ments and to get the support for TAA 
for those who believe that is the right 
way to go and get rid of any kind of 
concerns that one side or other would 
not live up to its share of the battle. 
My amendment will do that. 

I hope it is not just a partisan vote. 
I hope we have some Democrats who 
will vote for my amendment. If we do, 
I think it will push this whole process 
forward in a way that makes sense. 

Mr. President, let me just dwell a few 
minutes on one of the things I would 
like to get across. People ask me why 
I spent years working toward a leader-
ship position on the Senate Finance 
Committee. It is pretty simple. The Fi-
nance Committee has jurisdiction over 
issues that matter not only to the peo-
ple of Utah but to everybody: the 
bloated Tax Code we have, the inherit-
ance taxes, health programs such as 
Medicare and Medicaid, Social Secu-
rity, issues that go to the heart of 
international trade such as customs 
duties, tariff, and import quotas, and 
free-trade agreements. I could go on 
and on. It is a very important com-
mittee. 

Sixty percent of all spending in this 
government comes through the Fi-
nance Committee. Being the lead Re-
publican on the Finance Committee 
gives me a unique platform to shape all 
of these policies in a way that works 
best for my home State of Utah, and I 
hope the Nation as a whole. 

Today I wish to focus on inter-
national trade and why I am so pas-
sionate about opening new markets to 
our goods and services. It gets repeated 
ad nauseam that 95 percent of our po-
tential customers live outside of the 
United States, and there is no doubt 
that trade is vital to America’s com-
petitiveness. But trade has immediate 
and particular importance to jobs and 
the economy in my home State of Utah 
as well as every other State. 

Last year alone companies in Utah 
shipped over $13 billion in merchandise 
exports to international markets—$13 
billion—supporting nearly 93,000 jobs in 
our State. Think about that: $13 billion 
and close to 100,000 jobs thanks to prod-
ucts Utah companies sold outside the 
borders of the United States. My State 
is only one State. I think every State 
can tell a similar story. That doesn’t 
even include our service providers, who 
similarly take advantage of opportuni-
ties across the globe. Companies in 
Utah exported to over 190 foreign mar-
kets; companies such as Varian Med-
ical Systems, which produces cutting- 
edge x ray products that assist with 
various cancer treatments and indus-
trial security screening and which pro-
vides over 700 people with good-paying 
jobs in our State. 

By removing barriers to trade, free- 
trade agreements level the playing 
field for our companies operating in 
markets abroad. This has an imme-
diate and observable impact on trade. 
Following the implementation of every 
U.S. bilateral or regional free-trade 
agreement, Utah has increased its ex-
ports to partner countries. 

Let me give two examples. Utah’s ex-
ports to Morocco experienced growth of 
over 2,000 percent after the United 
States implemented a free-trade agree-
ment with them, and Utah’s exports to 
Singapore increased by over 800 percent 
after we implemented that FTA. 

Listening to some of the pundits, it 
would be easy to draw the conclusion 
that exports in free trade are only im-
portant to large, multinational compa-
nies; but nothing could be further from 
the truth. In 2008, the most recent year 
for which we have statistics, 86 percent 
of Utah’s exporting companies were 
small or midsized companies. For the 
entrepreneurs who lead these small and 
midsized companies, international 
trade is their lifeblood. But exports are 
only part of the story. 

Thanks to low taxes, family-friendly 
values, and a well-educated, motivated, 
and internationally savvy workforce, 
Utah is a place where people want to 
live and work. And it is not just the 
greatest skiing in the world, although 
that certainly is a draw. 

When foreign companies look to grow 
their operations or gain a foothold in 
the U.S. market, they increasingly 
look to Utah to site their operations. 
These companies invest significant 
amounts of capital to open or expand 
facilities in our State every year. 

Foreign-owned companies employ 
over 34,000 workers in Utah. That is 

more than 3 percent of all Utah em-
ployees in the private sector. These are 
well-paying jobs. U.S. subsidiaries of 
foreign companies pay an average com-
pensation of over $68,000 per year. And 
let’s not forget all of the spending by 
international visitors to our world- 
class colleges and universities, ski re-
sorts, and parks. 

That is why I have been pushing so 
hard to get the three FTAs with South 
Korea, Panama, and Colombia passed 
and implemented. It is not the only 
reason, but it is certainly a reason. 
These agreements have been sitting 
idle for far too long. They were nego-
tiated during the administration of 
President Bush. They were wrapped in 
a bow for President Obama, ready to go 
the day he took office. His own admin-
istration has made some changes in 
them that these three countries have 
agreed to. Yet President Obama still 
has not sent them to Congress for a 
vote, which is astounding to me. The 
President himself says these three 
agreements will create 250,000 new jobs. 
His failed stimulus, his burdensome 
overregulation of business, his pench-
ant for taxing and spending to ‘‘redis-
tribute wealth’’ all rubbed salt in the 
wounds of a difficult economy. We are 
now left with an unemployment rate of 
9.1 percent. You would think the Presi-
dent would be eager to do something 
everyone agrees would actually create 
real jobs, and not just real jobs, great 
jobs. But the FTAs with South Korea, 
Panama, and Colombia remain on his 
desk. 

While the President stands still, the 
world continues to forge ahead. China 
continues to pursue policies that boost 
its growth at our expense. Other coun-
tries around the world continue to ne-
gotiate trade agreements that exclude 
the United States, putting Utah ex-
porters at a serious disadvantage, as 
well as other States. The consequences 
of this administration’s trade paralysis 
are real. 

By way of example, the U.S. share of 
Colombia’s agricultural imports has al-
ready fallen from nearly 44 percent in 
2007 to 21 percent in 2010. The EU and 
Canada swooped in to fill this vacuum. 
Both have now negotiated free-trade 
agreements with Colombia. 

During President Bush’s Presidency, 
we passed trade agreements with 14 
countries, providing a significant boost 
to the U.S. economy. By contrast, 
President Obama has not submitted a 
single trade agreement to Congress. 

It certainly does not help that the 
President has refused to spend any po-
litical capital to seek trade negoti-
ating authority from Congress. The 
need for it is obvious: Without it, we 
cannot pass good agreements to open 
foreign markets for our exports. That 
is why every President since FDR has 
sought this authority. Why doesn’t this 
President? I think it is a lack of experi-
ence, personally. He is smart enough to 
understand this. 

Every President but one has sought 
it. The only one who has not is our cur-
rent President. But whether he seeks it 
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or not, I am going to work to see that 
he gets it. And when he does, you can 
be sure it will be designed to shape his 
negotiating objectives so that the re-
sulting agreements embody high stand-
ards that best serve the economies of 
the United States and, in particular, 
my home State of Utah. 

It is vital that future trade agree-
ments—such as the proposed Trans-Pa-
cific Partnership Agreement between 
the United States and six other na-
tions—protect the intellectual prop-
erty of our innovators and content cre-
ators, level the playing field for our 
companies which are often forced to 
engage in lopsided competition with 
state-owned companies and national 
champions, enable modern day inte-
grated global supply chains, and en-
hance market access for both goods 
and services providers. 

In the months and weeks ahead, we 
have the opportunity to shape the eco-
nomic future of our great Nation and 
my own great State of Utah. I am 
going to do my part to ensure that 
trade plays a central part in that equa-
tion. 

I hope everybody in this body realizes 
how important this is and that we 
should not keep playing these games 
because we have political opportunism. 
Then again, that is another reason for 
my amendment. My amendment says 
the games will be over. Both sides will 
vote on TAA. The President will have 
to submit the agreements. Once the 
agreements are passed and made into 
law, TAA comes into existence. And it 
should not come into existence until 
after these agreements become law. 

What it says to everybody is: Look, 
the games are over. This is the way to 
do it. This is the fair way to do it. This 
is the bipartisan way to do it. 

Wouldn’t it be wonderful if we could 
get these free-trade agreements 
passed? Wouldn’t it be a wonderful 
achievement for all of us here—a bipar-
tisan achievement, with the President 
getting lots of credit for it? I think it 
would be a good thing. If we cannot do 
this, then you can imagine what this 
place is going to become in the future. 
My amendment is the way you get 
there. 

I am hoping my colleagues on the 
other side listen to this. I hope they 
pay attention. I sure hope they vote for 
this amendment because if they do not, 
I question whether we will ever have 
these free-trade agreements. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the ques-
tion is on agreeing to amendment No. 
641 offered by the Senator from Utah, 
Mr. HATCH. 

There will be 2 minutes of debate 
equally divided prior to the vote. 

Mr. HATCH. My understanding is 
both sides are waiving the 2 minutes of 
debate time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Indiana (Mr. LUGAR). 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 44, 
nays 54, as follows: 

[Rollcall Vote No. 142 Leg.] 
YEAS—44 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 

Enzi 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
McCain 

McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

NAYS—54 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—2 

Lugar Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 54. 
Under the previous order requiring 60 
votes for the adoption of this amend-
ment, the amendment is rejected. 

AMENDMENT NO. 625 TO AMENDMENT NO. 633 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
amendment No. 625, offered by the Sen-
ator from Arizona, Mr. MCCAIN. There 
will be 2 minutes of debate, equally di-
vided, prior to the vote. 

The Senator from Arizona. 
Mr. MCCAIN. Mr. President, the 

stimulus passed in 2009 was purported 
to be temporary. As part of that mas-
sive piece of legislation, we made a sig-
nificant expansion and added at least 
$600 million a year to the Trade Adjust-

ment Assistance Program. This amend-
ment would cut back to the 
prestimulus number of the TAA. 

It is pretty simple. It would save at 
least $600 million per year on question-
able programs of questionable effec-
tiveness. But the point is, the stimulus 
was supposed to be a temporary in-
crease in spending and not a permanent 
one. The Reid package makes most of 
it—at least 65 percent of it—perma-
nent. The least we can do is cut it back 
to prestimulus levels, which is sup-
ported by the National Taxpayers 
Union. I know that will be very persua-
sive to my friends on the other side of 
the aisle. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, this 
country has an extremely high unem-
ployment rate. We all know a lot of 
people are losing jobs and some are los-
ing jobs on account of trade. The world 
has changed, even as recently as 2002. 
In 2002, the law said: OK. If a person 
loses a job on account of jobs going to 
a free-trade country, they are eligible 
for trade adjustment assistance, but it 
has to be a manufacturing job. 

That was changed in 2009 because the 
country has changed. There are a lot of 
countries with which we trade that are 
not FTA partners—China, India. It 
makes eminent sense, if someone loses 
a job on account of trade with any 
country, that person should be eligible 
for trade adjustment assistance and 
not just with FTA countries. 

Secondly, we expanded that to serv-
ices. Eighty percent of the workers in 
our country are in the services sector, 
not the manufacturing sector. That ad-
dition was also provided for in 2009. 

For technical reasons also, if this 
amendment passes, it jeopardizes both 
TAA as well as FTA because every-
thing has to be renegotiated. So I urge 
this amendment not be agreed to. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MCCAIN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 46, 
nays 53, as follows: 

[Rollcall Vote No. 143 Leg.] 

YEAS—46 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 

Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 

Corker 
Cornyn 
Crapo 
DeMint 
Enzi 
Graham 
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Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 

Kyl 
Lee 
Lugar 
McCain 
McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 

Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

NAYS—53 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 
Gillibrand 

Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—1 

Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 53. 
Under the previous order requiring 60 
votes for the adoption of this amend-
ment, the amendment is rejected. 

The Senator from Montana is recog-
nized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that Senator 
HATCH or his designee be recognized to 
offer amendment No. 642; that fol-
lowing the Hatch amendment Senator 
CORNYN be recognized for debate only 
for up to 15 minutes; then Senator KYL 
or his designee be recognized to offer 
amendment No. 645 anytime prior to 5 
p.m.; that the time until 5 p.m. be for 
debate on the Hatch and Kyl amend-
ments and be equally divided between 
the two leaders or their designees; that 
at 5 p.m., the Senate proceed to vote in 
relation to the Hatch and Kyl amend-
ments, in that order; that there be no 
amendments, points of order, or mo-
tions in order to either amendment 
prior to the votes other than budget 
points of order and the applicable mo-
tions to waive; that each amendment 
be subject to a 60-affirmative-vote 
threshold; and there be 2 minutes of de-
bate equally divided prior to each vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 
AMENDMENT NO. 642 TO AMENDMENT NO. 633 
Mr. HATCH. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah [Mr. HATCH] pro-
poses an amendment numbered 642 to amend-
ment No. 633. 

Mr. HATCH. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the eligibility require-

ments for trade adjustment assistance) 
On page 31 of the amendment, between 

lines 6 and 7, insert the following: 

SEC. 224. MODIFICATION OF TRADE ADJUSTMENT 
ASSISTANCE ELIGIBILITY REQUIRE-
MENTS. 

(a) TRADE ADJUSTMENT ASSISTANCE FOR 
WORKERS.—Section 222 of the Trade Act of 
1974 (19 U.S.C. 2272), as amended by section 
211(a), is further amended— 

(1) in subsection (a)(2)— 
(A) in subparagraph (A)(iii), by striking 

‘‘contributed importantly to such workers’ 
separation or threat of separation and to’’ 
and inserting ‘‘was a substantial cause of 
such workers’ separation or threat of separa-
tion and of’’; and 

(B) in subparagraph (B)(ii), by striking 
‘‘contributed importantly to’’ and inserting 
‘‘was a substantial cause of’’; 

(2) in paragraph (3)(B) of subsection (b), as 
redesignated by section 211(a), by striking 
‘‘contributed importantly to’’ and inserting 
‘‘was a substantial cause of’’; and 

(3) in subsection (c), as redesignated and 
amended by section 211(a), by striking para-
graph (1) and redesignating paragraphs (2) 
through (4) as paragraphs (1) through (3), re-
spectively. 

(b) TRADE ADJUSTMENT ASSISTANCE FOR 
FIRMS.—Section 251 of the Trade Act of 1974 
(19 U.S.C. 2341) is amended— 

(1) in subsection (c)— 
(A) in paragraph (1)(C), by striking ‘‘con-

tributed importantly to such total or partial 
separation, or threat thereof, and to’’ and in-
serting ‘‘were a substantial cause of such 
total or partial separation, or threat thereof, 
and of’’; and 

(B) in paragraph (2)— 
(i) by striking subparagraph (A); 
(ii) by striking ‘‘(B)’’; and 
(iii) by redesignating clauses (i) and (ii) as 

subparagraphs (A) and (B), respectively, and 
moving such subparagraphs, as so redesig-
nated, 2 ems to the left. 

(c) TRADE ADJUSTMENT ASSISTANCE FOR 
FARMERS.— 

(1) IN GENERAL.—Section 292(c)(3) of the 
Trade Act of 1974 (19 U.S.C. 2401a(c)(3)) is 
amended by striking ‘‘contributed impor-
tantly to’’ and inserting ‘‘was a substantial 
cause of’’. 

(2) CONFORMING AMENDMENT.—Section 291 
of the Trade Act of 1974 (19 U.S.C. 2401) is 
amended by striking paragraph (3) and redes-
ignating paragraphs (4) through (7) as para-
graphs (3) through (6), respectively. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, we are 
talking about trade, how we create 
markets for what Americans grow or 
build and sell abroad, which creates 
jobs here at home. But I wish to talk 
about a rather specialized area of 
trade, and that has to do with foreign 
military sales, and particularly I wish 
to talk about a topic Senator MENEN-
DEZ and I introduced a bill on last week 
called the Taiwan Air Power Mod-
ernization Act of 2011. This bill re-
quires the U.S. Government to respond 
to the request of the Government of 
Taiwan for the sale of at least 66 F–16 
C/D fighter aircraft to Taiwan. 

That sounds like a mouthful and a 
big subject, and it is, but let me try to 
put some meat on the bone and explain 
why I think this is so important. 

Support of the people of Taiwan has 
been a bipartisan priority for decades. 
Democrats and Republicans supported 
the Mutual Defense Treaty with Tai-
wan, signed by President Eisenhower in 
1954. Democrats and Republicans came 
together and passed the Taiwan Rela-

tions Act, which was signed by Presi-
dent Carter in 1979, and which remains 
the law of the land today. The Taiwan 
Relations Act states that the United 
States will provide to Taiwan the de-
fense articles necessary to enable Tai-
wan to maintain sufficient self-defense 
capabilities in furtherance of main-
taining peace and stability in the west-
ern Pacific region. 

What does sufficient self-defense ca-
pabilities mean? President Reagan, in a 
memorandum he dictated dated August 
17, 1982, laid it out. This is about the 
time the third communique between 
Communist China and the United 
States was formally adopted, because 
the Chinese wanted to know exactly 
what this meant. Were arms provided 
to Taiwan a threat of aggressive weap-
onry or purely for defensive purposes? 
According to James Lilley, who was 
America’s top representative in China 
at the time and who later served as 
Ambassador to China under George 
Herbert Walker Bush, that is what this 
was designed to do, to crystalize what 
the nature of the weapons sales to the 
Taiwan Government would be used for. 
This memorandum from President 
Reagan in August 17, 1982 laid it out: 
. . . it is essential that the quantity and 
quality of the arms provided Taiwan be con-
ditioned entirely on the threat posed by the 
People’s Republic of China. Both in quan-
titative and qualitative terms, Taiwan’s de-
fense capability relative to that of the PRC 
will be maintained. 

This is strictly for giving Taiwan the 
ability to defend itself against poten-
tial Communist actions by Communist 
China. It was directly proportional and 
reciprocal to the threat posed by the 
People’s Republic of China. 

But Ronald Reagan was not alone in 
this interpretation. In fact, both Demo-
crats and Republicans over the years 
have supported numerous arms sales to 
the Government of Taiwan, including 
the current request for 66 F–16 C/D ad-
vanced fighter aircraft. 

So far this year, 47 Republicans and 
Democrats have signed a letter—these 
are Senators—to the administration in 
support of this sale. In August, 181 
Members of the House of Representa-
tives, Republicans and Democrats 
alike, wrote to the administration en-
dorsing this same sale. 

Why is Taiwan asking for these air-
craft and why do so many Democrats 
and Republicans join together in a bi-
partisan way on this issue when the 
parties seem to be so polarized by so 
many other issues? The answer is sim-
ple and straightforward: Taiwan’s air 
defense capabilities are nearly obso-
lete, while China’s military capabili-
ties are growing at an alarming rate. 
This chart demonstrates the problem. 

On the right in the red you will see 
that China has 2,300 operational mili-
tary combat aircraft, while Taiwan has 
490 operational combat aircraft. But 
air defense is not just a numbers game. 
Quality of those aircraft matters a 
lot—just as much as quantity. So what 
about the quality of Taiwan’s existing 
forces? 
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According to our own intelligence 

services, the Defense Intelligence 
Agency, in an unclassified report last 
year, said that ‘‘many of Taiwan’s 
fighter aircraft are close to or beyond 
service life, and many require exten-
sive maintenance support.’’ 

China’s capabilities, on the other 
hand, are clearly newer and clearly 
growing and clearly focused on intimi-
dating Taiwan and the United States. 
China’s official press agency reported 
in March that the People’s Republic of 
China will increase its military budget 
this year by 12 percent, after an in-
crease last year of 7.5 percent. But the 
Pentagon estimates that China’s offi-
cial military budget of about $90 bil-
lion they disclose, is actually far less 
than the $150 billion they actually 
spend. In other words, they only dis-
close part of their expenditures on na-
tional security and not the full 
amount, which is some $150 billion. The 
question is, who does China intimidate 
with this growing military power? 

Here is what the Pentagon had to say 
in its 2011 report to Congress, called 
‘‘Military and Security Developments 
Involving the People’s Republic of 
China.’’ The Defense Department ob-
served that China continued modern-
izing its military in 2010, with a focus 
on Taiwan contingencies. 

The Pentagon also noted that China’s 
air force will remain primarily focused 
on ‘‘building the capabilities required 
to pose a credible military threat to 
Taiwan and U.S. forces in East Asia.’’ 

Let me repeat that. The Pentagon 
noted that China’s air force will re-
main primarily focused on ‘‘building 
the capabilities required to pose a cred-
ible military threat to Taiwan and U.S. 
forces in East Asia.’’ 

Some say the United States should 
not look at our policy with Taiwan in 
a vacuum, that we should consider the 
context of our larger strategic rela-
tionship with China. I could not agree 
more, because the strategic situation 
with China these days is very trou-
bling. Many of China’s neighbors are 
concerned about its military buildup 
and territorial ambitions. Last year, 
China claimed the South China Sea as 
a ‘‘core interest,’’ which unsettled 
Vietnam, the Philippines, Indonesia, 
and other nations in the region. China 
also renewed a long-running dispute 
with India over the borders of the 
Arunachal Pradesh region. 

China continues to be an enabler of 
the nuclear ambitions of the regime in 
North Korea. This summer, Google 
publicly reported that a Chinese entity 
has been targeting the personal e-mail 
accounts of U.S. and South Korean 
government employees, and Pakistan’s 
defense minister publicly discussed the 
possibility of China building a naval 
base at Gwadar, Pakistan, which is al-
ready home to a new strategically im-
portant port at the mouth of the Gulf 
of Oman. 

China, we know, has also escalated 
its rhetoric aimed at the United 
States, and particularly the U.S. Sen-

ate. A number of my colleagues visited 
Beijing last April where they report-
edly received a lecture from Chinese of-
ficials on fiscal policy. Just last week, 
more to the point of this topic, China’s 
top official newspaper used a lot of un-
necessary and bellicose rhetoric on the 
subject of the proposed U.S. arms sales 
to Taiwan. This official newspaper of 
the Communist Party in China said 
that those of us on Capitol Hill who 
support Taiwan are ‘‘madmen.’’ They 
said we were ‘‘playing with fire.’’ They 
said we could pay a ‘‘disastrous price’’ 
if we continued to support our ally Tai-
wan, as we are obligated to do by the 
Taiwan Relations Act. 

I suggest the United States should 
not give in to this intimidation and 
these threats, and that we should in-
stead pass this legislation to send a 
clear message to China that respects 
only strength, not weakness; that the 
real madmen are those who think 
America will abandon our friends and 
allies and our principles and our long-
standing strategic interest in the sta-
bility of East Asia. 

Supporting this legislation would 
also greatly reassure our allies and 
friends around the world. Many remem-
ber what happened when President 
Clinton deployed two aircraft carrier 
battle groups during the Taiwan Strait 
crisis in 1996. That crisis developed 
when China tried to intimidate Taiwan 
on the eve of its first free Presidential 
elections by conducting a series of 
military exercises that included the 
firing of missiles a few miles north of 
Taiwan. President Clinton responded 
by ordering the largest U.S. military 
force since the Vietnam war to deploy 
to the region, including carrier battle 
groups led by the USS Nimitz and the 
USS Independence. 

America’s show of strength and re-
solve under President Clinton’s leader-
ship did not escalate the crisis, it 
defused it, and it sent a welcome signal 
to our friends and allies in the region. 
According to an article in the current 
issue of Washington Quarterly, fol-
lowing the crisis, ‘‘the region’s con-
fidence in the United States soared.’’ 

‘‘ . . . Japan, Singapore, the Phil-
ippines and other nations all bolstered 
their security ties with the United 
States.’’ The Taiwan Strait crisis was 
one of the real foreign policy success 
stories of the Clinton administration. 
But the authors of this same article 
conclude that ‘‘forsaking Taiwan [now] 
would likely have the opposite effect.’’ 

This bill deserves bipartisan support 
of the majority of Members of the Sen-
ate based on our longstanding bipar-
tisan consensus on policy toward Tai-
wan, the growing gap in military capa-
bilities between the People’s Republic 
of China and the Government of Tai-
wan, China’s aggressive behavior to-
ward its neighbors and toward the 
United States, and America’s credi-
bility with our allies and with free peo-
ples everywhere. 

I conclude by pointing out perhaps 
something that is obvious, but maybe 

it is not so obvious to everyone. Since 
we are talking about trade, what we 
grow and we sell to people abroad cre-
ating jobs at home, it is worth men-
tioning that selling F–16 aircraft to 
Taiwan creates jobs and exports for the 
U.S. economy and does not cost 1 
penny of taxpayer money. This map 
demonstrates all the States in which 
direct and indirect employment from 
which the export sales of F–16s to Tai-
wan is projected to be at least 60 per-
son years of employment, which is the 
equivalent of 10 American workers em-
ployed full time for 6 years. 

As you can see from this map, 32 
States will have that level of job cre-
ation or more as a result of the sale of 
these F–16s, making the sale of the F– 
16s to Taiwan a coast-to-coast job en-
gine. In fact, according to the 
Perryman Group, the requested sale of 
F–16C/Ds to Taiwan ‘‘would generate 
some $8.7 billion in output; and di-
rectly support more than 23,000 jobs.’’ 

As I pointed out earlier, these jobs do 
not cost the American people one cent. 
These are private sector jobs paid for 
with money coming in from overseas 
because this is an export-driven indus-
try. The only thing the U.S. Govern-
ment needs to do is get out of the way 
and let these Americans continue to 
stay on the job and collect an esti-
mated $768 million in Federal tax reve-
nues. Yes, not only will we be selling 
these aircraft, creating jobs, we will be 
generating revenue for the Federal 
Treasury in the process, generated by 
this private sector, export-driven eco-
nomic activity. 

I wish to thank the Senator from 
New Jersey, Mr. MENENDEZ, for intro-
ducing this legislation with me, and I 
thank my colleagues on both sides of 
the aisle who have agreed to cosponsor 
it. I hope more Senators will join us, 
and I hope we will pass this bill soon. 
I hope we can help American workers 
continue building these aircraft to 
strengthen our friends, the people of 
Taiwan. 

Mr. President, let me just close on 
this comment: This is standalone legis-
lation I discussed here today, but I will 
be offering, in due course, an amend-
ment to the pending bill that would 
mandate this sale. So I would ask my 
colleagues to please join us in a bipar-
tisan way of showing our support for 
our friends and allies in Taiwan and 
generating jobs right here at home. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont is recognized. 
DISASTER ASSISTANCE 

Mr. SANDERS. Mr. President, my 
State of Vermont has been hit very 
hard by Hurricane Irene. Widespread 
flooding caused a number of deaths, the 
loss of many homes and businesses, and 
hundreds of millions—perhaps $1 bil-
lion—in damage to property and infra-
structure. I have visited many of the 
most hard-hit towns, and I have been 
shocked and moved by the extent of 
the damage I saw. Irene will go down in 
history as one of the very worst nat-
ural disasters ever to hit the State of 
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Vermont. Let me share a few facts with 
you about the extent of the damage. 

Already, more than 5,200 Vermonters 
have registered with FEMA. Remem-
ber, we are a State of only 630,000 peo-
ple and approximately 200,000 house-
holds, and yet more than 5,200 
Vermonters have already registered 
with FEMA. 

More than 700 homes were severely 
damaged or completely destroyed—700 
in a State which has about 200,000 
households. 

Between 1,500 and 2,000 families have 
been displaced, their housing uncertain 
as we approach Vermont’s brutally 
cold winter season. It is beginning to 
get cold in Vermont. 

More than 73,000 homes were left 
without electricity—one-third of all of 
the homes in our State. Tens of thou-
sands of Vermonters lost their phone 
service, and in some areas these serv-
ices still have not been fully restored. 

More than 2,000 roads were badly 
damaged—2,000 roads—including 135 
segments of State highways. More than 
300 bridges—300 bridges—were dam-
aged. Hundreds of roads and bridges re-
main closed, while many others are 
only open to emergency vehicles today. 
Some towns still have limited access 
because the roads and bridges that link 
them to the outside world were de-
stroyed. 

Further, dozens of town libraries, 
townhalls, and municipal and volun-
teer fire departments have been dam-
aged or destroyed. Ninety public 
schools could not open on time. The 
last one is just now opening for the 
year. 

Hundreds of businesses and more 
than 360 farms with more than 15,000 
acres of farmland have been damaged, 
tearing at the fabric of our rural econ-
omy. 

Our Amtrak and freight services were 
completely suspended, as railbeds lit-
erally washed into rivers. One Amtrak 
line is still down today. 

The largest State office complex was 
completely flooded and is closed until 
further notice. Mr. President, 1,600 
State employees cannot go to work in 
that building. Important files and com-
puter systems have been ruined, dis-
rupting the ability of the State to de-
liver critical State functions. 

I know that, as in times past, we will 
pick up the pieces in Vermont and re-
store our homes and businesses. And I 
have to tell you that if there is any sil-
ver lining out of that disaster, it is the 
fact that in community after commu-
nity, people came out, worked to-
gether, and participated in cleanup ef-
forts, supported each other. People 
from the northern part of the State, 
which was hit less severely, came down 
to the southern part of the State to 
help. Strangers helped strangers. It 
was an extraordinary effort of people 
coming together. But the simple fact 
is, if a State such as Vermont has com-
munities that are devastated, a State 
such as New Jersey has communities 
that are devastated, we cannot do it 

alone. The scale of this disaster is too 
overwhelming for a State of the size of 
Vermont. 

The Federal Government has long 
played an important role in disaster re-
covery. That is something we have 
known for many years and we have 
seen time after time after time. When 
our fellow citizens in Louisiana and the 
gulf coast suffered the devastation of 
Hurricane Katrina, people in Vermont 
were there for them, and I can tell you 
how many people told me we have to do 
everything we can to protect the peo-
ple who were devastated by Katrina. 
When the citizens of Joplin, MO, were 
hit by deadly tornadoes, people on the 
west coast were there for them. And, of 
course, when terrorists attacked the 
United States on 9/11, we were all there 
for New York City. That is what being 
a nation is about. 

The name of our country is the 
United States of America—‘‘united,’’ u- 
n-i-t-e-d—and if that name means any-
thing, it means when disaster strikes 
one part of the country and commu-
nities are devastated, people are hurt, 
bridges and roads are out, farmers can-
not produce the food, we as a nation 
rally together to support those commu-
nities. That is what States impacted by 
Irene expect from Congress because 
that is what being a nation is about. 
Disaster relief, funded on an emergency 
basis, is what Congress has done for 
decades, and it is what Congress must 
do now. 

The Senate did the right thing in 
quickly passing a $6.9 billion disaster 
relief supplemental appropriations bill, 
and I wish to thank all of the people 
active in that, from Senator REID, to 
Senator LANDRIEU, to Senator LEAHY— 
all of the people who made that hap-
pen. They did a great job. 

Does that bill have everything I 
would like to see in a disaster relief 
bill for the State of Vermont? No, it 
does not, quite frankly. But it is a very 
good bill. It is an urgently needed bill. 
It is an important step forward in the 
right direction. I commend, again, all 
of those Senators who played an active 
role in moving that bill along, includ-
ing 10 Senate Republicans. 

Disaster aid should not be a partisan 
issue, but it seems the House Repub-
licans are intent on making it one. The 
disaster funding the House is likely to 
pass this week is totally inadequate 
and will not address the magnitude of 
the damages inflicted by Hurricane 
Irene or the backlog in FEMA funding 
that existed before it. 

To my mind, it is an outrage that for 
the first time in modern American his-
tory House Republicans want to have a 
budget debate over disaster assistance. 
They threaten to block urgently need-
ed aid unless the cost of that help is 
offset by cuts in other needed pro-
grams. They want to use Hurricane 
Irene as another excuse for a budget 
fight. And think about the precedent 
that sets. What happens if tomorrow 
there is, God forbid, a disaster in New 
Mexico or a disaster in Colorado? Does 

that mean we should be cutting edu-
cation or environmental protection in 
order to pay for help to New Mexico or 
Colorado or California? If there is a 
major earthquake someplace in this 
country and communities are dev-
astated, do we cut back on the needs of 
the children? Do we cut back on Medi-
care and have that huge debate in 
order to pay for disaster relief? 

Historically, the U.S. Congress has 
said—and what they said was right— 
that when disaster strikes, we as a na-
tion come together and we provide the 
support to those communities which 
have been hurt to get them back on 
their feet. That is what we have done 
in this great country, and I am of-
fended that some of my Republican col-
leagues in the House suddenly start 
thinking we need a major budget de-
bate for every disaster that is hitting 
this country. That is wrong. That is ex-
traordinarily bad public policy. That 
is, frankly, unpatriotic and not what 
the United States is about. Yes, of 
course, we must continue to address 
our deficit problem but not on the 
backs of communities in Vermont, New 
Jersey, North Carolina, or other States 
that have been devastated by Hurri-
cane Irene. For those States and com-
munities, we must get them emergency 
help, and we must get it to them as 
quickly as possible. 

Amazingly—I must say this—this 
talk about budget offsets for disaster 
relief comes from some of the same 
people who repeatedly and conven-
iently ignore their own actions when it 
suits them. Congress provided $800 bil-
lion to bail out Wall Street banks. I did 
not hear any discussion about offsets 
when it came to bailing out Wall 
Street. Congress extended huge tax 
breaks and loopholes for the wealthiest 
people in this country, driving up the 
deficit. I did not hear any call for off-
sets when we gave tax breaks to bil-
lionaires and large corporations. The 
United States is spending today $10 bil-
lion a year on the wars in Iraq and Af-
ghanistan, including billions to rebuild 
those countries. I did not hear any call 
for offsets when it came to the wars in 
Iraq and Afghanistan. 

Let me conclude by saying this: This 
country has its share of problems. We 
all know that. But if we forsake the es-
sence of what we are as a nation; that 
is, we stand together when disaster 
strikes, if we forgo that, if we no 
longer live up to that ideal, I worry 
very much about the future of our 
great Nation. 

Thank you, Mr. President. 
The PRESIDING OFFICER (Mr. 

CARDIN). The majority leader is recog-
nized. 

DISASTER RELIEF 
Mr. REID. Mr. President, last week 

the Senate passed three important 
pieces of bipartisan legislation. It was 
really quite a productive week. We re-
authorized the Federal Aviation Ad-
ministration, which kept 80,000 work-
ers, including safety inspectors, on the 
job. We passed a highway bill that 
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keeps 1.8 million people at work build-
ing roads and bridges and dams. We 
reached a bipartisan agreement to rush 
relief to communities devastated by 
floods, tornadoes, and wildfires. So I 
was hopeful, as this week began, that it 
would be productive. I thought Con-
gress might be able to set aside party 
politics to accomplish the important 
work of this Nation. Instead, the tea 
party has taken over again. The tea 
party Republicans have once again al-
lowed partisanship to rear its ugly 
head. 

Now House Republicans, obsessed 
with pleasing a group of radicals—the 
tea party, they are called—are refusing 
to give the Federal Emergency Man-
agement Agency the funding it needs 
to reconstruct ravaged communities 
across this great country, and they are 
threatening to shut down the govern-
ment if they do not get what they 
want. 

It is bad enough that we cannot agree 
that victims of floods and fires should 
get the help they need without delay. 

We cannot even agree on what we 
have already agreed to. We spent 
months this spring and summer negoti-
ating a deficit reduction agreement 
that allowed Congress to appropriate 
more than $11 billion in disaster aid for 
next year. After an earthquake, weeks 
of wildfires, and a hurricane that 
slammed the eastern seaboard, we are 
asking to free up $6.9 billion in emer-
gency funds to help Americans in need. 

There is a reason we have agreed in 
the past that disaster funding should 
be set aside from the regular budget 
process. There is a reason we agreed, as 
part of July’s deficit reduction agree-
ment, it should be set aside once again. 
Farmers who have lost their crops to 
floods, families who have lost their 
homes to hurricanes should not be used 
as pawns in a budget-bidding war. 

Over the last two decades, almost 90 
percent of the money Congress has au-
thorized for disaster relief has been 
done outside the regular budget proc-
ess. Why? Because we cannot deter-
mine what Mother Nature is going to 
do. We do the best we can. But who 
would have ever dreamed Irene would 
hit when it did, with the devastation it 
did. Who would have ever dreamed a 
tornado would level the town of Joplin, 
MO? 

We have done the best we can. I ask 
my Republican colleagues: Why should 
today be any different than the past? 
FEMA is running out of money. That is 
the bottom line. On Monday, they will 
be broke. The President declared emer-
gencies in 48 of the 50 States this year. 
We have had 10 disasters already that 
have cost more than $1 billion each. It 
has been 30 years since we have had so 
many large natural disasters. 

As of this morning, FEMA’s disaster 
fund had almost nothing left. It will be 
broke on Monday. The agency that 
rushes to help when disaster strikes 
will be out of money in just a day or 
two—I repeat, Monday. We are still in 
the middle of the hurricane season. 

Turn on the Weather Channel and see 
why it is so important that we get 
FEMA the resources it needs to react 
quickly to whatever Mother Nature 
sends our way. 

FEMA has already halted reconstruc-
tion projects in 40 States to free funds 
to react to immediate needs of commu-
nities affected by the most recent dis-
asters. Because of these delays, FEMA 
will take longer to rebuild bridges in 
New Hampshire and schools in Missouri 
and homes in Texas, all because of Re-
publican stubbornness. 

I am stunned. We have Senators from 
States that have been devastated by 
these disasters—one State, thousands 
of fires, 2,000 homes burned. Why 
wouldn’t people vote to help people 
who have had such devastation? All 
politics. 

FEMA has been there for people when 
crops they have planted and counted on 
to make a living were drowned by 
floods. The Federal Government has al-
ways been there to help Americans in 
their hour of greatest need, when their 
homes where their children were 
raised, spent holidays, and made 
memories had burned to the ground or 
been washed away or blown away. 

But because of the delays, FEMA will 
no longer be able to rebuild the 
bridges, for example, in the State of 
New Hampshire. I just heard my friend, 
the junior Senator from Vermont, talk 
about Vermont. Vermont has had al-
most 200 bridges washed away—gone. 
Texas has had those fires. FEMA has 
been there when schools studied in and 
bridges driven on have been rocked by 
earthquakes or blown away by torna-
does. Never before has Congress tried 
to nickel and dime the victims of these 
disasters. 

Americans have watched all they had 
go up in smoke or be washed or blown 
away. That is what Republicans are 
doing today. They are shortchanging 
communities that can least afford the 
delays of partisan gridlock. 

Senate majority leader George 
Mitchell said: ‘‘Bipartisanship means 
you work together to work it out.’’ 
American families and communities 
are relying on us to work together to 
work it out and holding out hope that 
we will not disappoint them. 

Go back a month. We were strug-
gling, struggling hard, to work out an 
agreement that in years past has been 
simple. We were going to just raise the 
debt limit in this country on bills we 
had already accumulated. It took 3 
months. But we got it done. One of the 
things we did was we said we will no 
longer have fights during this next fis-
cal year on funding the government. 
We agreed on the numbers. 

What the House could not do in good 
conscience directly they are doing indi-
rectly. They are sending us a short- 
term continuing resolution to fund the 
government until the middle part of 
November. But because they have all 
these extremists in the Republican ma-
jority in the House, they could not do 
that. They could not do that. They 

could not send us what they had al-
ready agreed upon. 

In fact, they put an addition on the 
bill, a so-called rider on the bill, saying 
the Senate is only going to be able to 
raise the debt ceiling if it agrees on 
their number on emergencies, recog-
nizing that their number will only last 
a few weeks. Here is what they did also 
that was so mean-spirited. As I have 
outlined in detail, we have not paid for 
these disasters because they are emer-
gencies. They are not in the normal 
budget process. 

But the House took money for more 
efficient vehicles—they took that 
money and said: We are going to pay 
for $1 billion for the year 2011. The year 
2011 ends—fiscal year ends—the end of 
this month, just a few days from now. 

Everyone has said, we just need a few 
million dollars to take care of it until 
the end of this month. As I have indi-
cated, we have enough money until 
Monday. But that is all. The end of the 
month is not Monday. They took $1 bil-
lion, when only a little bit was needed, 
and stripped our ability to create jobs. 

I spoke to STENY HOYER in the House. 
He said they are taking away 52,000 
jobs from the American people by 
doing this. They take $1 billion and pay 
for this. But just to show further mean-
ness, they take $1⁄2 billion and rescind 
it. It does not go toward the debt. It 
does not go for anything. They just re-
scind it. 

Then, of course, the year 2012, they 
put in an amount of money that does 
not go very far with all these disasters, 
a few weeks’ worth. So we will be back 
having the same fight again, which is 
so senseless, so unnecessary. I would 
hope the House of Representatives— 
there will be a vote today around 4 or 
5 o’clock. I know it will be a close vote. 
But I hope people in the Senate will 
understand how important this vote is. 
We are going to have a vote, as we have 
indicated, on the continuing resolution 
to strip out the mean-spirited amend-
ment they have in it, take it out and 
put in what has already passed here by 
a substantial majority. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 642 
Mr. HATCH. Mr. President, earlier, I 

sent an amendment to the desk. This 
amendment will constrain the growth 
of this domestic spending program. My 
amendment is fairly simple. It tightens 
the nexus between TAA benefits and 
actual jobs lost because of trade. It 
does this by changing the eligibility 
criteria from one that only requires 
that trade ‘‘contribute importantly’’ to 
job loss to a more restrictive criteria 
that the job loss be ‘‘substantially 
caused’’ by trade. 
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Under the current program, the 

worker only has to demonstrate that 
imports from or shifts in production to 
a foreign country—what many folks 
would call the ordinary course of busi-
ness—‘‘contributed importantly’’ to 
their job loss. 

So what does ‘‘contributed impor-
tantly’’ actually mean? The TAA Pro-
gram holds that the contributed impor-
tantly standard is met if trade is a 
cause, which is important but not nec-
essarily more important than any 
other cause of the job loss. 

That does not sound like a tight 
nexus to me, certainly not a tight 
nexus to trade to me. Believe me, these 
fears are not theoretical. Let me give a 
real-life example. I am sure, by now, 
everyone is familiar with Solyndra, the 
now-bankrupt solar firm that was 
lauded by President Obama as the post-
er child for his stimulus and green jobs 
plans. 

It turns out, now that Solyndra is in 
bankruptcy, many of its employees are 
applying for job-training benefits 
through TAA. To fully understand this 
lunacy, let’s take a look at recent his-
tory. 

Here is how Vice President BIDEN de-
scribed the administration’s ill-consid-
ered plan to direct over one-half billion 
taxpayer dollars for loan guarantees 
for Solyndra: 

The Recovery Act is working and you’re 
going to see it work right on that site. The 
loan to Solyndra will allow you to build a 
new manufacturing facility and with it al-
most immediately generate 3,000 new well- 
paying construction jobs. And once your fa-
cility opens, there will be about 1,000 perma-
nent new jobs here at Solyndra and in the 
surrounding business community and hun-
dreds more to install your growing output of 
solar panels throughout the country. 

Well, that didn’t quite happen. In-
stead, the firm failed, potentially tak-
ing over a half billion taxpayer dollars 
with it. Those ‘‘permanent new jobs’’? 
Well, not quite. The workers are all un-
employed because their ‘‘permanent’’ 
jobs no longer exist. 

It gets worse. According to the Wall 
Street Journal, the stimulus loans 
themselves were a major cause of 
Solyndra’s bankruptcy. Here is the 
headline on the chart: ‘‘Loan Was 
Solyndra’s Undoing.’’ 

In selling the half billion dollar loan 
to Solyndra, Vice President BIDEN 
made it clear that these were the jobs 
of the future, saying: 

We are journeying, in a sense, closer and 
closer to the sun, to a more solar-powered 
America. And as we do, we’re leaving a shad-
ow of a less efficient, more damaging past 
behind us. 

We all know—or should know—what 
happened to the arrogant Icarus when 
he flew too close to the Sun. 

Despite the Vice President’s exhortations, 
what happened to Solyndra? Solyndra is set 
to become an even bigger drain on our tax-
payers. 

How is that possible? Through the 
magic of TAA, of course. It turns out 
that the now-unemployed former 
Solyndra employees have applied for 

trade adjustment assistance. The irony 
here is profound. The administration is 
now considering whether to grant these 
Solyndra workers TAA benefits be-
cause competition from China ‘‘con-
tributed importantly’’ to their job loss. 
That is ridiculous, frankly. 

Here is another Wall Street Journal 
article, entitled ‘‘Solyndra Was Always 
Likely to Fail.’’ You can see in the 
photo what a beautiful plant it was— 
with all of your taxpayer dollars. 

In a letter to the editor of the Wall 
Street Journal, the CEO from another 
solar company—tenKsolar—explained 
that everyone in the solar business 
knew Solyndra’s business model would 
not work and their solar technology 
was too costly. 

That didn’t stop the White House 
from giving this company a $535 mil-
lion taxpayer loan—money that is basi-
cally gone now. This was despite the 
fact that the government’s own ana-
lysts had predicted months ago that 
Solyndra would fail in September. 
Well, it did. 

Again, look at the photo of that 
beautiful building that was built with 
taxpayer dollars. It is pretty hard to 
not admire it, to be honest with you. 

The fact that TAA benefits are even 
being considered for Solyndra shows 
how tenuous the nexus between job loss 
and trade can be—and workers can still 
get these expanded benefits, on top of 
unemployment insurance. 

How can Solyndra workers get TAA, 
when the business collapsed due to a 
bad business plan and an ill-conceived 
loan of taxpayer money? That was the 
cause of Solyndra going under. China 
imports, under the current TAA pro-
gram, however, might be construed by 
ambitious Department of Labor bu-
reaucrats to have ‘‘contributed impor-
tantly’’ to Solyndra shutting down— 
despite the fact that the primary cause 
was the business model and the govern-
ment’s intervention. 

This needs to stop. We can do better. 
If we are going to continue to fund this 
domestic spending, let’s at least make 
sure its benefits go to those workers 
whose job loss is actually caused by 
trade. That is what this amendment 
will do. It will return the TAA thresh-
old standard to the ‘‘substantial cause’’ 
level. It would require that trade would 
have to be a ‘‘substantial cause’’ of the 
work dislocation. This standard was in-
cluded in reforms advocated for by 
President Reagan that were included in 
the bipartisan Omnibus Reconciliation 
Act of 1981. That deficit reduction act 
included the largest package of spend-
ing cuts in history—at that time. 
President Reagan had noted the unfair-
ness of treating one class of workers 
who lose their job due to foreign com-
petition better than their neighbor, 
who lost his job due to domestic com-
petition, so he tightened the threshold 
criteria to be eligible for the TAA Pro-
gram. 

By returning to the narrower TAA 
threshold, this amendment would put 
reasonable constraints on the program 

to prevent it from expanding into an-
other out-of-control spending program. 

I ask my colleagues to support this 
amendment because I think it makes 
sense. There is no question it will save 
taxpayer dollars and make people act 
more honestly with regard to the use of 
taxpayer dollars and, in the end, I 
think it will work better than the cur-
rent approach that my friends on the 
other side wish to have. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
DISASTER AID 

Mr. CONRAD. Mr. President, I am 
here to speak about disaster aid and 
the acute need we have in my State for 
assistance to deal with a disaster that 
occurred earlier this summer in Minot, 
ND. 

These are pictures from the valley in 
Minot, ND. Minot is constructed on 
two hills, with a valley in between, 
with the Souris River flowing through. 
We have just had the worst flood ever 
in history, by a long margin. The Corps 
of Engineers was in yesterday to see 
me. They calculate that this was a 430- 
year flood. A flood of this magnitude 
would only come every 430 years. Cer-
tainly, it is beyond anything we have 
ever seen in recorded history. They say 
the volume in this flood was three 
times the previous record; the volume 
of water was three times the previous 
record. 

These are just a handful of the homes 
in Minot that were inundated; and 4,000 
families lost their homes. These are 
modest, middle-class families, and the 
homes averaged $160,000 or $170,000 in 
value. Yet they are devastated, because 
all they are eligible for is FEMA assist-
ance. 

As the occupant of the chair knows 
well, FEMA was never designed to be a 
stand-alone program to recover from 
disaster. FEMA was designed to work 
in concert with insurance programs— 
homeowner’s insurance, flood insur-
ance. In this case, with a flood, home-
owner’s insurance doesn’t help you at 
all. You get nothing on your home-
owner’s insurance. Then the burden 
falls to flood insurance. In this entire 
town of 40,000 people, there were less 
than 400 flood insurance policies. Some 
may say, why didn’t they have flood in-
surance? 

That is a reasonable question to ask. 
The answer is very simple: No one 
thought they needed flood insurance. 
Flood insurance was not required be-
cause they were behind a levee that 
was supposed to protect against a hun-
dred-year flood event, and actually 
something more than that. In addition, 
new dams, since the last major flood, 
have been built in Canada to prevent 
such flooding—dams that were, in part, 
paid for by the United States. 

There was no reason for people to be-
lieve they needed flood insurance. As a 
result, very few had it. The bottom line 
is that the most these people, who have 
had their homes destroyed, can get— 
and believe me, these homes are de-
stroyed. Most of the 4,000 families who 
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lost their homes had 10 feet of water on 
their homes for weeks. I have been 
there. I have seen these homes, and I 
have smelled them. It is horrific. To re-
store these homes, you have to take 
them down to the studs and start over 
again—with $30,000 at the most. 

If you are a young couple starting 
out, and you have a $170,000 home and 
a $140,000 mortgage, and the house is 
destroyed, and it costs $140,000 to re-
build, and you have $30,000, you have a 
big problem. Maybe you are like my 
cousin and her family, who had just 
sold their home, and then it was flood-
ed—but it flooded before closing. So 
guess what. They had gone and bought 
a new home because they sold their ex-
isting home. Then their existing home 
was flooded and, of course, the person 
never goes to closing. So now they 
have two homes, two mortgages. This 
is a neighborhood of middle-class and 
lower middle-class families. They are 
devastated. 

The question is, are we going to help? 
In the past, we have. In Katrina, we not 
only provided FEMA disaster funding, 
we also provided CDBG additional 
emergency funding. That is precisely 
what we did in the 1997 flood in Grand 
Forks, ND, a 500-year flood. We pro-
vided additional CDBG funding. For 
that town alone, we provided over $170 
million of CDBG emergency funding to 
help deal with the catastrophic situa-
tion there. We have provided much 
more than that to Katrina victims. 

What we are asking here is not un-
precedented, and it is not something 
that hasn’t been done before. It is abso-
lutely needed. 

This is the headline from the Fargo 
Forum, the biggest newspaper in our 
State, about what is happening in 
Minot, ND: ‘‘11,000 People Forced Out 
of Their Homes.’’ It may not sound like 
many in a State such as California or 
New York, but in North Dakota that is 
one-sixtieth of the entire State’s popu-
lation. That is over a quarter of the 
population of this city, Minot, ND. 
‘‘The Rising Souris Moves Up Evacu-
ation Time.’’ Eleven thousand people 
were forced out of their homes. When 
they came back, they found an abso-
lutely unmitigated disaster. 

This ran in the Minot Daily News 
this year: ‘‘Projection: Devastation. 
Minot Residents Evacuate as Historic 
Rise in Souris River Approaches.’’ 

This shows some of the preparation. 
The people tried to get out of town and 
out of these homes before it hit. 

Then we have this headline from 
June 21: ‘‘It’s a Sad Day.’’ It is a sad 
day because the crest was increased, in 
48 hours, by 10 feet. In other words, the 
city was protected to a certain level, 
and then Canada lost control of their 
major reservoir. Their Premier told our 
Governor that the floodgates are wide 
open, there is a wall of water coming 
your way. Indeed there was. They in-
creased, in a 48-hour period, the projec-
tion of how high water levels would be 
by 10 feet. 

There is no way humanly possible to 
build up defenses by 10 feet in 48 hours. 

It cannot happen. There is no possible 
way. With miles and miles of levees, 
can you imagine trying to build that 
up 10 feet in just a matter of hours? It 
was a sad day, Mr. President. 

Here is the result—massive flooding, 
flooding that represented an unusual 
flood in the sense that usually when 
you have a flood, the water comes and 
goes. In this case, the water came and 
the water stayed. 

This is downtown Minot, ND. This is 
home, by the way, to one of the two Air 
Force bases that are home to the Na-
tion’s B–52s. It is also the home to 150 
Minute Men III missiles, which are an 
important part of the deterrence of the 
United States. 

You can see that this downtown area 
was devastated by floodwaters. The 
flood came—and stayed and stayed and 
stayed and stayed. Here you can see 
rooftops, in a picture taken by Brett 
Miller of the North Dakota National 
Guard while flying over Minot, ND. I 
have been to the schools that have 
been flooded, and two of them were ab-
solutely destroyed. They have to be re-
built. You can’t possibly rehab them in 
any kind of cost-effective way. 

In many cases, all you see are roofs 
here, because a majority of the 4,000 
homes that were destroyed had 10 feet 
of water on them. For weeks and 
weeks, many of these homes had 6 to 10 
feet of water on them. Anybody who 
knows what water can do when it sits 
and is there for weeks. When you come 
back, you have mold everywhere. The 
only possible way to get it out is to 
take the house down to its studs. 

Mr. President, let me just close on 
this photo from June 24 of this year. 
Again, the Minot Daily News headline: 
‘‘Swamped.’’ Indeed, we were abso-
lutely swamped. Water starts to inun-
date the valley. ‘‘The Corps Says 
Souris Flows to Double by Saturday.’’ 
These are the headlines people were 
coping with in Minot, ND. 

This devastation will not be ad-
dressed for months to come. People are 
already moving in to temporary FEMA 
trailers. Those FEMA trailers—which 
are welcome because without them 
people would have no shelter—it should 
be understood, are going to be tough to 
live in during a North Dakota winter. 
The people living in those trailers are 
going to have a tough time in a North 
Dakota winter. So we need help. 

Yes, we need to replenish the FEMA 
fund, absolutely. But more than that, 
we desperately need additional emer-
gency CDBG funding. That is what was 
used effectively for Katrina, and that 
was used effectively in the horrible 
flood that hit Grand Forks, ND, 1997. 
So we are asking our colleagues to do 
what we have done for them in disaster 
after disaster. We stood with them, we 
joined with them, we supported them, 
and we are asking that for our people 
at this time. 

Senator HOEVEN and I have an 
amendment for $1 billion of CDBG 
funding. We have a markup occurring 
in the Appropriations Committee this 

afternoon, and I understand they are 
going to agree to $400 million. But that 
is nationwide. The need in North Da-
kota alone is $235 million, according to 
our State’s Governor. The need for 
emergency CDBG funding in my State 
alone is $235 million, and the Appro-
priations Committee is about to agree 
to a level of funding nationwide of $400 
million. 

Mr. President, there is a chasm—a 
chasm—between the need and the re-
sources available. We are going to have 
to do better than this, or these 4,000 
families in North Dakota who have had 
their homes destroyed are going to 
have a pretty miserable Christmas and 
a pretty miserable new year. We are 
better than that. We have proven so re-
peatedly. I hope we are able to prove it 
again. 

I thank the Chair, I yield the floor, 
and I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that we charge 
time during the quorum call equally 
between the two sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. I thank the Chair, and 
again I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Mr. President, I have an 
amendment which I will be speaking to 
in just a moment. 

First, I ask unanimous consent that 
an editorial in the Arizona Republic 
from September 21, by Robert Robb, 
the subject of which is President 
Obama’s debt-cutting plan fails to tell 
the whole story, be inserted in the 
RECORD at the conclusion of my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. KYL. Mr. President, the amend-

ment I will be talking about has been 
filed. It is amendment No. 645. But be-
fore I describe that amendment—which 
I believe and hope we will be able to 
vote on when we have our series of 
votes later on this afternoon—I want 
to respond to one thing the leader said 
in his remarks after lunch. 

He was talking about the continuing 
resolution, which we believe will be 
coming over from the House of Rep-
resentatives later on today. That con-
tinuing resolution, of course, has fund-
ing for the various disasters which 
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have befallen various parts of our coun-
try. 

I think the leader has indicated that 
he is going to be attempting to amend 
that House product with an increase in 
that spending. He asked the question 
rather rhetorically: Why aren’t those 
Senators who have disasters in their 
States willing to vote for my increased 
spending amendment? Then he an-
swered his own question, saying it is 
all politics. 

Mr. President, first of all, as you 
know, we are not supposed to ever 
question the motives of fellow Sen-
ators. I am sure that isn’t what the 
leader had in mind, but I would suggest 
to the leader it is not politics that 
causes people to vote against his 
amendment. If it were politics, they 
would be voting for his amendment. 
Those Members who have disasters in 
their States would say, surely, they 
want even more money so they can be 
sure to cover all those disasters. So if 
it were politics, they would probably be 
voting yes. 

I suggest the reason they are voting 
no is because of principle. First of all, 
because there is plenty of money in the 
House continuing resolution to cover 
all of the disasters that have already 
occurred and those that could be an-
ticipated over the course of the next 7 
or 8 weeks, which is the period of time 
covered by the bill; and, secondly, we 
should never spend more money than 
necessary. I will stand corrected if I am 
wrong, but I do not believe the major-
ity leader’s amendment has a calcula-
tion of why all of the money he pro-
poses is necessary based upon emer-
gencies or disasters that have occurred. 

So I just wanted to make sure my 
colleagues appreciate if and when such 
a vote occurs, at least for those people 
with whom I have spoken, they are 
going to be voting on principle and on 
the fact there is plenty of money for 
disasters. There is no reason to put in 
more money than is needed, especially 
in our time of a very difficult deficit 
situation. 

EXHIBIT 1 
[From Real Clear Politics, Sept. 21, 2011] 

OBAMA’S DUPLICITOUS DEBT PROPOSAL 
(By Robert Robb) 

President Barack Obama’s debt reduction 
plan could be titled, The Audacity of Duplic-
ity. 

According to Obama, he is proposing $4 
trillion in debt reduction over the next 10 
years, with there being $2 in spending cuts 
for every $1 in tax increases. 

Where to begin? 
Half of the president’s claimed debt reduc-

tion comes from policies already in place. 
Obama says $1 trillion will be saved by wind-
ing down the wars in Afghanistan and Iraq. 
In other words, Obama wants credit for re-
ducing debt that was never going to be in-
curred. 

Another $1 trillion is from the agreement 
that was reached to increase the debt ceil-
ing. But that agreement didn’t really reduce 
the debt by $1 trillion. It simply adopted fu-
ture spending caps that would have that ef-
fect. However, there were no new laws adopt-
ed that would actually reduce spending. The 
caps are unenforceable promises to do some-
thing unspecific in the future. 

Obama is actually only proposing $2.1 tril-
lion in new stuff. Of that, nearly $1.6 trillion 
is increased taxes. So, he’s actually pro-
posing $3 in tax increases for every $1 in 
spending cuts. 

But that still doesn’t tell the real story. 
The ‘‘spending cuts’’ aren’t really all spend-
ing cuts. They are just things other than tax 
increases, and there’s over $135 billion in fee 
increases. Those may be warranted, but they 
aren’t spending cuts. 

So, Obama actually is proposing over $1.7 
trillion in additional federal revenue, mak-
ing the ratio $4 in increased taxes and fees 
for every $1 in spending cuts. 

But that still doesn’t tell the whole story. 
Obama, of course, is purposing increased 
stimulus spending now. Net, Obama is only 
proposing to decrease actual federal spend-
ing by about $245 billion over 10 years. So, 
the real ratio is $7 in increased taxes and 
fees for every $1 in actual spending cuts. 

In short, Obama has proposed a massive 
tax increase while doing very little to con-
trol federal spending. 

The bulk of the tax increases, $1.2 trillion, 
fall on individuals making over $200,000 a 
year. Supposedly, their tax treatment would 
only be returned to the levels prevailing dur-
ing the Clinton prosperity, but that’s an-
other bit of duplicity. 

Obama proposes that the top two tax rates 
be returned to Clinton-era levels, but doesn’t 
stop there. He would also limit the deduc-
tions they take, which wasn’t the case dur-
ing the Clinton bliss. And his health care bill 
already socked this group with an increase 
in payroll taxes of nearly 1 percent on wage 
income and an investment income tax in-
crease of nearly 4 percent. 

In short, Obama is advocating tax rates for 
those earning more than $200,000 a year much 
higher than the Clinton-era rates, which Bill 
Clinton himself described as too high. 

This is supposedly so millionaires and bil-
lionaires pay their fair share. According to 
the Tax Policy Center, the top 1 percent of 
tax filers has 16 percent of the country’s in-
come, but pay 24 percent of all federal taxes 
and 35 percent of federal individual income 
taxes. 

According to Obama mythology, million-
aires and billionaires pay lower tax rates 
than average Jacks and Jills. According to 
the Tax Policy Center, the top 1 percent pays 
18 percent of their income in federal income 
taxes. The middle quintile pays less than 3 
percent. Those below that actually get more 
money back than they pay in. 

Obama seems really worked up over the 
fact that investment income is taxed at a 
lower rate than wage income. But that’s not 
really the case. Dividends are taxed at the 
corporate level before they are distributed to 
individuals, when they are taxed again. Cap-
ital gains are taxed on their nominal value, 
ignoring the effect of intervening inflation. 

If Obama were truly interested in a bipar-
tisan down payment on debt reduction, he 
could have anchored his proposal in the rec-
ommendations of his debt commission. The 
debt commission, however, recommended 
about half of what Obama proposes in addi-
tional federal revenue and raised in a way 
that lowers rates across the board, including 
for millionaires and billionaires. 

Obama’s interests, however, clearly lie 
elsewhere. 

AMENDMENT NO. 645 TO AMENDMENT NO. 633 
Mr. KYL. Mr. President, the amend-

ment, as I said, is numbered 645, and I 
will be discussing the contents of the 
amendment and why I think it should 
be addressed. But let me precede that 
with this point. 

I think the bill before us, the TAA 
bill, actually deserved greater scrutiny 

than the process allowed. There was an 
opportunity for some more funda-
mental changes in the TAA Program 
than occurred. The only changes are 
pretty rudimentary, and I don’t think 
anyone can contend they will save sub-
stantial amounts of money or rep-
resent fundamental reform. The proc-
ess of putting this all together was by 
people who supported TAA, not people 
like me who have a real problem with 
TAA. So it is probably no surprise the 
program isn’t substantially reformed. 

Specifically, on the TAA training, 
which is part of what I am focusing on, 
no work was done to reform the train-
ing funding to reflect the fact there are 
already over 40 programs dedicated to 
worker training. One of our colleagues, 
Senator COBURN, has done some great 
work in this area to highlight the prob-
lem. Instead, the substitute just in-
creases overall training funding and 
does very minimal reform. 

More broadly, there is little evidence 
the TAA programs are actually effec-
tive. That is what I will speak to with 
regard to the piece I will be elimi-
nating, hopefully, with the amendment 
I am proposing. We are going to spend 
over $1 billion on the so-called en-
hanced TAA provisions in the sub-
stitute and another $7 billion on the 
baseline program. So $1 billion on the 
enhanced provisions, $7 billion on the 
baseline program, and we don’t even 
know whether it actually helps our 
citizens. 

I have filed other amendments that I 
may or may not bring up, depending 
upon what our schedule is, but at a 
minimum I hope the word of the TAA 
supporters can be relied upon as we 
move forward. For example, the sub-
stitute is intended to terminate base-
line TAA after 2014. But due to CBO 
scorekeeping, CBO estimates that Con-
gress could actually spend another $7.4 
billion for the years 2015 to 2021—years 
after all the TAA is scheduled to be 
terminated. So I plan to work with the 
CBO to ensure these savings are actu-
ally extracted from the baseline. 

This amendment I speak of repeals 
the TAA for the Firms Program. It 
would repeal that as of October 1, 
2011—in other words, the end of the fis-
cal year. The amendment would only 
save about $16 million a year, but I 
think it serves as a test of one’s real 
commitment to reform. I propose 
eliminating this small piece of the 
TAA that President Barack Obama 
proposed be eliminated in his budget. 

The President’s budget recommenda-
tions for this year specifically rec-
ommend termination of the TAA for 
Firms Program, and I thought—since 
we have all talked about how our con-
stituents keep telling us they want us 
to come back and work together to get 
things done—here is an opportunity 
where a Democratic President and a 
Republican Senator have proposed 
something, and it is an opportunity for 
colleagues on both sides of the aisle to 
get together and say, yes, there is at 
least one program—it is a small one, 
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$16 million—that ought to be elimi-
nated. 

What are the reasons for the Presi-
dent’s request this program be 
dropped? According to his ‘‘Termi-
nation, Reductions and Savings’’—this 
was submitted as part of the fiscal year 
2012 Federal budget—the first point is 
the resources would be better spent 
elsewhere. Here is what the President’s 
budget says: 

The administration believes it is more ef-
fective to direct EDA’s funding towards pro-
grams that make investments to promote 
globally competitive regions, rather than to 
assist specific firms that have been harmed 
by trade. 

The budget also made the point the 
centers are too expensive and they are 
poorly selected. Here is what the Presi-
dent’s budget said: 

The non-profit Trade Adjustment Centers 
that administer the program are chosen non- 
competitively and have high overhead rates. 

So the first point is the President’s 
budget says: Let’s get rid of this pro-
gram. It is not run well, and it is not 
centered properly on where we should 
be centered. The second reason for 
elimination of this proposal is the 
EDA’s own budget request to Congress 
for fiscal year 2012 clearly shows other 
programs are more effective and less 
costly than this program—TAA for 
Firms—and I will quote them directly: 

The Economic Adjustment Assistance pro-
gram, which is the most flexible tool in 
EDA’s toolbox and provides a wide range of 
technical, planning, and public works and in-
frastructure assistance and can get money 
out more quickly and with far lower over-
head costs, meaning more help for the com-
munities that need it. 

The third reason I propose elimi-
nating this small program is the TAA 
for Firms Program doesn’t require any 
kind of significant trade impact for eli-
gibility. In fact, according to the pro-
gram’s own Web site that outlines fre-
quently asked questions, here is what 
it says: 

Question: Are only firms seriously affected 
by imports able to participate? Answer: No. 
We work with a variety of manufacturers 
and, for some, imports represent only a 
minor challenge. Regardless of the degree of 
impact, a firm may be eligible if it experi-
enced sales and employment declines at least 
partially due to imports over the last two 
years. 

So that is the third problem. The 
fourth problem: Obviously, there are 
always bound to be some success sto-
ries, but the program’s 2010 annual re-
port raises serious questions about its 
effectiveness. For example, this annual 
report—by the way, it was required by 
the stimulus bill—highlights that only 
56 percent of firms in 2010 actually 
completed the program. That means a 
whopping 44 percent quit for various 
reasons. 

The annual report also shows that 
firms that started the program in 2008 
had little marketed success. After 1 
year, firms that completed the pro-
gram had average employment de-
crease by 10 percent and an average 
productivity increase of 11 percent, 

which is only slightly better than the 
Bureau of Labor Statistics’ national 
average for the manufacturing indus-
try of a decrease in employment of 13 
percent and an increase in productivity 
of 4 percent. After 2 years, program 
graduates’ average employment 
dropped by 16 percent and average pro-
ductivity increased by 3 percent, while 
the national average for manufacturing 
firms saw employment drop only 12 
percent and average productivity in-
crease by 6 percent. In other words, 
after 2 years, firms not in the program 
were doing better than firms in the 
program despite all the money we are 
spending on it. 

The fifth reason. While it is just au-
thorization language here, repeal does 
save money. The TAA for firms centers 
will close and their employees will be 
reassigned. 

We have to reduce the cost and reach 
of government if we are going to pre-
vent fiscal collapse, and that is the pri-
mary reason I am focused on this pro-
gram. It is not a huge amount of 
money. Under the substitute, the pro-
gram would be continued at 2002 levels 
or, in other words, about $16 million a 
year. But that is money we don’t have 
to spend, as the President’s own budget 
said, because this program doesn’t 
work well and in effect, as I am saying, 
wastes taxpayer money. 

So if we can’t eliminate a program 
such as this—a program the adminis-
tration wants to terminate, one EDA 
says could be done better with other 
programs, that doesn’t require any 
great connection or impact by trade 
imports, that has a questionable track 
record with high failure rates and out-
comes at least no better than firms 
that don’t participate—then I am 
greatly discouraged about the Senate’s 
ability to effect any kind of actual re-
form. 

I urge my colleagues’ attention to 
this. I know some will say we can’t 
make any amendment to this whatso-
ever or it won’t be accepted by the 
House. You ask my House colleagues 
whether they would support this 
amendment. My guess is they would 
say they would be happy to support 
this amendment. I hope we will be able 
to vote for it this afternoon and that 
my colleagues will support amendment 
No. 645. 

Mr. President, I ask unanimous con-
sent that this amendment be made 
pending. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. KYL] pro-

poses an amendment numbered 645 to amend-
ment No. 633. 

The PRESIDING OFFICER. The Sen-
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
wanted to come to the floor and join 
my colleagues who were here just a few 
minutes ago talking about the impor-
tance of robust funding and immediate 
funding for disaster relief in our coun-
try. 

Leader REID came to the floor to ex-
plain the importance of this issue, fol-
lowed by the Senator from North Da-
kota, Mr. CONRAD, who has helped lead 
portions of his State back literally 
from the brink of destruction several 
times. So when a Member like Senator 
CONRAD speaks, we really should listen. 
He has been through—excuse me—hell 
and back in parts of his State, and he 
really does understand what is at 
stake, and some Members who think 
they know about disasters and have 
not really quite experienced them in 
their State would be well advised to 
listen to his plea to get this done right 
now. 

I wish to address three specific state-
ments that have been made on the 
floor of the Senate by my friends on 
the other side of the aisle that are, 
with all due respect, patently false. 

Leader MCCONNELL came to the floor 
either last night or this morning—be-
cause it was reported in the Wash-
ington Post—and said we don’t have to 
worry because Congress always does 
what is appropriate when it comes to 
disasters. 

I don’t even know where to begin to 
say how false that statement is. And I 
know the leader didn’t mean to mislead 
anyone; he just made a comment: We 
don’t have to worry about this; we al-
ways do the right thing. I was there for 
Katrina and Rita. This Congress did 
not always do the right thing. There 
are still things Congress should have 
done in the aftermath of Katrina and 
Rita that have not yet been done, and 
there is a whole list of things that were 
done by this Congress but 2 years too 
late or 3 years too late. So let me be 
very clear with people following this 
debate. Congress does not always do 
the right thing when it comes to disas-
ters, and we are about ready to make 
another mistake, and it is so unneces-
sary and so unfortunate. 

No. 2, there is a disagreement going 
on about whether this is politics or 
principle. And I know our side has said 
and we believe there has to be politics 
involved because there is no other rea-
son to explain why the House Repub-
lican leadership continues to throw a 
wrench into this when it is completely 
unnecessary. What is the principle they 
are fighting for, if it is a principle? The 
only principle I can think of is the 
principle of, when things are going 
smoothly, blow it up, because that is 
what they are doing. 

What do I mean by that? Let me take 
a minute to explain. As the Republican 
House leadership knows full well, the 
Senate and the House have already 
agreed—we agreed 30 days ago. Before 
Hurricane Irene, before Tropical Storm 
Lee, before these storms ever hap-
pened, the Republican and Democratic 
leadership agreed, in the big fight we 
had over the whole meltdown—not of 
the government but of the shutdown, 
almost, of the economy—we remember 
that, Mr. President, don’t we, that big 
fight we had—in that negotiation, the 
leadership of both Houses, Republicans 
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and Democrats, already agreed—in an-
ticipation that we would be running 
short of FEMA money because we have 
been running short of FEMA money 
now for 8 months, in anticipation of 
that, they said in that agreement: We 
are going to carve out an $11 billion ap-
proximate pot of money or cap adjust-
ment so that when we come to ask for 
disaster aid, we won’t have to fight 
again. 

Why do we like to fight so much? I 
mean, I can fight, I do fight, but I 
choose not to. What is the principle the 
House Republicans are fighting for? It 
must be ‘‘when things are going 
smoothly, let’s blow it up.’’ That is 
why I am so frustrated. It is an unnec-
essary fight to be having. Again, we 
have already made provision for $11 bil-
lion. So the leader puts in $6.9 billion— 
well within the range of this $11 billion 
allowance—and lo and behold the 
House leadership says: Absolutely not. 
We are not doing that. We are not even 
going to consider the $6.9 billion. What 
we are going to do is just continue last 
year’s level of funding, which was inad-
equate then. That is why we have run 
out of it. 

So they are going to take the inad-
equate level we had last year before all 
these storms happened and extend it 
for 6 weeks and claim victory and then 
come back after the fact and require, 
for one of the first times—not the first 
time in history but one of the few 
times in history—to then grab back 
and say: To finish the disaster money 
for 2011, you have to go gut a program 
that is very important to some Mem-
bers—more important to some than 
others but an important program. 

The House is insisting that we gut 
$1.5 billion of a program that is cre-
ating jobs in Michigan and other parts 
of the country. So why are we destroy-
ing jobs when we don’t have to? Again, 
it must be the principle of, when things 
are going smoothly, when things are 
working, when the leadership has actu-
ally agreed, the House Republican lead-
ership will just throw a wrench and 
really mess things up. 

Thank goodness there are 10 Repub-
lican Senators in this Chamber who 
don’t follow that principle of throwing 
a wrench when things are going 
smoothly. They follow the principle of 
common sense and compassion and 
being forward-leaning when it comes to 
helping Americans who need our help. 
Senator BLUNT, Senator RUBIO, Sen-
ator SNOWE, Senator COLLINS, Senator 
MURKOWSKI, Senator BROWN from Mas-
sachusetts, Senator HELLER from Ne-
vada, Senator HOEVEN from North Da-
kota, Senator TOOMEY from Pennsyl-
vania, and Senator VITTER from Lou-
isiana—many of them have experienced 
disasters in their States in the past 
and remember those terrible days or 
they are experiencing them now, and 
they said: We don’t follow the ‘‘throw 
the wrench in the gears’’ principle. We 
are going to follow the ‘‘let’s get it 
done’’ principle. Let’s get the work 
done. Let’s move forward. Let’s stop 

fighting. Let’s provide immediate and 
robust funding to help our commu-
nities. 

So they voted across party lines. I 
have done that before. I have been 
elected now three times. I mean, you 
can sometimes cross party lines to do 
the right thing, find middle ground. So 
they did. They found middle ground, 
and we came up with the $6.9 billion 
package. 

Now, let me say, to answer specifi-
cally the Senator from Arizona, for 
whom I have a lot of respect, we did 
not pull this sum out of the air. This 
$6.9 billion, which is much more robust 
than the $2.6 billion the House wants to 
provide, is a much more accurate esti-
mate based on actual numbers given to 
the Appropriations Committee, which 
is the committee of authority here, by 
the agencies that are in charge of the 
disasters, from Agriculture, from the 
Corps of Engineers. So our number, the 
6.9 that is being ridiculed as just being 
pulled out of the air—no, contraire—it 
was given to us by the agencies. The 
number that came from absolutely no-
where, that has no bearing on any 
sense of reality today, is the number 
the House pulled up, which is last 
year’s number, which was the estimate 
before the storms even hit. So if you 
want to argue which number is more 
accurate, please put your money on our 
number because you will lose this bet. 

Our number is based on actual esti-
mates that have already been made of 
disasters that have already occurred. 
In fact, it doesn’t even—our number— 
because we don’t have the estimates in, 
we don’t even have the estimates yet 
for Tropical Storm Lee or for Irene. It 
was too early. It takes a while for 
these numbers. So when I say the 6.9 is 
much better than the 2.6 and more ac-
curate, that is true. Is it the real, ac-
tual number that might take us 
through next year? Even I can’t say 
that and I am the chairman of the com-
mittee. I have more information than 
anybody in here on this. But I can tell 
you one thing: It is much better than 
2.65, it is much more accurate, and at 
least it is based on realistic estimates. 

So when people on my side say: We 
don’t even understand what the Repub-
licans in the House are fighting about, 
it is the truth. They picked a fight 
they didn’t need to pick. They are ar-
guing over something that was already 
decided. They are rejecting their own 
government estimates of what these 
disasters cost because of what? On 
principle? What is the principle? The 
only thing I can think of—and I have 
said it five times, and I am going to 
say it six—it must be the principle of, 
let’s throw a wrench when things are 
working well, and I think the Amer-
ican people are tired of it. It is ex-
hausting. 

So we now have projects—I would 
like to show the projects that are 
stopped. We have a list that is literally 
too thick to put into the RECORD, and 
I am not going to ask for it to be put 
in the RECORD because somebody will 

have to stay here for days and type it 
in, and I am not going to ask the clerks 
to do that. But I am going to hold it up 
so people can see. These are pages and 
pages of projects that are stopped right 
now. 

I want to say directly to the House 
Member from Alabama, Mr. ADERHOLT, 
who is the chairman, my counterpart, 
there are pages of projects here in Ala-
bama, in his own district, that are 
stopped, and he is not helping by sup-
porting last year’s numbers for this 
year’s disasters. I hope he will rethink 
and start arguing not for his party but 
for his State. Sometimes we have to 
put our parties aside and fight hard for 
our districts and our State. I have done 
that before. I think it is the right way 
to do it. 

These are pages and pages of projects 
that have been stopped. They are fin-
ished. They are not finished forever, we 
hope, but they are stopped—roads, li-
braries, bridges. Talk about jobs, most 
of these are done by small businesses, 
as we know. There is not any govern-
ment agency that swoops in to do these 
projects in small towns. They are local 
contractors that get contracts with 
FEMA or the Corps of Engineers for 
the work. They are issuing pink slips 
for these projects right now. One would 
think that would motivate people. If 
compassion doesn’t motivate them, if 
the morality of the situation doesn’t 
motivate them, maybe thousands of 
jobs would motivate them. It seems 
none of those are working. I am run-
ning out of enticements. 

All these projects have been stopped. 
Will the $2.6 billion the House is offer-
ing start these projects again? Yes, it 
will—their offer they put on the table, 
that they are pushing us to accept, 
against which we are fighting hard. We 
do not want to accept it, but we will 
not shut the government down over 
this. We are pushing back as hard as we 
can without shutting the government 
down because over there they keep 
holding the economy hostage, then 
holding the government hostage. But I 
am saying, yes, these projects will get 
started again. They will go for 6 weeks, 
and then we will be back where we are 
right now, which is no place. 

When we have a chance to fix a prob-
lem, there is already an agreement it 
should be fixed, already the leadership 
has agreed how to fix it, and there is an 
allocation of the money set aside—we 
still cannot do it? Why? Because we 
want to come back in 6 weeks and have 
this fight again? How much time is 
wasted. 

Do you know what Tom Ridge said 
about this—a Republican, the first guy 
who ran Homeland Security, the first 
Secretary? He said: 

Never in the history of the country have 
we worried about the budget around emer-
gency appropriations for natural disasters 
and, frankly, in my view, we should not be 
worried about it now . . . we are all in this 
as a country. And when Mother Nature dev-
astates a community we may need emer-
gency appropriations and we ought to just 
deal with it and then deal with the fiscal 
issues later on. 
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That is a former Secretary of the de-

partment that was in charge of this. 
Governor Christie, I spoke with him 

yesterday on the phone. He said last 
week: 

You want to figure out budget cuts, that’s 
fine . . . you expect the citizens of my State 
to wait? They are not going to wait, and I 
am going to fight to make sure they don’t do 
it. Our people are suffering now and they 
need support now. We need the support now 
here in New Jersey. This is not a Republican 
or Democratic issue. 

That is from Gov. Chris Christie, a 
very popular Republican, I might say. 

Then Gov. Bob McDowell, from Vir-
ginia, another Republican: 

My concern is that we help people in need. 
For the FEMA money, that’s going to flow, 
it’s up to them how they get it. I don’t think 
it’s the time to get into that (deficit) debate. 

Why are we fighting over this? Why 
does the House Republican leadership 
think last year’s number that was in-
adequate last year is good enough for 
this year when, as my staff just re-
minded me, we have had 10 disasters, 
each one over $1 billion this last year? 
This is Mother Nature. This wasn’t 
caused by some conspiracy of the 
Democratic Party; this is just what 
happened. Why do they want people to 
have to worry whether help will be 
there when we can so easily fix this? 
On what principle are they standing? It 
cannot be fiscal responsibility; it is al-
ready provided for in the budget. 

If this is conservatism, I don’t think 
America likes that. I don’t think they 
will accept that. It is not their vision 
of conservatism, it is their vision of 
foolishness. 

I also think, as PATRICK LEAHY, Sen-
ator from Vermont, has said many 
times, many people are starting to 
think, why is it some people in Con-
gress rush out to fund programs in Af-
ghanistan and Iraq and never wanted 
to debate when we went to war how we 
were going to pay for that. We literally 
did it in 30 days. Nobody even ques-
tioned how we were going to pay for 
it—literally. I was here. Maybe a few 
people raised the issue this is going to 
be expensive, but nobody on the other 
side did—to go to war, twice. Yet after 
a hurricane, a tornado, we now have to 
have a knock-down, drag-out, full- 
fledged debate on how we are going to 
pay for every single penny before we 
can give a green light to these Gov-
ernors and mayors and county commis-
sioners. I think it is outrageous, it is 
unnecessary, and it is so terribly un-
fair. 

I don’t know what is going to happen 
because we sent a bill over to the 
House that has $6.9 billion. It, as I said, 
may not be enough, but it is much bet-
ter than $2.65 from last year that was 
not sufficient then. We sent a bill over. 
It is a stand-alone bill. The House, if 
they do not think the number—if they 
think the number is too high, take it 
down a little bit or tell us they do not 
think this item is worth funding—say 
something. We could negotiate on that 
number. It is not written in the scrip-

ture, but it is the best estimate we had 
of what we actually need right now. 

No, they will not even look at the 
bill. They just send us $2.6 billion on a 
continuing resolution. So, basically, 
Senate, take our old, tired, inadequate 
number and we are going to go home 
and then you can shut the Government 
down if you don’t like it. What kind of 
way is that to treat disaster victims? 
It is no way at all. 

Senator HAGAN just told me—she got 
out of a meeting today—some of her 
people are living literally in tents. I 
know, when I went down to Cameron 
Parish, some of my people were sleep-
ing in the open air, on concrete. I know 
what these scenes are. They roll in my 
head. Unfortunately, I have lots of 
memories about people sleeping on the 
street, 500 people sleeping under an 
overpass waiting for the Federal Gov-
ernment or the State or local govern-
ment to set up a trailer or rental unit. 

Again, if we did not have the provi-
sion for this already decided, if this 
was not the way we had operated in the 
past, I could understand it, but every-
thing moves us: the agreement that 
has already been raised, the precedent 
of history, the accurate estimates of 
disaster. Yet the Republicans want to 
fight about it. I think it is a bad fight 
for them to have, let me just say. It is 
a shame. But we are going to do our 
best to get immediate and full funding, 
and if we cannot, we will be back in 6 
weeks talking about it again, which is 
very unfortunate because we cannot re-
build Tuscaloosa, AL, and Joplin, MO, 
and parts of North Dakota, Minot, ND, 
and small towns in Alaska and Ala-
bama 6 weeks at a time. We cannot do 
it. When we have the money, we have 
the provision, we have history and 
precedent on our side and the need is so 
great for the Republican leadership to 
throw a wrench just because they like 
to keep things stirred up, it is a shame. 

That is where we are. We are going to 
do our best. This is what Republican 
leaders say. This is what the pictures 
look like on the ground. When it is not 
on CNN every night, people don’t think 
it is truly happening, but the fact is 
the fires are burning, there is rubble in 
town that looks like this, the water 
may have receded from this particular 
farm, but the damage is still there. The 
water I am sure has receded from this 
scene, but this family is still wan-
dering around their lot looking for 
spoons and forks and things that might 
remind them of what they once had, 
and Republicans have decided, for 
whatever reason, to throw a wrench in 
this whole thing and make a big fight, 
when it is absolutely not necessary. 

We are going to keep working and see 
what we can do to bring relief to a lot 
of this misery. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
MERKLEY). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSTITUTION DAY AND JUSTICE ANTONIN 
SCALIA 

Mr. HATCH. Mr. President, Sep-
tember 17 was an anniversary with dou-
ble significance for our country. On 
September 17, 1787, delegates to the 
Constitutional Convention in Philadel-
phia held their final meeting and 
signed the Constitution they had craft-
ed. And on September 17, 1986, this 
body voted unanimously to confirm 
Justice Antonin Scalia’s appointment 
to the Supreme Court of the United 
States. Today, 25 years later, he is the 
senior member of the Court. 

These two events are profoundly re-
lated because Justice Scalia is literally 
helping us rediscover the real Constitu-
tion. His approach to doing the work of 
judges is helping us to rediscover the 
Constitution that America’s Founders 
gave us—the Constitution that is pow-
erful and solid; the Constitution that 
belongs to the people, protects our 
rights, limits government, and makes 
liberty possible. 

Antonin Scalia was born in Trenton, 
NJ, on March 11, 1936. After graduating 
first in his high school class, valedic-
torian from Georgetown University, 
and magna cum laude from Harvard 
Law School, he embarked on a legal ca-
reer that would include stints in pri-
vate practice, government service, the 
legal academy, and, finally, the judici-
ary. 

President Reagan nominated then- 
Professor Scalia to the U.S. Court of 
Appeals for the D.C. Circuit in July 
1982. He appeared before the Senate Ju-
diciary Committee on August 4, 1982— 
another date with constitutional sig-
nificance. The hearing began just min-
utes after the Senate voted 69 to 31 to 
approve a balanced budget constitu-
tional amendment, the only time this 
body has done so, at least so far. I was 
an original cosponsor of that amend-
ment. I mention that because Justice 
Scalia’s approach to the Constitution 
means that the people, and the people 
alone, have authority to change it 
through the amendment process out-
lined in the Constitution. The Senate’s 
vote on that balanced budget amend-
ment was part of that process. 

Professor Scalia told the Judiciary 
Committee that, if he were appointed 
to the bench, his days of being able to 
comment on the wisdom of laws en-
acted by Congress would be ‘‘bygone 
days.’’ The sense that judges are doing 
something fundamentally different 
than private citizens, fundamentally 
different than legislators, defines his 
judicial philosophy. 

The same theme dominated his con-
firmation hearing 4 years later, when 
President Reagan nominated Judge 
Scalia to be an Associate Justice of the 
Supreme Court. As that hearing 
opened, I quoted from the Chicago 
Tribune that the nominee was deter-
mined ‘‘to read the law as it has been 
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enacted by the people’s representatives 
rather than to impose his own pref-
erence upon it.’’ 

When Justice Scalia took the oath of 
judicial office, President Reagan said 
that the judiciary must be independent 
and strong but confined within the 
boundaries of a written constitution. 

Public officials must swear to uphold 
and defend this written Constitution. 
It declares itself to be the supreme law 
of the land. More than 90 percent of 
Americans say it is very important to 
them. But what exactly is it and what 
are judges supposed to do with it? The 
answer to that question defines Justice 
Scalia’s career and its lasting impact 
on all of us. 

The Constitution is a document, the 
oldest written charter of government 
in the history of the world. Professor 
Steven Calabresi, who teaches at 
Northwestern University Law School 
and once clerked for Justice Scalia, 
writes that when Americans think of 
liberty, they think of documents, espe-
cially of the Constitution. 

Three statements at the turn of the 
19th century tell us what we need to 
know. First, the Supreme Court, in 
1795, literally asked the same question: 
What is the Constitution? Here is their 
answer: 

The Constitution is fixed and certain; it 
contains the permanent will of the people, 
and is the supreme law of the land; it is para-
mount to the power of the legislature, and 
can be revoked or altered only by the au-
thority that made it. 

Second, President George Wash-
ington echoed this theme a year later 
in his Farewell Address. He said: 

The basis of our political systems is the 
right of the people to make and to alter their 
constitutions of government. But the Con-
stitution which at any time exists, till 
changed by an explicit and authentic act of 
the whole people, is sacredly obligatory upon 
all. 

Third, the Supreme Court, in its 1803 
decision Marbury v. Madison, wrote 
that through the Constitution, the peo-
ple established certain limits for the 
Federal Government. 

[A]nd that those limits may not be mis-
taken or forgotten, the Constitution is writ-
ten. 

There you have it. The Constitution 
is the means by which the people ex-
press their will and set limits on the 
government. The people alone have au-
thority to change the Constitution 
and, until they do, it is fixed and cer-
tain. One obvious way to alter the Con-
stitution is to change its words. But a 
more subtle, and even more effective, 
way to alter the Constitution is to 
change its meaning. Words themselves 
are just the form, but the meaning of 
those words is the substance. The real 
Constitution is its words and their 
meaning together. Whoever controls 
the meaning of the Constitution con-
trols the Constitution itself. When we 
say that only the people may alter the 
Constitution, that simply must mean 
that only the people can change the 
words or their meaning. For the Con-

stitution to be what it is supposed to 
be, both its words and their meaning 
must remain fixed and certain until 
the people choose to change them. 

Justice Scalia delivered the 1997 
Wriston Lecture at the Manhattan In-
stitute. Its title was simply ‘‘On Inter-
preting the Constitution.’’ He described 
his topic as ‘‘what in the world we 
think we’re doing when we interpret 
the Constitution of the United States.’’ 
This is why it is so important to clar-
ify what the Constitution is in the first 
place, so we know what judges are sup-
posed to do with it. 

Justice Scalia believes the only prop-
er way to interpret the Constitution is 
to find the meaning it already has, the 
meaning given to the Constitution by 
the people who alone had authority to 
establish it. Justice Scalia calls this 
approach originalism. 

In his Wriston Lecture, he said that 
the Constitution ‘‘means what it 
meant when it was written.’’ No one is 
more candid than Justice Scalia that 
this approach is not easy, but no one is 
more certain than Justice Scalia that 
this approach alone is legitimate. This 
approach alone preserves both the peo-
ple’s control of the Constitution and 
the Constitution’s control of judges. 

In 2005, Justice Scalia delivered a 
speech at the Woodrow Wilson Inter-
national Center for Scholars titled 
‘‘Constitutional Interpretation the Old 
Fashioned Way.’’ He described 
originalism as beginning with the text 
and giving it the meaning that it bore 
when it was adopted by the people. 
With all due respect to Justice Scalia, 
he did not invent this approach, but he 
is helping us to return to those prin-
ciples. 

In his service on the Court, in his 
speeches and writings, Justice Scalia is 
helping us rediscover what America’s 
Founders told us to do from the start. 
I have to emphasize that Justice Scalia 
has for 25 years implemented the very 
same approach that he described in his 
hearing before the Senate Judiciary 
Committee. 

Vice President BIDEN was the rank-
ing member at the time, and his very 
first question was about original mean-
ing as a means of interpreting the Con-
stitution. Justice Scalia explained 
later in the hearing that the starting 
point is ‘‘the text of the document and 
what it meant to the society that 
adopted it. . . . I am clear on the fact 
that the original meaning is the start-
ing point and the beginning of wis-
dom.’’ 

This body knew Justice Scalia would 
take this approach when we unani-
mously confirmed him, and he has 
stayed true to his word throughout his 
judicial career. In addition to instruct-
ing us about the principles we should 
once again follow, Justice Scalia has 
been sounding the alarm about failing 
to do so. He condemns as ‘‘power judg-
ing’’ the modern trend of judges sub-
stituting their own constitutional 
meaning for that of the people. This 
amends the Constitution as surely as 
changing its very words. 

Judges continually find creative 
ways to mask their power judging. 
They think of deeply impeded social or 
cultural values, evolving standards of 
decency, and what the Constitution 
should mean in our time. 

One of Justice Scalia’s former col-
leagues even said that the Constitution 
is ‘‘a sparkling vision of the supremacy 
of the human dignity of every indi-
vidual.’’ All of these evolving standards 
and sparkling visions are different 
ways of saying the same thing: that 
judges have taken control of the Con-
stitution by controlling what it means. 

Justice Scalia will have none of it. In 
a 1996 dissent, he rejected this for what 
it really is; namely, the Court’s Con-
stitution-making process. He wrote: 

The court must be living in another world. 
Day by day, case by case, it is designing a 
Constitution for a country I do not recog-
nize. 

One of the many things I like about 
Justice Scalia is that he applies his 
principles across the board. He has 
often pointed out that judges amend 
the Constitution by changing its mean-
ing in ways that liberals like, but also 
in ways that conservatives like. All of 
it, he says, is wrong. 

Judges have no authority to design a 
new constitution no matter what it 
looks like. Sometimes I wonder how 
anyone could think otherwise. How 
could anyone believe that unelected 
judges may take the Constitution that 
opens with the words, ‘‘We the People,’’ 
and turn it into something else? Why 
would anyone tolerate judges who 
change the very Constitution that 
judges are supposed to follow? 

Justice Scalia believes no one should, 
and he challenges us to live up to the 
principles that define our system of 
government and that make our liberty 
possible. The real Constitution is solid 
and fixed. It was established and can be 
changed only by the people. That Con-
stitution, the real Constitution, is 
strong enough to limit government and 
protect liberty. 

But that Constitution is being re-
placed by a very different one. Since 
about the 1930s, the real Constitution 
controlled by the people has been re-
placed in some measure by a fake con-
stitution controlled by judges. The 
Constitution is weak, pliable, and 
shifting, according to them. It morphs 
and modifies. It shivers and it shakes. 

This Constitution is a figment of the 
judicial imagination, and it is written 
in disappearing ink. Thomas Jefferson 
warned that if judges control what the 
Constitution means, it would become 
‘‘a mere thing of wax in the hands of 
the judiciary which they may twist and 
shape into any form they please.’’ 

Doing so, Jefferson said, would make 
the Constitution nothing but a blank 
paper. This is not just an academic ex-
ercise. If you think the latest judicial 
mood swing is strong enough to limit 
government, think again. If you think 
that a lump of wax or a piece of blank 
paper is firm enough to protect your 
liberty, think again. 
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A constitution that can be changed 

by nothing more than a judge’s imagi-
nation is no constitution at all. This 
struggle over what the Constitution is 
affects not only what judges do with it 
but also how judges are chosen in the 
first place. If judges can change the 
Constitution by changing its meaning, 
then the judicial selection process will 
inevitably focus on the Constitution a 
judicial nominee is likely to create. It 
will inevitably focus on the form into 
which a judicial nominee can be ex-
pected to shape and twist the Constitu-
tion. 

Speaking at the State University of 
New York School of Law in 2002, Jus-
tice Scalia warned that if the Constitu-
tion’s meaning is determined by judges 
rather than the people, the selection of 
those judges becomes ‘‘a very political 
hot potato. Every time you need to ap-
point a new Supreme Court Justice, 
you are going to have a mini-plebiscite 
on what the Constitution means.’’ 

In a 2007 speech at the Jesse Helms 
Center, Justice Scalia similarly com-
pared the judicial confirmation process 
to a miniconstitutional convention. If 
judges may write a new constitution 
through their rulings, he said, the 
process will be about finding a nominee 
who will ‘‘write the Constitution that 
you want.’’ 

Justice Scalia is also affecting how 
we do things in the legislative branch. 
The more that judges are willing to do 
our work for us, the less of it we are 
likely to do ourselves. On the other 
hand, if judges insist that we legisla-
tors say what we mean and mean what 
we say, then we are likely to draft laws 
differently. The law that we enact, 
after all, is the text of our statutes and 
not the speeches, reports, comments, 
thoughts, or other things that consume 
the legislative process. 

Knowing that judges who have to in-
terpret and apply our statutes will 
look only at the law is an incentive for 
us to make sure if it is to be the law, 
it must be in the statute. That ap-
proach is more transparent, more ac-
countable, and more reliable. We have 
Justice Scalia to thank for pushing us 
in that direction. 

Justice Scalia seems to be the Jus-
tice liberals love to hate. If this were a 
Harry Potter movie, liberals would put 
Justice Scalia on a wanted poster as 
‘‘Undesirable No. 1.’’ Yet they just can-
not seem to look away. The principles 
upon which he stands are so compelling 
and his way of winning them so power-
ful that whether you love him or hate 
him you simply must deal with him. 

Those who think judges may just 
make it up as they go along have a 
hard time figuring out Justice Scalia 
because he does not follow their game 
plan. Only a few months into his first 
term on the Supreme Court, the Wash-
ington Post reported that though Jus-
tice Scalia was expected to be a hard- 
changing conservative, he was voting 
with liberal Justice William Brennan 
almost two-thirds of the time. 

Several weeks later another Post 
headline read: ‘‘Newest Reagan Ap-

pointee Joins Liberals,’’ and the per-
centage of agreement with Justice 
Brennan seemed to be going up. 

Conservative George Will’s column at 
the end of the 1986–1987 Supreme Court 
term bore the title, ‘‘Good Grief, 
Scalia!’’ 

Not to worry, though, because a Post 
headline just 1 year later read: ‘‘Scalia 
May Be Successor as Conservatives’ 
Chief Advocate.’’ The real way to know 
Justice Scalia, you see, is to know his 
principles. They are principles drawn 
directly from America’s founding from 
the nature of limited government 
under a written constitution. No one 
works harder to articulate and apply 
those principles day in and day out 
than Justice Scalia. 

Research in the last several years has 
demonstrated that he is the funniest 
Justice in oral argument and the most 
cited in law reviews and journals. His 
lectures around the country are con-
sistently standing room only. His 
interview on the University of Califor-
nia’s ‘‘Legally Speaking’’ television 
program has been viewed at least six 
times as often as any other guest. 

No doubt some of this popularity, 
this buzz, comes from his engaging per-
sonality, his wit, and his sense of 
humor. People enjoy being with a per-
son like him. But it also comes from 
the substance, the sheer magnitude of 
the message he delivers in that unique 
way. People like a witty, engaging per-
son. But they also respect powerful 
principles and a message that weighs 
more than a passing intellectual fad. 

I have so far spoken today about Jus-
tice Scalia, the jurist; I cannot close 
this tribute, however, without a few 
comments about Antonin Scalia, the 
man. The hearing on his Supreme 
Court nomination 25 years ago took 
place in the Judiciary Committee’s 
regular hearing room, which is much 
smaller than where we hold such hear-
ings today. His hearing lasted just 2 
days, including testimony by wit-
nesses. 

I can still remember that Justice 
Scalia’s family occupied more than one 
row in the audience. As Justice Scalia 
introduced them, including all nine of 
his children, he said, ‘‘I think we have 
a full committee.’’ 

Media cameras went crazy every time 
his youngest daughter Meg would lean 
her head on her mother’s shoulder. Meg 
was just 6 years old then. But as I re-
member, she held up very well as we 
lawyers talked about all sorts of juris-
prudential minutiae. 

That sight impressed on me Justice 
Scalia’s deep love for family and the 
sacrifice that family makes when 
someone like him is so devoted to pub-
lic service. He is also a man of deep 
faith and love for our country and the 
values on which it was founded. 

Five years ago, I marked Justice 
Scalia’s 20th anniversary in a speech 
on the Senate floor. At that time I put 
into the RECORD letters from some of 
his former law clerks. I want to do the 
same today. 

I ask unanimous consent to have 
printed in the RECORD after my re-
marks letters from some of the fol-
lowing former law clerks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 
Mr. HATCH. Edward Whelan, who 

clerked during the October 1991 term 
and later served as my counsel when I 
was ranking member of the Judiciary 
Committee, and is now president of the 
Ethics in Public Policy Center; Paul 
Clement, who clerked during the Octo-
ber 1993 term and later served as Solic-
itor General of the United States, and 
he is now a partner in the Bancroft law 
firm; Mark Phillip, who also clerked 
during the October 1993 term and later 
served as a U.S. district judge, and is 
now a partner at Kirkland & Ellis in 
Chicago; Brian Fitzpatrick, who 
clerked during the October 2001 term 
and is now an associate professor at 
Vanderbilt Law School; and Brian Kil-
lian, who clerked during the October 
2007 term, and is now an associate at 
the Bingham McCutchen law firm in 
Washington. 

In closing, all Americans owe Justice 
Antonin Scalia a deep debt of grati-
tude. Every day he serves on the Su-
preme Court Justice Scalia gives a gift 
to all of us. He is reintroducing us to 
the principles and to the document 
that make our liberties possible. He in-
vites us, in the words of the Kellogg’s 
Corn Flakes commercial, to try it 
again for the first time. 

I return to the scene of his first judi-
cial confirmation hearing in 1982. The 
constitutional amendment process was 
underway that day, but it was rightly 
happening on the Senate floor rather 
than in the confirmation of a Federal 
judge. Keeping clear the principle that 
only the people have authority to 
change the Constitution will give us, as 
Justice Scalia often puts it, an endur-
ing rather than an evolving constitu-
tion. We must step up and govern our-
selves rather than look to judges to do 
it for us. 

I hope we see this opportunity for 
what it is, following Justice Scalia’s 
lead, grasping again the principles of 
liberty and resolving never to let them 
go. 

Finally, I have been around here a 
long time. I have had a role with re-
gard to every current member of the 
U.S. Supreme Court and a number of 
those who have gone on. I have to say 
that one of the most respected men in 
this country is Justice Scalia. I count 
him as a friend. I count him as a men-
tor. I count him as a teacher and pro-
fessor. I count him as one of the all- 
time greatest Supreme Court Justices, 
a man who, without question, is as 
good a person as you can find. 

He is a terrific human being. His life 
has been a life of service to his fellow 
men and women. His wife is a terrific 
person, and as far as I know the kids 
are all great too. 

We have been fortunate that he has 
been willing to serve as he has. We are 
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a greatly strengthened country because 
of Justice Scalia. There are a number 
of Justices in the history of this coun-
try we have to look up to. He is one of 
them. I think we should revere all of 
them, but he is one of the greatest. I 
suspect that he will be quoted, he will 
be written about, he will be talked 
about for a long time because of the 
genuine intellect of the man, the tre-
mendous personality he has, the bril-
liant mind that we see on display every 
time he writes an opinion or gives a 
speech or lectures to us or gives a talk. 

This is one of the truly great people 
in our country today. I do not care 
whether you are a Democrat or a Re-
publican, a liberal or a conservative or 
somewhere else, this is a man we ought 
to all respect with every fiber of our 
beings, and his family as well. 

EXHIBIT 1 

ETHICS AND 
PUBLIC POLICY CENTER, 

Washington, DC, September 9, 2011. 
Hon. ORRIN G. HATCH, 
U.S. Senate, Hart Office Building, Washington, 

DC. 
DEAR SENATOR HATCH: Thank you for com-

memorating the 25th anniversary of the Sen-
ate’s unanimous confirmation of Antonin 
Scalia to the Supreme Court in 1986—fit-
tingly, on Constitution Day. As someone who 
has had the special privilege of working both 
for you and for Justice Scalia, I am particu-
larly grateful to you for inviting me to take 
part in this celebration. 

Over the past twenty-five years, no one has 
done more than Justice Scalia to promote fi-
delity to our Constitution. As the most 
prominent proponent of the interpretive 
methodology of ‘‘original meaning,’’ Justice 
Scalia has forcefully argued that genuine fi-
delity to the Constitution requires that its 
provisions—including, of course, its amend-
ments—be interpreted in accordance with 
the meaning they bore at the time they were 
adopted. His intellectual triumph over advo-
cates of the so-called ‘‘living Constitution’’ 
approach—under which judges are free to 
look to their own values or sense of empathy 
in determining what the Constitution 
means—has been so devastating that his op-
ponents have largely abandoned the term 
‘‘living Constitution’’ and some have even 
tried to rebrand their positions as 
originalist. 

Justice Scalia’s clear ideas are made all 
the more potent by his distinctive writing, 
which combines a sparkling prose and a log-
ical rigor in a manner that is especially ac-
cessible and appealing. 

Time has a way of vindicating Justice 
Scalia’s judgments. Virtually everyone, for 
example, now recognizes the soundness of 
Justice Scalia’s brilliant solo dissent in Mor-
rison v. Olson, the 1988 case in which the Su-
preme Court ruled that the independent- 
counsel statute did not violate the Constitu-
tion’s separation of powers. Precisely be-
cause Justice Scalia’s jurisprudence reflects 
the genius of the Framers and an abiding 
faith in, and fidelity to, American constitu-
tional principles, there is ample reason to 
expect that his wisdom on other hotly con-
tested issues of the era will ultimately pre-
vail. 

I am personally grateful to Justice Scalia 
for the opportunity to serve as his law clerk 
for a year, for all that I learned about the 
law and about legal reasoning from working 
with him, and for his friendship and support 
during my ensuing career. But, like all 
Americans, I am also deeply indebted to him 

for his years of tremendous service on the 
Court. May he enjoy many, many more! 

Sincerely, 
M. EDWARD WHELAN III. 

BANCROFT, 
Washington, DC, September 12, 2011. 

Hon. ORRIN HATCH, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR HATCH: Thank you for tak-

ing the Senate Floor to mark the 25th anni-
versary of the beginning of Justice Antonin 
Scalia’s distinguished tenure on the Supreme 
Court of the United States. Thank you also 
for inviting me to send you a letter offering 
a few thoughts of my own on this important 
anniversary. 

I have had the privilege both of serving as 
a law clerk to Justice Scalia and of arguing 
over 50 cases before him. I count both experi-
ences as high professional honors. What is 
perhaps most remarkable about the oppor-
tunity to clerk for the Justice is how much 
of the interaction with the Justice is oral. 
To be sure, the opportunity to watch the 
Justice work through drafts of an opinion is 
a remarkable experience. But his writing 
style is inimitable, and the clerks are rel-
egated to the sidelines. The most valuable 
aspect of the clerkship is the opportunity to 
discuss the Court’s cases with the Justice. 
Before every sitting, he had a session with 
his law clerks that resembled nothing so 
much as an oral argument. With 25 years of 
service, the Justice has now had roughly 100 
law clerks. As a reflection of the Justice’s 
own remarkable career, his law clerks have 
gone on to distinguish themselves in aca-
demia, executive branch service, and the ju-
diciary. The key to their success, I believe, is 
that once you have mixed it up with the Jus-
tice in an argument in Chambers, very few 
subsequent professional experiences have the 
capacity to intimidate. 

Perhaps the only experience that can hold 
a candle to those in-Chambers debates is to 
argue a case before the Justice and his col-
leagues. Justice Scalia clearly changed the 
dynamic of Supreme Court oral arguments. 
One only needs to listen to the audio record-
ing of arguments before Justice Scalia joined 
the bench to appreciate his impact. Advo-
cates used to hold forth at length with only 
occasional questions from the Justices. The 
Justice arrived and began asking questions 
in rapid-fire succession. His colleagues did 
not want the newest Justice to steal the 
show and began asking more frequent ques-
tions, and as subsequent Justices joined the 
Court, they too joined the fray. I do not be-
lieve it is an accident that the Solicitor Gen-
eral’s office only formalized its practice of 
holding moot courts after Justice Scalia 
joined the Court. 

Justice Scalia’s impact on the Court has 
extended well beyond oral argument. He has 
had a profound impact on the way the Su-
preme Court, and all Judges, decide cases. 
The impact is most obvious in the area of 
statutory construction. He has fundamen-
tally changed the way the Supreme Court 
approaches the interpretation of congres-
sional statutes. Coming from a former law 
clerk, this could be dismissed as being less 
than objective. But I have a much better 
source for this observation: Justice John 
Paul Stevens. A few years ago, the Supreme 
Court held argument in Arlington Central 
School District v. Murphy, a case involving 
the question whether expert fees were recov-
erable under a statute that allowed for the 
recovery of attorneys’ fees and costs. There 
was a pretty good textual argument—which 
the Court ultimately adopted—that expert 
fees were neither attorneys’ fees nor costs. 
There was also a pretty good argument based 
on the conference report that the conferees 

thought that expert fees would be recover-
able. At oral argument, Justice Stevens sug-
gested that the latter view should carry the 
day because ‘‘the rule that you cannot look 
at legislative history didn’t really get any 
emphasis until after 1987’’ and the statute at 
issue was enacted earlier. To be clear, 1987 
was not the date of some watershed Supreme 
Court opinion about legislative history; it 
was Justice Scalia’s first full year on the 
Court. 

It would be a mistake to think that Jus-
tice Scalia’s influence is limited to statutory 
as opposed to constitutional interpretation, 
just as it would be a mistake to pigeonhole 
his views as conservative or pro-Govern-
ment. Perhaps no opinion better illustrates 
both points than his opinion for the Court in 
Crawford v. Washington. That decision 
worked a fundamental reconsideration of the 
Court’s Confrontation Clause jurisprudence. 
With a classic Scaliaesque focus on text, 
rather than purpose, the Court rejected prior 
Supreme Court’s decisions which considered 
the underlying purpose of the Confrontation 
Clause—reliable evidence—in favor of what 
the text actually guarantees: an absolute 
right to confront witnesses. As he wrote for 
the Court, the Sixth Amendment ‘‘com-
mands not that evidence be reliable, but that 
reliability be assessed in a particular man-
ner: by testing in the crucible of cross-exam-
ination.’’ In the years that have followed 
Crawford, few areas of the Court’s constitu-
tional jurisprudence have been more dy-
namic and no criminal defendant has had a 
better champion in a Confrontation Clause 
case than Justice Scalia. 

Justice Scalia’s impact has extended be-
yond the Court in one more important way. 
An entire generation of law students has now 
learned the law by reading Justice Scalia’s 
opinions. Even Justice Scalia’s critics ac-
knowledge the power of his prose. I have had 
numerous law students—left, right and cen-
ter—confide that whenever there is a case 
with a Scalia opinion, even a dissent or con-
currence, they always read the Scalia opin-
ion first. And who can blame them? Who 
would want to read about a three-pronged 
doctrinal test, when instead you can read 
about 60,000 naked Hoosiers or even just nine 
people selected at random from the Kansas 
City phone book. And Justice Scalia’s color-
ful prose can have serious consequences—I 
am not sure the Court’s Lemon test has ever 
fully recovered from being compared to a B- 
movie ghoul. 

Finally, the most commendable thing 
about your decision to mark this anniver-
sary is that it does not require us to wait for 
the end of Justice Scalia’s service to cele-
brate his tenure. I can assure you that from 
an advocate’s perspective, Justice Scalia ap-
pears to be a vibrant young man up on that 
bench. At the same time we mark his twen-
ty-five years of service, we can look forward 
to his continuing service to his country and 
his Court. 

Most sincerely, 
PAUL D. CLEMENT. 

KIRKLAND & ELLIS LLP 
AND AFFILIATED PARTNERSHIPS, 

Chicago, IL, September 15, 2011. 
Sen. ORRIN G. HATCH, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HATCH: Thank you very 
much for honoring Justice Scalia on the 
twenty-fifth anniversary of his confirmation 
to the United States Supreme Court. It is an 
honor to contribute a letter to your effort. 

I suspect that many of Justice Scalia’s col-
leagues in the federal judiciary, his former 
colleagues from the legal academy, and 
many of my colleagues in the Scalia law 
clerk family will write about the Justice’s 
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vast intellect and his profound contributions 
to the law. Their comments will certainly be 
on the mark. Justice Scalia is one of the 
smartest people one will ever encounter. And 
he has indelibly influenced many areas of the 
law. He not only has written landmark opin-
ions concerning numerous areas of constitu-
tional and statutory law, he has, even more 
broadly, focused debate about the proper 
methods of interpreting the Constitution and 
federal statutes. He also has made key con-
tributions to the debate about the proper 
role of the federal judiciary within our sys-
tem of government. Not everyone agrees 
with his views, of course, but I suspect most 
everyone would agree that he has been, and 
remains, one of the most important voices in 
these key discussions. 

If I may, however, I am going to leave the 
accounting of Justice Scalia’s jurispru-
dential contributions to others far more 
scholarly and intelligent than me. Instead, 
let me please briefly address an aspect of 
Justice Scalia that sometimes receives less 
public attention—namely, just how nice and 
decent a person he is on a human level. 

It is commonly said within the Scalia law 
clerk family that the Justice was the nicest 
boss any of us has ever had. He is, first and 
foremost, a teacher at heart, and he rou-
tinely would take time, despite his workload 
and responsibilities, to help us become bet-
ter thinkers and lawyers. He also treated us 
with the utmost professionalism and respect, 
and with concern for our personal lives as 
well as our professional ones. That concern 
has remained in the years since we clerked 
for him—as he has shared our joys, with the 
birth of our children, and our sorrows, with 
the deaths of loved ones. 

Justice Scalia’s generosity with his time 
and attention is not limited to his law 
clerks. I recall one time, in the early sum-
mer when I was clerking, when Justice 
Scalia had been working particularly hard 
for quite a stretch of time. Notwithstanding 
those demands, he agreed to meet with a 
group of school children who were touring 
the Court—as I recall, somewhat unexpect-
edly within his schedule. Despite the sixteen 
hour days he had been putting in for some 
weeks, he engaged the kids at length, and 
fielded their many questions, for well over 
an hour. There were no historians to record 
his deeds, nor camera crews, but he did it 
just because he is a generous and decent per-
son. He entertained the kids (he is quick to 
laugh, and quick to joke as well) but he also 
made them think about important issues, 
and he took the time necessary to do that, 
notwithstanding the long hours he had been 
putting in for many weeks. 

Justice Scalia will be ranked among the 
most important jurists in American history 
because of his vast professional contribu-
tions. He also is a model of a dedicated pub-
lic servant, who works earnestly to dis-
charge his duties to the American people, 
that can be emulated by judges throughout 
the nation. But he also is an exceedingly 
kind and decent person. Being a nice person 
is not everything, but it is quite important 
indeed, and in that regard, he is also a gem. 

In closing, let me please add one final 
thought. Any recognition of Justice Scalia’s 
twenty-five years of service on the Supreme 
Court would be incomplete without a rec-
ognition of his wife, Mrs. Maureen Scalia. 
Serving on the Supreme Court is certainly a 
huge honor, but serving in that role imposes 
substantial demands on any person and those 
around them. I am quite confident, because I 
have heard Justice Scalia say it many times, 
that he could not have served on the Su-
preme Court without the support of his love-
ly wife over his many years in the federal ju-
diciary. She too is owed recognition and 
thanks. 

Thank you again for your efforts to recog-
nize the twenty-fifth anniversary of Justice 
Scalia’s confirmation to the Supreme Court. 
And thanks for your continuing service to 
the Nation as well. 

Sincerely, 
MARK FILIP. 

VANDERBILT LAW SCHOOL, 
Nashville, TN, September 9, 2011. 

Hon. ORRIN HATCH, 
U.S. Senate, Hart Office Building, Washington, 

DC. 
DEAR SENATOR HATCH: This month marks 

the 25th anniversary of the United States 
Senate’s confirmation of Justice Antonin 
Scalia to the Supreme Court of the United 
States. On September 17, 1986, the Senate 
confirmed Justice Scalia by a vote of 98–0, 
and, on September 25, he received his com-
mission. 

I hope that the Senate will find an appro-
priate moment sometime in the coming 
weeks to honor Justice Scalia for this impor-
tant milestone in his service to the Amer-
ican people. I realize that some members of 
the Senate are more fond of Justice Scalia’s 
jurisprudence than are others, but, no mat-
ter where one stands on that question, I 
think it has to be acknowledged that Justice 
Scalia has been one of the most influential 
legal thinkers in modern American history— 
indeed, perhaps in all of American history. 

In an age where much judicial decision- 
making is ad hoc, Justice Scalia distin-
guishes himself by following coherent judi-
cial philosophies known as ‘‘textualism’’ and 
‘‘originalism.’’ Although these philosophies 
may have predated Justice Scalia in some 
form, I think it is fair to say that he brought 
them to life, and, in doing so, forever 
changed the way lawyers, judges, and public 
officials talk and think about the law. 

This is not mere conjecture; it can be dem-
onstrated empirically. Several years ago, a 
student note was published in the Harvard 
Law Review called Looking it Up: Diction-
aries and Statutory Interpretation, 107 
HARV. L. REV. 1437 (1994). The author exam-
ined how often the Supreme Court cited dic-
tionaries in its opinions. The author found 
that citations dramatically increased after 
Justice Scalia brought his textualist ap-
proach to statutory interpretation to the 
Court in 1986. And it was not only Justice 
Scalia who was citing the dictionary: all of 
the Justices were doing it. In short, whether 
or not one agrees with Justice Scalia’s phi-
losophies, nearly everyone acknowledges 
their power and nearly everyone understands 
they must be grappled with. 

Consider as well how often Justice Scalia 
appears as the subject of law review articles. 
I asked a research assistant to tally how 
often his name appeared in the title of a law 
review article compared to the 17 other Jus-
tices who have been his colleagues. Although 
it turns out that this is more difficult to do 
than it sounds—Justices with common last 
names generate many false positives—after 
eliminating the most common false 
positives, my research assistant reported 
what I had long suspected: law professors 
write many more law review articles about 
JusticeScalia than about any of his col-
leagues (including, strikingly, Thurgood 
Marshall, the first African American on the 
Court, and Sandra Day O’Connor, the first 
woman). My research assistant found 220 ar-
ticles about Justice Scalia, well ahead of the 
150 or so for his closest competitors (and 
many of the articles found for his closest 
competitors were false positives not easily 
eliminated). In short, love him or hate him, 
nearly everyone feels the need to reckon 
with him. 

Justice Scalia’s influence is a result not 
only of the strength of his ideas, but also of 

his rhetorical skills. Few judges have ever 
turned phrases as colorfully as he does. I wit-
nessed firsthand the pleasure he takes from 
writing, and it is an investment that has 
served him well. The reason he was the 
thinker that brought textualism and 
originalism to life may very well have been 
because he was the writer that could not go 
unread. 

Justice Scalia’s long public service and his 
extraordinary influence on the law deserve 
recognition and respect. The Supreme Court 
is a much richer place today than it would 
have been had the Senate not elevated Jus-
tice Scalia there 25 years ago. It would be a 
nice gesture of bipartisanship to take a few 
minutes this month to remember him. 

Sincerely, 
BRIAN FITZPATRICK, 

Associate Professor of 
Law, Vanderbilt 
University; Law 
Clerk to Justice 
Scalia, 2001–2002. 

SEPTEMBER 17, 2011. 
Senator ORRIN G. HATCH, 
U.S. Senate Judiciary Committee, Hart Senate 

Office Building, Washington, DC. 

DEAR SENATOR HATCH, as one of Justice 
Antonin Scalia’s former clerks, I’m de-
lighted that you are commemorating the 
25th anniversary of the Senate’s September 
17, 1986 vote to confirm him as an Associate 
Justice of the Supreme Court of the United 
States. 

In hindsight, it is a wonderful coincidence 
that Justice Scalia was confirmed on the 
199th anniversary of the signing of the Con-
stitution. (The bicentennial would have been 
even more fitting, but we’re all grateful the 
Senate didn’t wait a year for it.) Over the 
last 25 years, his name has become a syn-
onym for ‘‘originalism,’’ the view that the 
Constitution of the United States has only 
one, unchanging, original meaning—the 
meaning that prevailed when it was adopted. 
He has authored some of the most significant 
originalist opinions the Supreme Court has 
ever issued, including opinions on the 
accused’s Sixth Amendment right to con-
front the witnesses against him (Crawford v. 
Washington) and on our Second Amendment 
right to keep and bear arms (District of Co-
lumbia v. Heller). 

Justice Scalia believes that judges must be 
originalists because the United States is a 
nation ruled by law, not by judges. The 
whole point of writing out a constitution (in-
deed, of writing out any law), he observes, is 
to prevent rules from being changed. As he 
has famously quipped, the rule of law is a 
law of rules. 

For Justice Scalia, these words aren’t just 
rhetoric. They are principles he strives to 
follow in all his judicial tasks, even the most 
insignificant ones. My favorite example of 
this illustrates the depth of his commitment 
to rules. 

In the Supreme Court, a party can ask the 
justice assigned to his or her circuit to post-
pone a filing deadline. Applications for an 
extension of time are not exciting work, par-
ticularly compared to everything else going 
on at the Court. As a result, they aren’t paid 
much attention. As a further result, the vast 
majority of the applications are granted—ex-
cept, it turns out, in Justice Scalia’s circuit. 
Whereas the other justices tend to deny only 
a handful of extension applications each year 
(less than 20%), Justice Scalia grants only 
that many. Why does he take a solitary 
stand over insignificant procedural motions? 

Barely three months on the job, Justice 
Scalia gave his answer. He had received one 
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of his first extension applications. The attor-
ney generically claimed that the case pre-
sented ‘‘important questions under the Con-
stitution of the United States which were de-
termined adversely to the petitioner by the 
court below’’ and that the attorney, there-
fore, needed ‘‘additional time to research 
and prepare the [petition for a] Writ of Cer-
tiorari.’’ This was the legal equivalent of a 
form letter, mailed in with the expectation 
that it was a technical formality, as if five 
minutes of copying a prior application plus 
the price of postage were all that someone 
needed to get an extra 60 days to file a peti-
tion. 

To the attorney’s surprise, Justice Scalia 
denied the request and wrote a short expla-
nation for his decision, making an example 
of the seemingly routine case (Kleem v. INS). 
The Supreme Court’s rules say that a party 
must demonstrate ‘‘good cause’’ for an ex-
tension, and they admonish that extension 
requests are ‘‘not favored.’’ If needing more 
time to prepare the best possible petition 
was ‘‘good cause,’’ everyone could honestly 
claim good cause. Then, the Court’s pro-
nouncement that extension requests are 
‘‘not favored’’ would serve only to deter in-
experienced attorneys who, not being part of 
the savvy club, didn’t know that the rules 
don’t really mean what they say. 

Of course, the easy decision always is to 
grant an application. But what is easy isn’t 
always right, and what is right isn’t always 
easy. We expect judges to do what is right, 
no matter how hard it is. Justice Scalia ful-
fills our expectations in all he does. 

Twenty five years ago, what was right was 
also easy: the Senate should be proud that it 
unanimously consented to give Justice 
Scalia a lifetime appointment to the highest 
court in the land. His commitment to the 
rule of law is unflagging, as strong today as 
it was the day he was confirmed. 

Respectfully yours, 
BRYAN M. KILLIAN, 

Law Clerk to Justice Scalia (2007–2008). 

The PRESIDING OFFICER (Mrs. 
HAGAN). The Senator from Oregon is 
recognized. 

Mr. WYDEN. Madam President, my 
hope is that we are moving into the 
homestretch, in terms of being able to 
pass the trade adjustment assistance 
legislation. 

I strongly support efforts to promote 
more exports. The President has set a 
laudable goal of increasing exports. We 
know that in the export sector, there is 
an opportunity to make things here, to 
grow things here, to add value to them 
here, and then ship them around the 
world. To promote these export mar-
kets and generate the economic growth 
our country wants, we have to make 
sure our workers have the latest, most 
updated skills to make sure they can 
get those jobs and exports and get 
American products around the world. 

As I indicated yesterday, there is no 
doubt that the American brand is a hit 
around the world. Ninety percent of 
the consumers are outside the United 
States, and they want our products. My 
hope is, as I have indicated, that we are 
moving toward being able to pass this 
legislation, the trade adjustment as-
sistance, to increase our exports. Be-
cause some pretty astonishing com-
ments have been made with respect to 
the Trade Adjustment Assistance Pro-
gram, I wish to take a few minutes this 
afternoon and make sure we can get 

some facts out to combat some of the 
rhetoric. 

For example, one comment I have 
heard repeatedly is that the Trade Ad-
justment Assistance Program is a sop 
to organized labor. The argument is 
that the Trade Adjustment Assistance 
Program is just a giveaway to labor 
unions and that they are the people 
who want the program; that it is some-
thing that is part of the labor priority 
list. I can tell the occupant of the 
chair—and I am sure she hears the 
same thing I do at home—that folks 
who are members of labor unions don’t 
come up to us and say what they want 
in the Trade Adjustment Assistance 
Program. They say: Senator, I want to 
have a good-paying job. I want a job 
where I can support my family and 
where I have a living wage. That is 
what I am concerned about right now. 

What I am concerned about is China, 
for example, with their low-interest 
loans. In some areas, such as solar 
manufacturing, which I have written 
the Obama administration about, they 
are undercutting our solar manufactur-
ers because they are basically giving 
out free money now. That is what 
workers come up to Senators and say: 
Senator, I want a good job, one I can 
make sure that when I go to bed at 
night, I will know when I wake in the 
morning, I will be able to support my 
family. Labor union folks don’t walk 
up and say: This is what I want from 
the Trade Adjustment Assistance Pro-
gram. 

The fact is, it has been documented 
by Mathematic Policy Research that 
less than half the participants in the 
TAA were members of a union. Let me 
repeat that. Less than half of those 
who participated in trade adjustment 
assistance were members of a union. In 
fact, this is a program that is available 
to all American workers who qualify. 
When we are talking about applying, in 
effect, a trade adjustment assistance 
petition can be filed by any of the fol-
lowing groups: a group of three or more 
workers, an employer, a labor union, a 
State workforce official, a one-stop op-
erator or partner or any other person 
who is designated a duly authorized 
representative. 

This is, to me, the bottom line. In 
2009, more than 9 out of 10 petitions for 
trade adjustment assistance relief were 
filed by nonunion firms or groups. I 
will repeat that because we have heard 
so frequently this is somehow a give-
away to labor or a sop to the labor 
unions. In 2009, more than 9 out of 10 
TAA petitions were filed by nonunion 
firms or groups. More than two-thirds 
of the eligible population for the Trade 
Adjustment Assistance Program were 
not members of a union. 

I hope that, at this point in the de-
bate, we can make it clear, we can 
make it understandable that TAA is 
not a program only available to labor 
unions. That is not true. The Trade Ad-
justment Assistance Program is not 
only available to labor unions. TAA is 
for all Americans. As this debate con-

tinues and, as I indicated, hopefully 
moves into the homestretch, I hope 
Senators remember that in 2009 more 
than 9 out of 10 TAA petitions were 
filed by nonunion firms or groups. 

The second area I wish to touch on, 
in terms of trying to rebut some of 
these criticisms about the Trade Ad-
justment Assistance Program, is the 
argument that there is no need to ex-
tend eligibility to those in the service 
sector. In 2009, Congress expanded the 
Trade Adjustment Assistance Program 
so service workers who are displaced by 
trade would be eligible for assistance. 
There has been criticism of this expan-
sion, and I wish to make sure, again, 
that Senators and those listening to 
this debate actually get some of the 
key facts. 

It is important to remember that 82 
percent of employment between 2006 
and 2010 was in the service sector. To 
argue that workers in computer pro-
gramming, finance, accounting, and in-
surance do not face foreign competi-
tion is simply to put our heads in the 
sand. 

A forthcoming paper by Bradford 
Jensen finds that Americans employed 
in businesses and professional services 
face more international competition 
than workers in the manufacturing 
sector. Again, when Senators hear this 
argument that there is no case for ex-
tending trade adjustment assistance 
eligibility to service workers, I hope 
they will think through the implica-
tions of the international competition 
our workers face in this sector because 
those in computer programming, in fi-
nance, in accounting, and in insurance 
are important workers in the American 
economy. They have played a big role 
particularly in the export sector. I 
think to arbitrarily say they should 
not be eligible for the Trade Adjust-
ment Assistance Program, given what 
many of them are facing in terms of 
international competition, isn’t right. 

The third argument I would like to 
take on directly is the argument that, 
in some way, the Trade Adjustment As-
sistance Program is almost a duplica-
tive program. Again, the facts show 
this argument doesn’t stand. A 
Mathematic Policy Research report 
from last year makes clear that work-
ers who lose their job due to increased 
imports—surging imports is the way 
we ought to appropriately characterize 
it—those folks who are, therefore, eli-
gible for the Trade Adjustment Assist-
ance Program because of surging im-
ports tend to be older, often have less 
education, and have higher prelayoff 
earnings compared to other unem-
ployed Americans. 

That is why the Trade Adjustment 
Assistance Program is different than 
the unemployment insurance program. 
It is tailored to meet the distinct needs 
of a critical portion of the labor force. 
The workers are older, and often they 
have less education. The transition, as 
the occupant of the chair knows, can 
be gut-wrenching because a lot of these 
individuals, before their layoffs, were 
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making good wages. Now they are won-
dering how they are going to be able to 
get the skills and how they are going 
to be able to pick up the knowledge to 
tap the latest opportunities that are 
available in American business that is 
looking to export. 

This is a program that doesn’t dupli-
cate any other. It is a program that is 
designed to serve a unique population. 
I am sure we are going to continue 
through the rest of the discussion 
about trade adjustment assistance and 
see a lot of back and forth between 
Senators with respect to the merits of 
the program. 

I continue to believe we ought to 
start, as we analyze it, by remembering 
this has always been a bipartisan pro-
gram, No. 1; No. 2, TAA petitions have 
been approved by Labor Departments 
in both Democratic and Republican ad-
ministrations. This has roots in the bi-
partisan effort to support expanded 
trade. One study after another shows 
that expanded trade—particularly tap-
ping export markets—can generate 
hundreds of thousands of jobs. But 
there is no question that, as we try to 
make sure we don’t lose a single job in 
America—even short term—some work-
ers can end up needing some help dur-
ing a transition from one job to an-
other, and if they have been harmed by 
surging imports, the Trade Adjustment 
Assistance Program is there for them. 
That is why we ought to reauthorize it. 

I think we also ought to recognize it 
is knitted together with the effort to 
pass the free-trade agreements because 
the free-trade agreements are about 
more exports. To have all the workers 
we need for the potential export mar-
kets, we have to make sure workers 
who have been laid off have a chance to 
upgrade their skills. 

We will come back to this topic, I am 
certain, but I hope, in the last few min-
utes, I have been able to at least offer 
some concrete, documented facts that 
make clear that the Trade Adjustment 
Assistance Program is not a sop to or-
ganized labor, since, in 2009, the vast 
majority of those granted relief had 
nothing to do with a labor union; sec-
ond, that we have made the case for 
why service workers, facing aggressive 
international competition, ought to be 
eligible for the TAA; third, I hope we 
have been able to lay out how this pro-
gram doesn’t duplicate any others be-
cause this is a unique group who dis-
proportionately uses the program, who 
is older, often with less education, and 
the transition can be particularly gut- 
wrenching because very often they 
have higher prelayoff earnings com-
pared to other unemployed Americans. 

I think we understand the biggest 
challenge for this Senate is creating 
more good-paying jobs. In my State, 
about one out of six jobs depends on 
international trade. The trade jobs 
tend to pay better than do the 
nontrade jobs. That is why I considered 
it such an honor when Chairman BAU-
CUS asked me to chair the Finance 
Committee’s Subcommittee on Inter-

national Trade. I saw this as an oppor-
tunity to grow the Oregon economy 
and to grow good-paying family wage 
jobs. Oregon has a very good record in 
terms of manufacturing. We face a 
whole host of dramatic challenges 
right now. For example, I am particu-
larly concerned about where our coun-
try is headed in terms of manufac-
turing in the renewable energy sector. 
The Chinese are engaged in very ag-
gressive and questionable practices 
with respect to the Chinese Develop-
ment Bank. In effect, they are giving 
free money to companies that can man-
ufacture and undercut the American 
market. I have asked the Obama ad-
ministration to investigate this. If 
they do not, I am certainly going to be 
looking legislatively at pursuing trade 
remedies. 

Much of what we are faced with in 
terms of the renewable energy sector, 
particularly generating jobs in manu-
facturing in that sector, deals with 
making sure we have a rules-based 
trading system. We enjoy the fact that 
China is a trading partner. Our State 
gets a significant amount of jobs from 
exporting goods to China. But the Chi-
nese, like everybody else, have to com-
ply with the rules, and there is a sub-
stantial amount of evidence that the 
rules aren’t being complied with as 
they relate to manufacturing in the 
solar sector. 

That is why I am using my position 
as chairman of the Subcommittee on 
International Trade, Customs, and 
Global Competitiveness to get on top of 
that. We have already lost some solar 
manufacturers and we shouldn’t sit 
idly by and lose more. That is the kind 
of challenge we ought to be working on 
together on a bipartisan basis; not 
coming to the floor of the Senate and 
blocking a piece of legislation that 
gives our workers an opportunity to 
get ahead—to get ahead in the private 
sector, to get ahead in the export mar-
ket, and to be in a position to get the 
good-paying jobs that are going to be 
available in the years ahead if we pass 
legislation to remove trade barriers. 

The reality is that in virtually all of 
these areas, our tariffs are low, which 
means that around the world countries 
get to send their products to us and get 
almost totally free access to our mar-
ket. Yet, around the world, when we 
try to ship our products to them, we 
face very substantial tariffs. That is 
what we are trying to change here on 
the floor of the Senate—to level the 
playing field. Because if we level the 
playing field, our workers get more out 
of it than do the workers of other coun-
tries. And that, to me, ought to be par-
ticularly appealing to Senators now 
when our folks are hurting and when 
there is so much pain in communities 
across this country. 

When I am home, I am consistently 
seeing workers who are walking an eco-
nomic tightrope—balancing their food 
bills against their fuel bills and their 
fuel bills against their medical costs. 
They go to bed at night wondering if 

they are going to have a good-paying 
job in the morning, given what is being 
reported every day in the newspapers 
in terms of layoffs and the kinds of 
challenges our companies are facing in 
these tough global markets. That is 
why legislation to promote exports 
makes sense. It is an opportunity to 
provide a new measure of economic se-
curity to hard-working American fami-
lies—to tap those export markets. We 
have to make sure our workers, all of 
our workers, can get the skills and 
those kinds of opportunities so they 
can qualify for those export markets. 

This legislation—passing trade ad-
justment assistance—is a key compo-
nent of our ability to generate more 
jobs in the private sector through ex-
ports. I certainly hope we are in the 
homestretch of being able to pass this 
legislation and then to move on to the 
agreements, move on to the oppor-
tunity to generate more exports, be-
cause that means more work—good- 
paying work—for our people. 

Madam President, with that, I yield 
the floor at this time. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota. 

Mr. THUNE. Madam President, I also 
believe profoundly that increasing our 
exports, improving our trading oppor-
tunities for businesses in this country 
can do a lot to get Americans back to 
work. It employs a lot of people across 
this country today, and it is important 
we get these trade agreements done. I 
couldn’t agree more with what my col-
league from Oregon had to say about 
that in terms of its impact on the econ-
omy. 

What is unfortunate, in my view, is 
the fact we have had to wait so long to 
get where we are. We have had trade 
agreements now that have been teed 
up, literally signed back in December 
of 2006 for Colombia, Panama, and 
South Korea, in 2007, and it strikes me 
that at the least we have lost a tre-
mendous amount of opportunity and a 
tremendous amount of market share as 
a result of the delay. 

I would have hoped yesterday we 
would have passed trade promotion au-
thority, because that allows us at least 
to be at the table to negotiate trade 
agreements in the future. We have been 
basically locked out of that since trade 
promotion authority lapsed back in 
2007. This is a global economy, and the 
world is passing us by. Every single 
day we are not engaged, that we are 
not out there negotiating trade agree-
ments with countries around the world 
somebody else is, and every single day 
we are losing opportunities for Amer-
ican business to export and to grow our 
economy and to create jobs here at 
home. 

What I want to speak to today is an 
amendment I filed earlier this after-
noon that deals with what I believe is 
a very important topic, and that is the 
high cost of delay when it comes to the 
pending free-trade agreements. Much 
attention has been paid in this debate 
to the pros and cons of trade adjust-
ment assistance, and that is certainly 
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a debate we ought to have. But we 
should not overlook the fact there has 
been a real cost to America’s economy 
and American business associated with 
the President’s strategy to link pas-
sage of the free-trade agreements to 
the renewal of an expanded Trade Ad-
justment Assistance Program—very 
unfortunate, especially considering 
what even the White House acknowl-
edges, which is that passing the trade 
agreements is one of the best things we 
can do in the short term to create jobs. 

According to the Business Round-
table, the passage of the trade agree-
ments will support 250,000 American 
jobs. The U.S. Chamber of Commerce 
estimates this figure could be as high 
as 380,000 U.S. jobs. You would think 
passage of these trade agreements, 
which were signed in 2006 and 2007, 
would have been a priority, and an 
early priority, for the Obama adminis-
tration. Yet here we are, more than 21⁄2 
years into this administration, and the 
President still has not made a commit-
ment to sending us the trade agree-
ments so we can consider them. 

I hope what we are doing today puts 
in place a process whereby that will 
happen. But as of right now, we have 
yet to see those trade agreements, not-
withstanding the President’s assertions 
he is committed to growing trade and 
to getting these trade agreements 
passed. That can’t happen until they 
are submitted to the Congress for rati-
fication. I am hopeful the trade bill be-
fore us now will allow us to get to a 
full and fair debate on the trade adjust-
ment assistance and, in so doing, we 
will finally get to where we have re-
moved what I hope is the last obstacle 
blocking passage of the three free- 
trade agreements. 

My amendment is very simple. Under 
the current trade promotion authority 
procedures, the International Trade 
Commission must prepare a report that 
is submitted to Congress no later than 
90 days after a trade agreement is 
signed. However, there is currently no 
requirement the ITC conduct a study 
to assess the negative impact on U.S. 
businesses when we delay implementa-
tion of an agreement, as we have with 
Korea, Colombia, and Panama. My 
amendment would simply require that 
the International Trade Commission 
assess the negative impact to U.S. 
businesses if a trade agreement is 
signed but has not been considered by 
Congress within 2 years. 

The ITC study would focus on lost 
U.S. exports, how the delay has im-
pacted U.S. trade objectives, as set 
forth under TPA, as well as how the 
delay impacts the protection of U.S. in-
tellectual property overseas. The study 
would also estimate the impact on U.S. 
employment if the trade agreement in 
question continues to languish. And, fi-
nally, the ITC would be required to up-
date this study in every year subse-
quent that the trade agreement is not 
considered by Congress or if it is not 
entered into force. 

My amendment follows a basic prin-
ciple: If the President believes a trade 

agreement is in America’s national and 
economic interest, he needs to submit 
it to Congress. The three pending trade 
agreements, which hopefully will be 
considered soon, are a good case in 
point. Consider that U.S. companies 
have paid more than $5 billion in tariffs 
to Colombia and Panama since the 
trade agreements with these nations 
were signed more than 4 years ago. 
That is $5 billion American companies 
have had to put out in the form of tar-
iffs to these countries because these 
trade agreements—which were signed 
more than 4 years ago—haven’t entered 
into force. 

More importantly, U.S. businesses 
have lost countless business opportuni-
ties in Korea, Colombia, and Panama. 
Without trade agreements to ensure 
similar treatment for our exporters, 
American businesses will continue to 
face high tariff and nontariff barriers 
abroad. Consider just one example: the 
market for agricultural products in 
Korea, which is the world’s 13th largest 
economy. Korea’s tariffs on imported 
agricultural goods average 54 percent 
compared to an average 9-percent tariff 
on these imports into the United 
States. Passage of the Korea Free 
Trade Agreement will level this play-
ing field. Yet the administration con-
tinues to delay sending these agree-
ments to Congress. 

At a time of near record unemploy-
ment and slow economic growth, this 
delay is unacceptable. This ongoing 
delay is having a real impact on Amer-
ican businesses and it will only get 
worse. The Colombian market for agri-
cultural products is another good ex-
ample of the high cost of delay. In 2010, 
for the first time in the history of U.S.- 
Colombia trade, the United States lost 
to Argentina its position as Colombia’s 
No. 1 agricultural supplier. 

Consider the story of the three main 
crops we grow in South Dakota—soy-
beans, corn, and wheat. The combined 
market share in Colombia for these 
three U.S. agricultural exports has de-
creased from 78 percent in 2008 to 28 
percent in 2010—a decline of 50 percent-
age points. 

We are living in a global economy. 
America cannot afford to stand still 
and to stay on the sidelines when it 
comes to trade. In 1960, exports ac-
counted for only 3.6 percent of our en-
tire GDP. Today, exports account for 
12.5 percent of our GDP. Exports of 
U.S. goods and services support over 10 
million American jobs. It is long past 
time for us to get back in the game by 
passing the three pending trade agree-
ments and then to work aggressively to 
make sure our administration is in a 
position, with trade promotion author-
ity, to negotiate new agreements that 
will open new market opportunities for 
American business. America’s manu-
facturers, America’s farmers, and 
America’s service providers cannot af-
ford to wait any longer. 

What this amendment does, very sim-
ply, is require us to weigh and to evalu-
ate and analyze the impact of delay 

when it comes to implementing these 
free-trade agreements. We have seen in 
these examples of Colombia and Pan-
ama and South Korea with great clar-
ity the economic impact—the loss of 
market share—that has occurred to 
many of our exporters as a result of 
this delay. It is important we know, 
that American business know, that the 
American people know what we are los-
ing when we delay these agreements, as 
has happened here with these three 
particular agreements. 

It is a straightforward amendment, 
and I offer it to raise what I think is an 
important issue, which is that when we 
get signed agreements, we need to take 
action on those. They need to be sub-
mitted, to be ratified and enacted by 
the Congress, or we are going to con-
tinue to lose out on critically impor-
tant opportunities for American ex-
porters. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
Mr. WYDEN. Madam President, be-

fore he leaves, I simply want to say to 
the distinguished Senator from South 
Dakota, who is the ranking Republican 
on our subcommittee, that I very much 
enjoy working with him. I have lis-
tened carefully to his remarks, and it 
seems to me what we ought to be ad-
dressing in the Senate is our country’s 
opportunities. This is about opportuni-
ties. Trade agreements present an op-
portunity for more exports, some-
thing—as the Senator from South Da-
kota touched on—that is particularly 
promising for areas such as agri-
culture. I know in South Dakota and 
Oregon these are huge opportunities. 
America is about exports, and free- 
trade agreements are about opportuni-
ties to export. 

The Trade Adjustment Assistance 
Program is about opportunities for our 
workers to update their skills. In a 
sense, American business is only as 
competitive as its workers. That is 
why, in my view, we have always had 
this tradition—a bipartisan tradition 
which I have tried to highlight this 
afternoon—of making sure we look at 
every possible opportunity to advance 
trade. 

Before the Senator came to the floor, 
I think I talked about—and he and I 
have talked about this—the fact that 
our tariffs have historically been low 
compared to the rest of the world; they 
have big tariffs. We have trade agree-
ments that level the playing field, and 
our side gets more out of it than every-
body else. It has been part of the bipar-
tisan approach to trade. It seems to me 
we have the chance—and I hope we are 
heading into the home stretch, because 
I think the Senator from South Dakota 
has correctly noted it is certainly time 
to get this done—to get this to the 
President’s desk; that we can resolve 
this by saying this is an opportunity to 
see Congress—the Senate—at its best. 

Because we can be in the opportuni-
ties business, trade agreements gener-
ating opportunities for exports that are 
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clear winners for the American econ-
omy when we have unemployment, eco-
nomic insecurity, surging imports from 
Japan. 

We need opportunities for our busi-
nesses to export, but we also need op-
portunities for our workers, and I hope 
that as we move into the home stretch 
of this discussion, we can see that 
trade adjustment assistance is an op-
portunity for our workers to update 
their skills. As they update their 
skills, that is going to make American 
businesses—particularly our export-
ers—more competitive because they 
will have workers who can take the 
jobs. 

I wish to express my appreciation to 
the Senator from South Dakota. He 
and I have worked very closely on a 
whole host of issues, in fact some that 
I think are going to be a big part of the 
future debate. The Senator from South 
Dakota and I want to make sure those 
who manufacture digital goods in our 
country and offer digital services get 
treated fairly in international mar-
kets. This is also a promising oppor-
tunity: digital goods—software, for ex-
ample—digital services such as cloud 
computing. Under the legislation the 
Senator from South Dakota and I have 
offered, we can break down some of the 
barriers to those kinds of products. I 
am looking forward to working with 
him on that and a number of other 
issues. 

Madam President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
Mr. THUNE. Madam President, I just 

want to say I thank the Senator from 
Oregon. He and I have worked together 
on a number of issues, not the least of 
which is some of these trade issues, and 
I look forward to continuing that col-
laboration. I do believe the Senator 
from Oregon is someone who really un-
derstands the value of opening export 
opportunities for American businesses 
and has worked and advocated on their 
behalf in his time in the Senate. 

I think the Senator would also under-
stand the frustration some of us have 
expressed, and perhaps is felt even by 
him and others, that these things have 
languished for so long. I understand 
the issue of trade adjustment assist-
ance is very important to him and 
many other Members on his side of the 
aisle, as well as some on our side, but 
it strikes me at least that we could 
have been at this a lot sooner and not 
have relinquished and given up so 
many of the lost market opportunities 
I mentioned in my remarks. It cer-
tainly impacts an agricultural State 
such as mine and many other Members 
who represent agricultural areas of 
this country. 

If you look at the loss of market 
share that has occurred in just these 
last few years since we have sort of 
been locked out and other countries 
have moved in to fill that vacuum, it is 
very frustrating to many of us to have 
witnessed that. That is why this 
amendment sort of gets at the idea 

that we need to know what the eco-
nomic impacts are when these trade 
agreements don’t get dealt with. One 
way or the other, these agreements 
need to get dealt with, and here we are, 
almost 5 years later with regard to Co-
lombia and over 4 years later with re-
gard to Panama and South Korea. That 
is way too long for us to be out of the 
game, so to speak, and it has cost us 
mightly. So I hope we can get these 
done. 

He is right, we have a process in 
place that I hope will enable us to fi-
nally accomplish this. But we ought to 
make sure that doesn’t happen again in 
the future. 

Mr. HATCH. Madam President, I 
yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WYDEN. Madam President, I 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of New Mexico). Without objec-
tion, it is so ordered. 

Mr. HATCH. As I understand it, we 
are prepared to vote. 

AMENDMENT NO. 642 
The PRESIDING OFFICER. That is 

correct. Under the previous order, the 
question occurs on amendment No. 642 
offered by the Senator from Utah, Mr. 
HATCH, with 2 minutes of debate equal-
ly divided prior to the vote. 

The Senator from Utah is recognized. 
Mr. HATCH. Mr. President, I rise in 

support of my amendment No. 642. It is 
fairly simple. It tightens the nexus be-
tween TAA benefits and actual jobs 
lost because of trade by requiring a 
stricter standard to receive TAA bene-
fits. The expanded TAA benefit offered 
by my friends across the aisle con-
tinues the ‘‘contributed importantly’’ 
standard that says if trade is a cause 
which is important, but not necessarily 
more important than any other cause 
of the job loss, TAA benefits can be 
provided. That is not a tight nexus. 

As a result, many workers are eligi-
ble for TAA benefits even if their job 
loss was not caused by trade. My 
amendment requires that trade would 
have to be a ‘‘substantial cause’’ of job 
loss for TAA benefits to be available. 
This standard was established by Presi-
dent Reagan when he constrained 
spending on TAA. 

By returning to the stricter TAA 
standard, this amendment puts reason-
able constraints on the program to 
stop it from expanding into another 
out-of-control spending program. 

I ask my colleagues to help the 
American taxpayers and constrain 
TAA spending by supporting this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, I rise in 
opposition to the Hatch amendment. In 

a time of surging Chinese imports, high 
unemployment, and widespread eco-
nomic pain, the Hatch amendment 
would make it harder for workers, 
companies, and farmers to obtain trade 
adjustment assistance in order to be 
able to compete in the global economy. 
Specifically, the Hatch amendment 
would take Congress back to a stand-
ard for qualifying for TAA benefits 
that was a demonstrated failure in the 
early 1980s. 

Chairman BAUCUS and Chairman 
CAMP have put together a reasonable 
TAA agreement. It is bipartisan. That 
bipartisan agreement ought to be pre-
served, which is why the amendment 
by the Senator from Utah should be re-
jected. 

I strongly urge a ‘‘no’’ vote on the 
amendment. 

Mr. HATCH. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
amendment. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Wyoming (Mr. ENZI) and the Senator 
from Wyoming (Mr. BARRASSO). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 40, 
nays 57, as follows: 

[Rollcall Vote No. 144 Leg.] 
YEAS—40 

Alexander 
Ayotte 
Blunt 
Boozman 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 
Grassley 

Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lugar 
McCain 
McConnell 

Moran 
Murkowski 
Paul 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

NAYS—57 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 

Gillibrand 
Graham 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (NE) 
Nelson (FL) 
Portman 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—3 

Barrasso Enzi Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 40, the nays are 57. 
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Under the previous order requiring 60 
votes for the adoption of this amend-
ment, the amendment is rejected. 

AMENDMENT NO. 645 
The PRESIDING OFFICER. Under 

the previous order, the question occurs 
on amendment No. 645, offered by the 
Senator from Arizona, Mr. KYL, with 2 
minutes of debate equally divided prior 
to the vote. 

The Senator from Arizona. 
Mr. KYL. Mr. President, this amend-

ment is very simple. It eliminates one 
small piece of the TAA Program called 
TAA for Firms. 

Now, why would I do this? Strictly 
for bipartisan reasons, to demonstrate 
my agreement with President Obama, 
who also supports the repeal of this 
particular piece of the TAA. In his 
budget submission of this year, it spe-
cifically recommended the elimination 
of this program. It is only $16 million a 
year, but it is inefficient. As the Presi-
dent’s budget pointed out, it does not 
achieve its objectives as well as other 
programs do. 

Measured against other programs, 
the firms that are supposedly helped 
actually fail at a bigger rate than 
other firms that are not in the pro-
gram. As a result, I decided I would 
support one of the elements of the 
President’s budget: to eliminate this 
TAA for Firms Program. 

Friends, if we are serious about any 
kind of reform for TAA, surely we can 
agree upon a clearly bipartisan pro-
posal of the President of the United 
States, which is supported by Repub-
licans in the Senate. I ask for your sup-
port for this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized. 

Mr. BROWN of Ohio. Mr. President, I 
rise in opposition to the Kyl amend-
ment. It is an antismall business 
amendment. There is a lot of talk 
around here about government getting 
out of the way of job creators, but let’s 
be clear. Firms using TAA are those 
job creators. They are small businesses 
such as RBB Systems in Wooster, OH, 
CB Manufacturing in West Carrollton, 
and auto and truck suppliers in Boli-
var. 

In my State alone, 96 percent of com-
panies assisted with TAA for Firms— 
this program that Senator KYL wants 
to eliminate—96 percent of those com-
panies that were in business in 2006 are 
still in business. 

When a job creator goes out of busi-
ness because of an unfair trade deal, we 
know what happens. Workers lose their 
jobs, communities lose revenues, funds 
for schools are cut, funds for public 
services. 

TAA is a lifeline not just for workers, 
but this program for firms, TAA for 
Firms, is a lifeline for small businesses 
and community schools and all of that 
which matters to our tax base and our 
communities. 

I urge my colleagues to vote no on 
the Kyl amendment. 

Mr. KYL. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

amendment. 
The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
ROCKEFELLER) is necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Wyoming (Mr. ENZI) and the Senator 
from Wyoming (Mr. BARRASSO). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 43, 
nays 54, as follows: 

[Rollcall Vote No. 145 Leg.] 
YEAS—43 

Alexander 
Ayotte 
Blunt 
Boozman 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 
Grassley 
Hatch 

Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lieberman 
Lugar 
McCain 
McCaskill 
McConnell 

Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

NAYS—54 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 

Franken 
Gillibrand 
Graham 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Manchin 
Menendez 
Merkley 
Mikulski 

Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Shaheen 
Snowe 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—3 

Barrasso Enzi Rockefeller 

The PRESIDING OFFICER. On this 
vote, the yeas are 43, the nays are 54. 
Under the previous order requiring 60 
votes for the adoption of this amend-
ment, the amendment is rejected. 

Mr. MCCAIN. Mr. President, I ask the 
majority leader—I need about 2 min-
utes for the chairman and I to have a 
colloquy. 

Mr. REID. OK. I spoke to the Repub-
lican leader a few minutes ago, and we 
think we are on a path to complete this 
most important piece of legislation in 
the morning. This is an agreement we 
had—that we would try to finish this— 
and we will expeditiously work toward 
other matters relating to trade as soon 
as we can. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, I wanted 
to inform the majority leader, I was 
going to have a brief colloquy with the 
chairman who, I think, will be back in 
a few minutes. 

In the meantime, I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent to engage in a brief 
colloquy with the distinguished chair-
man. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOLDOVA 
Mr. MCCAIN. Mr. President, the 

original Jackson-Vanik amendment 
was offered to the Trade Act of 1974, 
and it was led in this body by the great 
Democratic Senator of Washington, 
Henry ‘‘Scoop’’ Jackson. That amend-
ment prohibited the United States 
from entering into Permanent Normal 
Trade Relations with any country that 
placed restrictions on the freedom of 
emigration and other human rights of 
its people. This law was later expanded 
to cover countries with non-market 
economies. The major impact of the 
Jackson-Vanik restriction was that it 
prevented the United States from 
granting ‘‘most-favored nation’’ trad-
ing status to the Soviet Union, which 
at the time was placing awful restric-
tions on the ability of its Jewish citi-
zens to emigrate and flee the persecu-
tion they experienced behind the Iron 
Curtain. 

Jackson-Vanik applied to Moldova 
when it was part of the Soviet Union, 
and it remained in place following 
Moldova’s independence 20 years ago. 
This made sense at the time, because 
the country continued to be ruled by 
communist governments, which en-
sured an unfortunate continuity with 
Moldova’s Soviet past at a time when 
the country’s neighbors were reaping 
the benefits of liberation. 

But Mr. President, the situation in 
Moldova is now fundamentally 
changed. In August 2009, a coalition of 
democratic and reformist parties man-
aged to win power in what inter-
national organizations deemed a free 
and fair election. For the first time in 
two decades, Moldova had a non-
communist government, and with it, 
the potential for real reform. The goal 
of this coalition is reflected in the 
name that they have given themselves: 
the Alliance for European Integration. 
Their platform is to deepen Moldova’s 
democratic institutions, pursue free 
market reforms, fight corruption, and 
work on integrating Moldova into 
Euro-Atlantic institutions. This is a 
new generation of leaders, and they 
represent the great hopes of their citi-
zens. 

I visited Moldova in June. I met at 
length with their Prime Minister and 
other senior leaders, and I can tell you 
firsthand this government is com-
mitted to leading Moldova toward a fu-
ture of political and economic freedom. 
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Yes, major challenges remain to the re-
alization of this vision, but for the first 
time in Moldova’s history as an inde-
pendent nation, its current government 
is on the right track. They are pur-
suing the right goals and policies. 
Their intentions are good and admi-
rable. 

In the face of continued opposition 
from elements in Moldova that want to 
drag the country back to its troubled 
past, the current government is trying 
to move the country forward. They are 
taking on the hard challenges. When I 
asked how we in the United States 
could best support their efforts, all 
they asked of me—all they asked of us 
in Congress—is one thing: It is not ad-
ditional foreign assistance. It is not 
more of our taxpayers’ dollars, al-
though that assistance is important 
too. It is the repeal of Jackson-Vanik, 
so Moldovans can develop their own 
country, grow their own economy, and 
deepen their own free market reforms 
through normal trading relations with 
the United States. Nothing we could do 
would provide greater moral and mate-
rial support for Moldova’s reformers. 

I wish to thank Senator BAUCUS for 
his continued support of the people and 
the country of Moldova. I understand 
that any amendment to the legislation 
that is pending would be harmful to 
the progress of the trade agreements, 
and I appreciate that fact and hope the 
chairman can perhaps—hopefully be-
fore the end of the year—take up the 
repeal of Jackson-Vanik as it applies 
to the country of Moldova, a country 
that is very much in need of it. 

I want to read a statement made by 
Vice President BIDEN during his visit 
to Moldova this year. 

He said: 
We will work with the Congress and with 

your government to lift the Jackson-Vanik 
amendment and establish permanent trade 
relations. We believe that will be good for 
Moldova and for the United States. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a 
letter from the National Council on So-
viet Jewry concerning Moldova. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL CONFERENCE 
ON SOVIET JEWRY, 

Washington, DC, September 29, 2010. 
Hon. MAX BAUCUS, 
Chairman, Committee on Finance U.S. Senate, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR MR. CHAIRMAN: On behalf of NCSJ, I 
want to state our support for the graduation 
of the Republicof Moldova from the Jackson- 
Vanik Amendment. Moldova has satisfied 
the requirements of the two areas central to 
the Amendment’s intent: Jews are free to 
emigrate, in accordance with the Helsinki 
Final Act and established principles of inter-
national law; those who choose to remain in 
Moldova can practice Judaism and partici-
pate in Jewish culture and language without 
reservation. 

Jewish community life has flourished since 
the dissolution of the Soviet Union. Syna-
gogues, community centers and schools serve 
the community without government inter-
ference. 

While incidents of popular anti-Semitism 
and intolerance still take place in Moldova, 
NCSJ has been working with the Moldovan 
government through a variety of avenues, in-
cluding the OSCE, to address these issues. In 
January, when Prime Minister Filat met 
with the American Jewish community and 
testified before the U.S. Helsinki Commis-
sion, he committed to reforming Moldova’s 
law on preventing and combating discrimi-
nation. 

Moldova has been admitted to the WTO but 
still falls under the strictures of the Jack-
son-Vanik Amendment. We hope that you 
will find an appropriate legislative vehicle to 
graduate Moldova from Jackson-Vanik. 

If you or your staff have any questions, 
please contact me at your convenience. 

Sincerely, 
MARK B. LEVIN, 

Executive Director. 

Mr. MCCAIN. I again thank the chair-
man for his consideration and for his 
continued support for the people of 
Moldova. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I very 
much thank my friend for bringing this 
up. Moldova is a country which joined 
the World Trade Organization in 2001, 
and for various reasons—basically, it is 
Jackson-Vanik or the relic of Jackson- 
Vanik—Moldova has not been granted 
PNTR. But Moldova has made huge, 
successful strides in its government, in 
its political and economic reforms. I 
am very impressed with Moldova. It is 
a friend to the United States. 

Although we cannot deal with that 
issue on this bill, I want to make it 
very clear to my friend from Arizona 
that we will take up legislation this 
year to ensure that Moldova is granted 
PNTR status and becomes a full mem-
ber in the world community. I make 
that pledge to my friend from Arizona 
to get that done this year. 

Mr. MCCAIN. I thank the chairman. I 
know he has an incredibly heavy sched-
ule, with the legislation before us 
today and other matters before the 
committee, but I also know he knows— 
and I want to assure him—when the 
people of Moldova hear of his commit-
ment, this will be a happy day in 
Moldova. I thank the chairman. 

Mr. BAUCUS. And I thank the Sen-
ator for standing for the people of 
Moldova. 

I yield the floor. 
Mr. HARKIN. Mr. President, the Sen-

ate is in consideration of trade policy 
this week with an extension of the 
Trade Adjustment Assistance Program. 
TAA is the main way we help American 
workers cope with the negative effects 
of our globalized economy. It is a cru-
cial program in both good times and 
bad, and it must be renewed. 

TAA helps workers who have lost 
jobs through no fault of their own, but 
rather because of increased competi-
tion from imports or because of 
offshoring. TAA provides workers with 
critical income support, job training, 
job search and relocation assistance, 
and assistance with health insurance 
premiums. TAA relieves some of the 
hardship these workers face—helping 

them get back on their feet and back 
into jobs. 

Trade adjustment assistance is de-
signed to help these workers with 
unique needs. Workers who qualify for 
TAA are mostly older workers—more 
than half are over age 45—and they 
often have a hard time getting back 
into the workforce. Unfortunately, we 
have all heard many sad stories about 
workers in their fifties or sixties spend-
ing years looking for new work. Many 
have been at their jobs for decades. 
They often do not have education be-
yond high school. For these workers es-
pecially, the job training and other 
services offered by TAA are a way for 
workers to gain new skills and enter 
into new and growing industries or oc-
cupations. 

We have watched the middle class 
struggle over the last several decades. 
We see that incomes are stagnating, 
health insurance and other costs are 
skyrocketing, good jobs are dis-
appearing. There are many reasons for 
this, but unfair trade agreements and 
the failure to enforce our trade laws 
are certainly among them. When 
cheaper imports come in to the U.S., 
American workers making competing 
goods or providing competing services 
can lose their jobs as their companies 
lose business. We have watched manu-
facturing companies and manufac-
turing jobs disappear, and now jobs in 
the service sector are being offshored 
as well. 

So there is no question that TAA 
must continue. The thousands of work-
ers who have been laid off as a result of 
trade are depending on us, as will the 
thousands more who could lose jobs in 
the future. 

We also have to restore improve-
ments to the program that were in-
cluded in the 2009 American Recovery 
and Reinvestment Act, but which ex-
pired earlier this year. These improve-
ments updated TAA to respond better 
to our changed economy. The provi-
sions made sure that more resources 
were available for workers to go back 
to school and get training in a new 
field. They also extended TAA to work-
ers in the service sector—in addition to 
manufacturing workers already cov-
ered. They also ensured that the pro-
gram was available to workers whose 
jobs have been shipped to any country, 
like China or India, even where the US 
does not have a free trade agreement. 

This expansion has been very suc-
cessful. More than 4 out of 10 workers— 
nearly 200,000—who qualified for TAA 
from the passage of the Recovery Act 
until those provisions expired earlier 
this year, qualified because of the Re-
covery Act provisions. In my State of 
Iowa, a third of the 4,100 workers that 
qualified in that time period did so 
under the new provisions. Some of the 
workers who have participated in the 
TAA program had worked at companies 
that are well known in my State: 1,100 
workers from Electrolux alone were 
certified eligible for TAA. 

My State of Iowa has suffered many 
layoffs as jobs have been shipped 
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abroad, especially in the manufac-
turing sector. I have received many let-
ters from Iowans who have been able to 
take advantage of TAA. One person 
who was laid off from her factory job 
went back to school to become a li-
censed practical nurse, and she hoped 
to go on to become a registered nurse. 
Another Iowan wrote of how important 
the health care tax credit has been to 
her and her husband, who was one of 
300 people laid off from his company. 
Another Iowan wrote about how her job 
was being shipped to China; she was 
thinking of using TAA services to go 
back to college. 

A related program, the TAA Commu-
nity College and Career Training 
Grants Program will be extremely ben-
eficial to workers through the commu-
nity college system in Iowa and other 
states. I am thankful that this pro-
gram will soon move ahead, and I un-
derstand that grant recipients will be 
announced next week. 

This grant program will provide to 
community colleges in every State 
funds they desperately need to build 
capacity and meet training demands 
for 21st century jobs. The funds will 
total $500 million a year for 4 years, a 
huge and necessary injection of funds 
into the community college system. 
The grants will enable local leaders 
from the education, workforce, eco-
nomic development, and business com-
munities to work together to develop 
and expand programs as they help 
workers succeed in acquiring the skills, 
degrees, and credentials needed for 
high-wage, high-skill employment 
while also meeting the needs of em-
ployers for skilled workers. Commu-
nity colleges and their partners can use 
the funds to develop innovative pro-
grams or replicate evidence-based 
strategies. 

The advanced manufacturing and 
health care sectors are among the larg-
est and fastest-growing sectors in the 
Iowa economy, and recent projections 
indicate that employers in these sec-
tors will continue to need workers with 
advanced skills to fill vacancies. TAA 
training grants support the training of 
these workers. Iowa Central Commu-
nity College, for example, has devel-
oped an entrepreneurism and business 
development program to respond to re-
gional needs. Iowa Lakes Community 
College has started a wind turbine pro-
gram—one of the first of its kind in the 
country—that prepares workers for 
‘‘green-collar’’ jobs and ensures that 
graduates have the skills that area em-
ployers need. 

I am very hopeful that we will reau-
thorize TAA this week. When we pass 
this legislation, we will ensure that a 
wider range of workers can continue to 
access TAA benefits and services, and 
that resources are available so that 
workers are prepared for high-skill jobs 
with family-sustaining wages. We owe 
American workers nothing less. 

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
UDALL of Colorado). Without objection, 
it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that following morning 
business, tomorrow, September 22, the 
Senate resume consideration of H.R. 
2832; that the only remaining amend-
ments in order to the Casey-Brown- 
Baucus amendment and the bill be the 
following: Rubio amendment No. 651, 
Thune amendment No. 650, and Cornyn 
amendment No. 634; that there be up to 
5 hours of debate on the Rubio, Thune, 
and Cornyn amendments equally di-
vided between the two leaders or their 
designees, with Senator CORNYN con-
trolling 1 hour of the Republican time 
and with Senators RUBIO and THUNE 
each controlling 30 minutes of the Re-
publican time; that at a time to be de-
termined by the majority leader, after 
consultation with Senator MCCONNELL, 
the Senate proceed to votes in relation 
to the Rubio, Thune, Cornyn, and 
Casey amendments, in that order; that 
there be no amendments, points of 
order, or motions in order to the 
amendments prior to the votes other 
than budget points of order and the ap-
plicable motions to waive; that each 
amendment be subject to a 60-affirma-
tive vote threshold; and that there be 2 
minutes of debate equally divided prior 
to each vote; that upon the disposition 
of the amendments, the bill, as amend-
ed, if amended, be read a third time; 
that there be up to 10 minutes of de-
bate equally divided between the two 
leaders or their designees prior to a 
vote on passage of the bill, as amended, 
if amended; that the bill be subject to 
a 60-affirmative-vote threshold; finally, 
there be no points of order or motions 
in order to the bill prior to the vote on 
passage of the bill other than budget 
points of order and the applicable mo-
tions to waive. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate go into 
a period of morning business, with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REMEMBERING KARA KENNEDY 
AND ELEANOR MONDALE POLING 

Mr. DURBIN. Mr. President, by sad 
coincidence, America lost two women 
this past weekend women we had 
watched grow from little girls into ac-
complished women. Kara Kennedy and 
Eleanor Mondale Poling were both 
members of this Senate family. 

Kara was the daughter of Senator Ed-
ward Kennedy and his wife Joan. Elea-

nor was the daughter of former Senator 
and former Vice President Walter Mon-
dale and his wife Joan. Both women 
fought brave, against-the-odds battles 
against cancer in recent years. 

Ted and Joan Kennedy named their 
first-born Kara, a name that means 
‘‘dear little one’’ in the old Irish lan-
guage—and that is what she always 
was to her parents. Like the rest of her 
famous family, Kara was committed to 
helping those less fortunate than her-
self. After graduating from Tufts Uni-
versity, she worked as a filmmaker and 
was active in a number of causes. 

In 2002, she was diagnosed with lung 
cancer. Her doctors gave her 1 year to 
live. But Kara and her family refused 
to give up. She underwent surgery, 
chemotherapy and radiation treat-
ment. Her father accompanied her to 
her chemotherapy treatments. 

It seemed that Kara had beaten can-
cer. But Friday night, she collapsed 
after her usual workout at the gym. 
Her brother, former Congressman Pat-
rick Kennedy, said that cancer surgery 
and years of grueling chemotherapy 
and radiation treatment had taken a 
devastating toll on his sister’s strength 
and her heart simply gave out. 

In addition to her mother Joan and 
stepmother Vickie, Kara leaves behind 
three brothers and a sister, a multitude 
of cousins and nieces and nephews, and 
her two beloved children, Max, 14, and 
Grace, who turned 17 yesterday. 

Eleanor Mondale Poling was just 4 
years old when her father was ap-
pointed to fill the Senate seat vacated 
by Hubert Humphrey, who had just be-
come Vice President of the United 
States. Like Kara Kennedy, she grew 
up in this Senate and in the public eye. 
She was 17 when her father became 
Vice President of the United States. 

As a young woman, Eleanor Mondale 
made her own career in broadcasting, 
beginning with a job as a radio D.J. in 
Chicago. She would go on to work for a 
number of TV organizations. In 2005, 
Eleanor Mondale married Chan Poling. 
The couple lived on a farm in Prior 
Lake, MN, surrounded by animals, 
which Eleanor loved. 

That same year, 2005, Eleanor was di-
agnosed with an aggressive form of 
brain cancer. The next 6 years would 
bring multiple surgeries, chemo-
therapy and radiation, and at least 
twice apparent remissions. But the 
cancer came back in 2009. Eleanor Mon-
dale Poling died at home on her farm 
early Saturday. 

In addition to her parents, Eleanor 
leaves her two brothers, Ted Mondale, 
a former Minnesota State senator, and 
William Mondale, the former assistant 
attorney general of Minnesota. 

f 

REMEMBERING HARRY ‘‘BUS’’ 
YOURELL 

Mr. DURBIN. Mr. President, I rise 
today to pay tribute to my friend and 
a great Illinois public servant—Harry 
‘‘Bus’’ Yourell, who passed away Sep-
tember 19, 2011, at the age of 92. Bus 
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grew up on Chicago’s South Side and 
was married to his wife Millie for 66 
years. 

Bus served nine terms in the Illinois 
House, was Cook County recorder of 
deeds in the 1980s, and served 18 years 
as a commissioner of the Metropolitan 
Water Reclamation District of Greater 
Chicago. In fact, Bus ran in 40 elections 
over the years, without ever losing one. 
But his public service goes much deep-
er than that. 

Bus enlisted in the Marines on the 
day Pearl Harbor was attacked and 
served 4 years in the South Pacific, 
fighting in Guadalcanal, Bougainville, 
Guam, and Iwo Jima. He was awarded 
the Bronze Star and three Purple 
Hearts. 

Bus loved public service, but he en-
joyed travelling and meeting people 
just as much. He enjoyed life. Bus 
hitchhiked through Vietnam, rode 250 
miles on top of a box car in Ecuador, 
took a trip up the Amazon River in a 
dugout canoe in his seventies, and in 
his eighties bungee jumped in New Zea-
land. 

He was a one of a kind person and a 
tremendous asset to the Chicago com-
munity. I extend condolences to his 
wife Millie, his three children and 

many grandchildren and great-grand-
children, as well as the many friends 
and admirers who will miss him. 

f 

BUDGETARY ADJUSTMENTS 

Mr. CONRAD. Mr. President, I pre-
viously filed committee allocations 
and budgetary aggregates pursuant to 
section 106 of the Budget Control Act 
of 2011. Today, I am adjusting some of 
those levels, specifically the allocation 
to the Committee on Appropriations 
for fiscal year 2012 and the budgetary 
aggregates for fiscal year 2012. 

Section 101 of the Budget Control Act 
allows for various adjustments to the 
statutory limits on discretionary 
spending, while section 106(d) allows 
the chairman of the Budget Committee 
to make revisions to allocations, ag-
gregates, and levels consistent with 
those adjustments. The Committee on 
Appropriations reported three bills last 
week that are eligible for adjustments 
under the Budget Control Act. Con-
sequently, I am making adjustments to 
the 2012 allocation to the Committee 
on Appropriations and to the 2012 ag-
gregates for spending by a total of 
$117.885 billion in budget authority and 

$59.677 billion in outlays. Those adjust-
ments reflect the sum of $302 million in 
budget authority and $136 million in 
outlays for funding designated for dis-
aster relief and $117.583 billion in budg-
et authority and $59.541 billion in out-
lays for funding designated as being for 
overseas contingency operations. 

I ask unanimous consent that the fol-
lowing tables detailing the changes to 
the allocation to the Committee on Ap-
propriations and the budgetary aggre-
gates be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

BUDGETARY AGGREGATES—PURSUANT TO SECTION 
106(b)(1)(C) OF THE BUDGET CONTROL ACT OF 2011 
AND SECTION 311 OF THE CONGRESSIONAL BUDGET 
ACT OF 1974 

[In millions of dollars] 

2011 2012 

Current Spending Aggregates: 
Budget Authority .......................... 3,070,885 2,853,989 
Outlays ......................................... 3,161,974 2,982,421 

Adjustments: 
Budget Authority .......................... 0 117,885 
Outlays ......................................... 0 59,677 

Revised Spending Aggregates: 
Budget Authority .......................... 3,070,885 2,971,874 
Outlays ......................................... 3,161,974 3,042,098 

FURTHER REVISIONS TO THE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS TO THE COMMITTEE ON APPROPRIATIONS PURSUANT TO SECTION 106 OF THE BUDGET CONTROL ACT OF 
2011 AND SECTION 302 OF THE CONGRESSIONAL BUDGET ACT OF 1974 

[In millions of dollars] 

Current allocation 
limit Adjustment Revised 

allocation/limit 

Fiscal Year 2011: 
General Purpose Discretionary Budget Authority ........................................................................................................................................................................................................ 1,211,141 0 1,211,141 
General Purpose Discretionary Outlays ....................................................................................................................................................................................................................... 1,391,055 0 1,391,055 

Fiscal Year 2012: 
Security Discretionary Budget Authority ..................................................................................................................................................................................................................... 688,458 117,583 806,041 
Nonsecurity Discretionary Budget Authority ............................................................................................................................................................................................................... 360,311 302 360,613 
General Purpose Discretionary Outlays ....................................................................................................................................................................................................................... 1,263,157 59,677 1,322,834 

DETAIL ON ADJUSTMENTS TO FISCAL YEAR 2012 ALLOCATIONS TO COMMITTEE ON APPROPRIATIONS PURSUANT TO SECTION 106 OF THE BUDGET CONTROL ACT OF 2011 
[In billions of dollars] 

Disaster Relief Emergency 
Overseas 

Contingency 
Operations 

Total 

Commerce, Justice, Science: 
Budget Authority ...................................................................................................................................................................................................................... 0.135 0.000 0.000 0.135 
Outlays ..................................................................................................................................................................................................................................... 0.007 0.000 0.000 0.007 

Defense: 
Budget Authority ...................................................................................................................................................................................................................... 0.000 0.000 117.583 117.583 
Outlays ..................................................................................................................................................................................................................................... 0.000 0.000 59.541 59.541 

Financial Services and General Government: 
Budget Authority ...................................................................................................................................................................................................................... 0.167 0.000 0.000 0.167 
Outlays ..................................................................................................................................................................................................................................... 0.129 0.000 0.000 0.129 

Total: 
Budget Authority ...................................................................................................................................................................................................................... 0.302 0.000 117.583 117.885 
Outlays ..................................................................................................................................................................................................................................... 0.136 0.000 59.541 59.677 

Memorandum 1—Breakdown of Above Adjustments by Category: 
Security Budget Authority ........................................................................................................................................................................................................ 0.000 0.000 117.583 117.583 
Nonsecurity Budget Authority .................................................................................................................................................................................................. 0.302 0.000 0.000 0.302 
General Purpose Outlays .......................................................................................................................................................................................................... 0.136 0.000 59.541 59.677 

Memorandum 2—Cumulative Adjustments (Includes Previously Filed Adjustments): 
Budget Authority ...................................................................................................................................................................................................................... 5.813 0.000 117.841 123.654 
Outlays ..................................................................................................................................................................................................................................... 1.094 ¥0.007 59.747 60.834 

TRIBUTE TO SYDNEY LEA 
Mr. LEAHY. Mr. President, earlier 

this month, Vermont’s Governor Peter 
Shumlin appointed Sydney Lea to 
serve as Vermont’s new Poet Laureate. 
This honor has been bestowed to 
Vermonters whose poetry manifests a 
high degree of excellence since Gov-
ernor Kunin reestablished the position 
of Poet Laureate in 1988. Sydney Lea is 
certainly deserving of this honor. 

A resident of Newbury, VT, Sydney 
has written a number of poetry collec-
tions including Young of the Year, 

Ghost Pain, Pursuit of a Wound, and 
The Floating Candles to name a few. 
His pieces have been published in the 
New York Times, the New Yorker, the 
New Republic, Sports Illustrated, and 
many others. In 2000, his poem, Pursuit 
of a Wound, was a finalist for the Pul-
itzer Prize for poetry. In 1998, he was a 
cowinner of the Poets’ Prize, one of the 
nation’s highest honors for a single col-
lection of poems. 

Sydney has taught at Dartmouth, 
Wesleyan, and Middlebury College as 
well as the University of Vermont and 

Yale University. He has also spent time 
teaching at the Franklin College in 
Switzerland and the National Hun-
garian University in Budapest. His 
dedication to and love for the written 
word has inspired hundreds of students 
in Vermont and around the globe. As a 
Central Vermont Adult Basic Edu-
cation board member, he continues to 
see education as a lifelong process. 
Sydney’s stories attract a wide array 
of audiences and come alive for 
Vermonters of all generations. His per-
sonal dedication to land conservation 
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has given him an unique ability to de-
scribe our beautiful New England land-
scape. 

I am proud of Sydney Lea and ap-
plaud his accomplishments as a distin-
guished Vermonter and poet. When I 
called to congratulate him he was 
characteristically modest, but we are 
so proud of him, and I join all 
Vermonters in congratulating him on 
this appointment. 

f 

HISPANIC HERITAGE MONTH 
Mr. RUBIO. Mr. President, Sep-

tember marks the start of a month- 
long celebration of the Hispanic com-
munity’s contributions to America’s 
exceptionalism and the strength of the 
common values that unite our Nation. 

We celebrate a community whose ac-
complishments and stories remind us 
that the American Dream is as alive 
today as it has ever been. 

During this same time, our Nation 
faces an unemployment rate of 9.1 per-
cent, and the Hispanic community 
struggles with a rate over 11 percent. 
Now more than ever, we must fight for 
pro-growth policies that will allow my 
generation to continue the great tradi-
tion of leaving our children a stronger 
and more prosperous America than the 
one we inherited from our parents. 

Hispanic Heritage Month is a time to 
celebrate the American dream. We cel-
ebrate people like my parents, who 
came from Cuba, worked hard and 
opened doors for their children that 
were closed to them. We celebrate a 
community where the number of young 
adults enrolling in college has grown 
by 349,000 in the last year. We salute 
the many Hispanic men and women 
fighting for our freedom in our armed 
forces. We also remember how lucky we 
are to live in a country where success 
is not limited by the circumstances of 
one’s birth. 

I am proud to be an American of 
Cuban descent, and today I would like 
to celebrate the many Hispanic Ameri-
cans whose talents, accomplishments, 
and cultures have strengthened Amer-
ica. 

f 

CONGRESS CAN LEARN FROM TOM 
EVANS’ DAY 

Mr. COONS. Mr. President, I ask 
unanimous consent that the following 
op-ed from the Wilmington News Jour-
nal be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Delaware News Journal, Aug. 19, 
2011] 

CONGRESS CAN LEARN FROM TOM EVANS’ DAY 
(By Darry Carmin) 

The wild, turbulent, white-knuckle polit-
ical ride of the summer of 2011 appears to 
have caught Americans with their seatbelts 
unfastened. Many of us seem to have been to-
tally unprepared for the economic uncer-
tainty, largely precipitated by Washington 
political gridlock and the inability of Con-
gress to get the nation’s financial house in 
order. 

As a result, there are a lot of angry people 
out here. And, as to be expected, our rage is 
directed at those perceived as the perpetra-
tors of the mess in which we find ourselves, 
i.e., Congress and the White House. 

A recent Washington Post survey indicates 
that 80 percent of Americans are dissatisfied 
with how the political system functions, up 
from 60 percent in November 2009. There ap-
pears to be plenty of blame to spread around: 
28 percent of those surveyed cited President 
Obama as making things worse, while 35 per-
cent pointed finger at congressional Repub-
licans. 

What this suggests is that, regardless of 
how disgusted they are about the $14 trillion 
debt or how outraged they are at the intran-
sigence of the tea party, most Americans 
crave government that can address the na-
tion’s problems and achieve some sort of so-
lution, no matter how imperfect. 

Not too long ago, things were different in 
Washington. I was privileged to have had a 
front row seat in a Congress that did get 
things done. From 1977–1983, I worked on the 
personal staff of Delaware Congressman Tom 
Evans. Tom quickly became something of a 
master at bringing together members with 
widely divergent politics to accomplish 
something important to the nation. I was 
amazed to see liberals join with conservative 
forerunners of the tea party to support legis-
lation I suspected they would never have 
supported without Tom serving as a cata-
lyst. 

Among several of Tom’s key legislative 
victories were passage of the first Chrysler 
loan guarantee assistance bill in 1979 and the 
Coastal Barrier Resources Act, co-authored 
with Sen. John Chaffee. 

The Chrysler bill appeared dead on arrival 
with House Republicans in 1979. But Evans, 
essentially acting as the Republican floor 
manager of the measure, persuaded enough 
conservatives and moderates to go along 
with President Jimmy Carter’s administra-
tion and pass the legislation. 

The legislation proved to be highly suc-
cessful. The automaker continued oper-
ations, paid off the loans that had been guar-
anteed by U.S. taxpayers, and repaid $350 
million to the U.S. Treasury, rewarding tax-
payers for the risk that was taken. 

Another direct benefit for Delawareans was 
that the Newark assembly plant remained 
open for 28 years. 

The Coastal Barrier Resources Act stopped 
federal subsidies and assistance for the de-
velopment of fragile coastal barrier areas. 
The act was initially opposed by both Demo-
cratic and Republican members of Congress, 
reflecting the opposition of major land devel-
opers. But again, Tom persuaded enough 
House members to vote for the measure, 
which, since its passage, has been estimated 
to save U.S. taxpayers several billions while 
preserving priceless natural resources. 

Recently, I asked Tom what made the Con-
gresses in which he served so much different 
than the Congress of today that took Ameri-
cans to the precipice of national default. 

He mentioned three factors: 
A willingness of individual members to put 

the needs of the nation above their own per-
sonal ideologies. 

The ability of those members to respect 
different philosophies, leading to productive 
dialogue. 

A firmly held belief that Congress was 
elected to address the nation’s problems with 
action rather than intransigence. 

The first phase of the debt ceiling debate is 
now over and the nation’s attention is shift-
ing towards the 12-member supercommittee 
charged with the enormous task of finding 
$1.5 trillion in debt reduction. 

I hope this panel’s deliberations will be 
substantially different than what we saw in 

Congress last month, when it frequently ap-
peared that a parliamentary brawl was about 
to break out on the U.S. House floor. 

It would be great to see the dialogue be-
tween the six Republicans and six Democrats 
guided by the kind of principles that I’ve 
mentioned. 

Not only would a respectful and productive 
dialogue between the parties do much to 
quell the nation’s and financial markets’ 
fears about the ability of the political sys-
tem to see us through this current crisis, 
there’s another more paradoxical outcome 
that might well result. 

What I learned from my time with Tom 
Evans is that by treating your colleagues 
with respect, grace, and dignity, you often 
achieve much greater results than with the 
ideologically pure, winner-take-all approach 
that pervades so much of Congress today. 
There is much to be learned from the recent 
past. 

f 

ANGELS IN ADOPTION 

Mr. ROCKEFELLER. Mr. President, 
as a member of the Congressional Coa-
lition on Adoption Institute, I have the 
honor and privilege each year to recog-
nize a West Virginia family for efforts 
to promote adoption. This is an excep-
tional program that highlights how 
policies and programs can change a 
child’s life. In 1997, I worked on the bi-
partisan Adoption and Safe Families 
Act which sought to increase adoptions 
and improve foster care. Much work re-
mains, but real progress has been made 
in encouraging adoptions. 

While policy can help, the real angels 
are the families who open their hearts 
and homes to vulnerable children. 
There are many wonderful stories but 
in 2011 I have nominated Nick and 
Jorun Picciano as Angels in Adoption. 

These caring parents already have 
teenage children, and they have incred-
ibly hectic, fulfilling lives as para-
medics. But they noticed that some of 
the children they met on the job were 
victims of abuse or neglect. As para-
medics, they sadly saw a parent who 
was more interested in returning to a 
party than taking care of her burned 
child. According to their story, this 
was a turning point for them. They 
sought information about foster par-
enting, and they worked to find a pro-
gram that would accommodate their 
challenging schedules. 

Nick and Jorun were approved and 
welcomed a toddler into their home in 
2009. They honestly admitted it had 
been a long time since they had cared 
for such a young child, and he already 
had challenging problems of night-
mares, being separated from his sib-
lings, and recovering from contact with 
his biological parents. This 3-year-old 
had already been placed in four dif-
ferent homes. But kindness, patience 
and love make a huge difference. 

In 2011, after his parents decided to 
voluntarily relinquish their parental 
rights, the Picciano family was able to 
adopt their son, Joshua Nicholas 
Picciano. Joshua joins his older sib-
lings, Jacob Hively who is 16, Michaela 
Hively who is 14, Jacynda Hively who 
is 13, and Lucia Picciano who is 13. And 
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this extraordinary family continues to 
welcome vulnerable children including 
two foster girls, ages 7 and 9, into their 
hearts and home. This is a special fam-
ily, and they deserve our admiration. 

I believe their willingness to see the 
tragedy of abuse and neglect in their 
challenging work as paramedics and 
their decision to make a personal dif-
ference by opening their own home and 
family to vulnerable children is a re-
markable, inspiring story that has 
earned them the distinction of Angels 
in Adoption. 

f 

CHILD AND FAMILY SERVICES IM-
PROVEMENT AND INNOVATION 
ACT 

Mr. ROCKEFELLER. Mr. President, I 
rise today to discuss my strong support 
for the Child and Family Services Im-
provement and Innovation Act that the 
Finance Committee approved yester-
day. This is an important bipartisan 
and bicameral bill that deserves to pass 
and become law. I am proud to be a co-
sponsor and I congratulate Chairman 
BAUCUS and Ranking Member HATCH 
for their leadership on the important 
issue of adoption and prevention serv-
ices for vulnerable children. 

Over the years, I have been proud of 
the Finance Committee’s bipartisan 
work to encourage adoption and im-
prove child welfare services for our 
most vulnerable children, those who 
are at risk of abuse and neglect in their 
own homes. It is inspiring to know 
that, even now, members can come to-
gether to work on such critical issues. 
Bipartisan bills like this one may not 
attract headlines, but the policies and 
programs can change the lives of chil-
dren and families. 

This package continues previous in-
vestments in children and families, and 
it makes improvements on what les-
sons have been learned over the past 5 
years. I am proud that the legislation 
continues to invest in the court im-
provement program that is making 
such a difference in West Virginia, and 
the country. Our judges are an essen-
tial partnership in the child welfare 
system because they decide when a 
child can return home safely or if adop-
tion is the better permanency plan for 
a child. It is a difficult decision to 
make. Judges deserve specialized train-
ing in child development and trauma to 
help in their decision because this is 
not always provided at law school, but 
it is a critical factor in such cases. I 
am proud of our State training on trau-
ma. The bill also continues the com-
petitive grant program to combat sub-
stance abuse and to evaluate the 
grants so we make wise investments in 
the future. The bill invests in case-
worker visits because such visits are 
the basics of good practice and essen-
tial for child safety and care. 

As a former Governor, I support pro-
viding waiver authority for states to 
continue to try innovative programs. 
Under previous waivers, it became 
clear that kinship care was a good op-

tion for many children in the foster 
care system. I hope that our States 
will be creative in using this new op-
portunity to provide guidance for addi-
tional child welfare reform that is 
truly needed. 

f 

RECOGNIZING OHIO’S GLENN 
RESEARCH CENTER 

Mr. BROWN of Ohio. Mr. President, I 
rise today to honor the men and 
women of NASA Glenn Research Cen-
ter in my home State of Ohio for their 
achievements in the design, build, and 
test of the new space environmental 
test capability for the Space Power Fa-
cility at Plum Brook Station. These 
new capabilities will advance the 
human exploration of space, ensure the 
safety of our astronauts, drive sci-
entific advances and technology devel-
opment, and enrich the lives of all peo-
ple and inspire our next generation of 
explorers throughout the United States 
and the world. 

Seventy years ago, during World War 
II, the United States sought sites for 
ordnance facilities to help defeat total-
itarianism. In quiet Erie County, OH, 
between major highways and acres of 
farmland, the Army Corps of Engineers 
created Plum Brook, a facility that 
would first be home to a munitions fac-
tory, and for the last 50 years, Plum 
Brook Station has continued to serve 
our Nation as a one-of-a kind facility 
that has ensured the success of our Na-
tion’s space program. 

Throughout its history, Plum Brook 
remained vital to our Nation’s security 
and our Nation’s exploration of space. 
The National Advisory Council for Aer-
onautics, NACA, the predecessor to the 
National Aeronautics and Space Ad-
ministration, NASA, built a facility to 
test the nuclear power sources for air-
planes and spacecraft that would be de-
signed at Lewis Field—later to be 
NASA Glenn Research Center—in 
Cleveland, OH. 

When President John F. Kennedy an-
nounced that the United States would 
push the boundaries of science and in-
novation to explore the heavens, Plum 
Brook Station became a world-class 
test site for the new spacecraft. A ther-
mal vacuum chamber, called the Space 
Power Facility, was built to simulate 
the harsh space environment. At 100 
feet wide and 122 feet high, it remains 
the largest thermal vacuum chamber 
in the world. 

In 2007, as NASA began to develop a 
new path for human space exploration, 
the men and women of NASA Glenn at 
Lewis Field and Plum Brook Station 
rose to the challenge to develop a test 
capability that would push the bound-
aries of spacecraft testing. The new 
spacecraft will continue the United 
States’ legacy of carrying American 
pioneers beyond Earth’s orbit, but will 
experience launch and space environ-
ments that never before have been ex-
perienced. The Space Environmental 
Test Facility will allow NASA to test 
its new spacecraft to these new ex-

tremes—ensuring the safety of our Na-
tion’s astronauts and the success of our 
space exploration mission. 

To keep our crews safe, the test capa-
bilities of Plum Brook Station were ex-
panded beyond that of the largest ther-
mal vacuum chamber in the world. 
These include: a state-of-the-art sine- 
vibration table that has the largest ca-
pacity for payload size and weight in 
the world, the largest electromagnetic 
reverberant chamber in the world, and 
the most powerful acoustic facility in 
the world capable of simulating launch 
environments for developmental space-
craft. This facility is now the crown 
jewel of NASA’s test capabilities. 

I have had the privilege to meet 
many of the scientists, engineers, and 
technicians who made this achieve-
ment possible. They are dedicated and 
compassionate, and guided by the sci-
entific patriotism that displays a Na-
tion’s pursuit in understanding the 
world in which we all live. 

These pioneers of NASA Glenn will 
continue to push the boundaries of 
spaceflight—fueling technology ad-
vancements and inspiring our children 
to follow in the footsteps of great Ohio-
ans like Neil Armstrong and John 
Glenn. The scientists and engineers of 
NASA Glenn will ensure the success of 
the next generation of pioneers. 

Our Nation is defined by the spirit of 
discovery, the pioneers who pushed 
westward on land, navigated the 
oceans, and are now sending human-
kind into what was once a mere vision 
seen only through Galileo’s eye. We are 
a nation of pioneers. And we all have a 
responsibility to safeguard that defin-
ing American spirit and to inspire a 
new generation of American explorers. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING ERNEST HOUSE, 
SR. 

∑ Mr. BENNET. Mr. President, today I 
honor the life and memory of a promi-
nent tribal leader and dedicated public 
servant in my home State of Colorado. 
The Honorable Ernest House Sr. served 
more than 30 years in tribal leadership, 
including four terms as tribal chair-
man of the Ute Mountain Ute Tribe in 
southwest Colorado. He was first elect-
ed to the Ute Mountain Ute Tribal 
Council in 1979 and elected chairman in 
1982. Throughout his long tenure as a 
tribal council member and chairman, 
he actively and effectively worked for 
the betterment of the Ute Mountain 
Ute Tribe. 

Mr. House Sr. was an unassuming, 
yet forceful leader on many issues im-
portant to the people of his tribe, in-
cluding natural resources development, 
law enforcement and support for tribal 
business enterprises. His leadership on 
water issues helped to complete the 
critical Dolores and Animas-La Plata 
water projects in southwest Colorado 
that benefited not only his tribe, but 
also the entire region. He was a strong 
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advocate for keeping the Ute Mountain 
Tribal Park in pristine and undevel-
oped condition. 

As the grandson of Chief Jack House, 
the last traditional chief of the Ute 
Mountain Ute Tribe, Ernest House Sr. 
was raised from a young age to be a 
leader of his tribe. And he proved him-
self equal to the task. In his years of 
leadership, he was widely respected for 
his ability to bring people together and 
get results for his tribe and the greater 
Four Corners community. Ernest 
House Sr. worked his entire life to 
move his tribe forward while still 
maintaining its traditional tribal iden-
tity and heritage. He urged young Na-
tive people to be proud of their tribal 
heritage. 

Mr. House Sr. also served his country 
in the Army National Guard, the Sig-
nal Corps, and the Special Forces. 

I ask you to join me in honoring the 
life and legacy of Mr. Ernest House Sr., 
a visionary leader who was dedicated 
to serving his tribe, his community, In-
dian country, the State of Colorado, 
and our country. My thoughts and 
prayers are with his family and the en-
tire Ute Mountain Ute Tribe at this 
time of loss.∑ 

f 

LITTLE ROCK 2011 RODEO TEAMS 

∑ Mr. BOOZMAN. Mr. President, today 
I wish to honor the 314th Airlift Wing 
Air Mobility RODEO 2011 members who 
were awarded for excellence in their 
field at the Air Mobility Command 
RODEO 2011 at McChord Air Field. 

In addition to winning the Moore 
Trophy for Best Air Mobility Wing, the 
team was recognized as the Best Air-
drop Wing and maintainers and flyers 
also earned top honors for their main-
tenance skills, earning the Mainte-
nance Skills Competition Award—C–130 
maintenance and the Maintenance 
Skills Competition Award—overall 
winner. The C–130E team snagged the 
Best Overall Maintenance Team award, 
Best Team Overall—Maintenance and 
Operations—Best Overall Aircrew 
Team. 

This outstanding crew, led by COL 
Mark Czelusta, excelled during the 
international air rodeo competition 
which draws the ‘‘Best of the Best’’ 
from air forces around the world. More 
than 40 teams and 2,500 people from the 
U.S. Air Force, Air Force Reserve, Air 
National Guard, and selected foreign 
countries participated in this competi-
tion. 

The group put in hours of hard work 
and deservedly earned these awards. In 
true Arkansas spirit of teamwork COL 
Czelusta acknowledges this couldnt 
have been done without the help of the 
19th Airlift Wing and the community. 

The 19th Airlift Wing also took home 
accolades. Members of the team were 
recognized as the Best C–130 Airdrop 
Aircrew. 

What is even more amazing is that 
these crews accomplished this after 
having a major destruction to the Lit-
tle Rock Air Force base in late April 

when a tornado damaged three C–130 
planes and blew roofs off and damaged 
buildings in the base’s flight line area. 

I am proud to represent the 314th Air-
lift Wing Air Mobility RODEO 2011 
team and the 19th Airlift Wing for all 
of their accomplishments. We are 
grateful for their service and thank 
them for their dedication to success 
and the sacrifice they make to protect 
our freedoms.∑ 

f 

TRIBUTE TO KEITH OLSEN 

∑ Mr. JOHANNS. Mr. President, today 
I recognize Keith Olsen for the dedi-
cated leadership he has provided for 
Nebraska agriculture. 

Through his involvement in various 
State and national organizations, 
Keith has brought a renewed focus on 
supporting youth in agriculture. He 
has taken an active role in ensuring 
that the views of farmers and ranchers 
are communicated to policymakers in 
both Lincoln and Washington, DC. 

Keith has been integral in the devel-
opment of a vision for the University of 
Nebraska, the State’s land-grant uni-
versity. And, he has taken a leadership 
role in educating the public about mod-
ern agriculture practices. 

Internationally, Keith has rep-
resented Nebraska farmers on trade 
missions around the world. He has pro-
moted our food and agriculture exports 
in a number of countries, including 
Japan, Russia, Turkey, and Brazil. 

Keith Olsen was born in Imperial, NE 
and was raised on the family farm near 
Venango. In high school, Keith was in-
volved in FFA, and his children have 
been involved in 4–H and FFA. He 
served as a 4–H leader for 30 years. He 
graduated from Grant High School and 
the University of Nebraska at Lincoln, 
where he majored in agricultural eco-
nomics. 

After college, Keith returned to Per-
kins County to farm with his father. 
He married his wife Doris in 1969, and, 
at the age of 24, Keith and Doris took 
over the family farm. The Olsens have 
three sons—Craig, Jeff and Curtis. 
They are also the proud grandparents 
of seven. Now in its fourth generation, 
the Olsen farm is a no-till, dryland op-
eration raising certified seed wheat, 
wheat, dry peas, and corn. 

Keith has served on the Nebraska 
Farm Bureau Board of Directors since 
1992 and was elected to the American 
Farm Bureau Federation Board of Di-
rectors in 2004. He was elected as first 
vice president of the Nebraska Farm 
Bureau Board in 1997 and has served as 
president since 2002. 

Keith has been widely recognized for 
his support of agriculture, including 
youth and young farmers and ranchers. 
He received the 2010 Agricultural 
Youth Institute Award of Merit, the 
2011 Nebraska FFA Honorary State 
FFA degree, and in 2004, he was elected 
to the Nebraska Hall of Agriculture 
Achievement. 

As great of an ambassador as Keith 
has been for Nebraska agriculture, he 

is an even better man. His principled 
approach coupled with his kindness and 
compassion for others has earned him 
the respect of many—including me. I 
congratulate Keith on completing a 
very successful tenure as Nebraska 
Farm Bureau president and wish him 
and his family the very best.∑ 

f 

TRIBUTE TO RICH WILSON 
∑ Mr. KERRY. Mr. President, just a 
few days ago I received a special gift 
from a consummate mariner, Rich Wil-
son of Marblehead, MA, the skipper of 
the Great American III. The gift was a 
U.S. Yacht Ensign, the red, white and 
blue flag used to identify American li-
censed yachts since 1848. What made 
this particular Ensign so special is that 
Rich flew it aboard the Great American 
III on December 10, 2008, in the solo, 
nonstop, around-the-world sailing race 
known as the Vendee Globe. 

Rich flew the Ensign on his 31st day 
at sea from France, just as he was en-
tering the Indian Ocean bound for Cape 
Horn. Ninety days later, Rich and the 
60-foot Great American III completed 
their 28,000-mile global trek from 
France to France, ninth among the 11 
finishers of a race that began with 30 
boats. Rich was the only American 
entry, the oldest skipper in the fleet at 
58 years of age, and only the second 
American ever to finish the Vendee 
Globe in its six quadrennial runnings. 

The Vendee Globe is widely regarded 
as the Mount Everest of the seas. But, 
in fact, it is even a greater challenge 
than climbing Mount Everest. Consider 
the fact that while 3,000 people have 
climbed Mount Everest, Rich was only 
the 46th person ever to sail alone 
around the world nonstop. Consider, 
too, the fact that some 500 astronauts 
have flown in space, and that further 
underscores just how rare and special 
Rich’s accomplishment in the Vendee 
Globe truly is. 

The Vendee Globe is like no other 
event on this earth. It is a grueling 
contest largely unsullied by hype and 
commerce, a competition of men and 
women against each other but mostly 
against the ceaselessly moving sea, 
sometimes playful, sometimes terri-
fying, an immense power inspiring ad-
miration, caution and, above all, re-
spect. 

But in the hands of Rich Wilson, the 
Vendee Globe also became a learning 
experience for students and newspaper 
readers throughout the world. As with 
his earlier long-distance ocean voy-
ages, Rich shared his Vendee Globe ex-
perience through the online company 
he founded, www.sitesalive.com, a non-
profit that has produced 75 live, inter-
active, full-semester programs linking 
K–12 classrooms to adventures and ex-
peditions worldwide. During the 2008– 
2009 Vendee Globe, sitesalive.com 
shared Rich’s 15-part weekly series, 
written at sea from the Great American, 
with 250,000 students and 7 million 
readers. 

Rich’s goal was to excite students 
and engage students by connecting 
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them to a live ocean expedition. As 
Rich explains it the reasoning behind 
sitesalive.com: ‘‘Excite a kid with dol-
phins, flying fish, and gales at sea, or 
with snakes, bugs, and bats in the 
rainforest, and they will pay attention, 
not knowing what will happen next. 
Then the science, geography, and math 
flow freely.’’ 

Anyone who enjoyed high seas adven-
ture novels like Moby-Dick and Treas-
ure Island or anyone who marveled at 
National Geographic expeditions or the 
adventures of Jacques Cousteau on the 
Calypso can understand how Rich is 
making the world come alive for stu-
dents. And anyone who has sailed, even 
within sight of the shore, or who has 
run a marathon or has hiked a moun-
tain range can appreciate the skill, 
conditioning, and discipline it took for 
Rich to complete Vendee Globe. 

I thank Rich for the Ensign, the me-
mento from his great adventure, and I 
congratulate him, not only for com-
pleting his great voyage but also for 
sharing it online with millions of peo-
ple around the world. And as he con-
siders whether to enter the Vendee 
Globe again in 2012, I urge him to once 
again climb aboard the Great American 
III and set sail.∑ 

f 

RECOGNIZING PRESENTATION 
COLLEGE 

∑ Mr. THUNE. Mr. President, today I 
recognize Presentation College in Ab-
erdeen, SD, as it celebrates its 60th an-
niversary on September 23 and 24. 

Presentation College is an inde-
pendent Catholic educational institu-
tion that has been sponsored by the 
Sisters of the Presentation of the 
Blessed Virgin Mary since 1951. The 
school, which is located on a scenic 100- 
acre campus in northern Aberdeen, 
originally started with female-only 
nursing and health sciences programs. 
In 1968, the institution became co-edu-
cational. Presentation College encour-
ages its students to develop an under-
standing of life at all stages. The Chris-
tian environment of the school focuses 
on the principles and teachings of the 
church, while welcoming students from 
all faiths. 

This small but proud school is also a 
division III member of NCAA athletics, 
and 2011 is an exciting year for the 
school as it marks the inaugural sea-
son for the first football team in the 
school’s history. In both its athletic 
programs as well as with the general 
student population, Presentation Col-
lege places a strong emphasis on devel-
oping their students into capable, ac-
tive leaders who have the ability to af-
fect positive change throughout the 
world. 

Presentation College has experienced 
a number of changes over the years. 
From its inception as a nursing school 
to the community force it has become 
today, the school has built an impres-
sive reputation over the last 60 years. 
As it celebrates this landmark event, I 
commend Presentation College on its 

commitment to improving the commu-
nity of Aberdeen, providing academic 
excellence to students across the coun-
try, and standing as a pillar for the 
State of South Dakota.∑ 

f 

REPORT ON THE CONTINUATION 
OF THE NATIONAL EMERGENCY 
WITH RESPECT TO PERSONS 
WHO COMMIT, THREATEN TO 
COMMIT, OR SUPPORT TER-
RORISM THAT WAS ESTAB-
LISHED IN EXECUTIVE ORDER 
13224 ON SEPTEMBER 23, 2001—PM 
23 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
Section 202(d) of the National Emer-

gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent to the Federal Reg-
ister for publication the enclosed no-
tice, stating that the national emer-
gency with respect to persons who 
commit, threaten to commit, or sup-
port terrorism is to continue in effect 
beyond September 23, 2011. 

The crisis constituted by the grave 
acts of terrorism and threats of ter-
rorism committed by foreign terror-
ists, including the terrorist attacks on 
September 11, 2001, in New York and 
Pennsylvania and against the Pen-
tagon, and the continuing and imme-
diate threat of further attacks on 
United States nationals or the United 
States that led to the declaration of a 
national emergency on September 23, 
2001, has not been resolved. These ac-
tions pose a continuing unusual and ex-
traordinary threat to the national se-
curity, foreign policy, and economy of 
the United States. For these reasons, I 
have determined that it is necessary to 
continue the national emergency de-
clared with respect to persons who 
commit, threaten to commit, or sup-
port terrorism, and maintain in force 
the comprehensive sanctions to re-
spond to this threat. 

BARACK OBAMA.
THE WHITE HOUSE, September 21, 2011. 

f 

MESSAGE FROM THE HOUSE 

At 11:07 a.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 1852. An act to amend the Public 
Health Service Act to reauthorize support 

for graduate medical education programs in 
children’s hospitals. 

H.R. 2005. An act to reauthorize the Com-
bating Autism Act of 2006. 

H.R. 2189. An act to encourage States to re-
port to the Attorney General certain infor-
mation regarding the deaths of individuals in 
the custody of law enforcement agencies, and 
for other purposes. 

H.R. 2646. An act to authorize certain De-
partment of Veterans Affairs major medical 
facility projects and leases, to extend certain 
expiring provisions of law, and to modify cer-
tain authorities of the Secretary of Veterans 
Affairs, and for other purposes. 

H.R. 2944. An act to provide for the contin-
ued performance of the functions of the 
United States Parole Commission, and for 
other purposes. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2189. An act to encourage States to re-
port to the Attorney General certain infor-
mation regarding the deaths of individuals in 
the custody of law enforcement agencies, and 
for other purposes; to the Committee on the 
Judiciary. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 1852. An act to amend the Public 
Health Service Act to reauthorize support 
for graduate medical education programs in 
children’s hospitals. 

H.R. 2005. An act to reauthorize the Com-
bating Autism Act of 2006. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–3314. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled 
‘‘Chlorantraniliprole; Pesticide Tolerances; 
Correction’’ (FRL No. 8888–3) received in the 
Office of the President of the Senate on Sep-
tember 20, 2011; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–3315. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Fluazifop-P-butyl; 
Pesticide Tolerances’’ (FRL No. 8889–1) re-
ceived in the Office of the President of the 
Senate on September 20, 2011; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–3316. A communication from the Direc-
tor of the Regulatory Review Group, Com-
modity Credit Corporation, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Biomass Crop 
Assistance Program; Corrections’’ (RIN0560– 
AI13) received in the Office of the President 
of the Senate on September 20, 2011; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–3317. A communication from the Assist-
ant Secretary, Bureau of Political-Military 
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Affairs, Department of State, transmitting, 
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 11–086, of 
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East 
country regarding any possible affects such a 
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to 
Israel; to the Committee on Armed Services. 

EC–3318. A communication from the Acting 
Assistant Secretary, Bureau of Political- 
Military Affairs, Department of State, trans-
mitting, pursuant to law, an addendum to a 
certification, transmittal number: DDTC 11– 
062, of the proposed sale or export of defense 
articles and/or defense services to a Middle 
East country regarding any possible affects 
such a sale might have relating to Israel’s 
Qualitative Military Edge over military 
threats to Israel; to the Committee on 
Armed Services. 

EC–3319. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved 
retirement of Lieutenant General Vern M. 
Findley II, United States Air Force, and his 
advancement to the grade of lieutenant gen-
eral on the retired list; to the Committee on 
Armed Services. 

EC–3320. A communication from the Under 
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved 
retirement of General Duncan J. McNabb, 
United States Air Force, and his advance-
ment to the grade of general on the retired 
list; to the Committee on Armed Services. 

EC–3321. A communication from the Assist-
ant Secretary of Defense (Reserve Affairs), 
transmitting, pursuant to law, a report rel-
ative to a proposed change to the Fiscal Year 
2011 National Guard and Reserve Equipment 
Appropriation (NGREA) procurement; to the 
Committee on Armed Services. 

EC–3322. A communication from the Assist-
ant Secretary of Defense (Reserve Affairs), 
transmitting, pursuant to law, a report rel-
ative to a proposed change to the Fiscal Year 
2011 National Guard and Reserve Equipment 
Appropriation (NGREA) procurement; to the 
Committee on Armed Services. 

EC–3323. A communication from the Sec-
retary of the Army, transmitting, pursuant 
to law, a report entitled ‘‘Report to Congress 
on Implementation of Army Directive on 
Army National Cemeteries Program’’; to the 
Committee on Armed Services. 

EC–3324. A communication from the Chief 
of Staff, Media Bureau, Federal Communica-
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Video De-
scription: Implementation of the Twenty- 
First Century Communications and Video 
Accessibility Act of 2010’’ (MB Docket No. 
11–43) received in the Office of the President 
of the Senate on September 19, 2011; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–3325. A communication from the Dep-
uty Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Schools and Libraries Universal 
Services Support Mechanism’’ ((RIN3060– 
AF85) (CC Docket No. 02–6)) received in the 
Office of the President of the Senate on Sep-
tember 19, 2011; to the Committee on Com-
merce, Science, and Transportation. 

EC–3326. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of 
Energy, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Energy Conserva-
tion Program: Energy Conservation Stand-
ards for Certain External Power Supplies’’ 
(RIN1904–AB57) received in the Office of the 
President of the Senate on September 19, 
2011; to the Committee on Energy and Nat-
ural Resources. 

EC–3327. A communication from the Assist-
ant General Counsel for Legislation, Regula-
tion and Energy Efficiency, Department of 
Energy, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Energy Conserva-
tion Program: Energy Conservation Stand-
ards for Residential Refrigerators, Refrig-
erator-Freezers, and Freezers’’ (RIN1904– 
AB79) received in the Office of the President 
of the Senate on September 19, 2011; to the 
Committee on Energy and Natural Re-
sources. 

EC–3328. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation 
Plans; District of Columbia, Maryland, and 
Virginia; 2002 Base Year Emission Inventory, 
Reasonable Further Progress Plan, Contin-
gency Measures, Reasonably Available Con-
trol Measures, and Transportation Con-
formity Budgets for the Washington, DC 1997 
8-Hour Moderate Ozone Nonattainment 
Area’’ (FRL No. 9466–6) received in the Office 
of the President of the Senate on September 
20, 2011; to the Committee on Environment 
and Public Works. 

EC–3329. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation 
Plans; North Carolina: Clean Smokestacks 
Act’’ (FRL No. 9471–1) received in the Office 
of the President of the Senate on September 
20, 2011; to the Committee on Environment 
and Public Works. 

EC–3330. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation 
Plans; Delaware; Requirements for 
Preconstruction Review, Prevention of Sig-
nificant Deterioration’’ (FRL No. 9466–5) re-
ceived in the Office of the President of the 
Senate on September 20, 2011; to the Com-
mittee on Environment and Public Works. 

EC–3331. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Interim Final De-
termination to Stay and Defer Sanctions, 
San Joaquin Valley Unified Air Pollution 
Control District’’ (FRL No. 9471–2) received 
in the Office of the President of the Senate 
on September 20, 2011; to the Committee on 
Environment and Public Works. 

EC–3332. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revisions to the 
California State Implementation Plan, Sac-
ramento Metropolitan Air Quality Manage-
ment District, Ventura County Air Pollution 
Control District, and Placer County Air Pol-
lution Control District’’ (FRL No. 9468–2) re-
ceived in the Office of the President of the 
Senate on September 20, 2011; to the Com-
mittee on Environment and Public Works. 

EC–3333. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Mandatory Report-
ing of Greenhouse Gases: Changes to Provi-
sions for Electronics Manufacturing (Sub-
part I) to Provide Flexibility’’ (FRL No. 
9469–3) received in the Office of the President 
of the Senate on September 20, 2011; to the 
Committee on Environment and Public 
Works. 

EC–3334. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Mandatory Report-
ing of Greenhouse Gases: Petroleum and Nat-
ural Gas Systems: Revisions to Best Avail-
able Monitoring Method Provisions’’ (FRL 
No. 9469–4) received in the Office of the Presi-
dent of the Senate on September 20, 2011; to 
the Committee on Environment and Public 
Works. 

EC–3335. A communication from the Direc-
tor of the Regulatory Management Division, 
Office of Policy, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation 
Plans; Indiana; Redesignation of the Indian-
apolis Area to Attainment of the 1997 Annual 
Standard for Fine Particulate Matter’’ (FRL 
No. 9469–6) received in the Office of the Presi-
dent of the Senate on September 20, 2011; to 
the Committee on Environment and Public 
Works. 

f 

REPORTS OF COMMITTEES ON 
SEPTEMBER 20, 2011 

The following reports of committees 
were submitted: 

By Mr. INOUYE, from the Committee on 
Appropriations: 

Special Report entitled ‘‘Revised Alloca-
tion to Subcommittee of Budget Totals for 
Fiscal Year 2012’’ (Rept. No. 112–81). 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. KERRY, from the Committee on 
Foreign Relations, with an amendment in 
the nature of a substitute: 

S. 1280. A bill to amend the Peace Corps 
Act to require sexual assault risk-reduction 
and response training, the development of 
sexual assault protocol and guidelines, the 
establishment of victims advocates, the es-
tablishment of a Sexual Assault Advisory 
Council, and for other purposes (Rept. No. 
112–82). 

By Mrs. MURRAY, from the Committee on 
Appropriations, without amendment: 

S. 1596. An original bill making appropria-
tions for the Departments of Transportation, 
and Housing and Urban Development, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes (Rept. 
No. 112–83). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. LEVIN for the Committee on 
Armed Services. 

*Ashton B. Carter, of Massachusetts, to be 
Deputy Secretary of Defense. 

Air Force nomination of Col. Timothy J. 
Leahy, to be Brigadier General. 

Navy nomination of Capt. Rebecca J. 
McCormick-Boyle, to be Rear Admiral (lower 
half). 

Navy nomination of Capt. Raquel C. Bono, 
to be Rear Admiral (lower half). 

Air Force nomination of Maj. Gen. Jan- 
Marc Jouas, to be Lieutenant General. 

Army nomination of Maj. Gen. Patricia D. 
Horoho, to be Lieutenant General. 

Navy nomination of Rear Adm. (lh) Doug-
las J. Venlet, to be Rear Admiral. 

Navy nomination of Rear Adm. (lh) David 
C. Johnson, to be Rear Admiral. 
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Navy nomination of Rear Adm. (lh) Donald 

E. Gaddis, to be Rear Admiral. 
Navy nominations beginning with Rear 

Adm. (lh) Barry L. Bruner and ending with 
Rear Adm. (lh) Robert L. Thomas, Jr., which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
May 9, 2011. 

Navy nomination of Capt. Mark R. Whit-
ney, to be Rear Admiral (lower half). 

Navy nomination of Capt. Cindy L. Jaynes, 
to be Rear Admiral (lower half). 

Air Force nomination of Maj. Gen. Judith 
A. Fedder, to be Lieutenant General. 

Army nomination of Maj. Gen. Michael T. 
Flynn, to be Lieutenant General. 

Air Force nomination of Brig. Gen. Scott 
M. Hanson, to be Major General. 

Air Force nomination of Maj. Gen. Clyde 
D. Moore II, to be Lieutenant General. 

Navy nomination of Vice Adm. Cecil E. D. 
Haney, to be Admiral. 

Army nomination of Col. Robert F. Thom-
as, to be Brigadier General. 

Air Force nomination of Brig. Gen. Allyson 
R. Solomon, to be Major General. 

Air Force nomination of Col. Gary W. 
Keefe, to be Brigadier General. 

Air Force nominations beginning with 
Colonel Frederik G. Hartwig and ending with 
Colonel Kenneth W. Wisian, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record on Au-
gust 2, 2011. 

Air Force nominations beginning with 
Brigadier General Joseph G. Balskus and 
ending with Brigadier General Catherine S. 
Lutz, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 6, 2011. 

Army nomination of Maj. Gen. James L. 
Terry, to be Lieutenant General. 

Army nomination of Maj. Gen. William T. 
Grisoli, to be Lieutenant General. 

Army nomination of Brig. Gen. Margaret 
W. Boor, to be Major General. 

Army nomination of Col. Raphael G. Peart, 
to be Brigadier General. 

Army nomination of Brig. Gen. Terry M. 
Haston, to be Major General. 

Navy nomination of Rear Adm. Michael S. 
Rogers, to be Vice Admiral. 

Navy nomination of Rear Adm. Frank C. 
Pandolfe, to be Vice Admiral. 

Air Force nominations beginning with 
Colonel Randall R. Ball and ending with 
Colonel Dean L. Winslow, which nominations 
were received by the Senate and appeared in 
the Congressional Record on September 8, 
2011. (minus 1 nominee: Colonel Edward E. 
Metzgar) 

Army nomination of Maj. Gen. Raymond 
V. Mason, to be Lieutenant General. 

Army nomination of Maj. Gen. Terry A. 
Wolff, to be Lieutenant General. 

Mr. LEVIN. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination 
lists which were printed in the RECORDs 
on the dates indicated, and ask unani-
mous consent, to save the expense of 
reprinting on the Executive Calendar 
that these nominations lie at the Sec-
retary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning with 
David B. Barker and ending with Angela M. 
Yuhas, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on July 20, 2011. 

Air Force nominations beginning with 
Mark W. Duff and ending with Bryan A. Wil-
liams, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 6, 2011. 

Air Force nominations beginning with 
Chad J. Carda and ending with Barry J. Van 
Sickle, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 6, 2011. 

Air Force nomination of Christopher J. 
Oleksa, to be Colonel. 

Air Force nomination of Arthur L. Bouck, 
to be Major. 

Air Force nomination of Tamala L. Gulley, 
to be Major. 

Air Force nomination of Michael H. Heuer, 
to be Colonel. 

Army nominations beginning with Larry 
W. Dotson and ending with Damian K. 
Waddell, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on August 2, 2011. 

Army nomination of Jack M. Markusfeld, 
to be Colonel. 

Army nomination of Stephen R. Taylor, to 
be Major. 

Army nomination of Hal D. Baird, to be 
Colonel. 

Army nomination of James E. Orr, to be 
Colonel. 

Army nominations beginning with Steven 
A. Chambers and ending with James P. 
Waldron, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 8, 2011. 

Army nominations beginning with Susan 
M. Camoroda and ending with Gerson S. 
Valles, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 8, 2011. 

Army nomination of Hyun S. Sim, to be 
Colonel. 

Army nomination of Olga Betancourt, to 
be Major. 

Army nomination of Michael C. Freidl, to 
be Major. 

Army nomination of Natacha L. Miller, to 
be Major. 

Army nomination of Benjamin D. Owen, to 
be Major. 

Army nominations beginning with Heidi J. 
Cox and ending with Mark A. Rich, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 14, 2011. 

Army nominations beginning with Colin A. 
Bitterfield and ending with Andreas W. 
Wooten, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Army nominations beginning with Richard 
J. Allinger and ending with Margaret A. 
Youngblood, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on September 14, 2011. 

Army nominations beginning with Brian 
R. Benjamin and ending with Mark D. 
Young, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Army nominations beginning with Terese 
B. Acocella and ending with Gary L. 
Williamson, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on September 14, 2011. 

Army nominations beginning with Michael 
D. Alperin and ending with David S. Wil-
liams, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Army nominations beginning with Clayton 
T. Abe and ending with Terrence A. Smith, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 14, 2011. 

Army nominations beginning with George 
V. Hankewycz and ending with Henry K. 
Thomas, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Army nominations beginning with John F. 
Bowley and ending with Maureen E. Weber, 

which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 14, 2011. 

Army nomination of Kelly A. Cricks, to be 
Major. 

Army nomination of Damian G. McCabe, to 
be Major. 

Army nomination of John R. Pendergrass, 
to be Major. 

Army nominations beginning with Robert 
D. Black and ending with Trudy A. Salerno, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 15, 2011. 

Army nominations beginning with James 
A. Christensen and ending with Kathleen A. 
Williams, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 15, 2011. 

Army nominations beginning with Mat-
thew J. Conde and ending with Victor M. 
Palomares, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 15, 2011. 

Army nominations beginning with Lee A. 
Adams and ending with Mark A. Young, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 15, 2011. 

Army nominations beginning with Kathie 
S. Clark and ending with Nancy L. 
Mclaughlin, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on September 15, 2011. 

Army nominations beginning with Lynn R. 
Gaylord and ending with Vicki L. Nolin, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 15, 2011. 

Army nominations beginning with Nathan 
W. Black and ending with Troy G. 
Danderson, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 15, 2011. 

Marine Corps nominations beginning with 
Paul M. Aboud and ending with Richard M. 
Zjawin, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on February 3, 2011. 

Marine Corps nomination of John L. 
Hyatt, Jr., to be Major. 

Navy nomination of Paul E. Schoenbucher, 
Jr., to be Captain. 

Navy nomination of John N. Desverreaux, 
to be Captain. 

Navy nomination of David D. Dinkins, to 
be Lieutenant Commander. 

Navy nomination of Kevin J. Oliver, to be 
Lieutenant Commander. 

Navy nominations beginning with Michael 
Fortunato and ending with Matthew T. 
Wellock, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 8, 2011. 

Navy nominations beginning with Joseph 
H. Adams II and ending with Jeremy S. 
Yarbrough, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 8, 2011. 

Navy nominations beginning with Damon 
M. Armstrong and ending with Marisol C. 
Ziemba, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Navy nominations beginning with James 
P. Alderete II and ending with Seth T. Wil-
liams, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Navy nominations beginning with Saad M. 
Alaziz and ending with Michael A. Zundel, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 14, 2011. 

Navy nominations beginning with Michael 
W. Bloomrose and ending with Christopher 
P. Toscano, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record on September 14, 2011. 
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Navy nominations beginning with Hector 

Acevedo and ending with Jay Zulueta, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 14, 2011. 

Navy nominations beginning with Javier 
Araujo and ending with Raymond C. Yau, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 14, 2011. 

Navy nominations beginning with Thomas 
T. Cook and ending with Leroy C. Young, 
which nominations were received by the Sen-
ate and appeared in the Congressional 
Record on September 14, 2011. 

Navy nominations beginning with Adnan 
S. Ahsan and ending with Rebecca L. 
Waldram, which nominations were received 
by the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

Navy nominations beginning with Fabio O. 
Austria, Jr. and ending with Donna L. 
Smoak, which nominations were received by 
the Senate and appeared in the Congres-
sional Record on September 14, 2011. 

By Mrs. BOXER for the Committee on En-
vironment and Public Works. 

*Kenneth J. Kopocis, of Virginia, to be an 
Assistant Administrator of the Environ-
mental Protection Agency. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. PRYOR (for himself and Mr. 
UDALL of New Mexico): 

S. 1586. A bill to require the Secretary of 
Commerce to establish a Clean Energy Tech-
nology Manufacturing and Export Assistance 
Program, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. GRAHAM (for himself and Mr. 
BARRASSO): 

S. 1587. A bill to enable States to opt out 
of the Medicaid expansion-related provisions 
of the Patient Protection and Affordable 
Care Act; to the Committee on Finance. 

By Mr. WEBB (for himself, Mr. 
BOOZMAN, Mr. CRAPO, Mr. JOHANNS, 
Mr. GRASSLEY, Mr. COBURN, Mr. 
TESTER, and Mr. COCHRAN): 

S. 1588. A bill to protect the right of indi-
viduals to bear arms at water resources de-
velopment projects administered by the Sec-
retary of the Army, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Mr. LAUTENBERG: 
S. 1589. A bill to extend the authorization 

for the Coastal Heritage Trail in the State of 
New Jersey; to the Committee on Energy 
and Natural Resources. 

By Mrs. MCCASKILL: 
S. 1590. A bill to require the Administrator 

of the Small Business Administration to de-
velop a new classification system for small 
business size determinations and to promul-
gate rules to eliminate the nonmanufacturer 
exception to small business size determina-
tions, and for other purposes; to the Com-
mittee on Small Business and Entrepreneur-
ship. 

By Mrs. GILLIBRAND (for herself, Mr. 
KIRK, Mr. LEVIN, and Mr. JOHANNS): 

S. 1591. A bill to award a Congressional 
Gold Medal to Raoul Wallenberg, in recogni-
tion of his achievements and heroic actions 
during the Holocaust; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mrs. GILLIBRAND: 
S. 1592. A bill to amend the Consolidated 

Farm and Rural Development Act to expand 
eligibility for Farm Service Agency loans; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mrs. GILLIBRAND: 
S. 1593. A bill to amend the Food and Nu-

trition Act of 2008 to require State electronic 
benefit transfer contracts to treat wireless 
program retail food stores in the same man-
ner as wired program retail food stores; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mrs. GILLIBRAND: 
S. 1594. A bill to amend the Food Security 

Act of 1985 to require the Secretary of Agri-
culture to carry out a conservation program 
under which the Secretary shall make pay-
ments to assist owners and operators of 
muck land to conserve and improve the soil, 
water, and wildlife resources of the land; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HATCH (for himself, Mr. 
BARRASSO, Mr. RISCH, Ms. AYOTTE, 
Mr. WICKER, Mr. RUBIO, Mr. COATS, 
Mr. INHOFE, Mrs. HUTCHISON, Mr. 
ROBERTS, Mr. DEMINT, Mr. BLUNT, 
Mr. CHAMBLISS, and Mr. COBURN): 

S. 1595. A bill to prohibit funding for the 
United Nations in the event the United Na-
tions grants Palestine a change in status 
from a permanent observer entity before a 
comprehensive peace agreement has been 
reached with Israel; to the Committee on 
Foreign Relations. 

By Mrs. MURRAY: 
S. 1596. An original bill making appropria-

tions for the Departments of Transportation, 
and Housing and Urban Development, and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; from 
the Committee on Appropriations; placed on 
the calendar. 

By Mr. BROWN of Ohio (for himself, 
Mr. DURBIN, Mr. MERKLEY, Mr. SAND-
ERS, Mr. FRANKEN, Mrs. GILLIBRAND, 
Mr. WHITEHOUSE, and Mr. AKAKA): 

S. 1597. A bill to provide assistance for the 
modernization, renovation, and repair of ele-
mentary school and secondary school build-
ings in public school districts and commu-
nity colleges across the United States in 
order to support the achievement of im-
proved educational outcomes in those 
schools, and for other purposes; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. NELSON of Florida (for him-
self, Mr. SANDERS, Mr. BLUMENTHAL, 
and Mr. ROCKEFELLER): 

S. 1598. A bill to amend the Commodity Ex-
change Act to prevent excessive speculation 
in commodity markets and excessive specu-
lative position limits on energy contracts, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

f 

ADDITIONAL COSPONSORS 
S. 58 

At the request of Mr. INOUYE, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
58, a bill to amend title XVIII of the 
Social Security Act to provide for pa-
tient protection by establishing safe 
nurse staffing levels at certain Medi-
care providers, and for other purposes. 

S. 89 
At the request of Mr. VITTER, the 

name of the Senator from Idaho (Mr. 
RISCH) was added as a cosponsor of S. 
89, a bill to repeal the imposition of 
withholding on certain payments made 
to vendors by government entities. 

S. 102 
At the request of Mr. MCCAIN, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 102, a bill to provide an optional 
fast-track procedure the President may 
use when submitting rescission re-
quests, and for other purposes. 

S. 164 
At the request of Mr. BROWN of Mas-

sachusetts, the name of the Senator 
from Idaho (Mr. RISCH) was added as a 
cosponsor of S. 164, a bill to repeal the 
imposition of withholding on certain 
payments made to vendors by govern-
ment entities. 

S. 672 
At the request of Mr. ROCKEFELLER, 

the names of the Senator from New 
Hampshire (Mrs. SHAHEEN) and the 
Senator from Michigan (Mr. LEVIN) 
were added as cosponsors of S. 672, a 
bill to amend the Internal Revenue 
Code of 1986 to extend and modify the 
railroad track maintenance credit. 

S. 798 
At the request of Mr. TESTER, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 798, a bill to provide an amnesty pe-
riod during which veterans and their 
family members can register certain 
firearms in the National Firearms Reg-
istration and Transfer Record, and for 
other purposes. 

S. 996 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from New Jer-
sey (Mr. MENENDEZ) was added as a co-
sponsor of S. 996, a bill to amend the 
Internal Revenue Code of 1986 to extend 
the new markets tax credit through 
2016, and for other purposes. 

S. 1025 
At the request of Mr. LEAHY, the 

names of the Senator from Nevada (Mr. 
HELLER) and the Senator from North 
Dakota (Mr. CONRAD) were added as co-
sponsors of S. 1025, a bill to amend title 
10, United States Code, to enhance the 
national defense through empowerment 
of the National Guard, enhancement of 
the functions of the National Guard 
Bureau, and improvement of Federal- 
State military coordination in domes-
tic emergency response, and for other 
purposes. 

S. 1048 
At the request of Mr. MENENDEZ, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Massachusetts (Mr. BROWN) were added 
as cosponsors of S. 1048, a bill to ex-
pand sanctions imposed with respect to 
the Islamic Republic of Iran, North 
Korea, and Syria, and for other pur-
poses. 

S. 1094 
At the request of Mr. MENENDEZ, the 

name of the Senator from Florida (Mr. 
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NELSON) was added as a cosponsor of S. 
1094, a bill to reauthorize the Com-
bating Autism Act of 2006 (Public Law 
109–416). 

S. 1119 
At the request of Mr. INOUYE, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1119, a bill to reauthorize 
and improve the Marine Debris Re-
search, Prevention, and Reduction Act, 
and for other purposes. 

S. 1214 
At the request of Mrs. GILLIBRAND, 

the name of the Senator from Oregon 
(Mr. MERKLEY) was added as a cospon-
sor of S. 1214, a bill to amend title 10, 
United States Code, regarding restric-
tions on the use of Department of De-
fense funds and facilities for abortions. 

S. 1219 
At the request of Mr. BARRASSO, the 

names of the Senator from Georgia 
(Mr. CHAMBLISS), the Senator from In-
diana (Mr. COATS) and the Senator 
from Missouri (Mr. BLUNT) were added 
as cosponsors of S. 1219, a bill to re-
quire Federal agencies to assess the 
impact of Federal action on jobs and 
job opportunities, and for other pur-
poses. 

S. 1223 
At the request of Mr. FRANKEN, the 

name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon-
sor of S. 1223, a bill to address vol-
untary location tracking of electronic 
communications devices, and for other 
purposes. 

S. 1231 
At the request of Mr. LEAHY, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1231, a bill to reauthorize 
the Second Chance Act of 2007. 

S. 1251 
At the request of Mr. COBURN, the 

names of the Senator from North Caro-
lina (Mr. BURR), the Senator from Ne-
braska (Mr. JOHANNS), the Senator 
from Georgia (Mr. CHAMBLISS) and the 
Senator from Illinois (Mr. KIRK) were 
added as cosponsors of S. 1251, a bill to 
amend title XVIII and XIX of the So-
cial Security Act to curb waste, fraud, 
and abuse in the Medicare and Med-
icaid programs. 

S. 1273 
At the request of Mr. CASEY, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1273, a bill to amend the Fair Labor 
Standards Act with regard to certain 
exemptions under that Act for direct 
care workers and to improve the sys-
tems for the collection and reporting of 
data relating to the direct care work-
force, and for other purposes. 

S. 1299 
At the request of Mr. MORAN, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1299, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of the centennial of the 
establishment of Lions Clubs Inter-
national. 

S. 1324 

At the request of Mrs. BOXER, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was withdrawn as a co-
sponsor of S. 1324, a bill to amend the 
Lacey Act Amendments of 1981 to pro-
hibit the importation, exportation, 
transportation, and sale, receipt, ac-
quisition, or purchase in interstate or 
foreign commerce, of any live animal 
of any prohibited wildlife species, and 
for other purposes. 

S. 1361 

At the request of Mr. KERRY, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1361, a bill to reduce human exposure 
to endocrine-disrupting chemicals, and 
for other purposes. 

S. 1369 

At the request of Mr. CRAPO, the 
names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Mississippi (Mr. COCHRAN) were added 
as cosponsors of S. 1369, a bill to amend 
the Federal Water Pollution Control 
Act to exempt the conduct of silvicul-
tural activities from national pollutant 
discharge elimination system permit-
ting requirements. 

S. 1392 

At the request of Ms. COLLINS, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1392, a bill to provide additional time 
for the Administrator of the Environ-
mental Protection Agency to issue 
achievable standards for industrial, 
commercial, and institutional boilers, 
process heaters, and incinerators, and 
for other purposes. 

S. 1460 

At the request of Mr. BAUCUS, the 
names of the Senator from Alaska (Mr. 
BEGICH) and the Senator from Pennsyl-
vania (Mr. CASEY) were added as co-
sponsors of S. 1460, a bill to grant the 
congressional gold medal, collectively, 
to the First Special Service Force, in 
recognition of its superior service dur-
ing World War II. 

S. 1472 

At the request of Mrs. GILLIBRAND, 
the name of the Senator from Massa-
chusetts (Mr. BROWN) was added as a 
cosponsor of S. 1472, a bill to impose 
sanctions on persons making certain 
investments that directly and signifi-
cantly contribute to the enhancement 
of the ability of Syria to develop its pe-
troleum resources, and for other pur-
poses. 

S. 1477 

At the request of Mr. ROBERTS, the 
name of the Senator from Alaska (Mr. 
BEGICH) was added as a cosponsor of S. 
1477, a bill to require the Adminis-
trator of the Federal Aviation Admin-
istration to prevent the dissemination 
to the public of certain information 
with respect to noncommercial flights 
of private aircraft owners and opera-
tors. 

S. 1494 

At the request of Mrs. BOXER, the 
name of the Senator from New Mexico 

(Mr. BINGAMAN) was added as a cospon-
sor of S. 1494, a bill to reauthorize and 
amend the National Fish and Wildlife 
Foundation Establishment Act. 

S. 1514 
At the request of Mr. TESTER, the 

names of the Senator from Minnesota 
(Mr. FRANKEN), the Senator from Mas-
sachusetts (Mr. KERRY), the Senator 
from Vermont (Mr. LEAHY) and the 
Senator from Michigan (Mr. LEVIN) 
were added as cosponsors of S. 1514, a 
bill to authorize the President to 
award a gold medal on behalf of the 
Congress to Elouise Pepion Cobell, in 
recognition of her outstanding and en-
during contributions to American Indi-
ans, Alaska Natives, and the Nation 
through her tireless pursuit of justice. 

S. 1528 
At the request of Mr. JOHANNS, the 

name of the Senator from Kentucky 
(Mr. MCCONNELL) was added as a co-
sponsor of S. 1528, a bill to amend the 
Clean Air Act to limit Federal regula-
tion of nuisance dust in areas in which 
that dust is regulated under State, 
tribal, or local law, to establish a tem-
porary prohibition against revising any 
national ambient air quality standard 
applicable to coarse particulate mat-
ter, and for other purposes. 

S. 1535 
At the request of Mr. BLUMENTHAL, 

the name of the Senator from Min-
nesota (Mr. FRANKEN) was added as a 
cosponsor of S. 1535, a bill to protect 
consumers by mitigating the vulner-
ability of personally identifiable infor-
mation to theft through a security 
breach, providing notice and remedies 
to consumers in the wake of such a 
breach, holding companies accountable 
for preventable breaches, facilitating 
the sharing of post-breach technical in-
formation between companies, and en-
hancing criminal and civil penalties 
and other protections against the un-
authorized collection or use of person-
ally identifiable information. 

S. 1538 
At the request of Ms. COLLINS, the 

names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Alaska (Ms. MURKOWSKI) were added as 
cosponsors of S. 1538, a bill to provide 
for a time-out on certain regulations, 
and for other purposes. 

S. 1539 
At the request of Mr. CORNYN, the 

names of the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Kan-
sas (Mr. ROBERTS), the Senator from 
New Hampshire (Ms. AYOTTE), the Sen-
ator from Indiana (Mr. COATS), the 
Senator from Idaho (Mr. RISCH) and the 
Senator from Wisconsin (Mr. JOHNSON) 
were added as cosponsors of S. 1539, a 
bill to provide Taiwan with critically 
needed United States-built multirole 
fighter aircraft to strengthen its self- 
defense capability against the increas-
ing military threat from China. 

S. 1578 
At the request of Mr. TOOMEY, the 

name of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
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1578, a bill to amend the Safe Drinking 
Water Act with respect to consumer 
confidence reports by community 
water systems. 

S. 1585 

At the request of Mrs. BOXER, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
1585, a bill to prohibit the application 
of certain restrictive eligibility re-
quirements to foreign nongovern-
mental organizations with respect to 
the provision of assistance under part I 
of the Foreign Assistance Act of 1961. 

S. RES. 201 

At the request of Mr. BROWN of Mas-
sachusetts, the name of the Senator 
from North Dakota (Mr. HOEVEN) was 
added as a cosponsor of S. Res. 201, a 
resolution expressing the regret of the 
Senate for the passage of discrimina-
tory laws against the Chinese in Amer-
ica, including the Chinese Exclusion 
Act. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PRYOR (for himself and 
Mr. UDALL of New Mexico): 

S. 1586. A bill to require the Sec-
retary of Commerce to establish a 
Clean Energy Technology Manufac-
turing and Export Assistance Program, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. PRYOR. Mr. President, I rise 
today with Senator TOM UDALL to in-
troduce the Clean Energy Technology 
Manufacturing and Export Assistance 
Act of 2011. Recently, the United 
States Council for International Busi-
ness, which represents America’s top 
global companies, joined with an array 
of leading U.S. business groups in urg-
ing ramped-up efforts to promote U.S. 
clean energy exports. 

Global demand, particularly in rap-
idly-growing markets such as Brazil, 
China, India and Russia, will be espe-
cially critical in expanding America’s 
clean energy technology industries and 
driving U.S. leadership of a 21st Cen-
tury clean energy economy. According 
to a report by the Economic Policy In-
stitute, the U.S. trade deficit with 
China in clean energy products more 
than doubled from 2008 to 2010 and was 
estimated to cost more than 8,000 U.S. 
jobs in 2010. 

The purpose of the bill is to authorize 
the Department of Commerce Inter-
national Trade Administration to es-
tablish a Clean Energy Technology 
Manufacturing and Export Assistance 
Program to ensure that United States 
clean energy technology firms, includ-
ing clean energy technology parts sup-
pliers and engineering and design 
firms, have the information and assist-
ance they need to be competitive and 
create clean energy technology sector 
jobs in the United States. 

The Commerce Department is the 
leading agency to promote clean en-
ergy exports for the President’s newly 

established Trade Promotion Coordi-
nating Committee within his National 
Export Initiative. Specifically, the bill 
requires the International Trade Ad-
ministration to assist U.S. Clean Tech 
firms with export assistance to help 
them navigate foreign markets to ex-
port their goods and services abroad, 
enhance U.S. Clean Tech Manufac-
turing firms by requiring ITA to pro-
mote policies that will reduce produc-
tion costs and encourage innovation, 
investment, and productivity in the 
clean energy technology sector, and to 
develop and implement a National 
Clean Energy Technology Export 
Strategy. 

Arkansas is becoming a national 
leader in clean energy technology. Sev-
eral companies—LM Windpower, 
Nordex, and Mitsubishi Power Sys-
tems—have established wind turbine 
manufacturing plants in Arkansas. Ar-
kansas Power Electronics Inter-
national, Inc. is a small business dedi-
cated to developing and marketing 
state-of-the-art technology in power 
electronics systems, electronic motor 
drives, and power electronics pack-
aging. BlueInGreen, a Fayetteville 
company, makes energy efficient prod-
ucts to improve and maintain water 
quality. Silicon Solar Solutions, an Ar-
kansas-based startup, is commer-
cializing its large grain polysilicon 
technology company. All of these com-
panies will benefit by having a focused 
clean energy trade and export program 
established within the International 
Trade Administration. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 644. Mr. KYL submitted an amendment 
intended to be proposed to amendment SA 
633 submitted by Mr. CASEY (for himself, Mr. 
BROWN of Ohio, and Mr. BAUCUS) to the bill 
H.R. 2832, to extend the Generalized System 
of Preferences, and for other purposes; which 
was ordered to lie on the table. 

SA 645. Mr. KYL submitted an amendment 
intended to be proposed to amendment SA 
633 submitted by Mr. CASEY (for himself, Mr. 
BROWN of Ohio, and Mr. BAUCUS) to the bill 
H.R. 2832, supra. 

SA 646. Mr. KYL submitted an amendment 
intended to be proposed to amendment SA 
633 submitted by Mr. CASEY (for himself, Mr. 
BROWN of Ohio, and Mr. BAUCUS) to the bill 
H.R. 2832, supra; which was ordered to lie on 
the table. 

SA 647. Mr. KYL submitted an amendment 
intended to be proposed to amendment SA 
633 submitted by Mr. CASEY (for himself, Mr. 
BROWN of Ohio, and Mr. BAUCUS) to the bill 
H.R. 2832, supra; which was ordered to lie on 
the table. 

SA 648. Mr. MERKLEY (for himself, Mr. 
ENZI, and Mr. BARRASSO) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2832, supra; which was or-
dered to lie on the table. 

SA 649. Mr. BROWN, of Ohio (for himself, 
Ms. SNOWE, and Mr. CASEY) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2832, supra; which was or-
dered to lie on the table. 

SA 650. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2832, supra; which was ordered to lie 
on the table. 

SA 651. Mr. RUBIO submitted an amend-
ment intended to be proposed to amendment 
SA 633 submitted by Mr. CASEY (for himself, 
Mr. BROWN of Ohio, and Mr. BAUCUS) to the 
bill H.R. 2832, supra; which was ordered to lie 
on the table. 

SA 652. Mr. REID (for Mrs. MURRAY) pro-
posed an amendment to the bill S. 633, to 
prevent fraud in small business contracting, 
and for other purposes. 

SA 653. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2832, to extend the Generalized Sys-
tem of Preferences, and for other purposes; 
which was ordered to lie on the table. 

SA 654. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2832, supra; which was ordered to lie 
on the table. 

f 

TEXT OF AMENDMENTS 

SA 644. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 633 submitted by Mr. 
CASEY (for himself, Mr. BROWN of Ohio, 
and Mr. BAUCUS) to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 9, line 23, insert ‘‘but not more 
than 10 percent’’ after ‘‘not less than 5 per-
cent’’. 

SA 645. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 633 submitted by Mr. 
CASEY (for himself, Mr. BROWN of Ohio, 
and Mr. BAUCUS) to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; as 
follows: 

Strike section 221 and insert the following: 
SEC. 221. REPEAL OF TRADE ADJUSTMENT AS-

SISTANCE FOR FIRMS. 
(a) IN GENERAL.—Notwithstanding section 

233 or any other provision of this subtitle— 
(1) effective October 1, 2011, chapter 3 of 

title II of the Trade Act of 1974 (19 U.S.C. 2341 
et seq.) is repealed; and 

(2) no technical assistance or grants may 
be provided under that chapter on or after 
that date. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Trade Act of 1974 is amended 
by striking the items relating to chapter 3 of 
title II. 

SA 646. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 633 submitted by Mr. 
CASEY (for himself, Mr. BROWN of Ohio, 
and Mr. BAUCUS) to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 45, between lines 5 and 6, insert 
the following: 
SEC. 234. REPEAL OF TRADE ADJUSTMENT AS-

SISTANCE. 
Effective January 1, 2015— 
(1) chapters 2, 3, 4, 5, and 6 of title II of the 

Trade Act of 1974 (19 U.S.C. 2271 et seq.) are 
repealed; and 

(2) the table of contents for the Trade Act 
of 1974 is amended by striking the items re-
lating to chapters 2, 3, 4, 5, and 6 of title II. 

SA 647. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 633 submitted by Mr. 
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CASEY (for himself, Mr. BROWN of Ohio, 
and Mr. BAUCUS) to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 19, between lines 2 and 3, insert 
the following: 
SEC. 217. IMPOSITION OF FEE ON FIRMS THAT 

BENEFIT FROM TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS. 

(a) ESTABLISHMENT.—Not later than Janu-
ary 1, 2012, the Secretary of Labor shall es-
tablish a system to impose a fee on a fiscal 
year basis on firms described in subsection 
(b) to recoup the costs incurred by the Fed-
eral Government of providing benefits under 
and administering trade adjustment assist-
ance for workers under chapter 2 of title II of 
the Trade Act of 1974 (19 U.S.C. 2271 et seq.). 

(b) FIRMS DESCRIBED.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), a firm described in this para-
graph is a firm from which a group of work-
ers is totally or partially separated on or 
after the date of the enactment of this Act if 
that group of workers is subsequently cer-
tified under section 222 of the Trade Act of 
1974 (19 U.S.C. 2272) as eligible to apply for 
trade adjustment assistance under chapter 2 
of title II of that Act (19 U.S.C. 2271 et seq.) 
as a result of the workers’ separation from 
that firm. 

(2) EXCEPTION FOR FIRMS IN BANKRUPTCY.— 
The fee imposed under subsection (a) shall 
not be imposed on a firm that has filed for 
bankruptcy protection under title 11, United 
States Code. 

(c) TOTAL AMOUNT OF FEE.—The Secretary 
of Labor shall determine the amount of fees 
to be imposed under subsection (a) so that 
the amount of fees collected equals the 
amount expended by the Federal Govern-
ment in the fiscal year preceding the fiscal 
year in which the fees are imposed to provide 
benefits under and administer trade adjust-
ment assistance for workers under chapter 2 
of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.). 

(d) IMPOSITION OF FEE.—The Secretary of 
Labor shall impose the fee under subsection 
(a) on a firm described in subsection (b)— 

(1) for each fiscal year during which any 
worker separated from the firm receives 
trade adjustment assistance under chapter 2 
of title II of the Trade Act of 1974 (19 U.S.C. 
2271 et seq.) or remains eligible to apply for 
such assistance; and 

(2) based on the number of workers de-
scribed in paragraph (1) separated from the 
firm. 

(e) USE OF FEES.—Any fees collected pursu-
ant to subsection (a) shall be deposited in 
the general fund of the Treasury and used to 
offset the costs of providing benefits under 
and administering trade adjustment assist-
ance for workers under chapter 2 of title II of 
the Trade Act of 1974 (19 U.S.C. 2271 et seq.). 

(f) TERMINATION.—This section shall termi-
nate on the date that is one year after the 
date on which all expenditures by the Fed-
eral Government to provide benefits under or 
administer trade adjustment assistance for 
workers under chapter 2 of title II of the 
Trade Act of 1974 (19 U.S.C. 2271 et seq.) have 
terminated. 

SA 648. Mr. MERKLEY (for himself, 
Mr. ENZI, and Mr. BARRASSO) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2832, to extend 
the Generalized System of Preferences, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

At the end, add the following: 

TITLE ll—MISCELLANEOUS 
SEC. l01. MANDATORY DISCLOSURE BY THE 

UNITED STATES IF MEMBERS OF 
THE WORLD TRADE ORGANIZATION 
FAIL TO DISCLOSE SUBSIDIES 
UNDER THE AGREEMENT ON SUB-
SIDIES AND COUNTERVAILING 
MEASURES. 

(a) IN GENERAL.—The United States Trade 
Representative shall— 

(1) review each notification of subsidies 
submitted under Article 25 of the Agreement 
on Subsidies and Countervailing Measures by 
a member of the World Trade Organization 
with which the United States maintains a 
material and persistent trade deficit; 

(2) identify any such member that, for 2 
consecutive years— 

(A) fails to submit such a notification; or 
(B) omits information or includes inac-

curate information in such a notification 
that is material with respect to the totality 
of the subsidies of the member; and 

(3) notify the Committee on Subsidies and 
Countervailing Measures under Article 25 of 
the Agreement on Subsidies and Counter-
vailing Measures of the subsidies of a mem-
ber identified under paragraph (2) not later 
than 180 days after— 

(A) in the case of a member identified 
under paragraph (2)(A), the date on which 
the second notification not submitted by the 
member was required to be submitted; or 

(B) in the case of a member identified 
under paragraph (2)(B), the date of the sub-
mission of the second notification in which 
the information was omitted or the inac-
curate information was included, as the case 
may be. 

(b) AGREEMENT ON SUBSIDIES AND COUNTER-
VAILING MEASURES DEFINED.—The term 
‘‘Agreement on Subsidies and Countervailing 
Measures’’ means the Agreement on Sub-
sidies and Countervailing Measures referred 
to in section 101(d)(12) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(12)). 

SA 649. Mr. BROWN of Ohio (for him-
self, Ms. SNOWE, and Mr. CASEY) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end, add the following: 
TITLE l—FUNDAMENTALLY 
UNDERVALUED CURRENCY 

SEC. l01. SHORT TITLE. 
This title may be cited as the ‘‘Currency 

Reform for Fair Trade Act’’. 
SEC. l02. CLARIFICATION REGARDING DEFINI-

TION OF COUNTERVAILABLE SUB-
SIDY. 

(a) BENEFIT CONFERRED.—Section 771(5)(E) 
of the Tariff Act of 1930 (19 U.S.C. 1677(5)(E)) 
is amended— 

(1) in clause (iii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iv), by striking the period at 
the end and inserting ‘‘, and’’; and 

(3) by inserting after clause (iv) the fol-
lowing new clause: 

‘‘(v) in the case in which the currency of a 
country in which the subject merchandise is 
produced is exchanged for foreign currency 
obtained from export transactions, and the 
currency of such country is a fundamentally 
undervalued currency, as defined in para-
graph (37), the difference between the 
amount of the currency of such country pro-
vided and the amount of the currency of such 
country that would have been provided if the 
real effective exchange rate of the currency 
of such country were not undervalued, as de-
termined pursuant to paragraph (38).’’. 

(b) EXPORT SUBSIDY.—Section 771(5A)(B) of 
the Tariff Act of 1930 (19 U.S.C. 1677(5A)(B)) 
is amended by adding at the end the fol-
lowing new sentence: ‘‘In the case of a sub-
sidy relating to a fundamentally under-
valued currency, the fact that the subsidy 
may also be provided in circumstances not 
involving export shall not, for that reason 
alone, mean that the subsidy cannot be con-
sidered contingent upon export perform-
ance.’’. 

(c) DEFINITION OF FUNDAMENTALLY UNDER-
VALUED CURRENCY.—Section 771 of the Tariff 
Act of 1930 (19 U.S.C. 1677) is amended by add-
ing at the end the following new paragraph: 

‘‘(37) FUNDAMENTALLY UNDERVALUED CUR-
RENCY.—The administering authority shall 
determine that the currency of a country in 
which the subject merchandise is produced is 
a ‘fundamentally undervalued currency’ if— 

‘‘(A) the government of the country (in-
cluding any public entity within the terri-
tory of the country) engages in protracted, 
large-scale intervention in one or more for-
eign exchange markets during part or all of 
the 18-month period that represents the most 
recent 18 months for which the information 
required under paragraph (38) is reasonably 
available, but that does not include any pe-
riod of time later than the final month in 
the period of investigation or the period of 
review, as applicable; 

‘‘(B) the real effective exchange rate of the 
currency is undervalued by at least 5 per-
cent, on average and as calculated under 
paragraph (38), relative to the equilibrium 
real effective exchange rate for the country’s 
currency during the 18-month period; 

‘‘(C) during the 18-month period, the coun-
try has experienced significant and per-
sistent global current account surpluses; and 

‘‘(D) during the 18-month period, the for-
eign asset reserves held by the government 
of the country exceed— 

‘‘(i) the amount necessary to repay all debt 
obligations of the government falling due 
within the coming 12 months; 

‘‘(ii) 20 percent of the country’s money sup-
ply, using standard measures of M2; and 

‘‘(iii) the value of the country’s imports 
during the previous 4 months.’’. 

(d) DEFINITION OF REAL EFFECTIVE EX-
CHANGE RATE UNDERVALUATION.—Section 771 
of the Tariff Act of 1930 (19 U.S.C. 1677), as 
amended by subsection (c) of this section, is 
further amended by adding at the end the 
following new paragraph: 

‘‘(38) REAL EFFECTIVE EXCHANGE RATE 
UNDERVALUATION.—The calculation of real ef-
fective exchange rate undervaluation, for 
purposes of paragraph (5)(E)(v) and para-
graph (37), shall— 

‘‘(A)(i) rely upon, and where appropriate be 
the simple average of, the results yielded 
from application of the approaches described 
in the guidelines of the International Mone-
tary Fund’s Consultative Group on Exchange 
Rate Issues; or 

‘‘(ii) if the guidelines of the International 
Monetary Fund’s Consultative Group on Ex-
change Rate Issues are not available, be 
based on generally accepted economic and 
econometric techniques and methodologies 
to measure the level of undervaluation; 

‘‘(B) rely upon data that are publicly avail-
able, reliable, and compiled and maintained 
by the International Monetary Fund or, if 
the International Monetary Fund cannot 
provide the data, by other international or-
ganizations or by national governments; and 

‘‘(C) use inflation-adjusted, trade-weighted 
exchange rates.’’. 
SEC. l03. REPORT ON IMPLEMENTATION OF 

TITLE. 
(a) IN GENERAL.—Not later than 9 months 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
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shall submit to Congress a report on the im-
plementation of the amendments made by 
this title. 

(b) MATTERS TO BE INCLUDED.—The report 
required by subsection (a) shall include a de-
scription of the extent to which United 
States industries that have been materially 
injured by reason of imports of subject mer-
chandise produced in foreign countries with 
fundamentally undervalued currencies have 
received relief under title VII of the Tariff 
Act of 1930 (19 U.S.C. 1671 et seq.), as amend-
ed by this title. 
SEC. l04. APPLICATION TO GOODS FROM CAN-

ADA AND MEXICO. 
Pursuant to article 1902 of the North Amer-

ican Free Trade Agreement and section 408 
of the North American Free Trade Agree-
ment Implementation Act of 1993 (19 U.S.C. 
3438), the amendments made by section l02 
of this title shall apply to goods from Canada 
and Mexico. 

SA 650. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2832, to extend the 
Generalized System of Preferences, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end, add the following: 
TITLE lll—ITC REPORT 

SEC. ll01. SHORT TITLE. 
This title may be cited as the ‘‘Quantifying 

the Effects of Failure to Act on Trade Act’’. 
SEC. ll02. ITC REPORT. 

(a) IN GENERAL.— 
(1) FAILURE TO ACT ON AGREEMENT.—Not 

later than 2 years after the date that the 
President enters into a trade agreement, the 
International Trade Commission shall sub-
mit a report described in subsection (b) to 
Congress, if — 

(A) legislation to implement the agree-
ment has not been submitted to Congress; 

(B) a bill to implement the agreement has 
not been considered by either House of Con-
gress; or 

(C) the agreement has not entered into 
force with respect to the United States. 

(2) FOLLOW UP REPORT.—The International 
Trade Commission shall update the report 
required by paragraph (1) each year there-
after, if legislation to implement the agree-
ment has not been submitted to Congress, a 
bill to implement the agreement has not 
been considered by either House of Congress, 
or the agreement has not entered into force. 

(b) CONTENTS OF REPORT.—The report re-
quired by subsection (a) shall contain the 
following: 

(1) A quantitative analysis of the impact 
on United States businesses and individuals 
caused by the delay in the implementation of 
the agreement. The analysis shall examine 
all relevant factors impacting United States 
businesses and individuals, including— 

(A) lost market shares for United States 
exports in foreign markets resulting from 
new trade agreements implemented between 
the country with respect to which the trade 
agreement was entered into and any other 
country, and market shares lost for United 
States exports resulting from any other fac-
tor; 

(B) how the delay in implementing the 
agreement is affecting the advancement of 
United States trade objectives, described in 
the Bipartisan Trade Promotion Authority 
Act of 2002 (or any subsequent trade pro-
motion authority); and 

(C) how the delay in implementing the 
agreement is affecting the protection of in-
tellectual property rights of United States 
businesses operating in foreign markets. 

(2) The impact on employment in the 
United States resulting from the delay in 
implementing the agreement. 

(3) An estimate of the probable impact on 
United States businesses, in terms of ex-
ports, profitability, and employment, if the 
trade agreement does not enter into force by 
the end of the calendar year following the 
date of the Commission report 

(c) APPLICABILITY.—The International 
Trade Commission shall submit the report 
required by this section with respect to— 

(1) any trade agreement entered into on or 
after the date of the enactment of this Act; 
and 

(2) any trade agreement entered into before 
the date of the enactment of this Act if such 
agreement has not entered into force with 
respect to the United States by June 30, 2012. 

SA 651. Mr. RUBIO submitted an 
amendment intended to be proposed to 
amendment SA 633 submitted by Mr. 
CASEY (for himself, Mr. BROWN of Ohio, 
and Mr. BAUCUS) to the bill H.R. 2832, 
to extend the Generalized System of 
Preferences, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 5 of the amendment, between lines 
6 and 7, insert the following: 
SEC. 212. REQUIREMENT THAT TO BE ELIGIBLE 

FOR TRADE ADJUSTMENT ASSIST-
ANCE WORKERS BE LAID OFF BE-
CAUSE OF IMPORTS FROM, OR A 
SHIFT IN PRODUCTION TO, A COUN-
TRY WITH WHICH THE UNITED 
STATES HAS A FREE TRADE AGREE-
MENT IN EFFECT. 

Section 222 of the Trade Act of 1974 (19 
U.S.C. 2272), as amended by section 211 of 
this Act, is further amended by striking sub-
section (a) and inserting the following: 

‘‘(a) IN GENERAL.—A group of workers shall 
be certified by the Secretary as eligible to 
apply for adjustment assistance under this 
chapter pursuant to a petition filed under 
section 221 if the Secretary determines 
that— 

‘‘(1) a significant number or proportion of 
the workers in such workers’ firm have be-
come totally or partially separated, or are 
threatened to become totally or partially 
separated; and 

‘‘(2)(A)(i) the sales or production, or both, 
of such firm have decreased absolutely; 

‘‘(ii)(I) imports from a country with which 
the United States has a free trade agreement 
in effect of articles or services like or di-
rectly competitive with articles produced or 
services supplied by such firm have in-
creased; 

‘‘(II) imports from such a country of arti-
cles like or directly competitive with arti-
cles— 

‘‘(aa) into which one or more component 
parts produced by such firm are directly in-
corporated, or 

‘‘(bb) which are produced directly using 
services supplied by such firm, 
have increased; or 

‘‘(III) imports of articles directly incor-
porating one or more component parts pro-
duced in such a country that are like or di-
rectly competitive with imports of articles 
incorporating one or more component parts 
produced by such firm have increased; and 

‘‘(iii) the increase in imports described in 
clause (ii) contributed importantly to such 
workers’ separation or threat of separation 
and to the decline in the sales or production 
of such firm; or 

‘‘(B)(i)(I) there has been a shift by such 
workers’ firm to a country with which the 
United States has a free trade agreement in 
effect in the production of articles or the 
supply of services like or directly competi-
tive with articles which are produced or 
services which are supplied by such firm; or 

‘‘(II) such workers’ firm has acquired from 
such a country articles or services that are 

like or directly competitive with articles 
which are produced or services which are 
supplied by such firm; and 

‘‘(ii) the shift described in clause (i)(I) or 
the acquisition of articles or services de-
scribed in clause (i)(II) contributed impor-
tantly to such workers’ separation or threat 
of separation.’’. 

(No material received for amendment 
652 at time of printing. It will be print-
ed in the next issue of the RECORD.) 

SA 653. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2832, to extend the 
Generalized System of Preferences, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end, add the following: 
TITLE ll—PREFERENTIAL DUTY 

TREATMENT FOR PHILIPPINES 
SEC. ll01. SHORT TITLE. 

This title may be cited as the ‘‘Save Our 
Industries Act of 2011’’ or the ‘‘SAVE Act’’. 
SEC. ll02. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The United States and the Republic of 
the Philippines (in this title referred to as 
the ‘‘Philippines’’), a former colony, share 
deep historical and cultural ties. The Phil-
ippines holds enduring political and security 
significance to the United States. The 2 
countries have partnered very successfully in 
combating terrorism in Southeast Asia. 

(2) The United States and the Philippines 
maintain a fair trading relationship that 
should be expanded to the mutual benefit of 
both countries. In 2010, United States exports 
to the Philippines were valued at 
$7,375,000,000, and United States imports from 
the Philippines were valued at $7,960,000,000. 

(3) United States textile exports to the 
Philippines were valued at just over 
$48,000,000 in 2010, consisting mostly of indus-
trial, specialty, broadwoven, and nonwoven 
fabrics. The potential for export growth in 
this area can sustain and create thousands of 
jobs. 

(4) The Philippines’ textile and apparel in-
dustries, like that of their counterparts in 
the United States, share the same challenges 
and risks stemming from the end of the tex-
tile and apparel quota system and from the 
end of United States safe-guards that contin-
ued to control apparel imports from the Peo-
ple’s Republic of China until January 1, 2009. 

(5) The United States apparel fabrics indus-
try is heavily dependent on sewing outside 
the United States, and, for the first time, 
United States textile manufacturers would 
have a program that utilizes sewing done in 
an Asian country. In contrast, most sewing 
of United States fabric occurs in the Western 
Hemisphere, with about two-thirds of United 
States fabric exports presently going to 
countries that are parties to the North 
American Free Trade Agreement and the Do-
minican Republic-Central America-United 
States Free Trade Agreement. Increased de-
mand for United States fabric in Asia will in-
crease opportunities for the United States 
industry. 

(6) Apparel producers in the Western Hemi-
sphere are excellent at making basic gar-
ments such as T-shirts and standard 5-pocket 
jeans. However, the needle capability does 
not exist to make high fashion, more sophis-
ticated garments such as embroidered T- 
shirts and fashion jeans with embellish-
ments. Such apparel manufacturing is done 
almost exclusively in Asia. 

(7) A program that provides preferential 
duty treatment for certain apparel articles 
of the Philippines will provide a strong in-
centive for Philippine apparel manufacturers 

VerDate Mar 15 2010 01:35 Jun 03, 2012 Jkt 099060 PO 00000 Frm 00048 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\SEPT\S21SE1.REC S21SE1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S5843 September 21, 2011 
to use United States fabrics, which will open 
new opportunities for the United States tex-
tile industry and increase opportunities for 
United States yarn manufacturers. At the 
same time, the United States would be pro-
vided a more diverse range of sourcing oppor-
tunities. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to encourage higher levels of trade in 
textiles and apparel between the United 
States and the Philippines and enhance the 
commercial well-being of their respective in-
dustries in times of global economic hard-
ship; 

(2) to enhance and broaden the economic, 
security, and political ties between the 
United States and the Philippines; 

(3) to stimulate economic activity and de-
velopment throughout the Philippines, in-
cluding regions such as Manila and 
Mindanao; and 

(4) to provide a stepping stone to an even-
tual free trade agreement between the 
United States and the Philippines, either bi-
laterally or as part of a regional agreement. 
SEC. ll03. DEFINITIONS. 

In this title: 
(1) CLASSIFICATION UNDER THE HTS.—The 

term ‘‘classification under the HTS’’ means, 
with respect to an article, the 6-digit sub-
heading or 10-digit statistical reporting num-
ber under which the article is classified in 
the HTS. 

(2) DOBBY WOVEN FABRIC.—The term ‘‘dobby 
woven fabric’’ means fabric, other than jac-
quard fabric, woven with the use of a dobby 
attachment that raises or lowers the warp 
threads during the weaving process to create 
patterns including, stripes, and checks and 
similar designs. 

(3) ENTERED.—The term ‘‘entered’’ means 
entered, or withdrawn from warehouse for 
consumption, in the customs territory of the 
United States. 

(4) HTS.—The term ‘‘HTS’’ means the Har-
monized Tariff Schedule of the United 
States. 

(5) KNIT-TO-SHAPE.—An article is ‘‘knit-to 
shape’’ if 50 percent or more of the exterior 
surface area of the article is formed by major 
parts that have been knitted or crocheted di-
rectly to the shape used in the article, with 
no consideration being given to patch pock-
ets, appliqués, or the like. Minor cutting, 
trimming, or sewing of those major parts 
shall not affect the determination of whether 
an article is ‘‘knit-to-shape’’. 

(6) WHOLLY ASSEMBLED.—An article is 
‘‘wholly assembled’’ in the Philippines or the 
United States if— 

(A) all components of the article pre-ex-
isted in essentially the same condition as the 
components exist in the finished article and 
the components were combined to form the 
finished article in the Philippines or the 
United States; and 

(B) the article is comprised of at least 2 
components. 

(7) WHOLLY FORMED.—A yarn is ‘‘wholly 
formed in the United States’’ if all of the 
yarn forming and finishing operations, start-
ing with the extrusion of filaments, strips, 
film, or sheet, and including slitting a film 
or sheet into strip, or the spinning of all fi-
bers into yarn, or both, and ending with a 
finished yarn or plied yarn, takes place in 
the United States. 
SEC. ll04. TRADE BENEFITS. 

(a) ELIGIBLE APPAREL ARTICLE.—For pur-
poses of this section, an eligible apparel arti-
cle is any one of the following: 

(1) Men’s and boys’ cotton shirts, T-shirts 
and tank tops (other than underwear T- 
shirts and tank tops), pullovers, sweatshirts, 
tops, and similar articles classifiable under 
subheading 6105.10, 6105.90, 6109.10, 6110.20, 
6110.90, 6112.11, or 6114.20 of the HTS. 

(2) Women’s and girls’ cotton shirts, 
blouses, T-shirts and tank tops (other than 
underwear T-shirts and tank tops), pullovers, 
sweatshirts, tops, and similar articles classi-
fiable under subheading 6106.10, 6106.90, 
6109.10, 6110.20, 6110.90, 6112.11, 6114.20, or 
6117.90 of the HTS. 

(3) Men’s and boys’ cotton trousers, breech-
es, and shorts classifiable under subheading 
6103.10, 6103.42, 6103.49, 6112.11, 6113.00, 6203.19, 
6203.42, 6203.49, 6210.40, 6211.20, 6211.32 of the 
HTS. 

(4) Women’s and girls’ cotton trousers, 
breeches, and shorts classifiable under sub-
heading 6104.19, 6104.62, 6104.69, 6112.11, 
6113.00, 6117.90, 6204.12, 6204.19, 6204.62, 6204.69, 
6210.50, 6211.20, 6211.42, or 6217.90 of the HTS. 

(5) Men’s and boys’ cotton underpants, 
briefs, underwear-type T-shirts and singlets, 
thermal undershirts, other undershirts, and 
similar articles classifiable under sub-
heading 6107.11, 6109.10, 6207.11, or 6207.91 of 
the HTS. 

(6) Men’s and boys’ manmade fiber under-
pants, briefs, underwear-type T-shirts and 
singlets, thermal undershirts, other under-
shirts, and similar articles classifiable under 
subheading 6107.12, 6109.90, 6207.19, or 6207.99 
of the HTS. 

(7) Men’s and boys’ manmade fiber shirts, 
T-shirts and tank tops (other than under-
wear T-shirts and tank tops), pullovers, 
sweatshirts, tops, and similar articles classi-
fiable under subheading 6105.20, 6105.90, 
6110.30, 6110.90, 6112.12, 6112.19, or 6114.30 of 
the HTS. 

(8) Women’s and girls’ manmade fiber 
shirts, blouses, T-shirts and tank tops (other 
than underwear T-shirts and tank tops), 
pullovers, sweatshirts, tops, and similar arti-
cles classifiable under subheading 6106.20, 
6106.90, 6110.30, 6110.90, 6112.12, 6112.19, 6114.30, 
or 6117.90 of the HTS. 

(9) Men’s and boys’ manmade fiber trou-
sers, breeches, and shorts classifiable under 
subheading 6103.43, 6103.49, 6112.12, 6112.19, 
6112.20, 6113.00, 6203.43, 6203.49, 6210.40, 6211.20, 
or 6211.33 of the HTS. 

(10) Women’s and girls’ manmade fiber 
trousers, breeches, and shorts classifiable 
under subheading 6104.63, 6104.69, 6112.12, 
6112.19, 6112.20, 6113.00, 6117.90, 6204.63, 6204.69, 
6210.50, 6211.20, 6211.43, or 6217.90 of the HTS. 

(11) Men’s and boys’ manmade fiber shirts 
classifiable under subheading 6205.30, 6205.90, 
or 6211.33 of the HTS. 

(12) Cotton brassieres and other body sup-
port garments classifiable under subheading 
6212.10, 6212.20, or 6212.30 of the HTS. 

(13) Manmade fiber brassieres and other 
body support garments classifiable under 
subheading 6212.10, 6212.20, or 6212.30 of the 
HTS. 

(14) Manmade fiber swimwear classifiable 
under subheading 6112.31, 6112.41, 6211.11, or 
6211.12 of the HTS. 

(15) Cotton swimwear classifiable under 
subheading 6112.39, 6112.49, 6211.11, or 6211.12 
of the HTS. 

(16) Men’s and boys’ manmade fiber coats, 
overcoats, carcoats, capes, cloaks, anoraks 
(including ski-jackets), windbreakers, pad-
ded sleeveless jackets with attachments for 
sleeves, and similar articles classifiable 
under subheading 6101.30, 6101.90, 6112.12, 
6112.19, 6112.20, or 6113.00 of the HTS. 

(17) Women’s and girls’ manmade fiber 
coats, overcoats, carcoats, capes, cloaks, 
anoraks (including ski-jackets), wind-
breakers, padded sleeveless jackets with at-
tachments for sleeves, and similar articles 
classifiable under subheading 6102.30, 6102.90, 
6104.33, 6104.39, 6112.12, 6112.19, 6112.20, 6113.00, 
or 6117.90 of the HTS. 

(18) Gloves, mittens, and mitts of manmade 
fibers classifiable under subheading 6116.10, 
6116.93, 6116.99, or 6216.00 of the HTS. 

(b) DUTY-FREE TREATMENT FOR CERTAIN 
ELIGIBLE APPAREL ARTICLES.— 

(1) DUTY-FREE TREATMENT.—Subject to 
paragraphs (2) and (3), an eligible apparel ar-
ticle shall enter the United States free of 
duty if the article is wholly assembled in the 
United States or the Philippines, or both, 
and if the component determining the arti-
cle’s classification under the HTS consists 
entirely of— 

(A) fabric cut in the United States or the 
Philippines, or both, from fabric wholly 
formed in the United States from yarns 
wholly formed in the United States; 

(B) components knit-to-shape in the 
United States from yarns wholly formed in 
the United States; or 

(C) any combination of fabric or compo-
nents knit-to-shape described in subpara-
graphs (A) and (B). 

(2) DYEING, PRINTING, OR FINISHING.—An ap-
parel article described in paragraph (1) shall 
be ineligible for duty-free treatment under 
such paragraph if any component deter-
mining the article’s classification under the 
HTS comprises any fabric, fabric component, 
or component knit-to-shape in the United 
States that was dyed, printed, or finished at 
any place other than in the United States. 

(3) OTHER PROCESSES.—An apparel article 
described in paragraph (1) shall not be dis-
qualified from eligibility for duty-free treat-
ment under such paragraph because it under-
goes stone-washing, enzyme-washing, acid- 
washing, permapressing, oven baking, 
bleaching, garment-dyeing, screen printing, 
or other similar processes in either the 
United States or the Philippines. 

(c) KNIT-TO-SHAPE APPAREL ARTICLES.—A 
knit-to-shape apparel article shall enter the 
United States free of duty if it is wholly as-
sembled in the Philippines and if the compo-
nent determining the article’s classification 
under the HTS consists entirely of compo-
nents knit-to-shape in the Philippines from 
yarns wholly formed in the United States. 

(d) DE MINIMIS RULES.— 
(1) IN GENERAL.—An article that would oth-

erwise be ineligible for preferential treat-
ment under this section because the article 
contains fibers or yarns not wholly formed in 
the United States or in the Philippines shall 
not be ineligible for such treatment if the 
total weight of all such fibers or yarns is not 
more than 10 percent of the total weight of 
the article. 

(2) ELASTOMERIC YARNS.—Notwithstanding 
paragraph (1), an article described in sub-
section (b) or (c) that contains elastomeric 
yarns in the component of the article that 
determines the article’s classification under 
the HTS shall be eligible for duty-free treat-
ment under this section only if such elas-
tomeric yarns are wholly formed in the 
United States or the Philippines. 

(3) DIRECT SHIPMENT.—Any apparel article 
described in subsection (b) or (c) is an eligi-
ble article only if it is imported directly into 
the United States from the Philippines. 

(e) SINGLE TRANSFORMATION RULES.—Any 
of the following apparel articles that are cut 
and wholly assembled, or knit-to-shape, in 
the Philippines from any combination of fab-
rics, fabric components, components knit-to- 
shape, or yarns and are imported directly 
into the United States from the Philippines 
shall enter the United States free of duty, 
without regard to the source of the fabric, 
fabric components, components knit-to- 
shape, or yarns from which the articles are 
made: 

(1) Except for brassieres classified in sub-
heading 6212.10 of the HTS, any apparel arti-
cle that is of a type listed in chapter rule 
3(a), 4(a), or 5(a) for chapter 62 of the HTS, as 
such chapter rule is contained in paragraph 
9 of section A of the Annex to Proclamation 
8213 of the President of December 20, 2007, (as 
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amended by Proclamation 8272 of June 30, 
2008, or any subsequent proclamation by the 
President). 

(2) Any article not described in paragraph 
(1) that is any of the following: 

(A) Baby garments, clothing accessories, 
and headwear classifiable under subheading 
6111.20, 6111.30, 6111.90, 6209.20, 6209.30, 6209.90, 
or 6505.90 of the HTS. 

(B) Women’s and girls’ cotton coats, over 
coats, carcoats, capes, cloaks, anoraks (in-
cluding ski-jackets), windbreakers, padded 
sleeveless jackets with attachments for 
sleeves, and similar articles classifiable 
under subheading 6102.20, 6102.90, 6104.19, 
6104.32, 6104.39, 6112.11, 6113.00, 6117.90, 6202.12, 
6202.19, 6202.92, 6202.99, 6204.12, 6204.19, 6204.32, 
6204.39, 6210.30, 6210.50, 6211.20, 6211.42, or 
6217.90 of the HTS. 

(C) Cotton dresses classifiable under sub-
heading 6104.42, 6104.49, 6204.42, or 6204.49 of 
the HTS. 

(D) Manmade fiber dresses classifiable 
under subheading 6104.43, 6104.44, 6104.49, 
6204.43, 6204.44, or 6204.49 of the HTS. 

(E) Men’s and boys’ cotton shirts classifi-
able under statistical reporting number 
6205.20.1000, 6205.20.2021, 6205.20.2026, 
6205.20.2031, 6205.20.2061, 6205.20.2076, 6205.90, 
or 6211.32 of the HTS. 

(F) Men’s and boys’ cotton shirts not con-
taining dobby woven fabric classifiable under 
statistical reporting number 6205.20.2003, 
6205.20.2016, 6205.20.2051, 6205.20.2066 of the 
HTS. 

(G) Manmade fiber pajamas and sleepwear 
classifiable under subheading 6107.22, 6107.99, 
6108.32, 6207.22, 6207.99, or 6208.22 of the HTS. 

(H) Women’s and girls’ wool coats, over-
coats, carcoats, capes, cloaks, anoraks (in-
cluding ski-jackets), windbreakers, padded 
sleeveless jackets with attachments for 
sleeves, and similar articles classifiable 
under subheading 6102.10, 6102.30, 6102.90, 
6104.31, 6104.33, 6104.39, 6117.90, 6202.11, 6202.13, 
6202.19, 6202.91, 6202.93, 6202.99, 6204.31, 6204.33, 
6204.39, 6211.20, 6211.41, or 6117.90 of the HTS. 

(I) Women’s and girls’ wool trousers, 
breeches, and shorts classifiable under sub-
heading 6104.61, 6104.63, 6104.69, 6117.90, 
6204.61, 6204.63, 6204.69, 6211.20, 6211.41, or 
6217.90 of the HTS. 

(J) Women’s and girls’ cotton shirts and 
blouses classifiable under subheading 6206.10, 
6206.30, 6206.90, 6211.42, or 6217.90 of the HTS. 

(K) Women’s and girls’ manmade fiber 
shirts, blouses, shirt-blouses, sleeveless tank 
styles, and similar upper body garments 
classifiable under subheading 6206.10, 6206.40, 
6206.90, 6211.43, or 6217.90 of the HTS. 

(L) Women’s and girls’ manmade fiber 
coats, jackets, carcoats, capes, cloaks, 
anoraks (including ski-jackets), wind-
breakers, padded sleeveless jackets with at-
tachments for sleeves, and similar articles 
classifiable under subheading 6202.13, 6202.19, 
6202.93, 6202.99, 6204.33, 6204.39, 6210.30, 6210.50, 
6211.20, 6211.43, or 6217.90 of the HTS. 

(M) Cotton skirts classifiable under sub-
heading 6104.19, 6104.52, 6104.59, 6204.12, 
6204.19, 6204.52, or 6204.59 of the HTS. 

(N) Manmade fiber skirts classifiable under 
subheading 6104.53, 6104.59, 6204.53, or 6204.59 
of the HTS. 

(O) Men’s and boys’ manmade fiber coats, 
overcoats, carcoats, capes, cloaks, anoraks 
(including ski-jackets), windbreakers, pad-
ded sleeveless jackets with attachments for 
sleeves, and similar articles classifiable 
under subheading 6201.13, 6201.19, 6201.93, 
6201.99, 6210.20, 6210.40, 6211.20, or 6211.33 of 
the HTS. 

(P) Women’s and girls’ manmade fiber 
slips, petticoats, briefs, panties, and under-
wear classifiable under subheading 6108.11, 
6108.22, 6108.92, 6109.90, 6208.11, or 6208.92 of 
the HTS. 

(Q) Gloves, mittens, and mitts of cotton 
classifiable under subheading 6116.10, 6116.92, 
6116.99, or 6216.00 of the HTS. 

(R) Other men’s or boys’ garments classifi-
able under statistical reporting number 
6211.32.0081 of the HTS. 

(f) REVIEW AND REPORT.— 
(1) IN GENERAL.—The Comptroller General 

of the United States shall, not later than 3 
years after the date of the enactment of this 
Act, and every 3 years thereafter, review the 
effectiveness of this section in supporting 
the use of United States fabrics and make 
recommendations necessary to improve or 
expand the provisions of this section to en-
sure support for the use of United States fab-
rics. 

(2) RECOMMENDATIONS.—After the second 
review required under paragraph (1), the 
Comptroller General shall make a deter-
mination regarding whether this section is 
effective in supporting the use of United 
States fabrics and recommend to Congress 
whether or not this section should be re-
newed. 

(g) ENFORCEMENT.—Preferential treatment 
under this section shall not be provided to 
textile and apparel articles that are im-
ported from the Philippines unless the Presi-
dent certifies to Congress that the Phil-
ippines is meeting the following conditions: 

(1) A valid original textile visa issued by 
the Philippines is provided to U.S. Customs 
and Border Protection with respect to any 
article for which preferential treatment is 
claimed. The visa issued is in the standard 9- 
digit format required under the Electronic 
Visa Information System (ELVIS) and meets 
all reporting requirements of ELVIS. 

(2) The Philippines is implementing the 
Electronic Visa Information System (ELVIS) 
to assist in the prevention of transshipment 
of apparel articles and the use of counterfeit 
documents relating to the importation of ap-
parel articles into the United States. 

(3) The Philippines is enforcing the Memo-
randum of Understanding between the 
United States of America and the Republic 
of the Philippines Concerning Cooperation in 
Trade in Textile and Apparel Goods, signed 
on August 23, 2006. 

(4) The Philippines agrees to provide, on a 
timely basis at the request of U.S. Customs 
and Border Protection, and consistently with 
the manner in which the records are kept in 
the Philippines, a report on exports from the 
Philippines of apparel articles eligible for 
preferential treatment under this section, 
and on imports into the Philippines of yarns, 
fabrics, fabric components, or components 
knit-to-shape that are wholly formed in the 
United States. 

(5) The Philippines agrees to cooperate 
fully with the United States to address and 
take action necessary to prevent circumven-
tion as provided in Article 5 of the Agree-
ment on Textiles and Clothing referred to in 
section 101(d)(4) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(4)). 

(6) The Philippines agrees to require Phil-
ippines producers and exporters of articles 
eligible for preferential treatment under this 
section to maintain, for at least 5 years after 
the date of export, complete records of the 
production and the export of such articles, 
including records of yarns, fabrics, fabric 
components, and components knit-to-shape 
and used in the production of such articles. 

(7) The Philippines agrees to provide, on a 
timely basis, at the request of U.S. Customs 
and Border Protection, documentation estab-
lishing the country of origin of articles eligi-
ble for preferential treatment under this sec-
tion, as used by that country in imple-
menting an effective visa system. 

(8) The Philippines is to establish, within 
60 days after the date of the President’s cer-
tification under this paragraph, procedures 

that allow the Office of Textiles and Apparel 
of the Department of Commerce (OTEXA) to 
obtain information when fabric wholly 
formed in the United States is exported to 
the Philippines to allow for monitoring and 
verification before the imports of apparel ar-
ticles containing the fabric for which pref-
erential treatment is sought under this sec-
tion reach the United States. The informa-
tion provided upon export of the fabrics shall 
include, among other things, the name of the 
importer of the fabric in the Philippines, the 
8-digit HTS subheading covering the apparel 
articles to be made from the fabric, and the 
quantity of the apparel articles to be made 
from the fabric for importation into the 
United States. 

(9) The Philippines has enacted legislation 
or promulgated regulations to allow for the 
seizure of merchandise physically transiting 
the territory of the Philippines and that ap-
pears to be destined for the United States in 
circumvention of the provisions of this title. 

(h) CUSTOMS PROCEDURES.— 
(1) IN GENERAL.— 
(A) PENALTIES FOR EXPORTERS.—If the 

President determines, based on sufficient 
evidence, that an exporter has engaged in 
transshipments as defined in paragraph (2), 
then the President shall deny for a period of 
5 years all benefits under this section to such 
exporter, any successor of such exporter, and 
any other entity owned or operated by the 
principal of the exporter. 

(B) PENALTIES FOR IMPORTERS.—If the 
President determines, based on sufficient 
evidence, that an importer has engaged in 
transshipments as defined in paragraph (2), 
then the President shall deny for a period of 
5 years all benefits under this section to such 
importer, any successor of such importer, or 
any entity owned or operated by the prin-
cipal of the importer. 

(2) DEFINITION OF TRANSSHIPMENT.—For 
purposes of paragraph (1) and subsection (g), 
transshipment has occurred when pref-
erential treatment for an apparel article 
under this section has been claimed on the 
basis of material false information con-
cerning the country of origin, manufacture, 
processing, cutting, or assembly of the arti-
cle or of any fabric, fabric component, or 
component knit-to-shape from which the ap-
parel article was cut and assembled. For pur-
poses of this paragraph, false information is 
material if disclosure of the true informa-
tion would have meant that the article is or 
was ineligible for preferential treatment 
under this section. 

(i) PROCLAMATION AUTHORITY.—The Presi-
dent shall issue a proclamation to carry out 
this section not later than 60 days after the 
date of the enactment of this title. The 
President shall consult with the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Rep-
resentatives in preparing such proclamation. 
SEC. ll05. EFFECTIVE DATE. 

This title shall apply to articles entered, 
or withdrawn from warehouse for consump-
tion, on or after the 15th day after the date 
on which the President issues the proclama-
tion required by section ll04(i). 
SEC. ll06. TERMINATION. 

(a) IN GENERAL.—The preferential duty 
treatment provided under this title shall re-
main in effect for a period of 7 years begin-
ning on the effective date provided for in sec-
tion ll05. 

(b) GSP ELIGIBILITY.—The preferential 
duty treatment provided under this title 
shall terminate if and when the Philippines 
becomes ineligible for designation as a bene-
ficiary developing country under title V of 
the Trade Act of 1974 (19 U.S.C. 2461 et seq.). 

SA 654. Mr. INOUYE submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 2832, to extend the 
Generalized System of Preferences, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the end, add the following: 
TITLE l—MODIFICATION OF TONNAGE 

TAX 
SEC. ll. MODIFICATION OF THE APPLICATION 

OF THE TONNAGE TAX ON VESSELS 
OPERATING IN THE DUAL UNITED 
STATES DOMESTIC AND FOREIGN 
TRADES. 

(a) IN GENERAL.—Subsection (f) of section 
1355 of the Internal Revenue Code of 1986 (re-
lating to definitions and special rules) is 
amended to read as follows: 

‘‘(f) EFFECT OF OPERATING A QUALIFYING 
VESSEL IN THE DUAL UNITED STATES DOMES-
TIC AND FOREIGN TRADES.—For purposes of 
this subchapter— 

‘‘(1) an electing corporation shall be treat-
ed as continuing to use a qualifying vessel in 
the United States foreign trade during any 
period of use in the United States domestic 
trade, and 

‘‘(2) gross income from such United States 
domestic trade shall not be excluded under 
section 1357(a), but shall not be taken into 
account for purposes of section 1353(b)(1)(B) 
or for purposes of section 1356 in connection 
with the application of section 1357 or 1358.’’. 

(b) REGULATORY AUTHORITY FOR ALLOCA-
TION OF CREDITS, INCOME, AND DEDUCTIONS.— 
Section 1358 of the Internal Revenue Code of 
1986 (relating to allocation of credits, in-
come, and deductions) is amended— 

(1) by striking ‘‘in accordance with this 
subsection’’ in subsection (c) and inserting 
‘‘to the extent provided in such regulations 
as may be prescribed by the Secretary’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(d) REGULATIONS.—The Secretary shall 
prescribe regulations consistent with the 
provisions of this subchapter for the purpose 
of allocating gross income, deductions, and 
credits between or among qualifying ship-
ping activities and other activities of a tax-
payer.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1355(a)(4) of the Internal Rev-

enue Code of 1986 is amended by striking ‘‘ex-
clusively’’. 

(2) Section 1355(b)(1)(B) of such Code is 
amended by striking ‘‘as a qualifying vessel’’ 
and inserting ‘‘in the transportation of goods 
or passengers’’. 

(3) Section 1355 of such Code is amended— 
(A) by striking subsection (g), and 
(B) by redesignating subsection (h) as sub-

section (g). 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on September 
21, 2011, at 10 a.m. in room 406 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session of the Senate 
on September 21, 2011 at 10 a.m., in 
room 215 of the Dirksen Senate Office 

Building, to conduct a hearing entitled 
‘‘Dually-Eligible Beneficiaries: Improv-
ing Care While Lowering Costs.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on September 21, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on September 21, 2011, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet during the session of the Senate 
on September 21, 2011, at 2:30 p.m., to 
conduct a hearing entitled ‘‘Trans-
forming Wartime Contracting: Rec-
ommendations of the Commission on 
Wartime Contracting.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the committee 
on Veterans’ Affairs be authorized to 
meet during the session of the Senate 
on September 21, 2011, in room SDG–50 
in the Dirksen Senate Office Building 
beginning at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION, 
POLICY, AND CONSUMER RIGHTS 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Antitrust, Competition 
Policy, and Consumer Rights, be au-
thorized to meet during the session of 
the Senate, on September 21, 2011, at 2 
p.m., in room SD–226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled ‘‘The Power of Google: 
Serving Consumers or Threatening 
Competition?’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CRIME AND TERRORISM 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Crime and Terrorism, be 
authorized to meet during the session 
of the Senate, on September 21, 2011, at 
11 a.m., in room SD–226 of the Dirksen 
Senate Office Building, to conduct a 
hearing entitled ‘‘Countering Terrorist 
Financing: Progress and Priorities.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the Sub-
committee on Nationals Parks be au-

thorized to meet during the session of 
the Senate on September 21, 2011, at 
2:30 p.m., in room 366 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that Joseph 
Scovitch and Danielle Dellerson, Fi-
nance Committee staff, be granted the 
privilege of the floor during consider-
ation of the Generalized System of 
Preferences Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that John Cole, a 
fellow in the office of Senator PRYOR, 
be granted the privilege of the floor for 
the duration of the consideration of 
H.R. 2832, the Generalized System of 
Preferences Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TAIWAN OBSERVER STATUS IN 
THE INTERNATIONAL CIVIL 
AVIATION ORGANIZATION 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
115, S. Con. Res. 17. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 17) 

expressing the sense of Congress that Taiwan 
should be accorded observer status in the 
International Civil Aviation Organization 
(ICAO). 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Mr. President, I know of 
no further debate on this resolution. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on the adop-
tion of the concurrent resolution. 

The concurrent resolution (S. Con. 
Res. 17) was agreed to. 

Mr. REID. Mr. President, I ask unan-
imous consent that the preamble be 
agreed to, the motions to reconsider be 
laid upon the table, with no inter-
vening action or debate, and any state-
ments relating to this matter be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. CON. RES. 17 

Whereas the Convention on International 
Civil Aviation, signed in Chicago, Illinois, on 
December 7, 1944, and entered into force 
April 4, 1947, approved the establishment of 
the International Civil Aviation Organiza-
tion (ICAO), stating ‘‘The aims and objec-
tives of the Organization are to develop the 
principles and techniques of international 
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air navigation and to foster the planning and 
development of international air transport 
so as to . . . meet the needs of the peoples of 
the world for safe, regular, efficient and eco-
nomical air transport’’; 

Whereas, following the terrorist attacks of 
September 11, 2001, the ICAO convened a 
high-level Ministerial Conference on Avia-
tion Security that endorsed a global strategy 
for strengthening aviation security world-
wide and issued a public declaration that ‘‘a 
uniform approach in a global system is es-
sential to ensure aviation security through-
out the world and that deficiencies in any 
part of the system constitute a threat to the 
entire global system,’’ and that there should 
be a commitment to ‘‘foster international 
cooperation in the field of aviation security 
and harmonize the implementation of secu-
rity measures’’; 

Whereas, the 37th ICAO Assembly in Octo-
ber 2010 adopted a Declaration on Aviation 
Security largely in response to the at-
tempted sabotage of Northwest Airlines 
Flight 253 on December 25, 2009, which estab-
lished new criminal penalties for the use of 
civil aircraft as a weapon, the use of dan-
gerous materials to attack aircraft or other 
targets on the ground, and the unlawful 
transport of biological, chemical, and nu-
clear weapons and related materials, along 
with extradition arrangements that facili-
tate cooperation among nations in appre-
hending and prosecuting those who have un-
dertaken these and other criminal acts; 

Whereas, on October 8, 2010, the Depart-
ment of State praised the 37th ICAO Assem-
bly on its adoption of the Declaration on 
Aviation Security, but noted that ‘‘because 
every airport offers a potential entry point 
into this global system, every nation faces 
the threat from gaps in aviation security 
throughout the world—and all nations must 
share the responsibility for securing that 
system’’; 

Whereas the Taipei Flight Information Re-
gion, under the jurisdiction of Taiwan, ROC, 
covers an airspace of 176,000 square nautical 
miles and provides air traffic control serv-
ices to over 1,350,000 flights annually, with 
the Taiwan Taoyuan International Airport 
recognized as the 8th and 18th largest airport 
by international cargo volume and number 
of international passengers, respectively; 

Whereas exclusion from the ICAO since 
1971 has impeded the efforts of the Govern-
ment of Taiwan to maintain civil aviation 
practices that comport with evolving inter-
national standards, due to its inability to 
contact the ICAO for up-to-date information 
on aviation standards and norms, secure 
amendments to the organization’s regula-
tions in a timely manner, obtain sufficient 
and timely information needed to prepare for 
the implementation of new systems and pro-
cedures set forth by the ICAO, receive tech-
nical assistance in implementing new regula-
tions, and participate in technical and aca-
demic seminars hosted by the ICAO; 

Whereas the United States, in the 1994 Tai-
wan Policy Review, clearly declared its sup-
port for the participation of Taiwan in ap-
propriate international organizations, in 
particular, on September 27, 1994, with the 
announcement by the Assistant Secretary of 
State for East Asian and Pacific Affairs that, 
pursuant to the Review and recognizing Tai-
wan’s important role in transnational issues, 
the United States ‘‘will support its member-
ship in organizations where statehood is not 
a prerequisite, and [the United States] will 
support opportunities for Taiwan’s voice to 
be heard in organizations where its member-
ship is not possible’’; and 

Whereas ICAO rules and existing practices 
have allowed for the meaningful participa-
tion of noncontracting countries as well as 
other bodies in its meetings and activities 

through granting of observer status: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that— 

(1) meaningful participation by the Gov-
ernment of Taiwan as an observer in the 
meetings and activities of the International 
Civil Aviation Organization (ICAO) will con-
tribute both to the fulfillment of the ICAO’s 
overarching mission and to the success of a 
global strategy to address aviation security 
threats based on effective international co-
operation; 

(2) the United States Government should 
take a leading role in garnering inter-
national support for the granting of observer 
status to Taiwan in the ICAO for the purpose 
of such participation; and 

(3) the Department of State should provide 
briefings to or consult with Congress on any 
efforts conducted by the United States Gov-
ernment in support of Taiwan’s attainment 
of observer status in the ICAO. 

f 

SMALL BUSINESS CONTRACTING 
FRAUD PREVENTION ACT OF 2011 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Small Business be discharged from fur-
ther consideration of S. 633 and the 
Senate proceed to its consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (S. 633) to prevent fraud in small 

business contracting, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mrs. MURRAY. Mr. President, I rise 
today to address the Department of 
Veterans Affairs’ role in S. 633, the 
Small Business Contracting Fraud Pre-
vention Act of 2011. 

As introduced, S. 633 contains a pro-
vision that would require the Depart-
ment of Veterans Affairs, through its 
Center for Veterans Enterprise, to 
verify the status of any small business 
seeking to be registered as a veteran- 
owned or service-disabled veteran- 
owned small business. S. 633 would also 
require the head of each Federal agen-
cy to confirm the status of any service- 
disabled veteran-owned small business 
before permitting that business to 
compete for Federal sole-source or set- 
aside contracts. 

I agree that governmentwide verifi-
cation of veteran-owned and service- 
disabled veteran-owned small business 
status is an important step towards 
fraud prevention. But we must ensure 
that enactment of S. 633 does not add 
to the backlog of veterans currently 
awaiting verification of their small 
businesses, and that veterans’ busi-
nesses are not unfairly delayed in their 
ability to compete for contracts. 

I am pleased that Senators LANDRIEU 
and SNOWE have agreed to my amend-
ment to S. 633. Under my amendment, 
the verification provisions in S. 633 
would not take effect until the Depart-
ment of Veterans Affairs first certifies 
it possesses the necessary resources 
and capacity to undertake the new re-
quirements imposed by S. 633. This 

means that the Department gets to set 
the timeline for implementing the pro-
visions so that implementation is done 
right. 

Mr. REID. Mr. President, I ask unan-
imous consent that the Murray amend-
ment at the desk be agreed to, the bill, 
as amended, be read a third time and 
passed, the motions to reconsider be 
laid upon the table, and any state-
ments relating to the measure be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 652) was agreed 
to, as follows: 
(Purpose: To delay the effective date of the 

veterans contracting provisions) 
On page 10, beginning on line 8, strike ‘‘Not 

later than 1 year after the date of enactment 
of this Act, the’’ and insert ‘‘The’’. 

On page 10, between lines 15 and 16, insert 
the following: 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (b) and the requirements under 
subsection (c) shall take effect on the date 
on which the Secretary of Veterans Affairs 
(referred to in this subsection as the ‘‘Sec-
retary’’) publishes in the Federal Register a 
determination that the Department of Vet-
erans Affairs has the necessary resources and 
capacity to carry out the additional respon-
sibility of determining whether small busi-
ness concerns registered with the VetBiz 
database of the Department of Veterans Af-
fairs are owned and controlled by a veteran 
or a service-disabled veteran, as the case 
may be, in accordance with subsection (g) of 
section 4 of the Small Business Act (15 U.S.C. 
633), as added by subsection (b). 

(2) TIMELINE.—If the Secretary determines 
that the Secretary is not able to publish the 
determination under paragraph (1) before the 
date that is 1 year after the date of enact-
ment of this Act, the Secretary shall, not 
later than 1 year after the date of enactment 
of this Act, submit a report containing an es-
timate of the date on which the Secretary 
will publish the determination under para-
graph (1) to the Committee on Small Busi-
ness and Entrepreneurship and the Com-
mittee on Veterans’ Affairs of the Senate 
and the Committee on Small Business and 
the Committee on Veterans’ Affairs of the 
House of Representatives. 

The bill (S. 633), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed, as follows: 

S. 633 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi-
ness Contracting Fraud Prevention Act of 
2011’’. 
SEC. 2. DEFINITIONS. 

In this Act— 
(1) the term ‘‘8(a) program’’ means the pro-

gram under section 8(a) of the Small Busi-
ness Act (15 U.S.C. 637(a)); 

(2) the terms ‘‘Administration’’ and ‘‘Ad-
ministrator’’ mean the Small Business Ad-
ministration and the Administrator thereof, 
respectively; 

(3) the terms ‘‘HUBZone’’ and ‘‘HUBZone 
small business concern’’ and ‘‘HUBZone 
map’’ have the meanings given those terms 
in section 3(p) of the Small Business Act (15 
U.S.C. 632(p)), as amended by this Act; and 

(4) the term ‘‘recertification’’ means a de-
termination by the Administrator that a 
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business concern that was previously deter-
mined to be a qualified HUBZone small busi-
ness concern is a qualified HUBZone small 
business concern under section 3(p)(5) of the 
Small Business Act (15 U.S.C. 632(p)(5)). 
SEC. 3. FRAUD DETERRENCE AT THE SMALL 

BUSINESS ADMINISTRATION. 
Section 16 of the Small Business Act (15 

U.S.C. 645) is amended— 
(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘Whoever’’ and all that fol-
lows through ‘‘oneself or another’’ and in-
serting the following: ‘‘A person shall be sub-
ject to the penalties and remedies described 
in paragraph (2) if the person misrepresents 
the status of any concern or person as a 
small business concern, a qualified HUBZone 
small business concern, a small business con-
cern owned and controlled by socially and 
economically disadvantaged individuals, a 
small business concern owned and controlled 
by women, or a small business concern 
owned and controlled by service-disabled 
veterans, in order to obtain for any person’’; 

(ii) by amending subparagraph (A) to read 
as follows: 

‘‘(A) prime contract, subcontract, grant, or 
cooperative agreement to be awarded under 
subsection (a) or (m) of section 8, or section 
9, 15, 31, or 36;’’; 

(iii) by striking subparagraph (B); 
(iv) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively; and 

(v) in subparagraph (C), as so redesignated, 
by striking ‘‘, shall be’’ and all that follows 
and inserting a period; 

(B) in paragraph (2)— 
(i) by redesignating subparagraphs (C) and 

(D) as subparagraphs (D) and (E), respec-
tively; and 

(ii) by inserting after subparagraph (B) the 
following: 

‘‘(C) be subject to the civil remedies under 
subchapter III of chapter 37 of title 31, 
United States Code (commonly known as the 
‘False Claims Act’);’’; and 

(C) by adding at the end the following: 
‘‘(3)(A) In the case of a violation of para-

graph (1)(A), (g), or (h), for purposes of a pro-
ceeding described in subparagraph (A) or (C) 
of paragraph (2), the amount of the loss to 
the Federal Government or the damages sus-
tained by the Federal Government, as appli-
cable, shall be an amount equal to the 
amount that the Federal Government paid to 
the person that received a contract, grant, or 
cooperative agreement described in para-
graph (1)(A), (g), or (h), respectively. 

‘‘(B) In the case of a violation of subpara-
graph (B) or (C) of paragraph (1), for the pur-
pose of a proceeding described in subpara-
graph (A) or (C) of paragraph (2), the amount 
of the loss to the Federal Government or the 
damages sustained by the Federal Govern-
ment, as applicable, shall be an amount 
equal to the portion of any payment by the 
Federal Government under a prime contract 
that was used for a subcontract described in 
subparagraph (B) or (C) of paragraph (1), re-
spectively. 

‘‘(C) In a proceeding described in subpara-
graph (A) or (B), no credit shall be applied 
against any loss or damages to the Federal 
Government for the fair market value of the 
property or services provided to the Federal 
Government.’’; 

(2) by striking subsection (e) and inserting 
the following: 

‘‘(e) Any representation of the status of 
any concern or person as a small business 
concern, a HUBZone small business concern, 
a small business concern owned and con-
trolled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 

a small business concern owned and con-
trolled by service-disabled veterans, in order 
to obtain any prime contract, subcontract, 
grant, or cooperative agreement described in 
subsection (d)(1) shall be made in writing or 
through the Online Representations and Cer-
tifications Application process required 
under section 4.1201 of the Federal Acquisi-
tion Regulation, or any successor thereto.’’; 
and 

(3) by adding at the end the following: 
‘‘(g) A person shall be subject to the pen-

alties and remedies described in subsection 
(d)(2) if the person misrepresents the status 
of any concern or person as a small business 
concern, a qualified HUBZone small business 
concern, a small business concern owned and 
controlled by socially and economically dis-
advantaged individuals, a small business 
concern owned and controlled by women, or 
a small business concern owned and con-
trolled by service-disabled veterans— 

‘‘(1) in order to allow any person to partici-
pate in any program of the Administration; 
or 

‘‘(2) in relation to a protest of a contract 
award or proposed contract award made 
under regulations issued by the Administra-
tion. 

‘‘(h)(1) A person that submits a request for 
payment on a contract or subcontract that is 
awarded under subsection (a) or (m) of sec-
tion 8, or section 9, 15, 31, or 36, shall be 
deemed to have submitted a certification 
that the person complied with regulations 
issued by the Administration governing the 
percentage of work that the person is re-
quired to perform on the contract or sub-
contract, unless the person states, in writ-
ing, that the person did not comply with the 
regulations. 

‘‘(2) A person shall be subject to the pen-
alties and remedies described in subsection 
(d)(2) if the person— 

‘‘(A) uses the services of a business other 
than the business awarded the contract or 
subcontract to perform a greater percentage 
of work under a contract than is permitted 
by regulations issued by the Administration; 
or 

‘‘(B) willfully participates in a scheme to 
circumvent regulations issued by the Admin-
istration governing the percentage of work 
that a contractor is required to perform on a 
contract.’’. 
SEC. 4. VETERANS INTEGRITY IN CONTRACTING. 

(a) DEFINITION.—Section 3(q)(1) of the 
Small Business Act (15 U.S.C. 632(q)(1)) is 
amended by striking ‘‘means a veteran’’ and 
all that follows and inserting the following: 
‘‘means— 

‘‘(A) a veteran with a service-connected 
disability rated by the Secretary of Veterans 
Affairs as zero percent or more disabling; or 

‘‘(B) a former member of the Armed Forces 
who is retired, separated, or placed on the 
temporary disability retired list for physical 
disability under chapter 61 of title 10, United 
States Code.’’. 

(b) VETERANS CONTRACTING.—Section 4 of 
the Small Business Act (15 U.S.C. 633) is 
amended by adding at the end the following: 

‘‘(g) VETERAN STATUS.— 
‘‘(1) IN GENERAL.—A business concern seek-

ing status as a small business concern owned 
and controlled by service-disabled veterans 
shall— 

‘‘(A) submit an annual certification indi-
cating that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans by means of the 
Online Representations and Certifications 
Application process required under section 
4.1201 of the Federal Acquisition Regulation, 
or any successor thereto; and 

‘‘(B) register with— 
‘‘(i) the Central Contractor Registration 

database maintained under subpart 4.11 of 

the Federal Acquisition Regulation, or any 
successor thereto; and 

‘‘(ii) the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto. 

‘‘(2) VERIFICATION OF STATUS.— 
‘‘(A) VETERANS AFFAIRS.—The Secretary of 

Veterans Affairs shall determine whether a 
business concern registered with the VetBiz 
database of the Department of Veterans Af-
fairs, or any successor thereto, as a small 
business concern owned and controlled by 
veterans or a small business concern owned 
and controlled by service-disabled veterans 
is owned and controlled by a veteran or a 
service-disabled veteran, as the case may be. 

‘‘(B) FEDERAL AGENCIES GENERALLY.—The 
head of each Federal agency shall— 

‘‘(i) for a sole source contract awarded to a 
small business concern owned and controlled 
by service-disabled veterans or a contract 
awarded with competition restricted to 
small business concerns owned and con-
trolled by service-disabled veterans under 
section 36, determine whether a business 
concern submitting a proposal for the con-
tract is a small business concern owned and 
controlled by service-disabled veterans; and 

‘‘(ii) use the VetBiz database of the Depart-
ment of Veterans Affairs, or any successor 
thereto, in determining whether a business 
concern is a small business concern owned 
and controlled by service-disabled veterans. 

‘‘(3) DEBARMENT AND SUSPENSION.—If the 
Administrator determines that a business 
concern knowingly and willfully misrepre-
sented that the business concern is a small 
business concern owned and controlled by 
service-disabled veterans, the Administrator 
may debar or suspend the business concern 
from contracting with the United States.’’. 

(c) INTEGRATION OF DATABASES.—The Ad-
ministrator for Federal Procurement Policy 
and the Secretary of Veterans Affairs shall 
ensure that data is shared on an ongoing 
basis between the VetBiz database of the De-
partment of Veterans Affairs and the Central 
Contractor Registration database main-
tained under subpart 4.11 of the Federal Ac-
quisition Regulation. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (b) and the requirements under 
subsection (c) shall take effect on the date 
on which the Secretary of Veterans Affairs 
(referred to in this subsection as the ‘‘Sec-
retary’’) publishes in the Federal Register a 
determination that the Department of Vet-
erans Affairs has the necessary resources and 
capacity to carry out the additional respon-
sibility of determining whether small busi-
ness concerns registered with the VetBiz 
database of the Department of Veterans Af-
fairs are owned and controlled by a veteran 
or a service-disabled veteran, as the case 
may be, in accordance with subsection (g) of 
section 4 of the Small Business Act (15 U.S.C. 
633), as added by subsection (b). 

(2) TIMELINE.—If the Secretary determines 
that the Secretary is not able to publish the 
determination under paragraph (1) before the 
date that is 1 year after the date of enact-
ment of this Act, the Secretary shall, not 
later than 1 year after the date of enactment 
of this Act, submit a report containing an es-
timate of the date on which the Secretary 
will publish the determination under para-
graph (1) to the Committee on Small Busi-
ness and Entrepreneurship and the Com-
mittee on Veterans’ Affairs of the Senate 
and the Committee on Small Business and 
the Committee on Veterans’ Affairs of the 
House of Representatives. 
SEC. 5. SECTION 8(a) PROGRAM IMPROVEMENTS. 

(a) REVIEW OF EFFECTIVENESS.—Section 
8(a) of the Small Business Act (15 U.S.C. 
637(a)) is amended by adding at the end the 
following: 
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‘‘(22) Not later than 3 years after the date 

of enactment of this paragraph, and every 3 
years thereafter, the Comptroller General of 
the United States shall— 

‘‘(A) conduct an evaluation of the effec-
tiveness of the program under this sub-
section, including an examination of— 

‘‘(i) the number and size of contracts ap-
plied for, as compared to the number re-
ceived by, small business concerns after suc-
cessfully completing the program; 

‘‘(ii) the percentage of small business con-
cerns that continue to operate during the 3- 
year period beginning on the date on which 
the small business concerns successfully 
complete the program; 

‘‘(iii) whether the business of small busi-
ness concerns increases during the 3-year pe-
riod beginning on the date on which the 
small business concerns successfully com-
plete the program; and 

‘‘(iv) the number of training sessions of-
fered under the program; and 

‘‘(B) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
each evaluation under subparagraph (A).’’. 

(b) OTHER IMPROVEMENTS.—In order to im-
prove the 8(a) program, the Administrator 
shall— 

(1) not later than 90 days after the date of 
enactment of this Act, begin to— 

(A) evaluate the feasibility of— 
(i) using additional third-party data 

sources; 
(ii) making unannounced visits of sites 

that are selected randomly or using risk- 
based criteria; 

(iii) using fraud detection tools, including 
data-mining techniques; and 

(iv) conducting financial and analytical 
training for the business opportunity spe-
cialists of the Administration; 

(B) evaluate the feasibility and advis-
ability of amending regulations applicable 
the 8(a) program to require that calculations 
of the adjusted net worth or total assets of 
an individual include assets held by the 
spouse of the individual; and 

(C) develop a more consistent enforcement 
strategy that includes the suspension or de-
barment of contractors that knowingly 
make misrepresentations in order to qualify 
for the 8(a) program; and 

(2) not later than 1 year after the date on 
which the Comptroller General submits the 
report under section 8(a)(22)(B) of the Small 
Business Act, as added by subsection (c), 
issue, in final form, proposed regulations of 
the Administration that— 

(A) determine the economic disadvantage 
of a participant in the 8(a) program based on 
the income and asset levels of the partici-
pant at the time of application and annual 
recertification for the 8(a) program; and 

(B) limit the ability of a small business 
concern to participate in the 8(a) program if 
an immediate family member of an owner of 
the small business concern is, or has been, a 
participant in the 8(a) program, in the same 
industry. 
SEC. 6. HUBZONE IMPROVEMENTS. 

(a) PURPOSE.—The purpose of this section 
is to reform and improve the HUBZone pro-
gram of the Administration. 

(b) IN GENERAL.—The Administrator 
shall— 

(1) ensure the HUBZone map is— 
(A) accurate and up-to-date; and 
(B) revised as new data is made available 

to maintain the accuracy and currency of 
the HUBZone map; 

(2) implement policies for ensuring that 
only HUBZone small business concerns de-
termined to be qualified under section 3(p)(5) 
of the Small Business Act (15 U.S.C. 632(p)(5)) 

are participating in the HUBZone program, 
including through the appropriate use of 
technology to control costs and maximize, 
among other benefits, uniformity, complete-
ness, simplicity, and efficiency; 

(3) submit to the Committee on Small 
Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the 
House of Representatives a report regarding 
any application to be designated as a 
HUBZone small business concern or for re-
certification for which the Administrator 
has not made a determination as of the date 
that is 60 days after the date on which the 
application was submitted or initiated, 
which shall include a plan and timetable for 
ensuring the timely processing of the appli-
cations; and 

(4) develop measures and implement plans 
to assess the effectiveness of the HUBZone 
program that— 

(A) require the identification of a baseline 
point in time to allow the assessment of eco-
nomic development under the HUBZone pro-
gram, including creating additional jobs; and 

(B) take into account— 
(i) the economic characteristics of the 

HUBZone; and 
(ii) contracts being counted under multiple 

socioeconomic subcategories. 
(c) EMPLOYMENT PERCENTAGE.—Section 3(p) 

of the Small Business Act (15 U.S.C. 632(p)) is 
amended— 

(1) in paragraph (5), by adding at the end 
the following: 

‘‘(E) EMPLOYMENT PERCENTAGE DURING IN-
TERIM PERIOD.— 

‘‘(i) DEFINITION.—In this subparagraph, the 
term ‘interim period’ means the period be-
ginning on the date on which the Adminis-
trator determines that a HUBZone small 
business concern is qualified under subpara-
graph (A) and ending on the day before the 
date on which a contract under the HUBZone 
program for which the HUBZone small busi-
ness concern submits a bid is awarded. 

‘‘(ii) INTERIM PERIOD.—During the interim 
period, the Administrator may not deter-
mine that the HUBZone small business is not 
qualified under subparagraph (A) based on a 
failure to meet the applicable employment 
percentage under subparagraph (A)(i)(I), un-
less the HUBZone small business concern— 

‘‘(I) has not attempted to maintain the ap-
plicable employment percentage under sub-
paragraph (A)(i)(I); or 

‘‘(II) does not meet the applicable employ-
ment percentage— 

‘‘(aa) on the date on which the HUBZone 
small business concern submits a bid for a 
contract under the HUBZone program; or 

‘‘(bb) on the date on which the HUBZone 
small business concern is awarded a contract 
under the HUBZone program.’’; and 

(2) by adding at the end the following: 
‘‘(8) HUBZONE PROGRAM.—The term 

‘HUBZone program’ means the program es-
tablished under section 31. 

‘‘(9) HUBZONE MAP.—The term ‘HUBZone 
map’ means the map used by the Administra-
tion to identify HUBZones.’’. 

(d) REDESIGNATED AREAS.—Section 
3(p)(4)(C)(i) of the Small Business Act (15 
U.S.C. 632(p)(4)(C)(i)) is amended to read as 
follows: 

‘‘(i) 3 years after the first date on which 
the Administrator publishes a HUBZone map 
that is based on the results from the 2010 de-
cennial census; or’’. 
SEC. 7. ANNUAL REPORT ON SUSPENSION, DE-

BARMENT, AND PROSECUTION. 
The Administrator shall submit an annual 

report to the Committee on Small Business 
and Entrepreneurship of the Senate and the 
Committee on Small Business of the House 
of Representatives that contains— 

(1) the number of debarments from partici-
pation in programs of the Administration 

issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of debarments that were 
based on a conviction; and 

(B) the number of debarments that were 
fact-based and did not involve a conviction; 

(2) the number of suspensions from partici-
pation in programs of the Administration 
issued by the Administrator during the 1- 
year period preceding the date of the report, 
including— 

(A) the number of suspensions issued that 
were based upon indictments; and 

(B) the number of suspensions issued that 
were fact-based and did not involve an in-
dictment; 

(3) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report that were based upon referrals 
from offices of the Administration, other 
than the Office of Inspector General; 

(4) the number of suspension and 
debarments issued by the Administrator dur-
ing the 1-year period preceding the date of 
the report based upon referrals from the Of-
fice of Inspector General; and 

(5) the number of persons that the Admin-
istrator declined to debar or suspend after a 
referral described in paragraph (8), and the 
reason for each such decision. 

f 

ORDERS FOR THURSDAY, 
SEPTEMBER 22, 2011 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 9:30 a.m., on Thursday, Sep-
tember 22; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, and the time for the 
two leaders be reserved for their use 
later in the day; that following any 
leader remarks, the Senate be in a pe-
riod of morning business for 1 hour, 
with Senators permitted to speak 
therein for up to 10 minutes each, with 
the time equally divided and controlled 
between the two leaders or their des-
ignees, with the Republicans control-
ling the first half and the majority 
controlling the final half. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Following morning busi-
ness, the Senate will resume consider-
ation of H.R. 2832. At a time to be de-
termined tomorrow, there will be up to 
five votes on amendments to trade ad-
justment assistance and passage of the 
bill. In addition, we await action in the 
House on the continuing resolution. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it adjourn under the previous order. 

There being no objection, the Senate, 
at 7:13 p.m., adjourned until Thursday, 
September 22, 2011, at 9:30 a.m. 
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