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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal and ever Dblessed God,
strengthen our Senators today to walk
in Your steps. Help them to walk in
Your humility so that they will strive
to serve. Help them to walk in Your
courage so that nothing will deflect
them from the path of integrity. Help
them to walk in Your endurance so
that discouragement will not hinder
them from reaching laudable goals.
Help them to walk in Your loyalty so
that nothing will destroy their devo-
tion to You.

Lord, place Your truth in their
minds, Your love in their hearts, and
Your kindness on their lips.

We pray in Your merciful Name.
Amen.

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 14, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the Chair as Acting President
pro tempore.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

—————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Madam President, fol-

lowing leader remarks, the Senate will
be in a period of morning business for
1 hour with the majority controlling
the first half and the Republicans con-
trolling the final half.

Following that morning business, the
Senate will resume consideration of
S.J. Res. 10 and S.J. Res. 24. Both of
these resolutions regard the balanced
budget amendment. At approximately
10:45, there will be two votes on those
resolutions.

We also hope to consider the Depart-
ment of Defense authorization con-
ference report today as well as the
House Republican payroll tax bill.

——————

PROTECTING MIDDLE-CLASS
WORKERS

Mr. REID. Madam President, this has
become a familiar scene on Capitol
Hill. As time ticks down to the wire,
the House has sent the Senate yet an-
other bill that will not pass. Mean-
while, American families stare down a
$1,000 tax increase, and on January 1

they will be scrambling to afford the
necessities because of Republican ob-
structionism that Americans don’t un-
derstand.

It has become the Republican fall-
back play: Waste precious time cater-
ing to tea party extremists when they
could be working with Democrats to
compromise.

Republican 1leaders have already
spent weeks drumming up tea party
support for legislation they knew was
dead on arrival in the Senate. Now it is
time to get this vote over with so real
negotiations can begin to prevent a tax
increase on 160 million middle-class
Americans.

This morning I will ask unanimous
consent to vote on the House-passed
bill. Democrats were ready to vote on
this legislation last night, but I can’t
set a vote at this time under Senate
procedures without Senator MCCON-
NELL’S approval. Even though we al-
ready knew the bill was dead, Senator
McCONNELL wasn’t ready to hold a vote
on it last night.

That is an about-face from just a few
hours before—even as recently as yes-
terday morning, Tuesday morning—
and on Monday, for example, when Sen-
ator MCCONNELL urged us to take up
the House bill as soon as possible.

This is what he said:

My suggestion is that once this legislation
comes over from the House, we pass it with-
out delay.

That is what I tried to do last night—
not pass it but at least have a vote on
it.

Senator MCCONNELL repeated that
call yesterday morning—Tuesday
morning. Here is what he said yester-
day morning:

I would suggest that our friends put the po-
litical games aside and give the American
people the certainty and the jobs that they
deserve. Take up the House bill, pass it right
here in the Senate, and send it to the Presi-
dent without theatrics and without
delay.

Then yesterday afternoon Senator
MCCONNELL said:
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The first thing we need to find out is
whether there are the votes in the Senate to
pass what the House has passed.

So I say to my friend the Republican
leader let’s find out whether he has the
votes in the Senate to pass what the
House has passed. Let’s vote on this
now. We knew Monday the bill
wouldn’t pass the Senate, we also knew
yesterday this bill wouldn’t pass the
Senate, and we still know it will not
pass the Senate.

Here is why this legislation is a non-
starter. I will give 3 of about 33 rea-
sons: The bill cuts unemployment ben-
efits for 1 million Americans at a time
when there are not jobs for one out of
every four people seeking work. It
weakens safeguards that keep our air
clean and our children healthy, and the
President has already threatened to
veto it. In fact, he said he will veto it.

Legislation written to appeal only to
the extreme rightwing of the Repub-
lican Party can’t pass the Senate. Re-
publicans will see that again, whenever
they allow us to vote on this legisla-
tion that my friend, the Republican
leader, said let’s vote on right away.
Right away was last night.

So let’s get this vote over with. Then
we can begin serious negotiations on
how to prevent a $1,000 tax hike on
American families. The sooner we put
this useless, partisan charade behind
us, the sooner we can negotiate a true
bipartisan solution that protects mid-
dle-class workers.

Madam President, there has been a
lot of talk about let’s get to the omni-
bus, and let’s pass it. However, it is not
complete. There are major issues. We
have made significant progress. There
are still critical issues to be ironed out.
There are issues that deal with foreign
policy. There are issues that deal with
the environment. There are issues that
deal with—we have about seven or
eight—what some would refer to as
game stoppers. We could complete that
work, but it is something that is not
done now.

There is no reason, while that work
is continuing, to hold up the middle-
class tax cut. Congress is not going to
go home for vacation—remember, the
bill that some want to pass, the omni-
bus bill, takes care of us, it takes care
of legislators. It has Legislative
Branch appropriations in it. So we
shouldn’t go home until we finish the
business of the American people.

Preventing a $1,000 tax increase on
American families is the most pressing
business we have, and we are not going
to allow Republicans in Congress to
take care of themselves without taking
care of middle-class families as well.

We hope to complete this important
work soon—this week. If we can’t, we
should pass a short continuing resolu-
tion to keep the government open
while we work through each com-
promise. We have passed short-term
CRs many times before, and we should
do it again if that is what it takes to
prevent a tax on the middle class.

The bottom line is this: It is time for
the two sides to come together and
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compromise. As I told the Speaker
Monday and as I spoke on the floor yes-
terday and I have said this to my
friend the Republican leader the House
can’t pass legislation that will succeed
over here unless they get Democrats to
support their legislation. We cannot
pass legislation here because of how
the Republicans have set not a major-
ity rule but we have to get 60 votes. We
can’t get 60 votes unless we get Repub-
lican assistance. So we need to com-
promise. Legislation is there to com-
promise, but it might take a little
more time. Republicans should give
Congress a few more days to finish its
job rather than rushing home for vaca-
tion.

I have already talked about the im-
portance of doing this legislation as
quickly as we can. I think it is ex-
tremely important, and we understand
that it could be done—the vote could
take place, and it would take 20 min-
utes to do that.

———————

UNANIMOUS CONSENT REQUESTS

Mr. REID. Madam President, I ask
unanimous consent that following the
two scheduled votes in the Senate, we
proceed to the consideration of H.R.
3630, which is the House-passed legisla-
tion—the House-passed legislation
that, out of 435 Members of Congress,
got 10 Democratic votes—that there be
2 hours of debate equally divided be-
tween the two leaders or their des-
ignees prior to a vote on passage of the
bill; that no amendments be in order
prior to a vote on passage, and that the
vote on passage be subject to a 60-vote
threshold—which my friend, the Re-
publican leader, seems to believe is the
standard around here anymore—fur-
ther, that if the bill is not passed, it re-
main the pending business, and that
following I be recognized.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

The Republican leader.

Mr. McCONNELL. Madam President,
reserving the right to object, our most
immediate concern at this point is that
despite Federal funding expiring 2 days
from now—Friday night—my friend the
majority leader is blocking action on
the funding bill to keep the govern-
ment open. That is our most imme-
diate concern, and we should address it
first because the deadline is literally
just 2 days away. That comes first.

My good friend the majority leader
has said shutting the government down
would be extreme and that it is too
risky to even entertain, and that issue
is just 2 days away. Everyone Kknows
the truth is that the bill would fund
our troops, our border security, and the
remaining funding for the rest of the
fiscal year, and it is ready to go. They
were prepared to sign the conference
report earlier this week until leader-
ship on this side said don’t sign the re-
port.

There is agreement on the funding
bill but no agreement and no plan at
all about how we are going to pass the
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payroll tax cut extension in the Sen-
ate. So we ought to finish our most im-
mediate concern first.

Let me repeat that our friends across
the aisle have no plan, and some might
suggest no desire, to pass a payroll tax
cut extension—the President’s top pri-
ority—extend unemployment insurance
or ensure seniors’ access to medical
care. They have made no attempt at all
to produce a bill that can pass the Sen-
ate. It is their responsibility in the ma-
jority to do that. Instead, we have
wasted week after week after week on
one senseless show vote after another—
votes that one member in the Demo-
cratic Senate leadership recently ad-
mitted were designed solely to score
points on millionaires.

So let’s deal first with the deadline
that happens this Friday, 2 days from
now—fund the government through the
rest of the fiscal year—and then turn
immediately to the payroll tax exten-
sion that expires later in January, and
let’s pass the job-creating and job-sav-
ing measures the House has passed.

Therefore, Madam President, I ask
unanimous consent to modify the ma-
jority leader’s request to say as fol-
lows: that the Senate would turn to the
consideration of the House bill relating
to the payroll tax repeal extension im-
mediately after the Senate passes a
conference report or a bill received
from the House that funds the govern-
ment through the end of the fiscal
year.

The ACTING PRESIDENT pro tem-
pore. Does the majority leader so mod-
ify the request?

Mr. REID. Reserving the right to ob-
ject, my friend is living in a world of
nonreality. Let’s look for a way out.

The House of Representatives, which
has a significant majority of Repub-
licans, last week couldn’t even pass a
bill. That was in all the press. They
couldn’t get the votes. So what they
did, in an effort to placate the far right
so they could pass a bill with Repub-
lican votes, they stuck in a bunch of
issues that are hard to comprehend—
issues dealing with the environment
that have nothing to do with this bill.
Even a Republican Senator said that
bill, standing alone, looks OK, but
jammed in with everything else it
doesn’t look so good. They should be
separate issues.

We have issues on the so-called omni-
bus or spending bill that have not yet
been resolved, one dealing with Cuba, a
very important piece of legislation in
the minds of many Senators. One of the
Senators who believes so strongly that
this provision should be taken out is a
Republican Senator from Florida. We
have issues dealing with the environ-
ment which are extremely important:
light bulbs, coal, and many other
issues that haven’t been resolved in
this so-called omnibus.

So, Madam President, I think every-
one can see very clearly that my
friends on the other side of the aisle
obviously want to have the government
shut down.
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As I have said before, and I will say
again, they have had experience doing
this. The presumptive Republican
nominee Newt Gingrich tried that once
and it didn’t work so well. So I don’t
think it is going to work very well
again. Everyone knows why the gov-
ernment is going to shut down, if, in
fact, it does.

We have 160 million Americans who
are out there cheering for us—cheering
for us—that we can get them the tax
relief they deserve. We have well more
than 1 million Americans who have
been out of work for a long period of
time who are cheering for us. We have
businesspeople out there who are
cheering for us, that there are certain
tax benefits that are important to cre-
ating jobs that we need to do before we
leave here.

So, Madam President, I object and
ask unanimous consent that if the Sen-
ate receives from the House a bill that
continues funding for the Federal Gov-
ernment through December 21, 2011, it
be in order for the majority leader, in
consultation with the Republican lead-
er, to proceed to the bill; further, that
the bill be read three times and passed,
all with no intervening action or de-
bate.

The ACTING PRESIDENT pro tem-
pore. Objection is heard for the first re-
quest.

Is there objection to the second re-
quest?

Mr. McCONNELL. Madam President,
I am not sure what the majority leader
just said.

Mr. REID. Madam President, what I
said is, I ask that if we get a bill from
the House to have a CR, a continuing
resolution, for another few days, that
we be allowed to take it up. Under the
rules of the Senate and the Congress, 1
cannot initiate a CR here. It is a tax
measure and constitutionally has to
start over there. So I have said that if
the Senate receives from the House a
bill that continues funding for the Fed-
eral Government—I said through De-
cember 21—any reasonable time is fine
with me—it be in order for me, after I
talk to the Republican leader, to pro-
ceed to the bill.

Mr. McCONNELL. Madam President,
reserving the right to object, we do not
need to do that.

Representative JIM MORAN, Democrat
of Virginia, one of the top members on
the House Appropriations Committee,
said this yesterday:

Our bill is done, and it should go to the
president immediately. . . . We’re not hold-
ing it up. . . . I can’t speak for HARRY REID.
I can’t speak for him. As far as I'm con-
cerned, it should be done.

A government shutdown is 2 days
away. We have an agreement based on
what all the appropriators on the con-
ference report are saying. We can pass
that and do first things first—prevent a
government shutdown. I agree with the
majority leader, a government shut-
down is a terrible idea. He has said
that repeatedly. We have all said it re-
peatedly. The way to avoid that is to
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get our work done. The work is done on
the appropriations conference report.
We ought to get signatures on it, and
we ought to pass it, and we ought to do
it in the next 2 days.

Now, Madam President, there were a
series of other competing UCs here, and
I am a little confused as to where we
are.

Mr. REID addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. McCONNELL. I object to that
one, by the way, the last one we were
discussing.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. REID. Madam President, I know
Congressman MORAN. He is a fine man
who has been in Congress many, many
years. But he should step over here and
talk to Senator MENENDEZ or MARCO
RUBIO and see how they feel about Cuba
and the language in that bill that
changes things in relation to how they
feel, which dramatically changes our
relationship with Cuba, or how about
the chairman of the Environment Com-
mittee, BARBARA BOXER. See how she
feels about going back, in effect, to
some saying the Dark Ages, changing
lightbulbs, or how about dealing with
other environmental issues, dealing
with coal. How about talking to some
of the other Senators on that com-
mittee.

The bill is not complete. I think we
could complete it very quickly if peo-
ple sat down and focused on what we
need to do to get out of here. But now
it has not been completed. I do not care
what JIM MORAN says or what MITCH
MCCONNELL says, the bill is not com-
pleted.

But, Madam President, what is obvi-
ously extremely clear, which is ex-
tremely clear here, my friend the Re-
publican leader has talked for days—I
went through what he said on Monday,
what he said on two separate occasions
on Tuesday: Let’s vote on this bill now.
That is what he said. It is obvious that
something has happened in the last few
hours that suddenly they do not want
to vote on their own bill.

Keep this in mind: The House has
passed a bill that I have said and non-
Democrats have said is a dead duck,
DOA, dead on arrival. It is here. It is
dead. And they do not want to vote on
it. Do you think maybe they do not
want to vote on it because Republican
Senators are kind of embarrassed or
ashamed of what is in that bill? I would
think so.

Mr. McCONNELL. Madam President,
I would say, speaking of embarrass-
ment, it is that we are doing an omni-
bus again. The reason we are doing an
omnibus again here on the eve of
Christmas is because we have not
passed our appropriations bills. We
have had almost as many show votes in
the Senate this year, roughly an equal
number of show votes—in other words,
designed to fail, to go nowhere, to
present a talking point for the Presi-
dent in his campaign—as we have had
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votes on real bills that we are supposed
to pass.

So here we are once again. Three
years this Democratic Senate has not
passed a budget. Three years we have
ended up either in omnibus or CR situ-
ations. And here we are again.

Now the appropriators in the House
and Senate have labored long and hard.
A couple days ago, they said they were
ready to sign the report. My good
friend the majority leader and the
President said: Don’t let them sign the
report. We might actually have to pass
the bill—a mysterious strategy to me.

All T am saying here is, first things
first. If the majority leader is con-
vinced the House-passed bill is DOA,
why doesn’t he start talking to the
Speaker about how we might actually
craft a bill that can pass both the Re-
publican House and the Democratic
Senate and quit wasting our time here
in the Senate scoring points? A govern-
ment shutdown is 2 days away.

So first things first. Let’s keep the
government from shutting down. These
other measures do not expire until the
end of the month. If the majority lead-
er is correct that the House bill will
not pass the Senate, why doesn’t he
talk to the Speaker and work out
something that can pass on a bipar-
tisan basis because, regretfully, I
would say to my friend the majority
leader, the Republicans control the
House. The Democrats control the Sen-
ate, unfortunately, from my point of
view. This has to be worked out.

The last time I looked, Christmas is
a week from Sunday. Time is a-wast-
ing. We have fiddled all year long—all
year long, one point-scoring bill after
another, designed to fail, designed to
divide us, designed to get no result, to
give the President a talking point out
on the campaign trail—and here we
are, a few days before Christmas, and
the silliness continues.

Now, if my friend the majority leader
is so convinced the House-passed bill
cannot pass the Senate, I would say
again, talk to the Speaker and work
out something that can pass both the
House and the Senate. Time is a-wast-
ing.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. Madam President, talk
about a diversion—that is what we just
heard. My friend the Republican leader
has talked from the very beginning of
this Congress that his No. 1 goal is to
defeat Obama for reelection. That is
not looking so good. Romney is stum-
bling, Gingrich is plodding along, head-
ing now everyplace.

But, Madam President, because the
Republican leader has caused us—be-
cause we have the rules in the Senate,
which I accept—has caused us to focus
all of our attention on my friend trying
to make sure the President is not re-
elected, we have spent months and
months on things that were ordinarily
done just like that.

Funding the government—we had nu-
merous CRs for very short periods of
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time. Finally, we were able to get that
done. Then came the debt ceiling, and
we spent 3 months on that—3 months
of wasting time here in the Senate.
Never have we done that. As I indi-
cated and has been spread on the
record of this body many, many times,
under Ronald Reagan, the debt ceiling
was raised 18 times just like that.

Also, Madam President, anyone who
understands Washington—and there
are a lot more people who understand
Washington than the people who are in
this Chamber—my friend says: have
him—me—go deal with the Speaker.
Well, the issue there is kind of stun-
ning how my friend has said this: Go
talk to the Speaker. Everyone knows
the Speaker cannot move forward with
any negotiations until this bill is de-
feated here, period. Obviously, that is
the case. The Speaker cannot negotiate
with me until this bill is killed.

So I repeat, the spending bill my
friend the Republican leader complains
about is not completed. The issue fac-
ing the American people is whether
they are going to have tax relief the
Democrats want to give them or
whether they are going to face a shut-
down that was first made very unpopu-
lar by Newt Gingrich. And there is
going to be another one that will be
just as unpopular.

The ACTING PRESIDENT pro tem-
pore. The original unanimous consent
is still pending.

Is there an objection?

Mr. McCONNELL. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. REID. We will both object, just
for good measure—a bipartisan objec-
tion.

Would the Chair announce the busi-
ness of the day.

——

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness for up to 1 hour, with Senators
permitted to speak for up to 10 minutes
each, with the majority controlling the
first half and the Republicans control-
ling the second half of the time.

The Senator from New York.

————
BUDGET NEGOTIATIONS

Mr. SCHUMER. Madam President, I
just listened with great eagerness to
the discussion between the majority
leader and the Republican leader, and I
would like to make two points here and
then several subsidiary points.

We need to do two things before we
leave: We need to fund the government
in a reasonable and rational way, and
we need to help the middle class get
tax relief because the middle class is
suffering. We need to do both. As Lead-
er REID said, to do both, you need both
Democrats and Republicans to agree. If
you try to do one without the other,
you will not get anything done.

So last night Speaker BOEHNER sent a
bill on middle-class tax relief that was
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such a Christmas tree that we knew it
could not pass. And he knew it could
not pass. We know why he did it. He did
it because he could not get enough Re-
publican votes in his caucus without
all of these killer amendments to get it
through. He could not get it through
without those amendments.

So the Republican leader says: Well,
if we know it cannot pass, why don’t
we start negotiating? There is one
point here. We do not have to convince
Speaker BOEHNER to start negotiating.
He knows that. But we have to con-
vince the hundred votes in his caucus
who do not believe we should give mid-
dle-class tax relief, who are wedded to
these amendments that will kill the
bill here in the Senate because they are
so unpalatable. It is not 1 or 2 amend-
ments; it is 10 or 12 or 15 amendments.
We need to show those hundred that
this bill cannot pass.

We have to give middle-class tax re-
lief, and we have to fund the govern-
ment. So why wouldn’t we vote on it
now, dispose of it, and move on with
the ultimate negotiations which will
talk in tandem about funding the gov-
ernment long term and middle-class
tax relief?

Now, why don’t our colleagues on the
other side of the aisle want to vote on
that proposal? Is it because they fear
embarrassing defections from their
own side—defections that would show
once again how too many Republicans
in the Senate do not want to extend
middle-class tax relief no matter what
is attached to it? That is not a good
reason.

What are we waiting for? The House
bill is on a road to nowhere, so let’s let
the air out of the tires, and then we
can move on. We all know how it is
going to end—not with either Chamber
imposing its will on the other but with
a negotiation. So let’s remove this bill
from the floor, give Speaker BOEHNER
some of the freedom he may need to ne-
gotiate, and get this all done.

As, again, Leader REID said—and he
said it so well—we cannot pass the bills
without both Democratic and Repub-
lican votes in the House and the Sen-
ate. Negotiating to come to an agree-
ment makes ultimate sense.

I heard the Republican leader say:
Well, the government runs out by Fri-
day. There is an easy way to deal with
that, which Leader REID asked for in a
unanimous consent request and was re-
jected: fund the government for a short
period of time.

So the logic here is to do three
things: Vote on this bill. Put it aside.
Fund the government for another short
period of time. And then negotiate in
earnest and produce both things Amer-
ica needs: an omnibus funding resolu-
tion that funds the government that
has been worked on very hard by the
Appropriations Committee—deal with
the outstanding issues in that pro-
posal. There are still serious out-
standing issues. Anyone who has been
around here knows that issues such as
Cuba and the environment and abor-
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tion in DC are not easy to settle and
have not been settled yet.

So we kill the bill the House sent to
us—we vote on it. It will die. We know
it does not have the votes. It probably
does not have even the unanimous sup-
port on the Republican side. I would
bet that is pretty likely. We do a short-
term CR. We fund the government for a
period of time. And we have earnest ne-
gotiations that will produce both mid-
dle-class tax relief and a funding reso-
lution for the government. We should
negotiate the two measures together
because, as the leader said, you cannot
pass them without both Democratic
and Republican votes in either Cham-
ber. Obviously, in this Chamber, there
are not 60 votes without Republican
support. And in the other Chamber—
because too many people are against
even the agreement, too many on the
Republican side are against the agree-
ment we had for $1.04 trillion in spend-
ing—they will need Democratic votes.

Mrs. MCCASKILL. Madam President,
could I ask a question of the Senator
from New York through the Chair?

Mr. SCHUMER. I would be happy to
yield to my colleague.

Mrs. MCCASKILL. I am confused.
The House passed a bill last night and
has sent it to the Senate. Correct?

Mr. SCHUMER. That is correct.

Mrs. MCCASKILL. This is a Repub-
lican bill?

Mr. SCHUMER. That is correct.

Mrs. MCCASKILL. And we are ready
to vote on it?

Mr. SCHUMER. We are.

Mrs. MCCASKILL. And the Repub-
licans will not let us vote on it?

Mr. SCHUMER. That is correct.

Mrs. MCCASKILL. I am confused.

Mr. SCHUMER. So are we all.

Mrs. MCCASKILL. Why would the
Republicans not let us vote on their
bill?

Mr. SCHUMER. One of the theories is
that there is dissention even on that
bill among the Republican side, as
there was on the previous bill that had
middle-class tax relief in it.

Mrs. MCCASKILL. That is why we
vote, to determine whether there is
dissention.

Mr. SCHUMER. Agreed. The Senator
from Missouri is exactly correct. If we
voted, it would move the process of
both funding the government—very im-
portant—and getting middle-class tax
relief—also very important—forward.

Mrs. MCCASKILL. Well, I would cer-
tainly urge every single Senator, be
they Democrat or Republican, to come
to the floor and ask the question: Why
are we not voting today on the bill
that was passed by the House? We are
ready to vote. You know, the American
people do not get this game. The bill
was passed in the House. Why are we
not voting? Why is the Republican
Party blocking its own bill?

Mr. SCHUMER. The Senator from
Missouri is, as usual, thoughtful, po-
litically astute, and right down the
middle moderate. It makes no sense to
block it. It is holding up progress, par-
ticularly because the Republican House
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has to be shown that this bill is not
going to be the answer. The only way
to both fund the government and pro-
vide middle-class relief is for Demo-
crats and Republicans to get together,
as the Democratic leader has said, al-
most until he is blue in the face.

Mrs. MCCASKILL. With all due re-
spect to my friend and colleague from
New York, I thank him for the answers,
because I was confused that the Repub-
licans are keeping us from voting on a
Republican bill. But it is not the House
we need show anything. We have a
tendency around here to get focused on
the back and forth among ourselves. It
is the American people we need to show
that we are capable of standing up,
casting a vote, seeing whether it passes
or fails, and then negotiating and find-
ing a way forward.

I would say to my colleague from
New York, if the Republicans in the
Senate are not willing to vote on their
own legislation, then you have got to
scratch your head.

I thank the Senator for the oppor-
tunity.

Mr. SCHUMER. Reclaiming my time,
I would accept the modification of my
argument made by the Senator from
Missouri. The point, of course, we both
agree on is we ought to vote. We ought
to do it to show the world, whether it
is the House, Senate, American people,
or anybody else. That makes a great
deal of sense.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President, I
thank my colleague from New York
and colleague from Missouri for put-
ting in context where we are today.
But let’s take one step back and look
at what is the issue. The issue is basic:
Will the payroll tax cut that currently
helps 160 million Americans continue
after January 1? That is the underlying
question.

After all of the back and forth and
politics, we believe it should. The
President believes it should. Econo-
mists tell us that is the way to help us
out of a recession and create more jobs.
We have come up with a way to pay for
it so it will not add to the deficit. Our
proposal: a surtax on the wealthiest
Americans, not on the first million dol-
lars in income each year but on their
second million dollars in income, a sur-
tax.

We ask across America: Do you think
that is fair to ask that sacrifice? Over-
whelmingly, not just Democrats, Inde-
pendents, Republicans, tea party Re-
publicans believe that is fair. But, un-
fortunately, many on the Republican
side are indentured political servants
to a Washington lobbyist named Gro-
ver Norquist. They have signed an oath
that they believe supersedes any other
oath, to the Constitution or to the peo-
ple they represent, that they will
never, ever vote for a tax increase for
the wealthy—not one penny. Not one
penny.

So they wanted to stop the extension
of this payroll tax cut for working fam-
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ilies. They came up with a bill in the
House of Representatives. The bill in
the House of Representatives passed
last night. It is so bad that the Senate
Republicans will not let us bring it to
the floor for a vote. They know what is
going to happen. We saw it in the last
2 weeks. The Presiding Officer can re-
member. Senator HELLER of Nevada
put up a Republican alternative on the
payroll tax cut, and on the first vote,
out of 43 Republicans, 20 supported his
measure, and out of the Republican
leadership team, only Senator McCON-
NELL voted for it. Clearly this is not a
popular approach, even when it is writ-
ten by Senate Republicans.

Now the House Republican approach
is so unpopular they will not even call
it on the floor—so unpopular. If anyone
is wondering whether we are going to
get home for Christmas, they should
have listened to this exchange this
morning, when the Republicans refused
to even call their own vote.

I agree with the Senator from Mis-
souri. We owe to it the American peo-
ple to get to the bottom of this, and
quickly, to assure them January 1 the
payroll cut will continue for working
families across America, to assure
them that we will maintain unemploy-
ment benefits for the 14 million unem-
ployed Americans struggling to find
jobs—4 unemployed for every available
job. It is basic that we need to do this,
and if we are going to get down to it,
then I am afraid our Senate Republican
colleagues have to accept the reality.

There comes a moment for a vote.
This is the moment, the vote on wheth-
er we are going forward to make sure
that we extend the payroll tax cut for
working families in a fair way. That is
what is at hand.

———

BALANCED BUDGET AMENDMENT

Mr. DURBIN. Madam President, in
about 30 minutes, we will have a rare
chance on the floor of the Senate—it
does not happen often. We will have
consideration of two efforts to amend
the Constitution of the United States.
We all take this seriously. Each one of
us, before we could exercise our respon-
sibility as Senators, swore to uphold
and defend that Constitution. Now we
are being asked to amend it.

How often have we amended the Con-
stitution? In the past 220 years since
we passed the Bill of Rights, we have
amended it 17 times: to abolish slavery,
to give women the right to vote, sig-
nificant historic decisions. What comes
before us today are two amendments
which, frankly, do not stand the test of
whether they meet constitutional
standards.

I am going to vote against both. I
thank my colleague, Senator UDALL of
Colorado, for offering a version. Sen-
ator MCCONNELL, Senator HATCH have
offered their own. I do not believe ei-
ther one of them is right for America.
Here is what it comes down to. If we
pass either of these constitutional
amendments, we will be forced to cut
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government spending at exactly the
wrong moment in time when it comes
to our economy. When our economy is
in trouble, revenues are down, we step
in with stabilizers to try to make sure
that we keep families afloat during dif-
ficult times and restore our economy
to growth. Those stabilizers are threat-
ened and endangered by these balanced
budget amendments.

Secondly, the enforcement of these
balanced budget amendments will be
by our Federal courts. Can you imag-
ine? Can you imagine that the day
after we pass a budget, lawsuits spring
up across America in the Federal
courts challenging whether we have ex-
ceeded the constitutional requirement
that no more than, say, 18 percent of
the gross domestic product be spent,
arguments that there has been a mis-
calculation? How long will that take to
resolve in court and what happens to
America in the meantime?

Then what remedies do the courts
have? The Republicans have made it
clear, because of their view, one of the
remedies cannot be extending taxes on
the wealthiest in America. They never
want that to happen. Now they want to
enshrine that theory in the Constitu-
tion. Turning to our courts for enforce-
ment of spending is, in my mind, a di-
rect violation of the spirit and letter of
the law in the Constitution which gives
to Congress exclusively the power of
the purse. It is a bad idea. It is cer-
tainly not one we should support.

I also want to say that this approach
is unnecessary. There comes a time—
and we have reached it—when we need
to have the political will, in a bipar-
tisan fashion, to deal with our coun-
try’s problems, whether it is the tax
cut, extending the government’s life
into the next fiscal year, or dealing
with our long-term deficit. It takes po-
litical will, maybe even political cour-
age. It does not take a constitutional
amendment.

Let’s defeat both of these amend-
ments. Let’s show our respect for this
Constitution that we have sworn to up-
hold and defend and not pass some-
thing that has not been thought
through that may, in fact, harm Amer-
ica rather than help it.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
BALANCED BUDGET AMENDMENT

Mr. GRASSLEY. Madam President,
the need for a balanced budget amend-
ment is very great. You know how the
national debt now is reaching a point
where, if we don’t intervene with a con-
stitutional requirement for a balanced
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budget, it is going to become
unsustainable. Statutes have not con-
trolled deficit spending.

I was an author of one of those stat-
utes—former Senator Harry F. Byrd of
Virginia and I as a Member of the
House—back in 1979. For 15 years that
law was on the books, and never in
those 15 years was there a balanced
budget amendment. It makes it very
clear that laws will not control deficit
spending.

I concluded a long time ago, as I
voted on ©previous constitutional
amendments requiring a balanced
budget that didn’t pass, that a con-
stitutional amendment is a must to
provide Congress with the necessary
discipline. The example right now in
Europe of their fiscal and deficit situa-
tion is sobering. Nations that allow
debt to grow out of control risk de-
fault. One of those countries is prac-
tically in default. If we don’t take ef-
fective corrective action, the European
future could be ours and sooner than
we think.

Each generation of Americans has
enjoyed a brighter future than the pre-
vious generation. The failure of Con-
gress to tame the deficit and the debt
threatens the American dream for our
children and grandchildren. The Con-
stitution was designed to secure the
blessings of liberty not only for our-
selves but also for our children. This
makes balancing the budget not just an
economic issue but a moral issue as
well, and creates a moral obligation to
take action. A constitutional amend-
ment is not only a first step in that di-
rection but it will make sure the dis-
cipline is binding in future years.

The balanced budget amendment will
enforce a lower debt. Members taking
an oath to adhere to its provisions
guarantees greater fiscal discipline
than what we have without that con-
stitutional provision. They will take
that oath seriously, just as is the case
for the 46 State constitutions that con-
tain requirements their State legisla-
tures balance their budgets. We always
say the State legislatures and States
are the political laboratories for our
system of government. We ought to
take the results of those laboratories
and put them to use at the Federal
level. I am urging my colleagues to
vote for the resolution before us, which
is S.J. Res. 10.

There have been complaints this res-
olution would transfer to the courts
the power of the purse, but that is a
misreading of S.J. Res. 10. The amend-
ment prohibits the courts from raising
taxes. The doctrine of standing, the
doctrine of ripeness, and the doctrine
of political question will prevent
courts from deciding cases under the
amendment.

This is a lesson we should have
learned. I think it was 1997—nearly 15
years ago—when this body failed by
one vote—and I am ashamed to tell you
it was one Republican not voting for
it—to enact such a constitutional re-
quirement. But it didn’t pass. If it had
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passed, we wouldn’t be in the fiscal sit-
uation we are in right now. I urge my
colleagues to vote for S.J. Res. 10.

I yield the floor.

Mrs. BOXER. Madam President, I op-
pose the two balanced budget amend-
ments before us. Senator HATCH’S pro-
posal would cap spending at 18 percent
of gross domestic product, forcing deep
cuts to Social Security and other crit-
ical programs. Senator UDALL’s alter-
native, while less extreme, is still not a
proposal I can support.

I have consistently opposed balanced
budget amendment proposals because
Congress doesn’t need a constitutional
amendment to balance the budget. We
have done it before.

In the 1990s, during President Clin-
ton’s term, we not only balanced the
budget, but we created surpluses and 23
million new jobs. We cut wasteful
spending, made smart investments, and
ensured that everyone, including the
wealthiest, paid their fair share.

In 1993, we passed a budget plan with-
out a single Republican vote. By 1998,
the budget had come into balance, and
as President Clinton was leaving office
in 2001, budget analysts were predicting
surpluses as far as the eye could see.

Unfortunately, the Bush tax cuts and
two wars put on a credit card created
huge deficits.

To get our country back on a path to
fiscal responsibility, we don’t need a
balanced budget amendment. That is
why the Senate has voted down bal-
anced budget amendments many
times—most recently in 1995, 1996, and
1997. Instead, we need the political will
to come together and make responsible
choices for our country’s future.

Many economists believe that bal-
anced budget amendments are bad pol-
icy because they limit the ability of
the Federal Government to respond
during times of economic crisis and re-
cession.

Limiting our ability to make smart,
job-creating investments is no way to
set a foundation for our country’s long-
term economic growth.

Finally, while these proposals in-
clude exceptions for times of war, there
is no exception for natural disasters. A
minority of Senators or Representa-
tives could block Federal assistance for
any disaster, no matter how severe.

I urge my colleagues to join me in re-
jecting this balanced budget amend-
ment and recommitting ourselves to
our duty as a Congress to promote fis-
cal responsibility and economic
growth.

Mr. CHAMBLISS. Madam President,
I rise today in full support of a bal-
anced budget amendment. I am proud
to be a cosponsor of S.J. Res. 10, along
with all of my fellow Republicans.

Shortly, the Senate will vote on two
proposals for balancing the Federal
budget. One of those proposals, offered
by my colleague from Utah, Senator
HATCH, will provide a strong and mean-
ingful change to the way this Congress
performs it spending function.

I thank the Senator for his continued
hard work on trying to balance the
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budget, something he has been working
on since 1995. Unfortunately, he, like
all of the Members of this body, has
seen the recent and disconcerting rise
in debt.

It is appalling that we continue to
head down a path to destruction and
fiscal lunacy. The American people are
fed up with this. How do we know that?
Recent polls say that only 9 percent of
the population believes in the spending
path Congress has chosen.

For the fiscal year ending September
30, 2011, we had in excess of $1.3 trillion
in deficit spending. In November of this
year we surpassed $15 trillion in total
debt. This rampant overspending will
not end without a drastic change—
without taking away the power to
overspend.

Not only have the American people
told us this, our financial markets
have told us this as well. Unbearable
debt in the European markets is de-
pressing our domestic financial mar-
kets. If left unchecked our own debt
will continue to lower economic out-
look.

It is reprehensible that an issue of
this magnitude and significance is sub-
ject to the partisan bickering and
gamesmanship that often rears its head
in politics.

I encourage my colleagues to give
solemn consideration to the proposal
before us, as it will turn us imme-
diately away from our overspending.

We have to truly examine issues that
are very difficult for a lot of us to deal
with, and we have to make some very
tough decisions.

Too frequently, we have engaged in
political theater instead of earnest ef-
forts to resolve these long-term budget
issues. The American people expect and
deserve an honest budget debate and an
honest budget process. When we pass
this legislation and it is ratified by the
States, the American people will fi-
nally get an honest budget, and they
will get it every year.

As many of my colleagues have
noted, the idea of preventing a burden-
some and crushing debt for future gen-
erations is a thing of the past. The
time is now. The crisis is now. Con-
gress has been shirking its budget re-
sponsibilities for so long that we are
now the ones feeling the effects of the
debt.

I would like to take a moment to
talk about some of the things the Re-
publican proposal accomplishes. The
President will continue to submit his
yearly budget proposal—a budget pro-
posal that is not only balanced but lim-
its the size of the Federal Government
to 18 percent of GDP. By comparison,
last year spending was at almost 24
percent of GDP.

Further, this legislation requires a
supermajority to surpass the spending
caps for things like emergency spend-
ing. We will end a longstanding budget
gimmick of government spending in
the name of emergencies for things
that are not truly emergencies.

The rules would be even stricter gov-
erning spending of money in times of
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war instead of the general exemption
we have now. This proposal will also
force Congress to fix and save Social
Security.

Finally, one of the most important
parts of this proposal is that a two-
thirds vote of each House is required to
increase taxes, helping prevent higher
tax rates to pay for balancing the
budget.

We can no longer allow the American
people to suffer by not providing the
economic basis for recovery and
growth. The equation is simple: A bal-
anced Federal budget that is free of ex-
cessive debt leads to a healthy econ-
omy and sustainable job-creation ac-
tivities.

Mr. LIEBERMAN. Madam President,
I rise today to speak about the two bal-
anced budget amendment proposals
currently pending before the Senate
and to explain why I will vote against
both even though I support a balanced
budget amendment.

I fervently believe that the most
pressing issue our country faces today
is the need to gain control over the
staggering Federal deficits and long-
term debt that threaten our security.
In thinking about the budget chal-
lenges we faced over the past year, I
have often been reminded of something
our second President said two cen-
turies ago that remains hauntingly
true today: ‘‘There are two ways to
conquer and enslave a nation,” as
President Adams put it, ‘“‘One is by
sword and the other is by debt.”” Presi-
dent Adams’ words have been echoed in
our time by former Chairman of the
Joint Chiefs of Staff, ADM Mike
Mullen, who argued earlier this year
that the national debt is the greatest
long-term threat to our national secu-
rity.

We can all agree that we must take
on the challenge of addressing our def-
icit and debt. At the same time, as we
have seen again and again over the
past year, making tough choices is not
an easy thing to do. Any responsible
deficit reduction proposal will, by defi-
nition, be painful and unpopular be-
cause raising revenues and cutting ben-
efits and favored Federal programs is
painful and unpopular.

I am prepared to vote for a plan simi-
lar to that proposed by the Bowles-
Simpson Commission, the Gang of 6, or
the Rivlin-Domenici group because I
believe this approach is responsible and
addresses the toughest challenges we
face head-on. Also, I would support a
clean balanced budget amendment,
which would compel Congress to make
tough choices to raise revenues as nec-
essary, rein in spending, and balance
our budget.

However, the two proposals we are
considering today, in my opinion, are
problematic and marred by extraneous
and ill-advised provisions that should
never be part of our Constitution.
These votes say so loudly how dysfunc-
tional Congress has become. I want to
vote for a balanced budget amendment
that says clearly that Federal Govern-
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ment spending cannot exceed revenues.
Yet I can’t vote for either of these
amendments because each contains a
partisan part that does not belong in
our Constitution.

I do not take the idea of amending
our Constitution lightly. As we con-
sider these amendments, let’s not for-
get that our Constitution is the su-
preme law of our land; it reflects Amer-
ica’s first principles and highest ideals,
guaranteeing the fundamental rights
that have been the cornerstone of the
freedom and opportunity at the heart
of the American experience since our
founding.

However, given the dire fiscal situa-
tion we face—coupled with the reality
that time and again Congress has been
unable to break away from its partisan
gridlock to make the painful but nec-
essary decisions that must be made to
save our Republic—amending the Con-
stitution may be the only way to com-
pel a balanced budget.

I have come to this conclusion first
because it is clear that our budget
process is clearly broken. The truth is
that we in Congress have failed to up-
hold our foremost constitutional du-
ties: managing our budgeting process.
With annual deficits over $1 trillion
and our national debt increasing over
$4 billion each day, this is no time for
Congress to flout the very laws we es-
tablished to keep our country’s fiscal
health afloat and manage the budget
process responsibly.

I am speaking in particular about the
framework for our budget process
which was first enacted into law in 1921
when Congress established the annual
budgeting requirement and later in 1974
when the formal process for estab-
lishing a coherent budget was en-
shrined in law.

The failure to pass a budget resolu-
tion for the past 3 years is sympto-
matic of the deep problems we face
with regard to our budget, deficits, and
debt. Likewise, statutory attempts
such as pay-go have not produced the
kinds of results we need. At the same
time, as we have seem over the past
several months, Republicans and
Democrats cannot seem to agree on
how to reform entitlements—the big-
gest driver of our debt and deficits—or
reform the Tax Code to ensure that our
tax system is fair for most Americans,
less deferential to special interests,
and able to sustain the financing of our
country’s priorities over the long term.

It is regrettable that it has come to
this, but it seems that perhaps the only
way to get Congress to balance the
budget is to make it a constitutional
requirement.

Unfortunately, both proposals before
us today are marred by extraneous and,
in my view, ill-advised and unnecessary
provisions. The Republican version, for
example, would require that total out-
lays for any fiscal year not exceed 18
percent of GDP and a two-thirds major-
ity vote in both Chambers would be re-
quired to override this requirement. I
believe it is unwise to impose, as part

S8561

of our Constitution, an arbitrary
spending cap that would handicap fu-
ture Congresses without regard to the
unknown economic realities that fu-
ture generations of Americans may
face. Unless we can see into the future,
we should not be in the business of pre-
dicting what level of spending will be
appropriate 25 or 50 years from now.

Furthermore, the Republican pro-
posal prohibits any bill that increases
Federal taxes from becoming law un-
less it is approved by a two-thirds ma-
jority of both Chambers. This provision
essentially gives extraordinary con-
stitutional protection to potentially
egregious tax loopholes and revenue-
draining tax expenditures—the same
parts of the Tax Code we have been try-
ing to reform.

Likewise, the Democratic balanced
budget amendment is not without its
own faults. A provision prohibiting
Congress from passing any bill that
provides a tax cut to millionaires dur-
ing a year that we run a deficit is not
a statement that needs to be part of
our Constitution. Moreover, the Demo-
cratic alternative exempts Social Secu-
rity, which would essentially prevent
Congress from reforming the program,
which I believe it essential to ensure
its solvency for generations to come.

On the whole, both the Republican
and Democratic balanced budget
amendments are short-sided for dif-
ferent reasons. Instead of focusing on
the single task of providing a balanced
budget requirement, ideological argu-
ments abound in both proposals, mak-
ing it virtually impossible to support
either one.

As a result, I will not support either
proposal. Instead, I encourage my col-
leagues from both parties to support a
clean version of a balanced budget
amendment that is worthy of inclusion
in our Constitution.

If we work together to see beyond the
fog of partisanship, it will become
clear that there is not much disagree-
ment about the basic and deeply trou-
bling facts of our current fiscal crisis.
For this reason, first and foremost, I
hope Congress will step up and act on a
specific and comprehensive proposal to
reduce the deficit. In the end, process
reforms will not allow us to escape the
hard decisions we must face.

Mr. RUBIO. Madam President, Wash-
ington politicians do not live by the
same rules that virtually all families
and small businesses play by. It is your
responsibility to balance your budget,
spend no more than what is in your
bank account, and have a plan to man-
age common expenses such as student,
home, and car loans.

But in Washington, money is rou-
tinely borrowed from Peter to pay
Paul, or in America’s case, money is
borrowed from China and others to pay
for more government than we could
ever afford. As a result, politicians
have dug us into a hole of $15 trillion in
debt, with no end in sight. Now more
than ever, we need a balanced budget
amendment to the U.S. Constitution.
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In Florida’s State government, we
worked under a balanced budget
amendment, and every year we worked
tirelessly, had contentious debates, and
made very tough choices to pass a bal-
anced budget year after year. That re-
sponsibility and accountability is not
unique to Florida, as practically every
other State also works under a bal-
anced budget amendment. We need to
bring this same kind of fiscal restraint
to Washington. And unless we enshrine
strong balanced budget principles in
our Constitution, Washington politi-
cians will never stop. That is why it is
critically important that the Senate
approve a strong balanced budget
amendment.

The national debt is now over $15
trillion. When I was sworn into office
about a year ago, the debt was just
over $14 trillion. That means that in
just 1 year, Congress has allowed our
debt to increase by more than $1 tril-
lion. Virtually nothing could stop it
from happening, despite the fact that
2011 has given us a startling glimpse
into our future as European nations
face their day of reckoning for decades
of reckless spending.

This year’s debt ceiling debate gave
us an opportunity to get serious about
controlling our debt and reform the
way Washington spends money. But
not enough people have been willing to
come to grips with the reality that dec-
ades of reckless spending by both par-
ties is leading us to a diminished fu-
ture.

As the Senate debates a balanced
budget amendment this week, it is im-
portant to note that not all balanced
budget amendment proposals are cre-
ated equal. The version that I have
joined all 47 of my Senate Republican
colleagues in supporting, S.J. Res. 10,
includes three elements I believe are
key to truly handcuffing out-of-control
politicians: a two-thirds supermajority
to raise taxes, a three-fifths super-
majority to increase the debt limit,
and a cap on all Federal spending at 18
percent of gross domestic product. The
proposal put forth by Senator MARK
UpALL, S.J. Res. 24, contains no cap on
spending, no taxpayer protections, and
no strict mechanisms to ensure that
the amendment is actually followed.
Unfortunately, if ratified, this proposal
would simply be another ineffective,
disingenuous Washington move that
would make it easier to raise taxes and
still allow for more spending.

The idea of not spending more money
than we have is common sense for
working families and small businesses.
We need to bring that common sense to
Washington, and we need a strong bal-
anced budget amendment that is truly
worthy of being added to our Constitu-
tion. The Senate must seize the mo-
ment by passing a real balanced budget
amendment.

Ms. MIKULSKI. Mr. President, I rise
to oppose the balanced budget amend-
ment proposals before us today. I sup-
port a balanced budget. But I cannot
support these proposals.
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All year, we have been discussing and
debating how to have a more frugal
government. But while we are trying to
be frugal, how can we also meet our re-
sponsibilities to national defense and
maintain our social contract? To
achieve that we have to put politics
and partisanship aside, and work to-
gether to find the sensible center. And
the balanced budget amendment does
not allow for that.

I am for cuts. But our approach must
be balanced like a three legged stool
with responsible discretionary and
military spending cuts; revenue; and
reform that strengthens Medicare and
Medicaid. The balanced budget amend-
ment does not allow for that.

Before we adopt a balanced budget
amendment, we should know exactly
what it is that we are doing. We need
to know just how these programs are
going to be affected. What cuts are
going to be taken. How deep. What pro-
grams. And most importantly what the
consequences will be to the health,
safety, and security of the American
people.

How would a balanced budget amend-
ment affect seniors? It attacks eco-
nomic security for senior citizens
through cuts to Social Security and
Medicare. It breaks the social contract.

Under the Republican plan, it cuts
spending to 1965 levels before Medicare
existed and when the average Social
Security benefit was about $1,200 a
year. That was 46 years ago, when mak-
ing $8,000 a year was considered a fan-
tastic salary. Would you want to go
back and make $8,000 a year? I do not
think so. I do not think we want to go
back to that. Do we really want to go
back to not having Medicare? Sure we
need to reform and refresh Medicare,
but do we want to end Medicare? I
don’t think so.

How would a balanced budget amend-
ment affect our ability to respond to
natural disasters, when the 24-hour
news coverage is over and people re-
turn to their regularly scheduled pro-
grams? States that are hit by disasters
are just beginning the recovery process
and depend on their Federal partners.
Times of disaster are not for making
choices between one State or another.
Government must be there. We are all
in this together. Just one snowstorm,
wildfire, or devastating flood away
from our own crisis. But the balanced
budget amendment would force these
terrible choices.

What about funding for America’s
veterans in order to be able to meet
their acute care, provide primary care
connected to service-connected disabil-
ities, and long-term care for those who
bear the permanent wounds of war?
What about funding for disability pen-
sions for veterans? The balanced budg-
et amendment makes funding for
American’s veterans with service-con-
nected disabilities vulnerable to man-
datory budget cuts.

How will a balanced budget amend-
ment affect the next generation? It de-
nies educational opportunity to young

December 14, 2011

people and an opportunity structure to
working families. The balanced budget
amendment puts funding for Head
Start, Pell Grants, and funding that
helps schools comply with Title IX
funding for job training on the chop-
ping block. I believe we must keep the
doors of opportunity open, not slam
them shut.

How will a balanced budget amend-
ment affect our Federal workers and
everyone who depends on their work?
The State of Maryland is home to some
of the flagship agencies of the Federal
Government and 130,000 hardworking
Federal employees live in Maryland.
Agents at the Federal Bureau of Inves-
tigation work to protect our safety.
Employees at the Social Security Ad-
ministration provide actuarial infor-
mation on how to keep it solvent and
make sure the checks are out there on
time. At NASA’s Goddard Space Flight
Center, they are scanning the universe
for the secrets to life here on Earth.
The mandatory budget cuts of the bal-
anced budget amendment will require
arbitrary cuts to the Federal workforce
without certainty that the agencies
will be capable of doing their job.
These kinds of cuts are dangerous and
harmful to the public.

The Founders did not include a provi-
sion requiring a balanced budget at all
times. They did not include a provision
limiting the size of government to an
arbitrary percent of the size of our
economy. Instead, in our Constitution,
the Founders said that Congress would
have the power to borrow on the credit
of the United States and the responsi-
bility to provide for the general wel-
fare of the country.

Providing for the general welfare of
the country means keeping the promise
of our social contract to our seniors
and our veterans. It means keeping the
ladder of opportunity available to the
next generation. And it means respond-
ing to natural disasters and maintain-
ing a safe and secure homeland.

Make no mistake. We must balance
the budget. But we must do it based on
principles that preserve economic secu-
rity for senior citizens, that provide
opportunity for young people, and that
ensure opportunity for working fami-
lies.

I cannot and will not support any
legislation that abandons these prin-
ciples. Therefore, I will vote against
this legislation.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.

Mr. HATCH. Madam President, in a
short while, we will vote on two bal-
anced budget amendments to the Con-
stitution, at least one of which will be
a true balanced budget amendment.
One of those amendments, S.J. Res. 10,
the amendment supported by every
Senate Republican, addresses the fun-
damental crisis of our time; that is, the
crisis of exploding debt caused by ex-
cessive spending. The other amend-
ment does not address that crisis and,
therefore, cannot put this country
back on a sound fiscal footing.
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The votes we cast today will tell the
American people whether we honestly
acknowledge the fiscal crisis posed by
our $15 trillion national debt and
whether we are serious about pre-
scribing an effective cure.

Exploding budget deficits and sky-
rocketing national debt are symptoms
of an addiction to overspending. A real
solution must address the real cause of
this crisis, not just its symptoms. Con-
gress will not kick its overspending ad-
diction alone but only if required to do
so by the Constitution itself.

One of the amendments before us
today, S.J. Res. 24, simply cannot be a
solution because it does not address
the overspending that causes this cri-
sis. This amendment, offered by my
colleague from Colorado, Senator
UDALL, on behalf of the Democrats,
purports to require balanced budgets
but, for purely political reasons, ex-
plicitly exempts significant portions of
the very government spending that will
most aggressively drive our future
debt.

The Democratic alternative sets no
overall limit on government spending,
allowing Congress to continue spending
with impunity. The Democratic alter-
native does nothing to restrict the pro-
pensity of Congress and the President
to raise taxes on families and busi-
nesses as a way of compensating for
their failure to reduce spending and in
order to fuel more spending in the fu-
ture.

In fact, as my friend Senator KYL
pointed out yesterday, the Democratic
alternative actually makes it harder to
cut taxes. To top it off, the Democrats’
amendment not only sets no limits on
Congress raising taxes, but it appears
to allow judges to raise taxes to bal-
ance the budget.

In other words, the Democratic alter-
native allows Congress to continue
doing exactly what has caused this cri-
sis in the first place. It allows Members
of Congress committed to a tax-and-
spend philosophy to continue sending
taxpayer dollars to special interests at
the expense of the general fiscal health
of this country. The so-called solution
that continues to enable out-of-control
spending is no solution at all.

Maintenance of this tax-and-spend
status quo is the priority of those who
support the Democratic alternative.
Just listen to their criticism of my
amendment, S.J. Res. 10, the one sup-
ported by all Republican Senators—
every one of us. The Democrats criti-
cize my amendment’s requirement that
Congress balance its books as too strin-
gent. They criticize it for not allowing
more stimulus spending, my gosh, and
they criticize it for not allowing easy
tax increases.

The people of Utah, and most Ameri-
cans for that matter, would respond
that these are the very restrictions
Congress needs. They would say these
restrictions are long overdue and would
be positive additions to our Constitu-
tion. It is no wonder the advocates of
the wornout philosophy of tax and
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spend view the provisions of S.J. Res.
10, our constitutional amendment, as a
threat.

They are a threat. Our amendment’s
provisions are a threat to those whose
only plan is to sit on their hands while
our debt continues to skyrocket. The
strong balanced budget amendment of-
fered by the Republicans directly ad-
dresses the real cause of our budget cri-
sis and offers equally direct solutions.
It requires supermajorities. That
doesn’t mean we can’t do things. It just
says we have to have supermajorities
to raise taxes. It means it requires
wide bipartisan agreement for deficit
or excess spending, as well as for rais-
ing either taxes or the debt limit.

I would note a supermajority to raise
the debt limit was in the balanced
budget amendment that passed the
Senate back in 1982. I know because I
was the one pushing it. It passed the
Senate.

Our amendment limits both spending
and the tax increases that fuel more
spending. This is more than a balanced
budget amendment. It is a fiscal dis-
cipline amendment or a constitutional
amendment for limited government.

Much of the Western world now faces
a debt crisis. The eurozone is nearly
reaching the point of no return. The
United States is closing in on that
same point of no return with our total
debt already equal to 100 percent of our
entire economy—of our GDP. The na-
tional debt now amounts to about
$48,000 for every man, woman, and child
in America. Interest payments alone
on this debt are now greater than
spending on most other Federal pro-
grams and would be even higher if in-
terest rates were not at historic lows.
Annual budget deficits are larger than
the entire national debt when I intro-
duced my first balanced budget amend-
ment.

Let me say that again. Annual budg-
et deficits—just the deficit this year
and last year, just standing alone; this
yvear’s budget deficit and the annual
budget deficits of this President—are
larger than the entire national debt
when I introduced the first balanced
budget amendment in 1979 and 10 times
higher than when the Senate last voted
on a balanced budget amendment in
1997.

More than two centuries ago, Amer-
ica’s Founders warned of the dangers of
debt. Thomas Jefferson, the forbearer
of the Democratic Party, said public
debt is the greatest of dangers to be
feared. He would be aghast at what
Democrats are trying to sell. Alex-
ander Hamilton said there ought to be
perpetual, anxious, and unceasing ef-
forts to reduce debt as fast as possible.
John Adams said the experience of
other countries that accumulate debt
should prevent us from doing so our-
selves. He might as well have been
speaking about Europe today. He would
be appalled at what we are doing
around here.

Watching the failure of Congress and
the President to get spending and debt
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under control, these Founding Fathers
must be turning over in their graves,
and I believe we continue to reject
their wisdom at our peril.

Despite all the evidence, opponents
continue to claim Congress will make
the tough fiscal choices by itself; that
Congress does not need any help. After
s0 many years of failure, that amounts
to fiddling while our fiscal house is
burning to the ground. That is the ar-
gument they make. Closing their eyes,
shutting their ears, and repeating the
mantra that Congress does not need a
constitutional amendment is exactly
what got us to the edge of the cliff we
are standing on today and which we are
about to go over, if we don’t put some
restraints on around here.

If spending were a drug, Congress
would be a very pathetic addict. An ad-
dict ignores evidence and denies he has
a problem. An addict claims over and
over that he can stop his addictive be-
havior any time. But similar to a real
addict, Congress cannot kick the habit
on its own. Congress needs some help.
The Constitution is the way to get that
help, and the Founding Fathers would
have loved this amendment.

Think of S.J. Res. 10 as a constitu-
tional intervention. It will require not
only that the Federal budget be bal-
anced but that it be balanced in the
right way. When we vote on these
amendments, Senators will dem-
onstrate where they stand on the great
crisis of our time. Voting against any
balanced budget amendment simply en-
dorses the status quo. It ignores the
evidence and pretends everything is
fine, even as we head for the cliff. This
is the only amendment that deserves
the title of a balanced budget constitu-
tional amendment.

Voting for the Democrats’ alter-
native—S.J. Res. 24—also endorses the
status quo because it barely touches
the symptom—budget deficits and
debt—while ignoring the cause—gov-
ernment spending. Without covering
all government spending and without
setting real limits on spending and
taxes, the Democrats’ alternative does
little more than put a bandaid on the
problem. It isn’t even a good bandaid
that holds.

The only proposal before us that ef-
fectively responds to our budget crisis
is S.J. Res. 10. It is the only proposal
that addresses the real cause of the un-
balanced budgets that are dragging us
into fiscal quicksand.

This crisis threatens national secu-
rity, economic prosperity, and maybe,
most important of all, individual lib-
erty. Congress will not solve this crisis
by itself. S.J. Res. 10 is the only solu-
tion that addresses not only the symp-
toms of our fiscal crisis but the cause
as well. These are the facts. These are
simply the facts, and I encourage my
colleagues to support S.J. Res. 10.

I heard the distinguished majority
whip talking earlier, and just for a
minute I think he was asking: Why do
this. You know you can’t win. We don’t
know we can’t win. But even if we
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can’t, some fights are worth fighting,
especially when our national security,
economic prosperity, and individual
liberty are at stake. That is what we
are living with right now.

The American people need to know
where we stand, whether we will ever
do anything real or do something real
about our addiction to overspending.
That is the bankruptcy of our country
right now—the addiction to over-
spending. Our amendment ends that
addiction. It provides 5 years to get
there, so it is a reasonable provision.
But it does force us to get there.

The Democratic amendment doesn’t
even attack the real problem. It is
there for political purposes. It is there
so Democrats can say: We voted for a
balanced budget amendment, even
though it, basically, has little to do
with balancing the budget.

I was enamored with the talk of the
Democrat budget chairman yesterday,
Senator CONRAD from North Dakota.
He went through all the problems we
have and how deep they are and how
problematic they are and what an ad-
diction it is and all of that. Then he
said we can do it by just doing what is
right under the Constitution and forc-
ing ourselves to do what is right and
just balance the budget without a bal-
anced budget amendment.

He couldn’t have made a better case
for the balanced budget amendment be-
cause I have been here for 35 years, and
I can say there hasn’t been a real effort
except during the mid-1990s to do that.
That was when the first Republican
House of Representatives and Senate in
over 40 years took place. It was when
they did have a President, Bill Clinton,
who recognized that the time had come
to do something about spending.

I have to give him credit for that in
contrast to our current President who
just demands more taxes and more
spending all the time. There isn’t any-
thing or any person he wouldn’t tax if
he could get away with it except those
unable to pay any taxes at all, and no-
body wants to tax them.

The fact is, I think the distinguished
Budget Committee chairman made a
tremendous case for our amendment. I
can say we have been going on way too
long.

Back in 1997, we came within one
vote of passing this amendment. That
was twice now. Remember, in 1992 we
actually passed an amendment, but Tip
O’Neill and the Democrats killed it in
the House at that time. But in 1997 we
came within one vote. I actually had
the votes as I walked to the floor, and
then one of our weak-kneed Repub-
licans who was threatened by the
unions, who had been high up on the
endorsement list, who wanted to be
seen every time we had a press con-
ference on this issue, buckled and
voted the other way and we lost. Had
we won that amendment in 1997, we
wouldn’t be in this colossal mess we
are in today. Frankly, I, for one, hope
we can get out of that mess, and the
only way we are going to is through a
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constitutional amendment that does
what this amendment we are pre-
senting actually calls for.

I just do not believe our friends on
the other side are ever going to quit
taxing and spending, and I have 35
years to prove it—except when the first
Republican Congress in over 40 years
came into being, and they had a Presi-
dent who worked with them, a Demo-
cratic President, by the way. I wish we
had a Democratic President here who
would work with us. He would go down
in history as one of the most popular
Presidents in history if he would do so.
But, no, he wants to tax and he wants
to spend. Frankly, I am fed up with it,
and I think a lot of people are fed up
with it. The people out in the hinter-
lands are all fed up with it, and they
realize we need to put some restraints
on Congress it has to live up to.

That doesn’t mean we can’t get a
supermajority to raise taxes or we
can’t get a supermajority to raise the
debt limit or we can’t get a super-
majority to an undeclared war—to give
a good reason why our friends on the
other side might want to support this.
But it does mean there will be re-
straints that will work and will keep
this country secure and free.

I reserve the remainder of our time. I
ask that any time be divided equally,
and I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HATCH. Madam President, I ask
unanimous consent to reserve the re-
mainder of our time but to permit the
distinguished Senator from Colorado to
utilize his 5 minutes at this time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Colorado.

Mr. UDALL of Colorado. Madam
President, I rise this morning to speak
in favor of the legislation that I have
authored to amend the Constitution to
require that Congress, on behalf of the
American people, balance the Federal
budget.

Yesterday I spoke about the merits
of a balanced budget amendment, and I
appreciate the debate that has oc-
curred on the Senate floor which was
in the best traditions of the Senate. I
particularly have enjoyed hearing Sen-
ator HATCH’s point of view. I think we
have some disagreements about how we
implement a balanced budget amend-
ment, but we both agree that we need
to put the Federal Government’s fi-
nances in balance. Perhaps if we both
fall short today on these important
votes, we can go back and work to-
gether in the best tradition of Senator
HATCH and Senator Simon. Senator
Simon, on our side, was a strong pro-
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ponent in the 1990s of a balanced budg-
et amendment. Senator HATCH ref-
erenced those efforts then.

Let me quickly summarize my argu-
ments for why we need a balanced
budget amendment. I start out think-
ing about Coloradans and the common
sense they apply to their everyday fi-
nances, and there is a big dose of Colo-
rado common sense in my proposal. It
is aimed at finding common ground
that both parties and a big majority of
Americans can support, and it starts
with a constitutional requirement to
balance the budget. That is the heart
of the issue. It is something on which
many of us agree. But my proposal also
asks us to avoid the mistakes of the
last decade that have resulted in debt
that is not only significant but it is ex-
ploding.

For example, it would prevent def-
icit-busting tax breaks for Americans
who earn $1 million or more a year.
Why should we continue to give addi-
tional tax breaks to the wealthiest
among us during times when we are in
these tough deficit situations?

I would also create a Social Security
lock box to keep Congress from raiding
the trust fund to hide the true size of
our annual deficits. We have been using
the Social Security fund as a slush
fund to remedy our budgeting prob-
lems. That would end.

In sum, the proposal I brought for-
ward is straightforward, it is simple,
and upholds the principle: We should
pay for our government in a respon-
sible manner.

I think, looking at the Presiding Offi-
cer, in your home State most Ameri-
cans agree to that, most New Yorkers
do. Most Coloradans certainly do.

I also want to be clear, there are
some important differences between
my approach and my dear friend Sen-
ator HATCH’s approach. We will vote on
his proposal today as well.

Senator HATCH’S proposal—this is in
my estimation—goes far beyond bal-
ancing our books, and it is a balanced
budget amendment only in part. That
is because it includes some unrealistic
limitations on our government that
could prevent us from securing the re-
tirement of hard-working Americans,
undermine our national defense, and
send the United States back to a time
before Social Security, Medicare, and a
host of other important programs were
put in place to protect our middle
class, the true heart of our country.

Even worse, it locks in some special
interest tax breaks that do nothing to
grow our economy or create jobs. It, in
effect, would turn the Constitution
into a document that protects every
special tax break that has been suc-
cessfully lobbied over the years. That
is not what our constituents, hard-
working Americans, expect from a bal-
anced budget amendment.

On the other hand, my approach is
straightforward. It requires us to pay
for what we spend. It creates flexibility
depending on the economic conditions
that we face and the year in which we



December 14, 2011

find ourselves. But it wouldn’t lead to
the erosion of seniors’ retirement secu-
rity or it wouldn’t lock in special in-
terest tax breaks.

So I say to all of my colleagues, it is
time to put aside our political dif-
ferences, check our ultimatums at the
door, and let’s work across the aisle
and challenge ourselves to put our
country first through balancing the
budget.

Our debt is $15 trillion and it is grow-
ing. The bipartisan cochairmen of
President Obama’s commission on the
debt have called our debt a cancer, and
the former Chairman of the Joint
Chiefs of Staff, Admiral Mullen, has
said it is the single biggest threat to
our national security. It is clear it is
time to act. We have run out of time to
act.

So, as I close, I just want to say the
American people have demanded we get
our fiscal house in order. As usual,
they are a few steps ahead of us, and it
is now time for us in the Congress to
catch up. So I am asking my colleagues
of both parties and both Chambers to
support my proposal. This is the right
approach. It will enhance our economic
security. It will ensure that we keep
faith with our children. We shouldn’t
pass off this unsustainable debt to our
children.

Madam President, I urge my col-
leagues to support this important pro-
posal. I yield the floor, and I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATCH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HATCH. How much time do I
have?

The ACTING PRESIDENT pro tem-
pore. There remains 45 seconds.

Mr. HATCH. I ask unanimous consent
that I be able to complete these re-
marks. It might take a few seconds be-
yond.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HATCH. Madam President, crit-
ics suggest a vote for our balanced
budget amendment is a waste of the
Chamber’s time. That is pure bunk.

The same folks who say we should
not be voting on the Republicans’ bal-
anced budget amendment have also of-
fered up their own amendment to show
their constituents that they too want
to balance the budget.

I can tell you now that it is the
Democratic alternative that misses the
point, for a number of reasons. One, it
doesn’t address the true crisis. We have
a crisis of spending. We are $15 trillion
in debt, and the Democratic alter-
native does nothing to address it.

No. 2, it carves out massive portions
of government spending from their def-
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inition of Federal outlays. No. 3, even
its balance requirements, the most
basic feature of any balanced budget
amendment, are easily overridden. No.
4, there is no cap on Federal spending.
And, No. 5, there is no supermajority
requirement for tax increases.

Put it all together and this is what
you get with the Democratic balanced
budget amendment. You get a constitu-
tional amendment that is going to
force Congress to raise taxes on fami-
lies and businesses to pay for out-of-
control government spending. The
Democratic alternative should be re-
jected. It might look good from a dis-
tance but up close it does not even
begin to address our Nation’s fiscal cri-
sis.

I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

——————

PROPOSING AN AMENDMENT TO

THE CONSTITUTION RELATIVE
TO REQUIRING A BALANCED
BUDGET—S.J. RES. 24

PROPOSING AN AMENDMENT TO

THE CONSTITUTION OF THE
UNITED STATES RELATIVE TO
BALANCING THE BUDGET—S.J.
RES. 10—Resumed

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume the en bloc consid-
eration of S.J. Res. 10 and S.J. Res. 24,
which the clerk will report.

The legislative clerk read as follows:

A joint resolution (S.J. Res. 24) proposing
an amendment to the Constitution relative
to requiring a balanced budget.

A joint resolution (S.J. Res. 10) proposing
an amendment to the Constitution of the
United States relative to balancing the budg-
et.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there is
5 minutes of debate equally divided
prior to votes on passage of the meas-
ures.

The Republican leader is recognized.

Mr. McCONNELL. Madam President,
yesterday and today my Republican
colleagues here in the Senate have
been coming to the floor one after an-
other to deliver a simple, urgent mes-
sage, one that I hear every time I am
home in Kentucky: Washington simply
must change course. The spending
spree must end. We must put our Na-
tion’s fiscal house in order before it is
too late.

This is not a partisan message. Ev-
eryone recognizes that both parties
played a role in getting us to this
point. But let’s be clear, Republicans
are the only ones in Congress right now
who are attempting to do something
meaningful about fiscal restraint. The
only way we will actually achieve it is
by acting together on serious legisla-
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tion such as the balanced budget
amendment Republicans are voting on
today—not through thinly veiled cover
votes such as the one Democrats plan
to hold alongside this morning.

For nearly 3 years now, Republicans
have stood up to the fiscal recklessness
of this administration and pleaded with
the President and Democrats in Con-
gress to stop the spending spree—stop
it—and work with us on a serious plan
to put our Nation’s fiscal house in
order.

For nearly 3 years we have met noth-
ing but resistance. I even read this
week that some Democrats in Congress
actually view our insistence on fiscal
responsibility as a good political issue
for them. They say Americans have
moved on, that they do not want to
hear about fiscal restraint anymore.
Apparently these Democrats are con-
tent to let this crisis continue to build
and build until it pops up in the polls
again.

What Republicans have been saying
this week is that we do not have that
luxury. We cannot wait for a European-
style calamity to happen right here to
finally do something about our fiscal
problems, nor should we want to. After
all, we were not elected to get re-
elected. We were elected to recognize
the Nation’s problems and to face up to
them with foresight and with courage.

That is why Republicans have kept
up our call for a serious and effective
balanced budget amendment. We have
seen all the statistics—that Congress
now borrows more than 40 cents for
every dollar it spends; that interest
payments on the debt alone will soon
crowd out spending on things such as
education and defense; that annual
deficits under this President routinely
double and triple the previous record.

We know where it has gotten us.
Under this President, the national debt
has rocketed from $10.1 trillion all the
way up to 156.1 trillion, more than a 40-
percent increase in the national debt
under this President in a record time of
less than 3 years, a run of fiscal mis-
management only matched in its reck-
lessness by total unwillingness to cor-
rect it.

The President’s most recent budget
was so irresponsible that not a single
Member of the Senate voted for it, not
one. The President’s budget was voted
down unanimously here in the Senate.

What about the first ever downgrade
of U.S. debt, did that prompt action?
Not in this White House. It prompted a
round of ‘‘shoot the messenger’” in-
stead. This President’s entire approach
to our Nation’s fiscal problems has
been to sit back and blame somebody
else, even as he continues to make all
of these problems worse.

There was a time when President
Obama claimed to believe in the impor-
tance of paying our debts. As a Senator
he stood on this very floor and chas-
tised his predecessor for even asking
the Congress to raise the Nation’s debt
limit. He called it a failure of leader-
ship. Yet earlier this year, as President



S8566

he demanded that Congress approve the
single largest debt limit increase ever
requested by a U.S. President—without
any plan at all to cover the cost. It was
this kind of fiscal recklessness that
roused Republicans to recommit our-
selves to the idea that, if we are going
to preserve the American dream for our
children, Congress has to stop spending
more than it takes in, and it was the
Democrats’ resistance to that idea that
convinced us the only way to make
sure it happens is through a constitu-
tional amendment that actually re-
quires it.

For too long, the politics of the mo-
ment or of the next election have been
put ahead of Congress’s responsibility
to balance the books. Too many prom-
ises have been made that cannot pos-
sibly ever be kept, and now the time
for serious action has come; we must
prevent what is happening in Europe
from happening here.

That is what our balanced budget
amendment would do. By permanently
limiting Congressional spending to the
historical norm of 18 percent of gross
national product, and through a new
three-fifths supermajority of both
Houses of Congress to raise the debt
limit, the balanced budget amendment
Republicans are proposing today would
g0 a long way in preventing that day of
reckoning from happening right here in
America. Every single Senator should
support it.

Democrats here in Washington know
the American people want Congress to
get its fiscal house in order. That is
why they proposed a balanced budget
amendment of their own. Unfortu-
nately, they have no real intention of
passing it. If they did, they would join
us in supporting a bill that we know
would lead to the kind of fiscal re-
straint the American people are asking
for.

I ask my friends on the other side to
join us. It is not too late. We are only
going to solve this problem together.
Republicans are doing our part. We
need them to do theirs. The American
people are asking us to act. Let’s do it.
If this President will not take Amer-
ica’s fiscal problems seriously, Con-
gress should do it for him.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado.

Mr. UDALL of Colorado. Mr. Presi-
dent, as I rise to ask for the yeas and
nays on the amendment, I point out
my amendment is not a cover amend-
ment. It includes many of the prin-
ciples and provisions the House consid-
ered in a balanced budget amendment
they voted on recently, and it also con-
tains many of the provisions and prin-
ciples that this body in the 1990s con-
sidered when Paul Simon and Senator
HATCH and many others led on a bal-
anced budget amendment proposal.

With that, I ask for the yeas and
nays on S.J. Res. 24.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a sufficient sec-
ond.
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The question is, Shall the joint reso-
lution pass?
The clerk will call the roll.
The legislative clerk called the roll.
The yeas and nays resulted—yeas 21,
nays 79, as follows:
[Rollcall Vote No. 228 Leg.]

YEAS—21
Baucus Feinstein MecCaskill
Begich Gillibrand Nelson (NE)
Bennet Hagan Nelson (FL)
Blumenthal Heller Stabenow
Brown (OH) Klobuchar Tester
Carper Kohl Udall (CO)
Casey Manchin Wyden
NAYS—T9

Akaka Grassley Murkowski
Alexander Harkin Murray
Ayotte Hatch Paul
Barrasso Hoeven Portman
Bingaman Hutchison Pryor
Blunt Inhofe Reed
Boozman Inouye Reid
Boxer Isakson X
Brown (MA) Johanns glsch

oberts
Burr Johnson (SD) Rockefeller
Cantwell Johnson (WI) Rubio
Cardin Kerry
Chambliss Kirk Sanders
Coats Kyl Schumer
Coburn Landrieu Sessions
Cochran Lautenberg Shaheen
Collins Leahy Shelby
Conrad Lee Snowe
Coons Levin Thune
Corker Lieberman Toomey
Cornyn Lugar Udall (NM)
Crapo McCain Vitter
DeMint McConnell Warner
Durbin Menendez Webb
Enzi Merkley Whitehouse
Franken Mikulski :
Graham Moran Wicker

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 21, the
nays are 79. Two-thirds of the Senate
duly chosen and sworn not having
voted in the affirmative, the joint reso-
lution is rejected.

$.J. RES. 10

Under the previous order, there will
now be 2 minutes of debate, equally di-
vided, prior to a vote on S.J. Res. 10.

Who yields time? The Senator from
Utah.

Mr. HATCH. Madam President, this
is the last chance to vote for a con-
stitutional amendment that will truly
do something, that will tie the hands of
Congress so they have to live within
fiscal constraints. We are taxing and
spending this country into bankruptcy.
We have a $15 trillion-plus national
debt, growing to $20 trillion to $30 tril-
lion. We don’t have any restraint
around here.

People say: If we just live up to the
Constitution and restrain ourselves, we
can do that. They have been saying
that for 35 years. The only time we
have come to a balanced budget around
here is when we had the first Repub-
lican Congress in over 40 years and we
had a President who was willing to sup-
port it.

This is our chance to try to do some-
thing for our country that will stop the
outrageous, out-of-control spending.
We need to do it. This amendment is
the only one that can do it.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Madam President, I
have actually voted for a balanced
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budget. Democrats in this Chamber and
in the other Chamber voted for one and
it passed. Not a single Republican
voted for it. During the Clinton admin-
istration, we were able to balance the
budget and start paying down the debt.
A huge surplus was left to his successor
and it was squandered by that adminis-
tration.

We should not enshrine the extreme
provisions in the current proposal in
our Constitution. We should not make
it more difficult for Congress to re-
spond to economic and natural disas-
ters. Proponents of this amendment
say: Let’s let the courts make these de-
cisions. Let us not transform our
courts into budget-cutting bodies.
They are not equipped to perform that
role. Even Justice Scalia, testifying be-
fore our committee, laughed at the
idea that they could do that.

The Hatch-McConnell proposal will
do nothing to spur economic growth or
ease the partisan gridlock in the Con-
gress. It will do the opposite. It will en-
shrine bad fiscal policy in the Constitu-
tion. A vote for this proposal is a vote
for dramatic cuts in Social Security,
Medicare, and veterans’ benefits.

Partisan efforts like this may be
good bumper-sticker politics, but they
are bad solutions. I wish those who say
they revere the Constitution would
show it the respect it deserves rather
than treating it like a blog entry.

I urge Senators to oppose this radical
and ill-considered proposal to amend
our Constitution.

Mr. VITTER. Madam President, I ask
for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There appears to be a sufficient second.

The question is, Shall the joint reso-
lution pass?

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 47,
nays 53, as follows:

[Rollcall Vote No. 229 Leg.]

YEAS—47

Alexander Enzi McConnell
Ayotte Graham Moran
Barrasso Grassley Murkowski
Blunt Hatch Paul
Boozman Heller Portman
Brown (MA) Hoevep Risch
]gﬁrr bl i—hiltclzuson Roberts

ambliss nhofe X
Coats Isakson gubl.o

essions
Coburn Johanns Shelby
Cochran Johnson (WI)
Collins Kirk Snowe
Corker Kyl Thune
Cornyn Lee Toomey
Crapo Lugar Vitter
DeMint McCain Wicker
NAYS—53

Akaka Conrad Kohl
Baucus Coons Landrieu
Begich Durbin Lautenberg
Bennet Feinstein Leahy
Bingaman Franken Levin
Blumenthal Gillibrand Lieberman
Boxer Hagan Manchin
Brown (OH) Harkin McCaskill
Cantwell Inouye Menendez
Cardin Johnson (SD) Merkley
Carper Kerry Mikulski
Casey Klobuchar Murray
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Nelson (NE) Sanders Udall (NM)
Nelson (FL) Schumer Warner
Pryor Shaheen Webb

Reed Stabenow Whitehouse
Reid Tester Wyden
Rockefeller Udall (CO)

The ACTING PRESIDENT pro tem-
pore. On this vote, the yeas are 47, the
nays are 53. Two-thirds of the Senators
voting not having voted in the affirma-
tive, the joint resolution is rejected.

The Senator from Illinois.

MORNING BUSINESS

Mr. DURBIN. Madam President, I ask
unanimous consent that the Senate
proceed to a period of morning business
until 5 p.m., with Senators permitted
to speak for up to 10 minutes each.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

———

UNANIMOUS CONSENT REQUEST—
H.R. 3630

Mr. DURBIN. Madam President, last
night the House of Representatives
passed a tax cut bill, one that is
doomed in the Senate and that the
President has made it clear he will not
sign.

It is important for us to move beyond
this stalemate on an important issue
that will literally affect 160 million
working Americans.

Currently those working families
enjoy a 2-percent payroll tax cut. For
the average family in Illinois with a
$560,000 annual income, it means $1,000 a
year or more in terms of a tax cut. So
if we fail to continue this payroll tax
cut, families across Illinois and across
America are going to see an increase in
their payroll taxes of about $100 to $125
dollars a month. We cannot let that
happen. These families are struggling
paycheck to paycheck. We want to help
them. We want to make sure we help
this economy by putting more life into
it, which creates more opportunity for
profitability for business and new jobs.

We also need to maintain our unem-
ployment insurance which we have pro-
vided during these difficult times for
those families struggling to find work.

At this point it is clear we should
move immediately—immediately—to
consideration of the House tax cut bill,
a bill which passed the House and
should be taken up immediately in the
Senate. There is no reason for delay. It
has to be done before we go home. Let’s
not waste any more time. Let’s bring it
to a vote.

Therefore, I ask unanimous consent
the Senate proceed to the consider-
ation of H.R. 3630, which was just re-
ceived in the Senate from the House;
that there be 2 hours of debate equally
divided between the two leaders or
their designees prior to a vote on pas-
sage of the bill; that no amendments be
in order prior to the vote, and that the
vote on passage be subject to a 60-af-
firmative vote threshold; further, that
if the bill is not passed, it remain the
pending business and the majority
leader be recognized.
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The PRESIDING OFFICER
FRANKEN). Is there objection?

Mrs. HUTCHISON. Mr. President, I
object on behalf of our leader. This is a
matter that needs to be decided be-
tween our two leaders. That has not
been done. The bill has just come over.
There needs to be some time. Certainly
we hope in the future to vote on it at
a time when the two leaders can agree.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DURBIN. Mr. President, I thank
the Senator from Texas. I know her ob-
jection was on behalf of the Republican
Senate leader. I would appeal to him
and all Republicans on that side of the
aisle, let’s get down to the business of
extending this payroll tax cut for
working families and maintaining the
unemployment insurance to help mil-
lions of Americans. Let’s get it done
before we even consider leaving for this
holiday season.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

————

KEYSTONE XL PIPELINE

Mrs. HUTCHISON. Mr. President, at
a time when our economy is staggering
and global unrest is making long-term
energy supplies uncertain, we are going
to eventually be able to take up a bill
that has been passed by the House that
would bypass the President’s decision
to postpone until 2013, after the elec-
tions next year, a domestic infrastruc-
ture project that promises 20,000 imme-
diate jobs, and 118,000 spinoff jobs, and
provides a stable energy source from
our trusted neighbor Canada.

After 3 years of unprecedented re-
views by State and Federal agencies,
the administration decided to delay the
Keystone XL pipeline until after the
2012 election. Why? It would seem obvi-
ous that this is a decision that could
now be made. The studies have been
done. The jobs are needed. This is a pri-
vately financed traditional energy
project. It is truly shovel ready. It is
not a temporary government stimulus
program based on wishful thinking,
looking for things that can be done
around the country. It is ready to go
and it is privately financed, so there
are no taxpayer dollars involved.

The pipeline is our Nation’s access to
the estimated 170 billion barrels of re-
coverable oil in western Canadian tar
sands. It will provide energy from a re-
liable trading partner and friend, less-
ening our dependence on oil from tur-
bulent Middle East and North African
countries and from dictators and ter-
rorism-supporting regimes in South
America.

This turmoil leads to price spikes
and supply interruptions that threaten
our economy and our national security.
If we can go forward with the pipeline
project, it would have a tremendous
impact on our Nation, where the
project could stimulate $2.3 billion in
new spending and generate more than
$48 million in new tax revenues just in
my home State of Texas.

(Mr.
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The pipeline construction would re-
sult in 700,000 additional barrels of oils
per day being sent to refineries in
Texas. Our State’s 26 refineries account
for more than 25 percent of the total
U.S. oil production, which is approxi-
mately 5 percent of worldwide capac-
ity. Texas refineries working at capac-
ity are of great benefit to the con-
sumers of America. Oil is provided fast-
er and more efficiently to domestic
consumers and industry, bringing down
the cost of energy to everyone in our
country.

Last night the House approved this
legislation. President Obama continues
to threaten to veto any bill that comes
to his desk that involves the Keystone
pipeline. So I think it is fair to ask:
What is his plan? The administration
recently announced the President’s 5-
year blueprint for the future of Amer-
ica’s energy resources. For example,
the plan limits the offshore energy de-
velopment to less than 3 percent of off-
shore areas.

The administration is decreasing our
energy resources while other countries
continue to increase their energy
wealth, just off our coast in some in-
stances, some as close as 25 miles from
the U.S. waters. With the right poli-
cies, the oil and gas industry could cre-
ate 1.4 million new jobs and raise $800
billion of additional government rev-
enue by 2030. That would come from
people working. That would come from
people in the economy buying things,
creating new jobs, and paying taxes be-
cause they are earning money. That is
the way we should increase revenue in
this country, not by stimulus programs
that add to our deficit and to the debt
that is going to be inherited by our
children.

The administration is determined to
pursue policies that limit our utiliza-
tion of our own natural resources. Most
other countries in the world are trying
to develop their natural resources, and
some do not have natural resources and
wish they did. America has them but
we are not using them.

We could—with a single pipeline—do
something that would lower the cost of
energy and create new jobs and raise
additional government revenue. The
fact that we are debating this project
today in the face of a frozen economy
and rising energy insecurity is un-
thinkable. We do not need more
Solyndra fiascos. We do not need to
waste additional billions of taxpayer
dollars to support failed businesses
that would not exist without federal
subsidies.

This pipeline has not one taxpayer
dollar in it. It is privately funded and
will create private industry jobs that
would be jobs that create more revenue
for our country through the spending
and the creation of still further jobs.

We would be doing it with a trusted
neighbor and ally, Canada. This is
something we should do. I would love
to see us do it in a bipartisan way in
this Senate as the House has already
done.
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I yield the floor.
The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

———

PAYROLL TAX CUT

Mr. CASEY. Mr. President, I rise to
speak about the urgent need to prevent
a tax increase in the year 2012 if the
Congress does not act to extend the
payroll tax cut from last year. This is
fundamental when it comes to working
families across the country. Some 160
million working Americans are depend-
ing upon the Congress to do its work,
to do its duty, and conclude this year
on a couple of matters.

The principal focus of most people’s
attention right now, in addition to
making sure we have a budget in place
for the next couple of weeks and
months but also, most urgently, is to
make sure we are doing everything pos-
sible to bring about a cut in the payroll
tax again as we did last year. So we
should be voting today. We should not
be waiting. We know the House has
acted. I would guess that what they
passed in the House will not pass in the
Senate, but we should vote. Vote
today. Get that done. Then both sides
can sit down and work out a com-
promise on the payroll tax cut so we
can give those 160 million American
workers some measure of certainty as
they begin to celebrate the holidays
and prepare for our new year.

When I talk to people in Pennsyl-
vania, they say to me basically two
things: Do something to create jobs or
to create the environment or the condi-
tion that job creation will flow from
and, they say, do it in a bipartisan
way. Work together as we, meaning
Americans back home, have to work
together. They have to work together
at home to meet a budget. They have
to work together at their worksite to
be able to move a company or their
agenda forward for an employer.

What we need is a very simple agree-
ment on a very basic bill, and it should
be a bill that would extend and, I would
argue, expand. I wish to go beyond the
payroll tax cut of last year. What we
should be doing is cutting it in half. I
know there might be others who do not
want to go that far. But what we have
now from the House is a 350-page bill
loaded with all kinds of provisions that
have nothing to do with the payroll tax
cut and nothing to do with moving the
economy forward. It is kind of a polit-
ical game they are playing.

For example, the Keystone pipeline
will be the subject of a lot of debate
and discussion. But that has nothing to
do with providing 160 million working
Americans with a payroll tax cut, so
we should set that aside and focus on
cutting the payroll tax. Some of the
provisions in the Republican bill will
do substantial harm to families indi-
vidually but also to the larger econ-
omy. Cutting 40 weeks—let me say that
again—cutting 40 weeks from unem-
ployment insurance is one provision.
That is the wrong thing to do when
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have you between 13 and 14 million
Americans out of work, in Pennsyl-
vania over half a million people out of
work, at last count 513,000 people out of
work. They are telling us that we
should cut unemployment insurance by
40 weeks.

Does that make any sense at all? Oh,
by the way, what they leave out in that
debate is what unemployment insur-
ance does to the wider economy. You
spend a buck on that, you get a lot
more than a buck in return in terms of
the economic impact. So unemploy-
ment insurance, when it is provided to
people who lost their jobs through no
fault of their own, helps the larger
economy in addition to helping an indi-
vidual worker or his or her family.

When it comes to the issue of the
payroll tax cut itself, what we are talk-
ing about here is not something com-
plicated and theoretical. We are talk-
ing about take-home pay, what goes in
your pocket from your paycheck. We
have got a choice here. If we go the
right way and we extend the payroll
tax cuts from last year, there is as
much as $1,000 in take-home pay as a
result of that.

I had a bill which we worked to try to
compromise and change—we changed
our bill in order to compromise, I
should say. I thought it would be better
if we cut the payroll tax for workers in
half. That would be as much as $1,500 in
your pocket for 2012. The other side ob-
jected to that. They wanted no payroll
tax cut, apparently, for businesses,
which I thought was a good idea. Then
they also wanted to scale back what we
could do for employees. But we are
where we are. We will see what they
are willing to do now. But let’s not lose
sight of what this is all about. If we do
the right thing, we will have $1,000
extra in take-home pay for 160 million
American workers, but if we go the
way of some people here in Washington
and play political games, it will be zero
extra dollars of take-home pay. Very
simple. It is a very simple choice.

I would hope our friends on the Re-
publican side would allow us to vote
today on the Republican House bill.

It is not going to pass, but it does
provide clarity so that both sides can
then sit down. They have rejected my
compromise. Now the House version
will come over here. But we will have
some clarity about where both sides
stand.

We can sit down and negotiate and
get a payroll tax cut done, but we can-
not do that until they let us vote on
what the House did. We need to have
that vote today. I don’t know why the
Republican side would want to hold it
up in the Senate. We should vote on
that. It is about take-home pay and
also about peace of mind. I think a lot
of Americans would like to know now
that they can celebrate the holidays
and move into 2012 with some peace of
mind, knowing they are going to have
some money in their pockets they
might not have otherwise. It will have
a tremendous impact on the economy.
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We know that from the data and from
what happened in the first few months
of 2011.

If the Congress fails to act, here is
what it means for a State such as
Pennsylvania. You can replicate this, I
am sure, in other States as well. Mark
Zandi, a respected economist on both
sides of the aisle in Washington, looked
at Pennsylvania and the impact of not
extending the payroll tax cut for 2012.
He said it would cost our State a little
shy of 20,000 jobs in calendar year
2012—in a State, by the way, where in
2011 we created—or I should say the in-
crease in jobs in Pennsylvania was
more than 50,000 in 2011. That is not
enough, and we need to do more, but
certainly when you are creating jobs at
that rate—and possibly in 2012 it could
go above 50,000 jobs created in Pennsyl-
vania. But not to act on the payroll tax
and reduce that 50,000 or more by 20,000
jobs—and that is just one State—if you
don’t pass the payroll tax cut, that is
the adverse impact on 1 State—20,000
jobs, according to Mark Zandi. That is
a big mistake. We cannot afford to
make those kinds of mistakes at this
moment, which is very precarious in
our economy, just when we are getting
some—although not enough—good
news about the economy.

We need to kick-start, jump-start job
creation across the country. We can do
that in large measure—although not
completely—by a payroll tax cut.

It is time to move forward and time
to move on. We should get this vote
done on the House version, and then we
can go to the negotiating table. While
we are doing that, we can get some
other things done. To hold up a vote on
the House bill doesn’t make any sense
at all. We only have 17 days until the
end of the year. We have other work to
do as well. But the main thing we have
to do right now is come together to
protect 160 million American workers
so that they can conclude the year and
go into the holiday season and begin a
new year with peace of mind to know
they are going to have that payroll tax
cut in their take-home pay and also to
give those who are out of work and
their families, their communities, and
the country some assurance on unem-
ployment insurance.

It is not time to play politics in
Washington. This is the holiday season.
If there is anytime in the year when
people expect us to work together, it is
at this time when we celebrate the
holidays. We need to come together
and compromise. I have compromised a
couple of times in my legislation. I will
not review that now, but I did that on
my version of the payroll tax cut. We
can all compromise more. We need to
come together and stop putting up
roadblocks to voting on measures that
will lead us to a compromise.

The simple message for today is this:
Let’s vote on the House bill. If that
doesn’t pass, then we can go to the ne-
gotiating table and come up with a
compromise to cut the payroll tax and
put more take-home pay in the pockets
of 160 million American workers.
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With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

LIHEAP

Ms. KLOBUCHAR. Mr. President, I
am here today to talk about the impor-
tance of sustained funding and support
for the Low-Income Home Energy As-
sistance Program, better known as
LIHEAP. I know it is something my
colleague, the Presiding Officer, cares
very much about as well.

LIHEAP helps households pay home
heating costs and targets funds for
those families with the lowest incomes
and the highest energy costs. In 2010,
nearly 165,000 families in Minnesota
used this critical lifeline.

As the Presiding Officer knows, our
home State may be known as the land
of ice hockey and ice fishing and other
winter sports, but our tough winters
can be downright dangerous to families
struggling to pay their utility bills and
trying to keep the heat on.

Even as Minnesota’s economy has
weathered the recession better than
most, we have seen a great increase in
need for assistance with heating bills.
From 2008 to 2010, there was a 30-per-
cent increase in families who needed
energy assistance. Without sustained
funding for LIHEAP at current levels,
we risk pushing these 38,000 families
out into the cold.

This October, I joined with Members
from many cold weather States, as my
colleague did, in a letter that urged the
Department of Health and Human
Services to release LIHEAP funds as
quickly and at as high a level as pos-
sible. We must follow up on this action
by fully funding LIHEAP.

On October 28, the Department of
Health and Human Services released
$1.7 billion for LIHEAP. This is a start,
but we need another $3 billion to en-
sure we sustain level funding from last
year. Depending on how and what the
final appropriations are for fiscal year
2012, it is important to recognize we
will need over $1 billion to fully fund
LIHEAP.

I believe seniors should not have to
choose between paying for medication
and their heating bills; that families
should not have to choose between put-
ting food on the table or keeping their
furnaces on at night, and children
should always have a warm home to
sleep in at night. LIHEAP is targeting
those families who are most in need. In
fact, the average household served by
LIHEAP in Minnesota had an income
of $16,000, and 85 percent of the homes
served by LIHEAP included at least
one senior, a person with a disability,
or a child under the age of 18. These
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families are struggling. Now is not the
time to pull the rug out from under
their feet.

LIHEAP is supported by nonprofit or-
ganizations such as Community Action
of Minneapolis, the Salvation Army,
State and local governments, and util-
ity companies. These organizations
know the value this program has to en-
sure that families have the tools they
need to stay safe during the coldest
winter nights. They also see how it cre-
ates economic activity by maintaining
demand for utilities when household
budgets are under the greatest strain
and may be forced to go without.

According to economists, LIHEAP is
a smart investment. For every dollar
in benefits paid, $1.13 is generated in
economic activity. As a cosponsor of
the LIHEAP Protection Act, intro-
duced by Senator JACK REED of Rhode
Island, I want to commend my col-
leagues on their leadership on this
issue, and I look forward to working
with them to ensure this legislation is
passed and that funding for the critical
program is maintained.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

———
UNANIMOUS CONSENT REQUEST—
H.R. 3630
Mrs. BOXER. Mr. President, I am

going to eventually make a unanimous
consent request. We have alerted our
Republican friends to it. But before I
do, I want to set the stage for why I am
going to eventually ask we be allowed
to go to H.R. 3630, which is at the desk,
and that there be a debate and a vote
on the Republican-passed payroll tax
cut.

For the life of me, I don’t understand
why, as we approach the end of this
year, Republicans do not want, right
now, to have a vote on their own bill.
Maybe it is because they do not have a
lot of votes for it because it is a dis-
aster. The President has spoken out
very strongly for a payroll tax cut. We
need that. It has been in effect, and if
we don’t extend it in this time of re-
covering from a deep dark recession,
economists of all stripes have said we
are going to see a reduction in eco-
nomic growth. That is something we
don’t need right now.

Initially, Republicans said they
didn’t want anything to do with this
tax cut. They loved the tax cuts for the
millionaires and billionaires. Oh, that
one they have a heart for but this one,
they don’t really like.

I think they took the heat back
home, and good for the American peo-
ple. They then decided they had to pass
it because if they didn’t pass it, work-
ing people were going to notice that
$1,000 increase in their taxes.

So we are facing a very odd situation.
Having served in the House for 10
years—I had left before Newt Gingrich
became Speaker; I ran for the Senate. I
know how things work over there. I can
almost see—though I have no accuracy

S8569

on this; it is simply my own feeling—
the mindset: The President wants this
tax cut so badly, let’s do it, but let’s
load this up with things he is not going
to be able to abide. Frankly, that is
what they did.

Let’s look at some of the things that
are in this payroll tax cut. First of all,
they added environmental riders. One
of them I am very familiar with, and I
want to spend a minute explaining.

The EPA passed a rule to control the
filthiest and dirtiest boiler operations.
These boilers are located in our com-
munities. They spew forth things you
really don’t want to know about, but
we better know. They are things such
as mercury, arsenic, and lead. All these
things cause cancer, and all of these
things are dangerous to all of us, par-
ticularly to children and to pregnant
women. So the EPA has crafted a
rule—listen to this—that only goes
after 5,500 of the 1.6 million boilers.
Again, these are the filthiest and the
dirtiest.

In crafting this rule, they had peer
review science that showed this rule
would prevent 8,100 premature deaths
every single year. That is because we
are talking about mercury, lead, and
arsenic. These are not our friends.

Now, not being able to abide by this,
those in the House are standing with
the dirtiest polluters, and they put a
stop to that rule. To me, this is shock-
ing, as chairman of the Environment
and Public Works Committee. If I saw
you were driving a car in a certain di-
rection, Mr. President, and I said to
you, if you continue to drive your car
in that direction, you are going to hurt
people; you are actually going to be re-
sponsible for the deaths of 8,100 people
in the course of a year, you would turn
that car around. But, no, they are bar-
reling forward. I am not even citing the
stats—because I don’t have them in my
memory—on the number of missed
workdays, the number of asthma cases,
and the lost schooldays, but it is in the
tens of thousands in a year.

So they attached what I call a real
poison pill to the payroll tax cut. But
that wasn’t enough. Despite the objec-
tions from the Republican Governor of
Nebraska, they pushed forward on the
tar sands pipeline before the studies
were done. By the way, the environ-
mental impact report was done by a
company that had ties to the devel-
oper. So before we rush to judgment on
this, colleagues, we need to have more
information. But, no, they are going to
jam that through.

So those are two environmental rid-
ers that are in the bill that are very
dangerous for the American people. So
it is sort of like, here is $1,000 for you
with the payroll tax cut, but we have
just increased your risk of getting
asthma or perhaps dying of cancer or a
heart attack. Maybe that is why they
object to having a vote on this bill.

Now, in this bill, the way they pay
for things is unbelievable. They are so
fearful of hurting the upper income
people—those earning over $1 million a
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year and paying for this payroll tax cut
the way we do, with a small surtax on
the millionaires and billionaires, which
doesn’t kick in until they get past the
$1 million mark—they go after the
middle class. They raise premiums on
Medicare for 25 percent of Medicare re-
cipients who earn $80,000 a year, and
they raise it 15 percent for some of
them in this time of recession. They
cut the number of weeks an individual
can get unemployment insurance,
which also, at this time, is just plain
cruel. They go after the salaries of
middle-class workers, such as Federal
firefighters, veterans, nurses, air traf-
fic controllers, FBI agents, and all Fed-
eral employees while they allow gov-
ernment contractor employees to earn
up to $700,000 a year.

Senator GRASSLEY is here, and I
know he probably disagrees with some
of what I said, but I know he agrees on
the Federal contractor issue. In this
particular bill, which the House craft-
ed, I say to my friends, they go after
middle-class workers, but the govern-
ment contractor workers can earn up
to $700,000 a year. To me, that is the
only reason I can see why Republicans
are objecting to having a vote on this
so-called payroll tax bill—because it is
so loaded with things that are going to
hurt the American people.

So I think we ought to have that vote
and Kkill this Christmas turkey, because
it is a turkey. It is harmful to the mid-
dle class. It is literally going to cause
an increase in premature deaths, in
asthma cases, and it is literally going
to hurt middle-class workers while it
leaves the millionaires and billionaires
alone. What kind of value system is
that? Merry Christmas to the middle
class. No, it isn’t.

So, Mr. President, I ask unanimous
consent that the Senate proceed to the
consideration of H.R. 3630, which was
just received from the House; that
there be 2 hours of debate equally di-
vided between the two leaders or their
designees prior to a vote on passage of
the bill; that no amendments be in
order prior to the vote; and that the
vote on passage be subject to a 60-af-
firmative-vote threshold; further, if the
bill is not passed, it remain the pend-
ing business and the majority leader be
recognized.

The PRESIDING OFFICER. Is there
objection? The Senator from Iowa.

Mr. GRASSLEY. Reserving the right
to object, and I must object, but I wish
to make clear that the Senator from
California understands I didn’t come to
the floor to object to her request, but
on behalf of the Republican leader I do
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mrs. BOXER. Mr. President, I thank
my colleague. We are buddies. We work
together on a lot of good government
issues. But the minority leader, the Re-
publican leader, is objecting.

So in summing this up, as I leave the
floor, I would ask rhetorically, why on
Earth the Republican leader is afraid
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to vote on a Republican bill, other than
the fact that that bill, in my view, ex-
poses a set of values that are not con-
sistent with the American people.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to speak for what
time I might consume, but I wouldn’t
expect it would be more than 30 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I
have come to the floor to speak about
the Fast and Furious investigation.
But I would also like to follow up and
have this portion of my remarks follow
the Senator from California because I
think my side has a legitimate position
to take on some job creation things
that are in the House bill that has
come over here; that if people just hear
one side of the story, they might mis-
understand we are not interested in
creating jobs and we are only inter-
ested in putting stumbling blocks in
the way of regulations or Presidential
decisions that are made. But it is di-
rectly related to, in the case of rules by
EPA that the Senator spoke about, it
is a fact that under this administration
there is an explosion of regulations. A
lot of those regulations, because of
their cost, have led to the elimination
of a lot of jobs or a lot of jobs not being
created as a result thereof.

So if we hear the President of the
United States saying we ought to pass
legislation that he is for to create jobs
or we hear the President of the United
States, one or two times a week, flying
all over the country at taxpayers’ ex-
pense to give political speeches and
asking to put the pressure on Congress
to pass his jobs bill at the very same
time his departments are issuing regu-
lations costing jobs or not creating
jobs or the President making a decision
that we shouldn’t build a pipeline from
Canada down to Texas so we can im-
port more oil in a cost-effective way
from our friend Canada—a reliable
friend—instead of spending $830 million
every day—every day—to import oil
and paying that to countries that ei-
ther hate us or want to kill us, we
think there is an inconsistency be-
tween the President who is going
around the country giving speeches on
why Congress isn’t passing his legisla-
tion to create jobs, when his adminis-
tration is making decisions—in the
case of the pipeline, 20,000 jobs could be
created right now, union-paying jobs,
good jobs, and 110,000 jobs on the side
related thereto, plus what it does good
for the energy policy of the United
States to have that built. The Presi-
dent is standing in the way.

He says it needs another year of
study. The State Department has al-
ready given two studies over a period
of years saying it is OK to go ahead. It
is not an environmental problem. The
Nebraska legislature held it up for a
little while because of the aquifer, but
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they have reached an agreement that it
can go through their State in a little
different direction.

We think we ought to create those
20,000 jobs and we ought to do it right
now and this legislation that has come
over from the House does that. This
legislation coming over from the House
puts some block of some regulations
going into effect that is going to elimi-
nate jobs or stop the creation of jobs.

So we are a little bit irritated about
the inconsistency between an adminis-
tration that wants us to pass legisla-
tion to create jobs when, at the very
same time, one person is making a de-
cision that we are not going to move
ahead with job creation projects. This
legislation allows to move ahead for
that.

———
FAST AND FURIOUS

Mr. GRASSLEY. Mr. President, the
reason I came to the Senate floor is to
give my colleagues an update on the
Fast and Furious investigation that I
have been conducting since last Janu-
ary 31.

For almost 11 months now, I have
been investigating Fast and Furious,
an operation of the Bureau of Alcohol,
Tobacco, and Firearms, ATF. On De-
cember 2, the Justice Department fi-
nally came clean about who helped
draft its February 4 letter to Congress.
That was a letter I wrote that they re-
sponded to since I opened the inves-
tigation on January 31. It only took
them a few days to get a letter to me
that had a tremendous number of false-
hoods in it.

That letter falsely denied ATF whis-
tleblower allegations that ATF walked
guns. The revelation in the December 2
documents of this year were the last
straw for me. They admitted the Feb-
ruary 4 letter had falsehoods in it. I
called for Assistant Attorney General
Breuer to step down, and I don’t do
that lightly.

BEarlier documents had already shown
Mr. Breuer displayed a stunning lack of
judgment in failing to respond ade-
quately when told guns had walked in
Operation Wide Receiver in the years
2006-07. The December 2 document
showed that Mr. Breuer was far more
informed during the drafting of the
February 4 letter than he admitted be-
fore the Judiciary Committee just 1
month earlier. These two issues led me
to call for the resignation of Mr.
Breuer, the highest ranking official in
the Justice Department who Kknew
about gunwalking in Operation Wide
Receiver.

The December 2 documents also es-
tablished a number of other key points.
The first is that the Justice Depart-
ment has a flawed process for respond-
ing to letters from Congress that in-
volve whistleblowers. So any of my col-
leagues, any of the 99 other Senators
who are writing letters to the Justice
Department, understand they have a
flawed process if it involved whistle-
blowers responding to us. I will show
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that to you. In the cover letter that ac-
companied the documents, the Justice
Department wrote that, in drafting
their February 4 response, which had
these falsehoods in it:

Department personnel . . . relied on infor-
mation provided by supervisors from the
components in the best position to know the
relevant facts.

They were listening to supervisors
because they only listen to supervisors.
That is the problem with not answer-
ing the letters in a truthful way, to
me, 5 days later after I handed them to
the Attorney General. I will show that
in just a minute.

Clearly, the Justice Department did
not rely on those in the best position
to know the facts, since the letter was
withdrawn on December 2 due to its in-
accuracies.

I don’t know how they can withdraw
a letter that is in the public domain,
but they just somehow withdraw the
letter.

The whistleblowers were in the best
position to know the facts. Frontline
personnel—not supervisors—were in
the best position to know the facts, not
these senior bureaucrats or political
appointees. Yet the Department failed
to provide a credible process for whis-
tleblowers, people who know what is
happening on a day-to-day basis, and
other frontline personnel to provide in-
formation without fear of retaliation.

Employees simply do not believe
they are free to report misconduct be-
cause they see what happens to those
who speak out. They know it is a ca-
reer Kkiller because the ATF and the
Justice Department culture protects
those who retaliate against whistle-
blowers. Yet whistleblowers in this
case spoke out anyway.

In other words, these whistleblowers
were speaking out, taking a chance on
their professional future in Federal
Government because they knew some-
thing wasn’t right about the walking of
guns. So they risked their career to
make sure the truth was known.

The only crime committed by whis-
tleblowers, generally, is the crime of
committing truth. But when the Office
of Legislative Affairs sought informa-
tion to respond to my inquiries, it
didn’t ask these brave whistleblowers
what happened. Instead, it simply re-
lied on self-serving denials of senior of-
ficials at ATF headquarters or the
criminal division here in DC or the
U.S. attorneys in Arizona.

In other words, the Department took
the word of the very officials the whis-
tleblowers alleged had mismanaged the
situation in the very first place, with-
out getting both sides of the story.

The U.S. attorney has since admitted
in testimony to congressional inves-
tigators he was too strident when he
first heard these accusations. He
claimed he didn’t know all the facts.

We can’t rely on the chain of com-
mand when we have a whistleblower.
By definition, whistleblowers emerge
because the chain of command is bro-
ken. Whistleblowers come to Congress
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because they are unsuccessful in get-
ting their supervisors to address fraud,
waste, and abuse. Sometimes those su-
pervisors attempt to cover tracks and
paper over the problem. That is why we
have to get the story straight from the
horse’s mouth. We can’t let the facts be
filtered through multiple layers of bu-
reaucracy. After all, the bureaucracy is
filled with the same supervisors who
should have done something about the
problem in the very first place before
whistleblowers even come forward.

These problems are particularly prev-
alent in the Federal Government that
is so very large it is virtually impos-
sible for anyone to ever be held ac-
countable for anything. So it is crucial
those investigating whistleblower alle-
gations go straight to those on the
ground level with firsthand knowledge
of the facts. Their goal should be to un-
derstand the underlying facts of the
whistleblower allegations, not to in-
timidate whistleblowers into silence.
Instead, inquiries all too often focus on
the whistleblowers themselves and
what skeletons they have in their clos-
et. That approach is exactly what is
wrong with the Federal Government
and why it doesn’t function as effi-
ciently as it can. Because if more whis-
tleblowers were listened to and wrongs
were brought to the surface and trans-
parency ruled, there would be more ac-
countability.

The focus should be on whether the
accusations are true so the problems
can be corrected. Too often, however,
the focus is on finding out what infor-
mation the whistleblower disclosed so
the agency can circle the wagons and
build a defense. That needs to change.
If the department is going to regain its
credibility, it needs to provide straight
answers, not talking points and spin.

The only way to provide straight an-
swers is to make sure we get straight
answers in the first place. That is one
reason we have pushed in our inves-
tigation to be able to interview front-
line personnel.

The Justice Department objected in a
letter Tuesday night. In that letter,
the Justice Department also objected
to us talking to first- or second-level
supervisors. This is exactly the sort of
approach that prevents key informa-
tion from getting to senior officials
and to Congress and impedes
Congress’s constitutional responsibil-
ities to see that the laws are faithfully
executed. In other words, we don’t just
pass laws and say that is the end of it.
We have to pass laws to make sure we
are a check on the executive branch of
government and that means to do the
constitutional job of oversight. That
means ask questions. That means we
are entitled to answers—unless some-
body is trying to cover up something.
When they are trying to cover up some-
thing in the bureaucracy, I always tell
them: If you get stonewalled, eventu-
ally the truth is going to come out.
The more truth that comes out, the
more egg you are going to have on your
face. Mr. Breuer is one of those who
has tremendous egg on his face.
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Justice cites the so-called line per-
sonnel policy for refusing to provide of-
ficials for voluntary interviews. The
policy is based purely on nothing but
the Department’s own preferences.
This isn’t any law or statute or even
case law. The Department has fre-
quently set aside the policy and made
exceptions.

For example, line attorneys gave
transcribed interviews under oath to
Congress in the 1992 Rocky Flats Nu-
clear Weapons Facility investigation.
As recently as October, assistant U.S.
attorney Rachel Lieber, the line attor-
ney responsible for the anthrax inves-
tigations, participated in an interview
with PBS’s “Frontline.”

How can the Justice Department tell
me or argue to Congress that Congress
should not be allowed access to line at-
torneys when they give that same kind
of access to the press? Those are the
kinds of line personnel and individuals
who have the actual answers. I kind of
surmise that the reason the Justice De-
partment will let a U.S. attorney or
some FBI agents be interviewed on tel-
evision is that some public affairs offi-
cer has looked at it and said: This is a
good story. This is going to make us
look good. But when Congress wants to
interview line people, no, and we have
a constitutional responsibility to do
that.

I would like to suggest that the Jus-
tice Department let the public affairs
people make a decision of who can talk
to Congress because it might make
them look a little better if they will
let them talk to Congress or are they
afraid we might find out something? It
is irritating as heck.

In this case, had the Justice Depart-
ment gone to the horse’s mouth before
sending an inaccurate letter to me on
February 4, they would have been able
to get the story straight. The memo I
have here I am not going to read, but I
want to hold it up.

The memo is from an ATF line agent
who substantiated the claims of the
first ATF whistleblowers.

I ask unanimous consent a copy be
printed in the RECORD immediately
after my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GRASSLEY. It is dated February
3, 2011, the day before the Justice De-
partment sent their letter to me. The
memo was passed up his chain in re-
sponse to investigators on my staff
talking to him about Operation Fast
and Furious. He accurately described
the problems with Fast and Furious.
What he said was consistent with the
claims I had already heard from other
whistleblowers. Information such as
this is why I was skeptical days later
when the Department sent its Feb-
ruary 4 letter to me, denying the alle-
gations. In other words, I had proof
they were lying to us.

The agent wrote in the memo about
being ordered by a Fast and Furious
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case agent to hold back in their sur-
veillance, so that they did not ‘‘burn
the operation.”

While watching straw purchasers
hand off weapons to traffickers—vio-
lating the laws of this country but en-
couraged to do it by their own Justice
Department—the case agent ‘‘told all
the agents to leave the immediate
area.”’

While a crime was being committed
the agent said to the agents to leave
the area immediately. The memo ex-
plicitly says:

The transaction between the suspects took
place and the vehicle that took possession of
the firearms eventually left the area without
agents following it.

A crime is committed, U.S. agents
there let them move on.

After the phone call to my staff, the
ATF agent’s supervisor requested that
he write this memo documenting what
he had told my investigators. This
passed up the chain all the way to the
ATF leadership. We know that because
there are e-mails attaching the memo
sent to senior headquarter officials.
However, the Justice Department has
refused to provide copies of those e-
mails and will only allow them to be
reviewed at Justice Department head-
quarters.

The Department has also refused to
provide a copy of this memo. My staff
had to obtain it from confidential
sources.

One of the questions yet to be an-
swered is who in the Justice Depart-
ment saw the memo and when. Either
way, once the Justice Department got
hold of it they tried to keep it under
wraps by refusing to give me a copy.
They made my staff go to the Justice
Department to view it, even though the
entire memo simply recounts informa-
tion that was already provided to my
staff. It is embarrassing to the Depart-
ment because it shows that the truth
was easily knowable before the false
denial was sent to Congress on Feb-
ruary 4. If they had asked for firsthand
documentation such as this memo
when they first got my letter in Janu-
ary, we would not be where we are
today.

The second point these documents es-
tablish is that main Justice had prob-
lems of its own. It was not all the fault
of the ATF or the U.S. attorney. Mr.
Breuer’s deputy, Deputy Attorney Gen-
eral Jason Weinstein, participated in
drafting a false statement. The Justice
Department’s February 4 letter read:

ATF makes every effort to interdict weap-
ons that have been purchased illegally and
prevent their transportation to Mexico.

Documents show that line originated
in a phone conversation, February 1,
2011, between Justice Department leg-
islative affairs assistant director Billy
Hoover from ATF and Jason Weinstein
from main Justice’s criminal division.

Like Assistant Attorney General
Breuer, Mr. Weinstein knew that ATF
had let hundreds of weapons walk in
Operation Wide Receiver, which was an
earlier, smaller scale case than Fast
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and Furious. In fact, in April 2010, he
brought that fact to the attention of
Mr. Breuer, his boss. April 2010 is 8
months before I got involved in this in-
vestigation. His e-mail to Mr. Breuer
about Wide Receiver said:

As you’ll recall from Jim’s briefing, ATF
let a bunch of guns walk in efforts to get up-
stream conspirators but only got straws, and
didn’t recover many guns. Some were recov-
ered in [Mexico] after being used in crimes.

It is ironic that is how Mr. Weinstein
described Wide Receiver. He was one of
the officials who authorized wiretaps in
Fast and Furious. Therefore, he was in
a position to know that exact same de-
scription applied to Fast and Furious.
Yet he allowed the myth to be per-
petrated that ATF would never do such
a thing. Mr. Weinstein saw the Justice
Department’s very first draft of the
letter to Congress. In fact, as one of his
Justice Department colleagues in the
Deputy Attorney General’s office said,
“CRM,” which happens to be the crimi-
nal division, and OLA, which is the Of-
fice of Legislative Affairs— ‘CRM and
OLA basically drafted it.”

Mr. Weinstein knew the letter con-
tained a blatantly false line. Yet he did
nothing to correct it and that line thus
remained in every successive draft of
the letter.

On December 2 this year, the Justice
Department’s latest spin was that its
statement that ‘““ATF makes every ef-
fort to interdict weapons’ was ‘‘aspira-
tional.”” Nevertheless, that did not stop
them from withdrawing the letter for
inaccuracies. Perhaps the ‘‘aspira-
tional”’ language should be saved for
mission statements. Responses to spe-
cific and serious allegations ought to,
in a commonsense way, stick to the
facts, right? This was an oversight let-
ter. I was not asking for some ‘‘feel
good” fuzzy message about what ATF
aspired to. I was asking for simple
facts.

A U.S. Border Patrol agent had died,
and at the scene of his death were two
guns from Fast and Furious. So his
death was connected to the ATF oper-
ation. Whistleblowers were reaching
outside of the chain of command be-
cause supervisors would not listen. In-
stead of treating these allegations with
the kind of seriousness they deserved,
the Justice Department resorted to
damage control.

I do not know what else my inves-
tigation is going to uncover, but we are
going to pursue it until we get to the
end of it because my goal is to find out
who at the highest level of govern-
ment, in Justice or the White House,
approved this, and get them fired;
make sure that the Terry family gets
all of the information about the death
of their son—to this point they have
had hardly anything—and, No. 3, to
make sure a stupid program like walk-
ing guns, Fast and Furious, et cetera,
never happens again.

This week the investigation revealed
that shortly after the February 4 let-
ter, Lanny Breuer asked Mr. Weinstein
to write up an analytical memo of Fast
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and Furious. This suggests that Mr.
Breuer and his deputy Mr. Weinstein
were down in the weeds on Operation
Fast and Furious a lot earlier than pre-
viously admitted. Mr. Weinstein was in
an excellent position to write such a
memo, since Mr. Breuer has acknowl-
edged that Mr. Weinstein was one of
the individuals who approved wiretaps
in the summer of 2010 as part of Oper-
ation Fast and Furious. However, we
had to learn of this memo from sources
not from the Justice Department but
from outside of the Justice Depart-
ment. The Justice Department has not
provided it to us, even though it is
clearly responsive to a House Oversight
Government Reform Committee Octo-
ber 25 subpoena.

This type of maneuvering is what got
the Justice Department in trouble to
begin with. The Justice Department
should produce this document imme-
diately, along with all the other re-
sponsive documents.

This investigation will continue.
People must be held accountable. The

Justice Department must stop
stonewalling today.
EXHIBIT 1

U.S. DEPARTMENT OF JUSTICE, BU-
REAU OF ALCOHOL, TOBACCO, FIRE-
ARMS AND EXPLOSIVES,

Washington, DC, February 3, 2011.

Memorandum To: Special Agent in Charge,
Dallas Field Division

Thru: Resident Agent in Charge, Lubbock
Field Office

From: Gary M. Styers, Special Agent, Lub-
bock Field Office

Subject: Contact with Congressional Inves-
tigators

On February 2, 2011, at approximately 1500
hours, ATF Special Agent Gary Styers was
contacted telephonically by Robert Donovan
and Brian Downey, representing United
States Senator Chuck Grassley and the Sen-
ate Judiciary Committee. Downey and Dono-
van after identifying themselves asked Spe-
cial Agent Styers if he would be willing to
answer some questions regarding the time
Special Agent Styers spent on a detail to the
Phoenix Field Division, Phoenix Group VII
Office. Special Agent Styers said he would be
willing to answer questions to the best of his
knowledge.

Special Agent Styers was asked if he was
familiar with the large firearms trafficking
case in Phoenix Group VII and Special Agent
Styers said he was. Downey and Donovan
asked if Special Agent Styers knew the name
of the case and he responded that it was
“Fast and Furious.” Downey and Donovan
then asked if Special Agent Styers knew who
the case agent was and Special Agent Styers
said it was Special Agent Hope McAllister.
Special Agent Styers was also asked who the
supervisor of the group was and Special
Agent Styers said it was Group Supervisor
David Voth. Downey and Donovan also asked
who helped Special Agent McAllister, Spe-
cial Agent Styers said that Special Agent
McAllister had a Co-Case Agent from Immi-
gration and Customs Enforcement (ICE) as
well as an agent from Group VII. Downey
and Donovan asked who was the Agent from
ICE and Special Agent Styers told them it
was Lane France.

Downey and Donovan asked Special Agent
Styers if he knew what the agents were as-
signed to do on the investigation. Special
Agent Styers explained that a group of
agents were assigned to the case and that
since the case was in the stage of an active
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wiretap, some agents were working within
the group and Special Agent Styers was then
asked about his general impression of the
Fast and Furious case. Special Agent Styers
stated that the case had systematically di-
vided and isolated agents from the group.
The case agent had solicited the advice of
numerous experienced agents, including Spe-
cial Agent Styers, regarding how to conduct
and end the wiretap operations and case
overall. Special Agent Styers gave the case
agent his honest opinion and advice since
Special Agent Styers had worked two wire-
tap investigations in his career. Special
Agent Styers felt that his advice and opin-
ions, as well as other agents’ advice and
opinions were widely disregarded. Along with
other agents within the group, Special Agent
Styers explained that he was no longer asked
to assist with Fast and Furious and con-
centrated on his assigned cases and provided
necessary assistance to fellow agents within
the detail and group.

Downey and Donovan asked Special Agent
Styers what he felt was incorrect about the
way the Fast and Furious case was con-
ducted. Special Agent Styers explained that
first and foremost, it is unheard of to have
an active wiretap investigation without full
time dedicated surveillance units on the
ground. Special Agent Styers relayed that no
agents in the group were assigned to surveil-
lance on the Fast and Furious case. Special
Agent Styers said that other agencies or
task force officers may have been used to
conduct surveillance and respond to calls of
FFLs, but it seemed that either the case
agent or Group Supervisor would poll the of-
fice for agents who were available to respond
at short notice.

Secondly, Special Agent Styers said that it
appeared odd to have a majority of ATF
Agents working on a wiretap investigation,
who had never worked such a case. Espe-
cially, when numerous, permanent Group VII
agents and detailers had previous wiretap ex-
perience.

Special Agent Styers was provided with
contact information for Downey and Dono-
van and the conversation was ended. Special
Agent Styers contacted the Lubbock Resi-
dent Agent in Charge, Jim Luera at 1545
hours after the conversation with Downey
and Donovan ended, to inform him of the
contact. Special Agent Styers was later
asked to document the conversation herein
and attempted to do so to the fullest extent
possible.

Respectfully,
GARY M. STYERS.

Mr. GRASSLEY. Mr. President, I do
not see another Member on the floor.
Unless some staff person among the
Republicans or Democrats tells me
somebody is coming, I wish to take an-
other 5 minutes, if I could.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, more
like 7 or 8 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

FCC HOLDS—LIGHTSQUARED

Mr. GRASSLEY. Mr. President, the
cornerstone of Congress’s ability to ef-
fectively oversee the Federal Govern-
ment is the free and open access to in-
formation—in other words, congres-
sional oversight, what I was talking
about in regard to Fast and Furious.

On another investigation 231 days
ago, on April 27, I made a very simple
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request. I requested that the Federal

Communications Commission turn
over communications regarding its
controversial approval of the

LightSquared project. LightSquared is
a company owned by a hedge fund
called Harbinger Capital Partners that
is seeking FCC approval to use its sat-
ellite spectrum to build a terrestrial
wireless network. To accomplish its
goals, LightSquared has already spent
millions of dollars on lobbyists and
made large political donations.

The problem is that LightSquared’s
signals would, according to Federal
Government tests, cause massive inter-
ference with the global positioning sys-
tem, more commonly referred to as
GPS. GPS, as you know, is a critical
tool for anything from military drones
and missiles to car and ship naviga-
tion. LightSquared’s initial plan,
which the FCC conditionally approved,
would have interfered with just about
every single GPS user.

The surprising fact is that there is no
evidence the FCC even tested
LightSquared’s plan before approving
it. In fact, the FCC granted this waiv-
er—which is estimated to be worth at
least $10 billion to LightSquared—in a
shortened comment period starting
right around Thanksgiving, 2010. Giv-
ing a company a possible $10 billion
windfall in a holiday-shortened com-
ment period without doing any testing
is very suspicious. Risking our Na-
tion’s GPS assets, including the role
they play in defending our Nation to
accomplish this goal, is downright dan-
gerous.

The question I am asking is, Why
would the FCC do this? Of course, to
get to the bottom of this question I
asked the Federal Communications
Commission for some documents—
again, a simple question, a request for
some information. The FCC, an agency
with employees who are supposed to
work for the American people, said no
to my request. My staff was told the
FCC intentionally ignored my docu-
ment request. The FCC officials said
they have determined that they will
only be responsive to two Members of
Congress: the Chairs of the House and
Senate Commerce Committees, not
even to ranking members of those same
committees, and, of course, not to
members of those committees whether
you are majority or minority. Presum-
ably, they would not even answer to
the majority leader of the Senate or to
the Speaker of the House, but for sure
they surely are not answering to this
senior Senator from Iowa. If you hap-
pen to be one of the 99.6 of the Congress
who doesn’t chair one of those two
committees, from the FCC’s point of
view, sorry, you are out of luck. No
documents for you. This attitude is un-
acceptable. I conveyed my concerns to
the FCC on July 5 and asked again for
documents. Again, I was stonewalled.
This time the FCC claimed that since I
cannot subpoena the FCC, it would not
respond.

President Obama committed to run
the most transparent administration in
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history. Yet the FCC is saying if you
cannot force us to be open, we won’t do
it. T wrote another letter asking the
FCC for documents on September 8,
and again I was stonewalled.

This brings us to where we are today,
230-some days later. The FCC’s decision
to impede Congress’s constitutional
duty of oversight has forced me to
make a difficult decision. I do not take
that decision to hold up nominees
lightly, but I never do it in secret. I al-
ways put a statement in the RECORD,
and this is in addition to that state-
ment. But when an agency flagrantly
disregards congressional oversight,
something must be done.

Before I publicly announced my in-
tention to hold the nominees, I,
through staff, contacted the FCC offi-
cials. I informed them that if the docu-
ments were not forthcoming, I would
hold up the Federal Communication
Commission’s nominees whom the
President sent up here. I was surprised
and disappointed by their response. De-
spite knowing my intentions, they
chose not to provide any documents.
As a result, I am honoring my promise
to hold those nominees.

It is unfortunate the FCC has chosen
this path. Due to the FCC’s decision to
hide its actions from the public and
Congress, these nominations are now
stalled in the Senate. The question I
would ask today of my colleagues and
the President of the Senate is: Why?
The FCC has already told me it would
likely provide these documents if cer-
tain members—chairmen of commit-
tees—asked for them, but somehow 99.6
percent of the Congress has no right to
this information. In other words, 99.6
percent of the Members of Congress
cannot do their constitutional job of
oversight of the Federal Communica-
tions Commission. To paraphrase a
very popular slogan these days, I guess
that makes me part of the 99.6 percent.

My concern is not just specific to
this document request. It is broader
than that. In the future, any Member
of Congress may request documents
from the FCC. As the courts have put
it, every Member has a voice and a vote
in the process under the Constitution.
Each one of us has the authority to re-
quest and receive information from the
executive branch in order to inform
those votes. That is what our court has
said. That authority is inherent in
each Member’s responsibility to par-
ticipate in the legislative process.

The creation of the committee sys-
tem and the delegation of certain re-
sponsibilities to committee chairmen
doesn’t change that at all. Individual
Members still have a right, as well as a
responsibility, to inform themselves by
requesting information directly from
agencies. For Congress to have a com-
plete view of how an agency works, we
need to have access to documents.
Turning off that flow of information
shortcircuits transparency and hurts
accountability.

In this case, the Federal Communica-
tion Commission’s actions have real-
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world effects. The FCC’s decision to
grant a waiver to LightSquared created
uncertainty for GPS users, and that in-
cludes our own National Defense Agen-
cy, the Department of Defense, and
other Federal agencies. Another one is
the Federal Aviation Administration
which claims that 800 people would die
as a result of LightSquared’s initially
proposed network. To the FAA, the
FCC’s decision could have killed peo-
ple.

The Department of Defense wrote a
letter to the FCC saying that it was
not consulted by the FCC. Press re-
ports say that General Shelton—who
heads up GPS for the Armed Forces—
said that LightSquared’s interference
would harm the military’s use of GPS.
To the Department of Defense, the Fed-
eral Communication Commission’s ac-
tions would have harmed national se-
curity.

These are only two agencies, but the
Department of Transportation, NASA,
and NOAA, among others, have already
raised concerns about LightSquared’s
plan. The effects of the FCC’s decision
are not just limited to the Federal
Government; they also affect ordinary
Americans. Here are two examples: For
Americans who hope that NextGen air
traffic control will reduce air traffic
delays, the FCC’s action would have
continued to increase air traffic wast-
ing time, fuel, and ultimately money
for the flying public. For Americans
who use precision agriculture to save
time and money, the FCC’s actions
would harm the accuracy and reli-
ability of their equipment. This again
leads to wasted energy, lower crop
yields, and higher prices for products
such as wheat and corn. At the end of
the day, the FCC’s actions would cost
the American consumers money.

Does the FCC even care? I don’t
know. But the agency certainly has not
provided any evidence that it took any
of this information into consideration.
What we see today is an agency that is
completely unaccountable and unan-
swerable to 99.6 percent of the Congress
and, by extension, the American pub-
lic. This is simply wrong, and I will
continue to hold the FCC’s nominees
until this attitude changes.

I yield the floor.

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). The Senator
from Rhode Island is recognized.

———
BENEFITS EXPIRATION

Mr. REED. Mr. President, I rise
today to urge my colleagues to imme-
diately extend the payroll tax cut and
to fully continue jobless benefits for
millions of Americans. In less than 3
weeks 160 million Americans face an
automatic tax increase and millions of
out-of-work Americans will begin to
lose their jobless benefits. In order to
keep our economy on track, we must
continue the payroll tax cut and job-
less benefits for millions of out-of-work
Americans.

My State of Rhode Island, in par-
ticular, has felt the economic down-
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turn acutely. With four unemployed
job seekers for every one job and mid-
dle-class families struggling to get
by—the possibility that Congress
would let the payroll tax cut and job-
less benefits expire is unthinkable.

I have joined my colleagues on this
side of the aisle and voted time and
again to cut taxes for middle-class
families, and each time our Republican
colleagues have opposed the measure
because they value tax breaks for the
top one-tenth of 1 percent of income
earners more than they do tax cuts for
middle-class Americans. Republicans
have even rejected our effort to provide
tax cuts to businesses and provide
them incentives to hire. So in response,
Democrats narrowed the focus of the
tax cuts to employees. But, Repub-
licans again refused to provide a tax
cut for the middle class because it was
paid for by asking the top one-tenth of
1 percent of Americans to contribute.

We have seen Republicans refuse to
invest in our Nation’s roads, bridges,
schools, and in policies that will create
jobs because Republicans cling to their
belief that the wealthiest in our Nation
should not have to share in the sac-
rifice every other American has made
during these very difficult economic
times. Republicans have voted in favor
of millionaires and billionaires five
times, costing middle-class Americans
tax cuts and the continuation of job-
less benefits and other policies that
would help create and sustain jobs.

Republicans are not putting forth se-
rious proposals. The House Republican
extenders plan that passed that body
yesterday is the latest example of not
only brinksmanship but their ideolog-
ical rigidity. Instead of reaching a sen-
sible compromise that works for all
Americans, the House Republicans
voted to slash the current unemploy-
ment insurance program nearly in half
and eliminate targeted relief for the
hardest hit States like Rhode Island
even as our job market is still weak
and 14 million Americans are out of
work. Republicans are in effect refus-
ing to pass critical legislation, particu-
larly with respect to continuing unem-
ployment insurance. And instead of
continuing unemployment insurance
they are working to put an end to it by
implementing aggressive waivers lead-
ing to block granting and creating arti-
ficial barriers to benefits—all with the
long-term goal of dismantling the sys-
tem. The Republicans would blunt one
of the most effective countercyclical
tools we have and ultimately throw it
away.

At the core of the Republican Party’s
effort to reduce jobless benefits is the
terribly misguided belief that Ameri-
cans don’t want to work. I say to my
Republican colleagues—Americans do
want to work. But we have to create
jobs or incentivize the private sector to
create jobs so they can work.

Instead of compromising and focus-
ing on economic policies that will help
create jobs and help the middle class,
House Republicans focus on dead-on-ar-
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rival special interest pet projects such
as the Keystone pipeline and further ef-
forts to weaken the Clean Air Act.

The Republican plan ignores the re-
ality and the challenges that face
American families—to maintain their
home, to maintain their job, to provide
for the future of their families and
their children and their retirement.

For those who have lost their jobs in
one of the worst economic downturns
we have ever faced, unemployment in-
surance is a lifeline. It is also impor-
tant for Main Street businesses that
rely on these dollars. Grocery stores
and drugstores—they all depend on
people having some cash to come in
and take care of the necessities of life.
Without the extension of jobless bene-
fits, consumers will pull back spending,
hurt local businesses, and decelerate
the progress our economy has made.

We have had 21 months of private
sector job growth. This is not sufficient
to satisfy the needs across the country,
but the growth stands in stark contrast
to the absolute collapse of employment
in the last months of the Bush admin-
istration. This job growth has not been
an accident. It has been the result of
decisions that the President and Con-
gress made, which include the Recov-
ery Act and other programs that keep
the economy moving—not fast
enough—but keep it moving forward.

The Economic Policy Institute has
estimated that failing to extend UI
benefits could result in a loss of $72 bil-
lion of economic activity in 2012—$72
billion of lost demand, which would
slow down the economy and slow down
job creation.

These are challenging times for mil-
lions of Americans. We cannot afford to
let Congress be sidetracked by mar-
ginal issues. The core issues are very
clear: extend tax cuts for middle-class
Americans, continue unemployment
benefits to those desperately searching
for work. We are facing a tough job
market; we have to pass these meas-
ures. We have to pass a clean tax cut
for millions of working middle class
families, and we have to continue job-
less benefits in order to help millions
of out-of-work Americans looking for a
job.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BOOZMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
KEYSTONE XL PIPELINE

Mr. BOOZMAN. Mr. President, when
President Obama was sworn into office,
the Nation’s average price for a gallon
of gasoline was under $2. We all know
that is not the case today. In most
parts of the country, gas remains well
over $3 a gallon. In my home State of
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Arkansas, the price of gas ranges any-
where from just under $3 to $3.50 a gal-
lon. The reason it stayed at a steady
price is because there is a decreased de-
mand because of the poor economy.

Business owners will tell you that
when the price of gas hits $3.50 a gal-
lon, it truly does affect how decisions
are made. When it hits the $4 mark,
things start to shut down in terms of
the economy because the average per-
son’s disposable income is going to the
gas pump instead of local businesses.

Our country at this time lacks an en-
ergy policy. We are also facing a jobs
crisis of enormous magnitude. And our
President is standing in the way of one
project that can help address both of
these problems: the Keystone X1, Pipe-
line.

The proposed 1,700-mile pipeline
would transport 700,000 barrels of oil
per day from Canada to U.S. refineries
in the gulf coast. Canada’s oil sands are
among the largest oil reserves in the
world. As global demand for oil surges
and Canada increases production, the
addition of the Keystone Pipeline will
ensure that Americans benefit from re-
liable and secure oil from our largest
trading partner and trusted ally.

The $7 billion pipeline cost will be
paid by the Keystone consortium and
will fund nearly $%2 billion in salaries.
It will result in the purchase of $6.5 bil-
lion worth of materials, services, and
other local economic activity. None of
this will be funded with any Federal
money. It is a no-brainer.

Some of these jobs are in my home
State of Arkansas. Welspun Tubular
Company, which makes pipes for the
oil industry, has been producing pipe
for the XKeystone project. Unfortu-
nately, due to the administration’s
delay on Keystone, the company has
already begun to lay off workers in Lit-
tle Rock. They have 500 miles of pipe
that was produced for the project,
ready to go, that is just sitting in the
facility.

By delaying the start of the project,
it is putting Americans out of work in-
stead of putting Americans to work.
Delaying this project costs thousands
of well-paying jobs when Americans
need reliable employment, and it hurts
Arkansas businesses that have invested
millions of dollars to help produce the
pipeline. It is also a major step back-
ward for energy policy goals of reduc-
ing our dependence on oil from unsta-
ble regimes.

When it comes to energy policy, I am
kind of a T. Boone Pickens guy. I firm-
ly believe that if it is American, we
need to be using it. This goes for not
only renewable forms of energy but the
vast amount of fossil fuels we have
been blessed with throughout the
United States and directly off our
shores. If we use what we have here in
a responsible manner, we can be better
positioned to pick and choose from
whom we import our remaining oil.

Importing oil from Canada would ac-
celerate America’s independence from
overseas oil by increasing the petro-
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leum trade with one of our most reli-
able allies, one of our most reliable
friends, instead of depending on the
likes of Saudi Arabia and hostile re-
gimes such as Venezuela for much of
our oil. The amount of oil provided
through this project is equal to half
the amount we import from the Middle
East. I doubt that anyone in this body
would argue that any of the countries
we import oil from in that region are
more stable than Canada.

President Obama needs to quit pan-
dering to the radical environmental-
ists. He needs to do what is best for the
country, not what he perceives is best
for his reelection. The Keystone Pipe-
line is what is best for America. Let’s
move forward.

Mr. President, I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN). Without objection, it is so or-
dered.

WITHDRAWAL FROM IRAQ

Mr. McCAIN. Today the President of
the United States traveled to Ft.
Bragg, NC, to mark the end of the war
in Iraq and to pay tribute to the more
than 12.5 million men and women of
our Armed Forces who have served and
fought there since 2003. Those Ameri-
cans deserve all of the praise and rec-
ognition they receive, for they have
given up their comfort and safety.
They have given up less demanding and
more lucrative jobs. They have given
parts of their bodies and cherished
parts of their lives. They have given
the quiet little sacrifices that often go
unmentioned but often hurt the most:
the anniversaries spent alone, the birth
of a child missed, the first steps not
seen, and the first words not heard.

They have given all of that, and al-
ways they are prepared to give more.
They deserve to be honored by us all. I
know the President’s words of praise
and appreciation for our troops today
were sincere and heartfelt. I have every
reason to believe he will do all in his
power to keep his promises to take
care of our troops and their families at
home and to never forget how those
noble Americans have done far more
than their fair share for the better-
ment of our Nation.

The President is a patriot and a good
American, and I know his heart swells
with the same pride and sense of awe
all of us feel when we are in the pres-
ence of our men and women in uniform.
These are humbling feelings, feelings of
wonderment and gratitude, and they
unite all Americans whether they sup-
ported the war in Iraq or not.

But let me point out a fact the Presi-
dent did not acknowledge today, which
is this: Our men and women in uniform
have been able to come home from Iraq
by the tens of thousands over the past
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3 years, and not just come home but
come home with honor having suc-
ceeded in their mission for the simple
reason that the surge worked.

All of this is possible because in 2007,
with the war nearly lost, we changed
our strategy, changed our leaders in
the field, and sent more troops. This
policy was vehemently opposed at the
time by then-Senator Obama and now
President of the United States and his
senior leaders right here on the floor of
this Senate.

On January 10, 2007, the day the
surge strategy was announced, then-
Senator Obama said:

I am not persuaded that 20,000 additional
troops in Iraq is going to solve the sectarian
violence there. In fact, I think it will do the
reverse.

On November 15, 2007, when it was
clear to GEN David Petraeus and Am-
bassador Ryan Crocker and many of us
that the surge was working, then-Sen-
ator Obama said:

The overall strategy is failed because we
have not seen any change in behavior among
Iraq’s political leaders.

Finally, on January 28, 2008, when it
was undeniable the surge was suc-
ceeding, he had this to say:

President Bush said that the surge in Iraq
is working, when we know that’s just not
true.

At the time the President’s preferred
alternative was to begin an immediate
withdrawal and have all U.S. troops
out of Iraq by the end of 2009. I will let
future historians be the judge of that
proposed policy. All I will say is that
for 3 years, the President has been har-
vesting the successes of the very strat-
egy he consistently dismissed as a fail-
ure. I imagine this irony was not lost
on a few of our troops at Fort Bragg
today, most of whom deployed and
fought as part of the surge.

The fact is, the President has con-
sistently called for a complete with-
drawal of all U.S. troops from Iraq at
the earliest possible date, and he has
never deviated from this position as
President. Indeed, he always reaffirmed
his campaign promise to end the war in
Iraq and withdrawal of our troops. So
perhaps it should not have come as a
surprise when the President announced
in October that he was ending negotia-
tions with the Iraqi Government over
whether to maintain a small number of
U.S. troops in Iraq beyond this year to
continue assisting Iraq security forces.

I continue to believe this decision
represents a failure of leadership, both
Iraqi and American; that it was a sad
case of political expediency triumphing
over military necessity, both in Bagh-
dad and in Washington; and that it will
have serious negative consequences for
Iraq’s stability and our national secu-
rity interests.

I sincerely hope I am wrong, but I
fear that GEN Jack Keane, who is one
of the main architects of the surge,
could be correct again when he said re-
cently:

We won the war in Iraq, and we are now
losing the peace.
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Let me be clear. Like all Americans,
I too am eager to bring our troops
home. I do not want them to remain in
Iraq or anywhere else for a day longer
than necessary. But I also agree with
our military commanders in Iraqg who
were nearly unanimous in their belief
that some U.S. forces, approximately
20,000, should remain for a period of
time to help the Iraqis secure the hard-
earned gains that we had made to-
gether.

All of our top commanders in Iraq, by
the way, chosen by the President of the
United States—all of our top com-
manders in Irag—General Petraeus,
General Odierno, General Austin, all of
them believed we needed to maintain a
presence of U.S. troops there, and they
consistently made that clear to many
of us during our repeated visits to Iraqg.

On February 3, the commander of
U.S. forces in Iraq, GEN Lloyd Austin,
and U.S. Ambassador to Iraq Jim Jef-
frey testified to the Committee on
Armed Services that for all of the
progress the Iraqi security forces had
made in recent years—and it has been
substantial—they still have critical
gaps in their capabilities that will en-
dure beyond this year. Those short-
comings included enabling functions
for counterterrorism operations, the
control of Iraq’s airspace, and other ex-
ternal security missions, intelligence
collection and fusion, training and
sustainment of the force.

Our commanders wanted U.S. troops
to remain in Iraq beyond this year to
continue assisting Iraqi forces in fill-
ing these gaps in their capabilities. In-
deed, Iraqi commanders believed the
exact same thing. In August, the chief
of staff of Iraq’s armed forces could not
have been any clearer. He said:

The problem will start after 2011. The poli-
ticians must find other ways to fill the void
after 2011. If I were asked about the with-
drawal, I would say to politicians, the U.S.
Army must stay until the Iraqi Army is fully
ready in 2020.

During repeated travels to Iraq with
my colleagues, I have met with all of
the leaders of Iraq’s major political
blocs, and they too said they would
support Kkeeping a presence of U.S.
troops in Iraq. So let’s be clear. This is
what our commanders recommended, it
is what Iraqi commanders rec-
ommended, and it is what all of Iraq’s
key political leaders said privately
that they were prepared to support. So
what happened? What happened?

Advocates of withdrawal are quick to
point out that the current security ar-
rangement which requires all TU.S.
troops to be out of Iraq by the end of
this year was concluded by the Bush
administration. That is true. But it is
also beside the point. The authors of
that agreement always intended for it
to be renegotiated at a later date to
allow some U.S. forces to remain in
Iraq.

As former Secretary of State
Condoleezza Rice, whose State Depart-
ment team mnegotiated the security
agreements, has said:
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There was an expectation that we would
negotiate something that looked like a re-
sidual force for our training with the Iraqis.
Everybody believed it would be better if
there was some kind of residual force.

So if that is not the reason, I ask
again: What happened? The prevailing
narrative is that the U.S. and Iraqi
leaders could not reach agreement over
the legal protections needed to keep
our troops in Iraq. To be sure, this was
a matter of vital importance. But while
this may have been a reason for our
failure, the privileges and immunities
issues are less causes than symptoms
of the larger reason we could not reach
agreement with the Iraqis. Because of
his political promise to fully withdraw
from Iraq, the President never brought
the full weight of his office to bear in
shaping the politics and the events on
the ground in Iraq so as to secure a re-
sidual presence of U.S. troops. This left
our commanders and our negotiators in
Baghdad mostly trying to respond to
events in Iraq, trying to shape events
without the full influence of the Amer-
ican President behind them.

Last May, I traveled to Iraq with the
Senator from South Carolina, Mr. GRA-
HAM. We met with all of the major
Iraqi leaders. All of them were ready to
come to an agreement on a future pres-
ence of U.S. troops in Iragq. But as
Prime Minister Malaki explained to us,
the administration at that time and for
the foreseeable future had not given
the Iraqi Government a number of
troops and missions that it would pro-
pose to keep in Iraq.

For weeks after, the administration
failed to make a proposal to the Iraqis,
and when the Iraqis finally united in
August and publicly asked the adminis-
tration to begin negotiations, the re-
sponse from Washington was again
characterized by delay. This ensured
that a serious negotiation could not
begin much less succeed.

I know Iraq is a sovereign country. I
know it has an elected government
that must answer to public opinion. I
know there could be no agreement over
a future U.S. military presence in Iraq
if Iraqis did not agree to it and build
support for it. So this is as much a fail-
ure of Iraqi leadership as it is of Amer-
ican leadership. But to blame this on
the Iraqis does not excuse the fact that
we had an enormous amount of influ-
ence with Iraq’s leaders and we did not
exercise it to the fullest extent pos-
sible to achieve an outcome that was in
our national security interest.

In fact, in the view of many, they de-
liberately refused to come up with a
number. They deliberately refused to
engage in serious negotiation with the
Iraqis, with the ultimate purpose of
fulfilling the Presidents’s campaign
pledge that he would get all U.S. troops
out of Iraq.

That is not a violation of sov-
ereignty. That is diplomacy, that is
leadership. Leaders must shape events
and public opinion not just respond to
them, and starting in early 2009, from
their desire to accelerate our with-
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drawal from Iraq faster than our com-
manders recommended, to their hands-
off approach to the Iraqi process of
government formation last year, to
their record of delay and passivity on
the question of maintaining a presence
of U.S. troops beyond this year, this
administration has consistently failed
at the highest level to lead on Iraq.

I say again, perhaps this outcome
should not have been a surprise. It is
what the President has consistently
promised to do, and that decision
makes good political sense for this
President. But such decisions should
not be determined by domestic politics.
The brave Americans who have fought
so valiantly and have given so much
did so not for political reasons but for
the safety and security of their fellow

citizens, for their friends, for their
families, for their children’s future,
and for us.

This is a decisive moment in the his-
tory of America’s relationship with
Iraq and with all of the countries of the
broader Middle East. This is a moment
when the substantial influence we have
long enjoyed in that part of the world
could be receding—in fact, it is reced-
ing. We cannot allow that to be our Na-
tion’s future. We must continue to
lead. We must not let short-term polit-
ical gains dictate our longer term
goals. We need to continue working to
shape a freer, more just, and more se-
cure future for both Iraq and for people
across the Middle East, for it is in our
own national security interest to do so.

Over 4,000 brave, young Americans
gave their lives in this conflict. I hope
and I pray—regardless of these deci-
sions made in large part for political
reasons—that their sacrifice was not in
vain. I hope their families will not
mourn the day their sons and daugh-
ters went out to fight for freedom for
the Iraqi people.

Unfortunately, it is clear that this
decision of a complete pullout of U.S.
troops from Iraq was dictated by poli-
tics and not our national security in-
terests. I believe history will judge this
President’s leadership with the scorn
and disdain it deserves.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BLUNT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

KEYSTONE XL PROJECT

Mr. BLUNT. Mr. President, the House
yesterday passed a bill that included
an effort to move forward on the Key-
stone XL Pipeline project, and I wish
to talk about that project for a while
today and American energy generally.

We all agree private sector job cre-
ation needs to be the No. 1 priority in
Washington. One of the best ways to
jump-start job creation is simply
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through good energy projects. The
shortest path to more American jobs is
more American energy.

Unfortunately, the President and the
administration have delayed one of the
largest domestic, shovel-ready projects
until after the election next year. This
is a project that is ready to go. The
States this project would go through
have cleared the way for the project.
There is no government money in-
volved. This just takes a government
OK, saying: Yes, it is all right to create
these jobs. These jobs not only have
the short-term impact of creating the
jobs that are created to build the pipe-
line but the long-term impact of all the
economic activity that occurs because
of this new North American energy to
which we would have access. In delay-
ing this program, the President is sim-
ply stalling the creation of thousands
of jobs and postponing not only the
growth in our economy but also a move
toward more energy security.

Not too many years ago, I don’t
think one could say with a straight
face that we need to do everything we
can to create something that closely
resembles energy independence. We are
in a situation now with North Amer-
ican energy where we can do that. The
numbers on the Keystone XL project
speak for themselves.

This project would create 20,000 di-
rect jobs during the construction
phase—20,000 jobs. That is why the
labor union movement in the country
supports this project. Twenty thousand
jobs to build the pipeline. It would gen-
erate $20.9 billion in new private sector
spending. It would generate around $5
billion in new State, local, and Federal
revenue when this project is being built
and when this project is completed. Na-
tionwide, the project would benefit
1,400 American job creators.

The Keystone XL project would also
help reinforce America’s energy secu-
rity by reducing our dependence on
other parts of the world. With Canada,
our largest trading partner, it is a mir-
acle relationship, this large border that
we don’t worry very much about, all
the back-and-forth economic activity
that occurs. In fact, for every $1 we
would send to Canada for that energy,
they would send 91 cents back. So this
is $1 we are spending to get 91 cents
back, to be more of an energy partner
with our closest neighbor—we have
clearly a bigger border with Canada
than we do with Mexico—to be an en-
ergy partner with our closest neighbor
rather than to worry about energy in
places where, frankly, they don’t like
us very well. If they do like us, they
don’t get the money back to us in the
same way.

In fact, by comparison, of the 91
cents we would get back for every $1 we
send to Canada for North American en-
ergy coming out of Canada, we get 49
cents back from Saudi Arabia. That
doesn’t mean Saudi Arabia is a bad
trading partner. It just means they are
not as good a trading partner as the
Canadians are. We get 33 cents back
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from Venezuela. So why would we want
to send $1 to Venezuela or $1 to Saudi
Arabia for energy if we could send $1 to
Canada and almost all of that $1 comes
right back to us?

Domestically, this project would help
encourage more oil production in the
Bakken formation in the Upper Great
Plains. The Bakken formation—which I
sure didn’t know about 15 years ago
and I don’t know that anybody did—is
thought to be the greatest new energy
development since Prudhoe Bay in the
1960s. I read somewhere the other day
that North Dakota has become the
fourth or fifth energy-producing State
in the country, passing Oklahoma. This
is a great resource right at the incom-
ing border of where this new pipeline
and all this energy activity would be.

Regardless of the White House’s deci-
sion to delay this project, the Canadian
oil sands will be developed. It is not a
question of whether there is going to
be a market; it is who gets the market.
The Canadians have said, as they
should: If we don’t build a pipeline
through the United States to the refin-
eries in the Southern part of the
United States, we are going to build
that same pipeline in another direc-
tion. Most likely, the pipeline will go
to the Pacific coast and then the en-
ergy goes to Asia.

Why would we want energy going to
Asia from a trading partner where we
get 91 cents back rather than energy
coming here? Why would we want to
buy more energy from the Middle East
and less energy than we could buy from
our neighbor? Why would we think for
a minute that the energy security of
the country would be better served in
any other way than this one?

So this is going to most likely go to
Asia. If it doesn’t go to Asia, I guess it
can go to the Atlantic coast and go to
Europe. But what everybody believes
is, if it doesn’t come here, they just
turn the pipeline to the west instead of
the south, and those oil sands, that
great energy resource goes somewhere
else rather than where it makes more
sense for us to get it or more sense for
them to send it.

This is as close to an energy no-
brainer as I can think of. But the ma-
jority leader says this project is dead
on arrival in the Senate. I don’t believe
he meant just dead on arrival if it was
part of a package that extended the
payroll tax. I think the quote was: ‘It
is dead on arrival.” It is not going to
g0 anywhere in the coming year, at a
time when we need those jobs. Eventu-
ally, we all know as quickly as we can
get it, we need to be more dependent on
North American energy and less de-
pendent on energy everywhere else.

There have been many reports that
say the administration’s timing is in
consideration for the reelection effort.
This appears to be about one American
job instead of more American jobs, and
we need to be concerned about more
American jobs.

Some reports have noted that the
President’s advisers ‘‘fear that a deci-
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sion in favor of the project could
dampen enthusiasm among volunteers
needed for door-to-door campaigning in
battleground States.”

I thought that bus went to battle-
ground States. That should be enough
to get to battleground States. We
shouldn’t have to worry about not hav-
ing these volunteers because we choose
to do what makes sense for us in the
energy situation.

Others have noted that ‘‘the Presi-
dent decided to punt on this project in
order to placate parts of the coalition
that elected him in 2008.”’

Americans are looking for jobs, not
more of the same from Washington.
This isn’t time for politics. We need to
jump-start the private sector economy.
Again, I will say, the quickest road to
more American jobs is more American
energies.

For the better part of 60 years, we
have used more energy than we could
produce. The marketplace is there. The
consumer is there. The user is there.
This is what capitalism is all about. It
is what free enterprise is all about, fig-
uring out how to connect the product
with the consumer. So we know the
consumer is there. Let’s do what we
can to connect that consumer with the
energy needs they have.

According to a Gallup poll, the sharp
decline in the workforce last month
may have more of a reflection on the
large number of Americans deciding to
give up looking for work. Let’s do
things that energize the economy and
energize the American workforce.

I am glad to be a sponsor of the
North American Energy Security Act.
The House again pursued this week a
similar policy as part of their effort to
vote on a payroll tax extension, with
this as an effort to create new jobs.
Whether it is the Keystone Pipeline or
the Utility MACT rule that slows down
people’s decisions to make a job-cre-
ating decision or other EPA rules and
potential rules that make people think
twice and three times and eventually
enough times you don’t do it about job
creation or what we need to do to get
to the oil and gas shale reserves of the
country or oil in the Gulf of Mexico,
let’s do what is necessary for North
America. Let’s make North American
energy work for America. I don’t know
a better way to do that at less govern-
ment cost or less government involve-
ment than the Keystone Pipeline.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PAYROLL TAX CUT

Mr. COONS. Mr. President, I rise to
share a feeling that many in my home
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State have expressed to me. I rise to
share my frustration.

It is not just the frustration you may
feel, as I have felt presiding over this
body, when for hours at a time it is
empty, when there is such precious and
important work that we can and should
be doing to get the people of this great
country back to work, to strengthen
our national security, to lay the
groundwork for a strong recovery, to
deal with the hundreds of issues this
body should be dealing with. I am ex-
pressing my frustration at our inabil-
ity to work together and to make real
progress.

Today, I have had the blessing of
being visited by a number of Dela-
wareans for lunch, for business visits,
for just some constituent catchup. As I
do almost every day, I commuted down
from Delaware this morning. As I have
heard from folks on the train, as I have
heard from folks in my office, as I have
heard from folks who have written and
called my offices in Delaware and in
Washington, they are puzzled and they
are frustrated. They don’t understand
why we can’t move forward.

To paraphrase the good Senator from
Missouri who just spoke, there is a no-
brainer right in front of us, and it is
the extension of the payroll tax cut. It
is something that at least apparently
has the support of both parties in both
Houses. It is something a number of
economists have said is an important
contributor to the modest but steady
economic growth that is helping pull
America out of this terrible great re-
cession.

So I ask: Why is it we sit here
stalled, unclear on when we can pro-
ceed to a vote, to a consideration of a
clean payroll tax cut? There have been
a whole series of efforts to get us to the
floor for a vote to an extension of the
payroll tax cut. This is a simple
enough matter.

Working Americans all over this
country—I Dbelieve 160 million of
them—will be hit with an increase in
their payroll tax rate at the end of this
month, just a few days now away, un-
less we act. My good friend Senator
CASEY of Pennsylvania has suggested
several versions of a payroll tax cut
that would build upon and strengthen
the payroll tax cut that the President
proposed and this body passed last
year. The Casey compromise that has
most recently been considered and de-
bated in this body would put up to
$1,600 in the pockets of hard-working
Americans all over this country and
would contribute as much as 1.5 per-
cent to GDP growth in the coming
year. But in the last 2 weeks, we have
seen our colleagues on the other side of
the aisle four times block our efforts
through filibusters and dilatory tactics
to attempt to get to a payroll tax cut
extension. The first Republican version
was opposed by 26 Senate Republicans;
the second version opposed by 25.

So on some level I have to ask, what
are we doing? Since when do Repub-
licans openly oppose tax cuts? I have
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been in this Senate just over 1 year. As
you know, I was sworn in last Novem-
ber. In my freshman year, I have seen
many moments when we have been un-
able to reach reasonable compromise,
when we have been unable to move for-
ward, and when we have flirted with
having to shut down the whole Federal
Government because we couldn’t reach
an appropriate compromise with our
colleagues on the other side of the
aisle. Now we, once again, stand here
this Wednesday, knowing that unless
we can act in partnership, we will shut
down this government on Friday with-
out a continuing resolution.

Last night, the House acted. They
passed this payroll tax cut extension
and sent it over to us, and I am puzzled
as to why we are not moving to it on
the floor today. I will tell you that
when we get to move to it, I will vote
against it, and I know many others
here will as well. Why? Because H.R.
3630, which passed the House last night,
is not just a clean extension of the pay-
roll tax cut bill—in fact, far from it. It
is loaded with a whole series of other
policy riders, things that have nothing
to do with the payroll tax cut exten-
sion which House leadership had to do
in order to garner enough votes to
move it.

Today we should be considering this
bill sent to us last night, the Speaker
asking us to take it up, and it has a
whole series of provisions which I sus-
pect many here and at home don’t
know about. I will briefly consider a
few of them.

It undermines health care reform by
punishing low- and middle-income fam-
ilies whose economic circumstances
changed during the year. It cuts 40
weeks of unemployment benefits from
the 99 weeks we would like to extend to
54 weeks. It overrides the President’s
decisionmaking process on the Key-
stone XL Pipeline—in my view, simply
to embarrass the President—and it
amends the Clean Air Act to block
EPA’s proposed rules on toxic air pol-
lution from industrial boilers.

It would also freeze Federal pay
through 2013 and impose a triple con-
tribution, mandatory contribution to
Federal retirement programs, effec-
tively cutting Federal employee pay
and taking more than $53 billion out of
the pockets of Federal workers.

To me, in some ways most alarm-
ingly, it allows States to impose drug-
testing requirements on employees who
have lost their jobs and are seeking un-
employment.

In short, what came over to us from
the House last night is the furthest
thing possible from a clean extension
of the payroll tax cut. It is a payroll
tax cut with rider after rider sitting on
the back of this horse that has weighed
it down so greatly, it can clearly hard-
ly move. It is a terrible bill, and in my
view we should move to it, dispose of
it, and get back to the business of the
country.

Last, I am puzzled as to why we are
not proceeding to it. My recollection—
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and I don’t have the joy of sitting here
on the floor all the time, but my recol-
lection from what I read and heard is
that the Republican leader has twice
called on us to move to this bill. I be-
lieve he did so twice earlier this week,
saying we should put partisanship
aside and promptly take up whatever is
sent over to us from the House by way
of a payroll tax cut extension. I think
I quote when I say his comment was:

I think the first thing we need to find out
is whether there are the votes in the Senate
to pass what the House has passed. And so I'd
rather not speculate about what happens
later. I'm hoping we are spending our time
and energy trying to get this bill passed in
the Senate, as well as in the House.

That is a perfectly reasonable atti-
tude. We should proceed to this bill. We
are here. We have the bill. We have
been waiting almost literally the en-
tire day without making any progress.
We need to extend tax cuts for pay-
rolls. We need to extend tax cuts that
incentivize clean energy investments.
We need to extend tax cuts that can
help inspire innovation, research, and
development.

There is a whole list of tax cuts that
will expire at the end of this year with-
out action. We need to pass the Na-
tional Defense Authorization Act. We
need to pass a continuing resolution to
fund this government and the rest of
this year’s appropriations bills. There
are so many important bills to which
we must turn.

My sole question is, why, when we
tried to proceed to this bill this morn-
ing, did the Republican leader object?

I am just a freshman, but I represent
a State that is deeply frustrated and
puzzled. Since when do Republicans
load up a tax cut extension with so
many riders that they are afraid to
even bring it to a vote on the floor of
this Chamber? I am puzzled. I am frus-
trated.

With that, I yield the floor.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Wyoming.

———

THE KEYSTONE XL PIPELINE

Mr. BARRASSO. Mr. President, I
would like to speak today in support of
the Keystone XL Pipeline.

The Keystone XL Pipeline is one of
the largest shovel-ready infrastructure
projects in the United States. It would
bring oil from North Dakota and from
Canada to refineries along the gulf
coast and in the Midwest. The pipeline
would strengthen America’s energy se-
curity and create tens of thousands of
new jobs. These are good-paying jobs.
But don’t take my word for it, just con-
sider what representatives of organized
labor have had to say.

The president of the Building and
Construction Trades Department of the
AFL-CIO said:

[Alny discussion of the Keystone XL
project begins and ends with one word:
JOBS.

He went on to say:

Throughout America’s Heartland, the Key-
stone Pipeline represents the prospect for
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20,000 immediate jobs . . . without one single
dollar of government assistance.

The general president of the Inter-
national Brotherhood of Teamsters
said:

The Keystone Pipeline project will offer
working men and women a real chance to
earn a good wage and support their families
in this difficult economic climate.

Consider the remarks of the general
president of the Laborers’ Inter-
national Union of North America. He
said:

This project . . . is not just a pipeline, but

. a lifeline for thousands of desperate
working men and women.

House Democrats also recognize the
importance of this Keystone XL Pipe-
line. This summer, 47 House Democrats
voted in favor of the bill to require a
decision on the pipeline by November 1.
On October 19, 22 House Democrats
wrote a letter to the President. This is
what they told President Obama:

America . .. cannot afford to say no to
this privately funded . . . jobs-creating infra-
structure project.

They went on to say:

It is in our national interest to have a
Presidential Permit issued for the Keystone
XL Pipeline as soon as possible.

Senate Democrats also support the
Keystone XL Pipeline. Senator BAUCUS
of Montana said:

We need to put Montanans back to work
and cannot afford further delays to the Key-
stone XL Pipeline.

Senator TESTER, also from Montana,
said:

The Keystone Pipeline will create Montana
jobs and it should not have to wait 14 months
for an up-or-down decision.

Senator MANCHIN of West Virginia
said:

I'm for the Keystone Pipeline . . . all the
trade unions, everyone’s for it. It creates
thousands of jobs.

Senator BEGICH and Senator LAN-
DRIEU have also written in support of
the pipeline.

Until recently, President Obama sug-
gested that he too believed the pipeline
to be in the interests of the United
States. On April 6, the President held a
townhall event in Pennsylvania. There,
he received a question about Canadian
o0il sands production. In response, the
President of the United States dis-
cussed the Keystone XL Pipeline. This
is what he said:

. importing oil from countries that are
stable and friendly is a good thing. . . .

Let me repeat. The President of the
United States said:

. importing o0il from countries that are
stable and friendly is a good thing. . . .

However, on November 10, the Presi-
dent reversed course, and he showed a
different side. After protests from envi-
ronmentalists, the President decided to
punt his decision on the pipeline until
after the 2012 Presidential election.

Many in the press say the President
delayed his decision so that environ-
mental activists would turn out on
election day to support him. If true,
the President’s decision to delay the
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approval of the pipeline was not only
political, it was also cynical—cynical
because these environmental activists
believe they can shut down Canadian
oil sands production. They believe they
can shut down the production by stop-
ping construction of the Keystone XL
Pipeline. It simply is not true, and the
President knows it. But maybe the
President does not want to be honest
with these environmental activists.
Maybe he just doesn’t want to dis-
appoint them. He doesn’t want his po-
litical base to stay home on election
day.

But don’t take it from me; consider
what Austan Goolsbee had to say.
Many Members of this Chamber know
he is the former Chairman of the White
House Council of Economic Advisers,
this White House Council—President
Obama’s Council of Economic Advisers.
This is what he said:

It is a bit naive to think that the tar sands
would not be developed if they don’t build
that pipeline.

Eventually, it’s going to be built. It may
go to the Pacific, it may go through Ne-
braska, but it is going to be built some-
where.

Again, Mr. Goolsbee was President
Obama’s top economic adviser.

Why are the Canadian oil sands going
to be developed? Because the oil sands
are a huge national asset for Canada,
and Canada will not allow that asset to
be stranded.

Let’s consider the findings of the Ca-
nadian Research Institute. This is an
independent, not-for-profit research en-
tity that was established in 1975. Its
mission is to provide relevant, inde-
pendent, and objective economic re-
search on energy and environmental
issues.

This June, they released a report. It
was entitled ‘“‘Economic Impacts of
Staged Development of Oil Sands
Projects in Alberta from 2010 to 2035°—
a 2b-year future look. This report
looked at a variety of scenarios, in-
cluding one in which no new pipeline
capacity is built. Under that scenario,
the institute estimated that the total
impact on Canada’s GDP would be
about $2.3 trillion over those 25 years.
It also estimated that the compensa-
tion for Canadian employees will reach
almost $650 billion over this same pe-
riod. It estimated that the direct, indi-
rect, and induced employment in Can-
ada will grow from 390,000 jobs to a
peak of 490,000 jobs in 2020, just 9 years
from now. It also estimated that the
royalties to Alberta will go from ap-
proximately $3.6 billion in 2010 to a
peak of $22.6 billion in 2020—in 10 years,
from $3.6 billion to $22.6 billion in roy-
alties to Alberta.

Again, the Canadian Energy Re-
search Institute made all of these esti-
mates assuming that no additional
pipeline capacity will be built. What do
these estimates mean? They mean Can-
ada will continue to develop its oil re-
sources whether or not Keystone XL
Pipeline or any other pipeline is built.
It means the environmental activists
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trying to shut down oil sands produc-
tion are naive at best.

It also means that the President,
President Obama, is once again failing
to lead, that he once again is failing to
be forthright with the American peo-
ple, and that he is unwilling and failing
to make difficult decisions. The Presi-
dent is showing that he thinks his job
is really the only job that matters.

Of course we all know Canada will
not sit idly by. Canada will add addi-
tional pipeline capacity whether or not
Keystone XL, Pipeline is built.

Canada’s Prime Minister, Stephen
Harper, has said that the decision to
delay approval of Keystone XL Pipeline
demonstrates ‘‘the necessity of making
sure that we’re able to access Asian
markets for our energy products.”
That is what the Canadian Prime Min-
ister had to say. He was just in Wash-
ington last week. Alberta’s Premier,
Alison Redford, said that the decision
to delay approval of the pipeline ‘‘is a
clear reminder about the strategic im-
portance of diversifying our export
markets.”” ‘“A clear reminder about the
strategic importance of diversifying
our export markets.” In other words,
Canada has a tremendous amount of
oil, and Canada will ensure that its oil
is brought to market. It may go to the
United States, it may go to China, it
may go to another country, but Can-
ada’s oil will be brought to market.

Thus, the question for President
Obama is very simple, very straight-
forward: Is it in America’s interests to
reduce our dependence on oil from the
Persian Gulf and from Venezuela? Is it
in America’s interest to create tens of
thousands of new jobs at a time of 8.6
percent unemployment? The answer is
abundantly obvious. The answer, of
course, is, yes, it is in America’s best
interests to reduce our dependence on
oil from the Persian Gulf and Ven-
ezuela. It is in America’s interest to
create tens of thousands of new jobs at
a time of 8.6 percent unemployment.

It is time that the President starts to
say yes and stops saying no to jobs and
to energy—yes to energy security, yes
to tens of thousands of new good-pay-
ing jobs.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
seek recognition in morning business.

The PRESIDING OFFICER. The Sen-
ator is recognized.

PAYROLL TAX CUT

Mr. LAUTENBERG. Mr. President,
we are at a time in the calendar that
usually is a time of excellent anticipa-
tion. Christmas is coming. The holi-
days are coming. People are trying to
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get their families in order, do the shop-
ping, and all the things we have to do.
It would seem this is a moment of fair-
ly happy days and the holiday season is
here. But these are not happy times for
many Americans.

Across our country, families are
fighting to keep their heads above
water. Some parents do not know how
they are going to put food on the table
tonight, much less presents under the
Christmas tree or during the Hanuk-
kah holidays. That is why our side of
the aisle is fighting to continue and ex-
pand a tax cut that has benefited mil-
lions of working families this year.
This is a tax cut for people who need
it—families who depend on a paycheck.
With the payroll tax cut, the typical
family in my State, the State of New
Jersey, would receive an extra $40 a
week, starting next year. That is what
a typical household in the Northeast
pays for gasoline or health care each
week.

Mr. President, $40 a week adds up to
$2,100 a year. For parents who are
struggling—as many are—to make ends
meet, an extra $2,100 goes a long way to
help buy groceries or pay the electric
bill or purchase medicines. It can help
pay for childcare, preschool or college
tuition—the necessities that help en-
sure children succeed in life.

To make sure all working families
continue receiving this much needed
relief next year, we are asking Amer-
ica’s millionaires—people who earn
over $1 million a year—to pay their fair
share of what the country needs to get
ourselves back into reasonable balance.
But the Republicans will not even
allow us to vote on a bill that their col-
leagues in the House approved last
night.

I wish to just spend a minute here.
The House passed a bill last night. It
included tax relief for some and we
should take it here and consider it. But
the Republicans will not even let us
bring up the bill that passed in the
House last night, and there is a ques-
tion as to why. Why will they not let
us do it? There is, obviously, a hidden
meaning.

But what we see is, the Republicans
are acting like Scrooges. This picture 1
have in the Chamber shows a mean-
looking guy, as we see. That is what
they want to do for Christmas.

For GOP Scrooges, this is not the
season of giving; it is time to take
things away. He said: No payroll tax
cut for you this year.

They want to take away the tax cut
for ordinary working families. The Re-
publican Scrooges want to take away
unemployment insurance benefits for 1
million people—imagine, people who
are dependent on unemployment insur-
ance at times when they are out of
work, to help sustain their families,
put food on the table, to try and just
keep their heads above water. But that
does not matter to our friends on the
Republican side.

Today in America there is only one
job available for every four unem-
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ployed people. This is not the time to
cut unemployment benefits.

Republicans also want to weaken
safeguards that keep our air clean—
filling our atmosphere with poisons
and endangering the health of our chil-
dren. They want to weaken those safe-
guards.

To add insult to injury, the Repub-
licans are also trying to ram through a
massive pipeline that will carry toxic
materials into our country—toxic ma-
terials. We are so conscious of what
damage the toxic environment can do
to our families, to our children. But
they want to have a pipeline that will
carry toxic materials into our country.
They want to make it easier for coal-
fired industrial facilities to foul the
air, spew toxins into our neighbor-
hoods.

It is hard to believe. Instead of gifts,
the Republican Scrooges want lumps of
coal in the stockings and coal pollution
in our lungs.

In many families, it is a tradition to
teach children to welcome Santa Claus
during the holidays. This year, we are
going to tell our kids to hide away
from the Republican Scrooges. We are
not going to alarm our children and
tell them things that are difficult may
be even more difficult if some tax relief
that is proposed for working-class fam-
ilies is not available to them.

The Republican priorities are dif-
ferent. They want to raise taxes on
middle-class families—families who
work for a living—to protect luxuries
for millionaires: nice boats, airplanes. I
do not mind—they have made the
money; it is what they buy with it—but
at least carry their fair share of our fi-
nancial needs in this country.

The Republican priorities say they
are for lower taxes, but that only goes
for the jet set. When it comes to cut-
ting taxes for working families, the Re-
publican mantra is: Hey, we have to
take care of the wealthy. We have to
watch out for the wealthy, make sure
they are OK. Don’t ask them to carry
more of the load. It is not a good time
to deal with them. After all, maybe
they will be big contributors to our po-
litical campaigns.

Let’s not kid ourselves. American
millionaires do not need help. They do
not need the Republicans’ help. Since
the 1980s, our country’s wealthiest 1
percent of the working people have
seen their average household income
increase by 55 percent. Let me restate
that. Since the 1980s, our country’s
wealthiest 1 percent have seen their av-
erage household income increase by 55
percent—enormous—but for the bottom
90 percent average household income
has not increased at all. As a matter of
fact, it has gone down because the cost
of living has gone up much faster than
even any raises that come through.

Even though incomes are growing for
the very wealthy, their tax rates are
actually going down. Their taxes are
going down. We can also look at the
chief executive officers to see how well
the wealthy are faring.
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CEOs at the largest companies are
now paid an average salary of $11 mil-
lion a year. Note that. The largest
companies’ CEOs are now paid an aver-
age salary of $11 million a year. That is
343 times as much as the average work-
er’s salary of $33,000 a year. This com-
parison is so hard to reconcile. The
CEOs of the largest companies have an
average salary of $11 million a year,
and the average worker’s salary is
$33,000 a year. Where is the equity in
this? When we send the people out to
fight, put on the country’s uniforms, do
the jobs, build the foundations, make
sure the country is strong—$33,000 a
year. That is tough.

Just a few decades ago, the pay gap
between CEOs and workers was much
more modest. The CEOs—again, the
CEO, people at the top of these compa-
nies—were paid an average of 42 times
as much as the average worker, as we
see on this chart. The chart dem-
onstrates that in the 1980s, the CEOs
made 42 times the average worker’s
pay. So the difference was not that ob-
vious or that big. In 2010, CEOs made
343 times the average worker’s pay.
There is no equity there.

I come from the corporate world, and
I know what big salaries are. I have
seen it in my own company. But the
one thing you have to do is at least en-
courage the people who are working for
you to understand that they have a
chance in life to provide the things we
all talk about for our children—a col-
lege education, the prospect of a decent
job, the prospect of being able to take
care of our own family.

The numbers make it clear: Our goal
should not be protecting millionaires.
They do not need our help. We should
be focused on protecting Medicare, food
safety, home heating for the poor, and
Head Start for little kids who have a
first chance to learn—to learn—to un-
derstand education, to see how impor-
tant it is to learn, to start reading
books at an early age, to start having
conversations with their parents about
what is going on in this world.

They want to take those children out
of the Head Start facility—so many of
them, 200,000; it has been proposed in
some of the House budgets—take them
out of the Head Start school.

But our Republican colleagues do not
want to hear about that. They continue
asking the poor, the middle class, the
elderly, and our children to bear the
entire burden of these tough times.

The Republicans now remind me of
what accountants are like. They are
people who are obsessed, obligated to
deal with the bottom line. There is no
soul, no humanity, no compassion—not
around here—unless it is for the
wealthy. They have compassion for
themselves.

Let’s be clear: It does not hurt those
of us who have been successful to pay
our fair share. I remind those within
my voice, who hear me, we have two
wars going on. We have people paying a
terrible price to serve our country’s
needs—a terrible price. This is a time



December 14, 2011

for those who are fortunate enough to
make above $1 million to say: Hey, I
want to help carry this burden. I do not
want to ask people who are scratching
for a living—just trying to make ends
meet—I do not want to ask them to do
more without saying I want to do my
share.

I was lucky. I ran a very big com-
pany. I want to do my share. That is
why I am here. That is what I am talk-
ing about. To those who make more
than $1 million a year, I say: Look in
the mirror. Ask yourself if you could
succeed without help from anyone else
or did your country help you achieve
your prosperity. Was it people who
built the buildings and built the infra-
structure and manned the jobs all
across the country—service jobs? They
built the foundation upon which those
who make $1 million a year build their
futures, build their fortunes. That is
what happens. But there is not the re-
spect for the hard-working families
that we like to see.

I ask our Republican colleagues,
think about the true meaning of the
holidays.

It is not Halloween, it is not trick or
treat, because otherwise that is what
the game looks like. This time of the
year is about coming together, caring
about your fellow man. This should be
a season of giving, not taking away the
necessities from our country’s most
vulnerable.

We all remember at the end of a
“Christmas Carol” when Ebenezer
Scrooge opened his heart and became a
hero. We need the same kind of miracle
here in Congress. We need the Repub-
lican scrooges to have a change of
heart and work with us to help our fel-
low Americans this holiday season. We
need them to help us continue and ex-
pand the tax cuts for working families.
We need them to help us continue un-
employment insurance benefits for the
jobless and clean air safeguards for our
children. We need them to help us pro-
tect the programs that benefit the peo-
ple who need them most, whom we
need to keep our foundation strong.

To our Republican colleagues, we
say, come on, let’s work together. Let’s
do this. Let’s put the acrimony aside.
Let’s put the selfishness aside and say,
those who work every day for a living
and try to keep things together—and
we have millions of people who are
looking for jobs who cannot find them
right now—Ilet’s work together to make
sure our children and grandchildren in-
herit an America that is even stronger
than the one we inherited. Show the
heart of America. That will be the best
gift we can ever give them.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

e —
UNEMPLOYMENT INSURANCE

Mrs. MURRAY. Mr. President, there
are no more important issues for mid-
dle-class families across America than
jobs and the economy. This is what
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they want their elected officials to be
focused on. It is exactly what I think
we ought to be working on every single
day. That is why I have come to the
Senate floor again and again to urge
my Republican colleagues to stop
blocking our attempts to extend and
expand the middle-class tax cut so
many of our families are counting on.
That is why I come to the floor once
again today to discuss the urgent need
to maintain Federal unemployment
benefits for middle-class families
across our country. This should be an
easy issue.

Unemployment benefits provide a
lifeline for millions of families, and it
would be simply wrong to cut off this
support while the economy continues
to struggle and so many of our workers
are having so much trouble finding
work. Right now, there are more than
four unemployed workers for every sin-
gle job opening. If every opening were
filled tomorrow, we would still have
more than 10 million workers across
the country without a job to even
apply for.

Additionally, nearly half of all unem-
ployed workers have been out of a job
for 6 months or longer, which is higher
than we have seen for more than 60
years.

So millions of Americans are unem-
ployed today, not because they do not
want to work and not because they do
not have valuable skills but simply be-
cause they find themselves in an econ-
omy that is not creating jobs as quick-
ly as we need it to. Those unemployed
workers are desperate to get back on
the job. Unemployment benefits make
all the difference for them and their
families while they scour the want ads
and pound the pavement and send out
resume after resume after resume.

I recently sent a letter to my con-
stituents asking for their stories about
what these benefits actually mean to
them and their families. The response
to that was unbelievable. Within a few
days, I received hundreds of e-mails.
People sent me videos. They sent me
pictures of their families. I received
story after story from workers and
families from across my home State of
Washington who are fighting to make
ends meet in this very tough economy
and who cannot afford to have the rug
pulled out from underneath them.

One of those stories came from a
woman named Vicki, who lives in
Maple Valley, WA. She was an unem-
ployed single mom, lost her apartment,
and told me she now has to share a
room with her son in a relative’s home.
Vicki told me she has made every ef-
fort—going to interviews, sending out
her resumes to hundreds of employers,
still not able to find a job.

She understands that in this econ-
omy finding a job will not be easy, but
she is going to keep trying, and the
support she receives from unemploy-
ment benefits has kept her and her
family afloat and made all of the dif-
ference. She said those benefits allowed
her to put food on the table for her
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family and gas in her car so she could
g0 to job interviews. She told me, “If I
lose my unemployment benefits, I do
not know what I will be able to do to
provide for my son.”

She is not alone. I heard from older
Americans such as Judy. She is a
grandmother of five from Bothell, WA.
Judy told me she had been working for
47 years before being laid off from her
teaching job in 2009. She said over the
last 12 years she has worked to teach
adults the skills they need to move
into jobs as bookkeepers and reception-
ists and schedulers. But in this econ-
omy, although she was an expert in her
area, even she cannot find a job in
those fields.

She wrote to me, saying:

I want to work, but nobody will hire older
citizens no matter how much experience
they have. I started looking for a job at the
pay level I was at when I was laid off. But
after being unemployed now for 2 years, I am
even looking at jobs for less than half of
that. Still I am told my experience does not
match their requirements.

For Judy, unemployment benefits are
not the solution. She wants a job. But
they provide her with some critical
support while she looks for that last
job before she can retire.

I also heard from Sheila from Belle-
vue, WA. Like Judy, she is close to re-
tirement, but she was laid off last year
from an engineering technician job
that she told me she loved and now she
is desperate to get back to work. After
sending out over 500 resumes since
then, she has had 4 interviews. In her e-
mail to me, Sheila wrote:

I was devastated when I was laid off. I now
look for work 7 days a week. I have worked
hard my entire life. I do not want everything
I have worked for to disappear.

She told me that is what would hap-
pen if her unemployment benefits run
out now.

Finally, I received a video message
from Scott in Olalla, WA. Scott told
me that after working at the same
company for 20 years, he was laid off in
March and filed his first unemploy-
ment claim in the 30-plus years he has
been in the workforce. He said he al-
ways thought unemployment insurance
was for the other people, never thought
he would be the one collecting it. Now
he calls it a godsend for him and his
family. In his video, Scott told me
about the uncertainty his family would
face if his benefits expired before he
could get back on the job. If this hap-
pens, Scott said:

I cannot imagine what it would do to my
family to lose our home. We spend our
money wisely. We live well within our
means. But if we lost our home, we would be
just another statistic. The last thing I want
to do is to explain to my wife and my daugh-
ter that we have to leave our home.

That is exactly what he said would
happen if he loses his unemployment
benefits in this tough economy.

Those are just a few of the many sto-
ries I have received. There are so many
of them out there. Millions of the peo-
ple across America, including about
100,000 in my home State of Wash-
ington, will stand to lose their benefits
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that they count on if Congress does not
act by the end of this year, in a few
short weeks. These workers are not
looking for a handout. They do not
want to be a burden, but they need sup-
port while they get back on their feet
and back on the job.

In this struggling economy, main-
taining these unemployment benefits
is critical. The nonpartisan Congres-
sional Budget Office has said maintain-
ing unemployment benefits is one of
the most effective policy tools we have
now to boost the economy and get
money into the pocket of our con-
sumers. If they are cut off, it would not
just be devastating for the families
who count on this support, it is going
to hurt our small businesses and com-
munities to have billions of dollars
pulled away from consumers who spend
it every month on food and rent and
clothing. We cannot afford to have this
lifeline cut off. Our great country has
always been a place that stands with
our middle-class families when times
are tough and gives them the support
they need to get back on their feet and
back on the job and contributing to
their communities once again.

I urge all of our colleagues to stand
with us as the holidays approach, to
maintain these unemployment insur-
ance benefits that so many of our fami-
lies are counting on, and to keep work-
ing to cut taxes for the middle class
and get our economy moving again and
put our country back to work.

On that last point, before I finish, I
want to join our majority leader and so
many others who today called on Re-
publicans to stop blocking their own
bill and allow it to be brought up for an
up-or-down vote. We know the Repub-
lican bill that passed the House yester-
day is going to fail. It is bad policy,
and many in their own caucus appar-
ently do not support it. Their bill takes
some of the policies we are fighting for
to support the middle class, including
unemployment benefits, waters them
down, and then adds a whole bunch of
tea party red meat to attract the Re-
publican support it needed to pass the
House.

I am focused on delivering the tax
cuts that middle-class families need
and deserve, so I will vote against the
Republican bill if it is allowed to come
up. But I cannot believe that our Re-
publican colleagues are now preventing
us from taking a vote on their own bill
and then not allowing us to come to-
gether, which we need to do in these
last few days before the holidays, to
get a bipartisan deal and get it to the
American people. They expect us to do
this job. That is what is holding us up.

I urge our colleagues to sit down,
work out an agreement, so that we can
all celebrate the holidays with our
families, and the families out there
who are counting on us will know we
have done the job for them.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

—————
THE KEYSTONE XL PIPELINE

Mr. THUNE. Madam President, I
think there are a few things that many
people across the country, and, hope-
fully, in the Congress, agree upon. One
is that we need to focus like a laser on
creating jobs. That is something I
think there is universal agreement on
here.

I also think there is universal agree-
ment that we ought to become more
energy independent as a nation. We
need to look for ways in which our
country can lessen that dangerous de-
pendence we have on foreign sources of
energy. We import a good amount of
our oil from other places around the
world—some of them not so friendly re-
gimes. That is why it is such a mystery
as to why the Keystone XL Pipeline
project is running into such resistance
from the administration.

It is ironic in many respects because
we had the President of the United
States, several months ago, saying:

We are going to have to import some oil;
and when it comes to the oil we import from
other nations, obviously, we’ve got to look
at neighbors like Canada and Mexico that
are stable, steady, and reliable sources.

That is what the President said ear-
lier this year, that if we are going to
get energy, if we are going to import
oil, we ought to import it from coun-
tries that are friendly to the United
States. I argue there is no country
more friendly to the United States
than Canada, with whom we have a
very robust trading relationship. We do
about $640 billion of bilateral trade an-
nually with our Canadian neighbors. So
thinking that we might be able to get
oil from Canada, as opposed to from
Venezuela or somewhere in the Middle
East, seems like a good option for this
country—a good option that policy-
makers here ought to be very sup-
portive of.

That, again, makes it an even greater
mystery as to why the administration
has insisted on blocking or even mak-
ing a decision about whether we can
develop a project called the Keystone
XL Pipeline, which would take advan-
tage of those oil resources available in
Canada and bring them into the United
States, transport them through a pipe-
line that is 1,700 miles long to refin-
eries where that product can be re-
fined, and people here could benefit
from it or it could be sold perhaps
somewhere else. Nevertheless, it would
benefit the economy.

Both in the initial stages when the
project is under construction, as well
as later on, it will create lots of jobs.
In my State of South Dakota—the
pipeline would come through South Da-
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kota as it makes its way down to the
refineries, and we would benefit from
hundreds of jobs that would be created
and $% billion in economic activity
will be created alone in South Dakota.
That is during the construction phase,
not to mention all the State and local
tax revenue that would benefit many of
the local governments across my State
and other States through which the
pipeline would traverse.

It is increasingly a mystery—I don’t
know how else to describe it—a curi-
osity or something—to those of us who
see the great benefit in getting our oil
resources from a friendly country like
Canada as to why this administration
would be so opposed even to issuing a
decision on permitting this pipeline
project that would enable that oil to
come from Canada through to refin-
eries in this country.

The other issue on which there is
universal agreement is that we ought
to put policies in place that create
jobs. There is no greater shovel-ready
project than the Keystone XL Pipeline.
It would have an immediate impact of
20,000 jobs that will be created imme-
diately—a $7 billion initial investment
and billions more over the years as this
project continues to be utilized. Fur-
thermore, I argue that it will create
other opportunities for energy project
development. Certainly, the Bakken oil
find in North Dakota would stand to
benefit from having a pipeline this ac-
cessible to it. It creates all kinds of
spinoffs and other types of economic
activity that would be good for jobs.

We will have something that lessens
our dependence upon foreign sources of
energy by about 700,000 barrels of oil a
day, creates hundreds of thousands of
jobs, and enhances the ability of State
and local governments to collect reve-
nues, which they desperately need for
their own purposes and needs. Yet here
we are looking at this project—or at
least a decision on it—being blocked by
this administration for no apparent
reason other than politics, I argue.

We are heading into a political year,
and the President is running for reelec-
tion next year. I think it is clear that
the delay on a decision on this project
for 18 months was clearly designed to
get past the Presidential election so
the President would not have to make
a decision that splits his political base.
We have the labor groups that are for
it and the environmental groups that
are opposed to it. I guess it must be a
political decision for this administra-
tion to delay this project. It doesn’t
make sense for America and American
workers.

The President says he gets up every
day and he thinks about what he can
do to create jobs. Well, here are 20,000
immediate jobs that we can benefit
from right away—not to mention the
many jobs that would come if this
project was built.

As we look at the legislation sent to
us from the House of Representatives,
it includes this Keystone XL Pipeline
language that would allow a decision
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to be made 60 days from its enactment.
So we could accelerate at least the pe-
riod in which this decision could be
made.

Why is that important? Because this
project is going to go on one way or the
other. If it is not built in this country,
it will be shipped somewhere else
around the world—perhaps China or an-
other country—and the American
workers and the American economy
will suffer, and the American need that
we have for energy will not be met. We
are not going to benefit or be advan-
taged by not having this project here
or if it goes someplace else. That
makes absolutely no sense for our
economy, no sense for jobs and for
many States that are in support of this
project.

I hope as this debate gets underway
on the proposal sent from the House of
Representatives, the sticking point,
the thing that hangs it up is not the
Keystone XL Pipeline. People will
probably have honest disagreements
about various provisions in the legisla-
tion being sent to us from the House,
but one thing that should not delay or
in any way detour this from being con-
sidered in the Senate is resistance or
objections to a final decision being
made on the Keystone XL Pipeline.

I want to read a few things for you
that have been said by some of the
folks across this country who think
this is a good idea. Many represent
working people—the labor unions. The
Teamsters said:

The Keystone Pipeline project will offer
working men and women a real chance to
earn a good wage and support their families
in this difficult economic climate.

The AFL-CIO said:

For America’s skilled craft construction
professionals, any discussion of the Keystone
XL project begins and ends with one word:
Jobs.

Look at what has been said by the
Brotherhood of Electrical Workers:

At a time when jobs are the top global pri-
ority, the Keystone project will put thou-
sands back to work and have ripple benefits
throughout the North American economy.
Our members look forward to being part of
this historic project and pledge to deliver the
highest quality work to make it a success.

That is what some of the labor lead-
ers are saying. I want to read what
some key Democrats in Congress have
said about this. These are a few ex-
cerpts from Democratic Members of
Congress:

America truly cannot afford to say ‘‘no’’ to
this privately funded, $20 billion jobs-cre-
ating infrastructure project, which could
bolster our economic, energy, and national
security. To that end, we respectfully urge
you to ensure that the Presidential permit is
issued for Keystone XL.

Here is another quote:

Mr. President, America needs the Keystone
XL pipeline. It is in our national interest to
have a permit issued for Keystone XL as
soon as possible.

The Department of State’s final envi-
ronmental impact statement re-
affirmed the findings of the two pre-
vious environmental impact state-
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ments; namely, that the pipeline will
have no significant impact on the envi-
ronment.

So we have a project that has been
OK’ed by the environmental agencies
in this country, the people who look at
the environmental impacts, who have
said this project is ready to go. We
have labor organizations that are wait-
ing and are saying this is important to
getting people back to work. We have
Democrats in Congress who have said
this is a project that we should be for.
In fact, there was a vote on this lan-
guage in a freestanding bill in the
House recently. There were 47 Demo-
crats who came out in support of the
Keystone XL, Pipeline legislation. So
we have 47 Democrats on record.

Mr. CONRAD. Madam President, I
have some sympathy for the position I
hear the Senator enunciating—that the
issue of the pipeline ought not to be
the thing that prevents us from moving
forward. I personally think the pipeline
is absolutely in the national interest.
It will help us reduce our dependence
on foreign energy—at least foreign
sources that are hostile to our inter-
ests.

The big question is—at least for this
Senator—would the language permit a
rerouting of the line within the State
of Nebraska so that the question of the
Ogallala aquifer would not be ad-
dressed? Is it the Senator’s under-
standing that the language that has
come to us from the House would per-
mit Nebraska to reroute the line to
avoid the aquifer?

Mr. THUNE. Madam President,
through the Chair, I would say to my
colleague from North Dakota that my
understanding is the legislation does
permit that to happen, and that is why
I believe the State of Nebraska, includ-
ing the Governor and our colleagues
here in the Senate from Nebraska, have
now come out in support of this.
Whereas previously there had been
some concern about the Ogallala aqui-
fer, my understanding is the legislation
allows for that issue to be addressed.
And I have a statement here from the
Governor of Nebraska expressing his
support for this legislation. So it does
strike me that at least that should not
be an issue that in any way deters con-
sideration of this pipeline and that we
shouldn’t have to wait 18 months.

I am saying to my colleague from
North Dakota—and I think he recog-
nizes the value of this, as he is from
North Dakota, and obviously his is a
State that could be favorably impacted
by the economic activity resulting
from this pipeline—that if we don’t do
this, somebody else is going to benefit
from it. This is not going to wait
around. There are vast oil sands re-
serves up in Canada, and they are look-
ing for a place where they can get this
to a refinery and get it refined. If the
United States doesn’t move forward,
some other country is going to benefit.

Mr. CONRAD. If I could just say to
my colleague, Canada is going to de-
velop this resource. This oil is going to
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go somewhere. It is absolutely in our
national interest for that oil to come
to our country. If the language is, as
the Senator represents, that it permits
the rerouting of the line within Ne-
braska to avoid the issue with the
Ogallala aquifer, then I, for one, on
this side, would hope this could be part
of the final package.

I hope this is something we can work
through in the coming hours. This
should not be the thing that prevents
us from reaching across the aisle,
reaching across the divide between the
two Chambers and achieving a result
that is critically important for the
country.

I thank the Senator for allowing me
to ask this question.

Mr. THUNE. I appreciate the ques-
tion and comments of the Senator from
North Dakota. I couldn’t agree more
with the sentiments he expressed.

I do believe we have in front of us
something for which there is a lot of
bipartisan support—an extension of un-
employment insurance benefits, with
some reforms, a payroll tax cut exten-
sion, a fix for the physician reimburse-
ments under Medicare, and a number of
other things that have been put into
this with an eye toward not only ad-
dressing what are some very serious
concerns—many of these things expire
at the end of the year—but also some-
thing that would really create jobs,
that has a jobs component to it that
would do something positive for our
economy.

I hope that we can find a way to
come together and that this does not
become a deterrent to the legislation
that is going to be before us in the not
too distant future—the proposal that
came to us from the House of Rep-
resentatives. I certainly hope that
doesn’t unravel as a result of the Key-
stone XI. Pipeline language being in-
cluded because I recognize—as the Sen-
ator from North Dakota has expressed,
and many of his colleagues on his side,
along with many of my colleagues on
our side—the value of what this could
do for jobs, what this could do for our
economy, and what this could do for
America’s energy needs. This will en-
able us to do business with a friendly
partner to the north—Canada—as op-
posed to continuing to import oil from
other countries around the world with
which we do not have that kind of a
friendly and stable relationship.

I would hope the President would
make a decision not to get in the way
or assert pressure on Members on his
side to vote against this simply be-
cause it includes this particular provi-
sion. It is good for America, it is good
for the States that are impacted, and
many of the local governments would
benefit. It is certainly good for jobs
and the economy, as has been voiced by
the various labor unions across this
country that represent working Ameri-
cans. With 700,000 barrels of oil coming
to America from Canada, we would be
creating economic activity and jobs
versus 700,000 barrels of oil going some-
place else around the world and some
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other country benefitting and our be-
coming even more dependent on for-
eign sources of energy.

So, Madam President, again, I don’t
know what to say. This is a no-brainer,
and so I hope the Senate will find its
way before we adjourn for the Christ-
mas holiday to enact this legislation
that has been put forward that would
enable this project to be decided. It
doesn’t prescribe one way or the other
what the President does; it just says
the President either has to approve it
or give a reason why it is not in the na-
tional interest.

I see the other Senator from North
Dakota, Mr. HOEVEN, is here as well. He
has been a leader and involved in get-
ting this legislation introduced. I
thank both my colleagues for recog-
nizing its importance, and I hope we
can move legislation that will get this
project decided one way or the other.
In my view, an affirmative decision
would be preferable and would allow us
to move forward.

Madam President, with that, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

———
ECONOMIC POLICY

Mr. CONRAD. Madam President, I
wanted to come to the floor to discuss
the question of extending the payroll
tax cut, dealing with unemployment
insurance, dealing with compensation
for doctors who treat Medicare pa-
tients, and also addressing the question
of the alternative minimum tax and, of
course, the other tax extenders as well.

This is a key moment for the coun-
try. As I expressed earlier—as Senator
THUNE was addressing the body—I per-
sonally do not believe the Keystone
Pipeline should hold us back. This is
something upon which I think we could
get broad agreement, especially if the
language is as the Senator has rep-
resented and as Senator HOEVEN has as-
sured me—that it permits the State of
Nebraska to reroute that line so that
the Ogallala aquifer is not in danger. In
my judgment, it is entirely in the na-
tional interest to get the Keystone
Pipeline advanced. So that should not
be the issue that hangs us up.

As we look at things that are holding
back the economy, unemployment re-
mains far too high, the housing crisis
continues, and we have weak consumer
confidence and demand. That really is
at the heart of our ongoing economic
weakness. Personal debt is still near
record levels. We have tightened bor-
rowing standards for businesses and
consumers. I hear very often that even
good businesses with good track
records at paying back loans can’t se-
cure the credit they need to expand.
And we have State and local budget
cutbacks that are continuing.

As we look at the private sector jobs
picture, there is some good news be-
cause we have now had many months
of expansion of private sector payrolls.
In fact, if we go back to 2010, in March
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of the year, ever since then we have
seen private sector payrolls increasing
to the tune of millions of jobs. So there
is progress being made.

When we look at the reason there has
been progress, I believe two of the most
distinguished economists in the coun-
try gave us a background to under-
stand why we are seeing this progress
after one of the greatest financial
debacles in our country’s history. Alan
Blinder, the former Deputy Chairman
of the Federal Reserve, and Mark
Zandi, who was an economic adviser to
the McCain campaign, did an analysis
of the Federal Government’s response
to the financial crisis and the reces-
sion. Here is what they found, and they
are speaking of TARP and the stim-
ulus:

We find that its effects on real GDP, jobs,
and inflation are huge, and probably averted
what could have been called Great Depres-
sion 2.0. When all is said and done, the finan-
cial and fiscal policies will have cost tax-
payers a substantial sum, but not nearly as
much as most had feared, and not nearly as
much as if policymakers had not acted at all.
If the comprehensive policy responses saved
the economy from another depression, as we
estimate, they were well worth their cost.

Madam President, we have a debate
going on in this country about eco-
nomic policy, and our friends on the
other side believe that they have the
answer, that they have the prescrip-
tion. I would just remind those who
might be listening that it was their
policy and their prescription that led
this country to the brink of economic
collapse. They controlled the economic
policy of this country for 8 years, and
they put in place a series of policies
that they said would dramatically ex-
pand job opportunities in this country
and strengthen the economy. But we
know what happened.

At the end of 2008, I was in the meet-
ing here in the Capitol with the Bush
administration’s Secretary of the
Treasury and Chairman of the Federal
Reserve. They told us they were taking
over AIG, the big insurance company,
the next morning, and they told us
that if they did not, they believed
there would be a financial collapse
within days. Going back to the same
tired, failed economic policies that put
us in that position is a mistake—a pro-
found mistake. Hopefully we would
learn from history.

I believe what is needed now is for
America to take steps to strengthen
the economy in the short term but to
combine that with fiscal discipline
over the mid and longer term so that
we can get back on track and face up
to this debt threat.

Two of the more distinguished econo-
mists in the country, in addition to the
two I have already cited, have just con-
cluded work for the Peterson Institute
for International Economics. These are
the Reinharts—Dr. Carmen Reinhart
and Dr. Vincent Reinhart—and this is
what they concluded following severe
financial crises. They found that eco-
nomic recoveries are shallower and
take much longer. Here is what they
said in their analysis:
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Real per capita GDP growth rates are sig-
nificantly lower during the decade following
severe financial crises. In the 10-year window
following severe financial crises, unemploy-
ment rates are significantly higher than in
the decade that preceded the crisis. The dec-
ade of relative prosperity prior to the fall
was importantly fueled by an expansion in
credit and rising leverage that spans about
10 years; it is followed by a lengthy period of
retrenchment that most often only begins
after the crisis and lasts almost as long as
the credit surge.

What they are reporting to us, after
looking at a long period of economic
history and dozens of countries, is that
after a financial crisis, recovery takes
much longer than is typical from a
standard recession.

We now have a bill that was sent over
from the House that I believe has seri-
ous defects. I believe that bill is a non-
starter.

First of all, the House leaders in-
cluded extraneous provisions making it
a partisan bill. President Obama has
said he will veto it. Even the Senate
GOP won’t vote on it. So we have the
curious circumstance where we have a
bill sent to us by the House of Rep-
resentatives, controlled by the Repub-
lican Party, and the Republican Party
in the Senate won’t permit a vote on
the Republican bill. One might ask,
why would that be? Perhaps the reason
is they know there aren’t many votes
for it in this Chamber, just as there
weren’t many votes for it when it was
previously offered on this side.

So more than just extending the pay-
roll tax cut is at stake. We also need to
extend unemployment insurance, and
we need to fix the cut that is about to
happen to doctors who treat Medicare
patients. That is the so-called doc fix.
We need a compromise, not just par-
tisanship, from both sides. Both sides
need to find a way to come together.

I have tried to indicate on this side a
willingness to cross the partisan divide
with respect to the Keystone Pipeline.
Some on the other side have said that
is important for their support for this
legislation. I have said—at least speak-
ing for me—that I am prepared to sup-
port the Keystone Pipeline because I do
believe it is in the national interest.

As we look at the effect of allowing
the expiring payroll tax cut to die, this
is what Goldman Sachs said to us:

Should [the payroll tax cut and extended
unemployment benefits] expire at the end of
the year, fiscal drag will be intense in 2012.

In other words, because there will be
a reduction in demand in the economy,
we will see lower economic growth, we
will see lower job creation, we will
even see a risk of returning to reces-
sion. This is from Goldman Sachs, the
U.S. Economic Analyst, “What Turns a
Stall Into a Slump?”’ They are telling
us one way to turn a stall into a slump
is to fail to extend the payroll tax cuts
and to extend unemployment insurance
benefits to those who have been out of
work for extended periods of time.

That is not just the view of Goldman
Sachs. I wrote a letter to the Congres-
sional Budget Office—that is non-
partisan—and I asked them which of
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the policy initiatives we could take
would give us the biggest bang for the
buck. What they told us is No. 1 would
be extension of unemployment insur-
ance. Why? Because the people who re-
ceive those benefits are most likely to
spend the money. That means there
would be increased demand in the econ-
omy, and that would give additional
lift.

Let me be swift to add: For those
who are concerned about deficit and
debt, I am with you, absolutely, be-
cause our long-term threat is this
growing debt. But CBO has told us in
testimony before the Budget Com-
mittee there is no contradiction be-
tween taking steps in the short term to
give lift to the economy and taking
steps in the medium term and the
longer term to rein in deficits and debt.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. CONRAD. Madam President, I
ask unanimous consent for an addi-
tional 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. I thank the Chair and
I thank my colleagues.

This is what JPMorgan Chase has
said on expiring payroll tax cut and
emergency unemployment benefits:

For 2012, the more important issue is what
happens to expiring stimulus measures. . . .
Together, [the payroll tax cut and the emer-
gency unemployment benefits] have lifted
household disposable income by about $150
billion this year. If they expire as scheduled,
consumption growth early next year would
be challenged. . . . In our baseline view, the
drag from tightening fiscal policy [including
expiration of the payroll tax cut and emer-
gency unemployment benefits] could sub-
tract 1.5%-2.0% from GDP growth next year.

Since GDP growth is only forecast at
2.5 to 3 percent, a reduction of 1.5 to 2
percent would be a dramatic reduction.

This is what Mark Zandi, the chief
economist of Moody’s Analytics, said:

If policymakers do nothing here, if Con-
gress and the administration just sit on their
hands and they do nothing, the odds are very
high we’ll go into recession early next year.
. . . We have a payroll tax holiday, all of us.
. . . We’d be in recession right now without
it. . . . If they don’t [extend] that, at the
very minimum, we’ll likely go into reces-
sion.

I hope very much that colleagues are
listening. I hope very much that we are
able to proceed to address this matter
of extending the payroll tax cut and of
extending unemployment insurance.

I think I want to end as I began. If we
had not had the government response
in TARP and stimulus, Zandi and
Blinder—two of the top economists in
this country, one who was an adviser to
the McCain campaign, one who was the
Deputy Chairman of the Federal Re-
serve—have said we would be in a de-
pression today. We would be in a de-
pression today, with 16-percent unem-
ployment and 8 million fewer people
having jobs. We ought to pay close at-
tention to that advice. We ought to act
on it, and we ought to do it together.
We ought to find a way for principled
compromise on both sides.
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This body is bigger and better than
we are demonstrating at this hour. We
have the chance to prove to the Amer-
ican people that we are worthy of their
confidence and that we are able to re-
spond and do the urgent business of the
Nation. I hope we don’t disappoint
them.

I thank the Chair and my colleagues
for the courtesy of the additional time,
and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

—————

EXTENSION OF MORNING
BUSINESS

Mr. CONRAD. Madam President, I
ask unanimous consent the period for
morning business be extended until 7:30
p.m., with Senators permitted to speak
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

————
KEYSTONE XL PIPELINE

Mr. HOEVEN. I wish to begin by
thanking my esteemed colleague from
the great State of North Dakota. I ap-
preciate very much his support for this
important project as he has again ex-
pressed. This is something we worked
on for a great length of time. It is
something we have quite a bit of back-
ground and experience with, energy
production and the infrastructure
needs that go with it. Again, I express
my appreciation to Senator CONRAD for
his support of the project, and also for
expressing, and I think doing so in very
eloquent terms and in terms that are
very much appreciated, that he feels
this is something that needs to ad-
vance; that he feels as we work forward
in terms of determining how to handle
the payroll tax cut holiday issue, this
is something that can be helpful and
constructive.

I am here to speak in support of the
Keystone project. You might say, Why?
Why is it important that we move for-
ward with this project? Well, first and
foremost, because it is a tremendous
job creator, but also because it reduces
our dependence on foreign sources of
oil as well as improving environmental
stewardship. I want to take a minute
to talk about all three aspects of the
legislation.

Together with my colleagues, I put
forward the North American Energy
Security Act of 2011. Essentially, that
legislation clears the path to move for-
ward with the Keystone XL Pipeline
project.

For those who may not be familiar
with the Keystone XIL. Pipeline, I
brought this chart that actually shows
the route it travels. It is a 1,700-mile-
long pipeline which runs from Alberta,
Canada, down to our refineries in the
gulf coast region. As you can see, it is
this blue line laid out on the chart.
Right next to it we have this red line.
This is the Keystone Pipeline. I will
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take a minute to talk about that, be-
cause I think it is important in the
context of what we are trying to do
with Keystone XL.

Prior to being elected to the Senate,
I served the State of North Dakota for
10 years as Governor. During that time,
we worked with many companies to de-
velop pipeline infrastructure in North
Dakota as we produced more and more
oil for this Nation, but we also worked
with our neighbors from the North who
provide oil to our country as well, in
fact 2.2 million barrels a day, to move
that product safely into our country.

The Keystone Pipeline, built by
TransCanada, as you can see, tracks
from Alberta, Canada, all the way
down to Patoka, IL. So it is similar in
that it brings Canadian crude into our
refineries here in the United States,
which is refined and reduces our de-
pendence on other sources of oil. About
590,000 barrels a day flow through the
Keystone Pipeline right now. So when
we talk about the Keystone XL project,
we are not talking about something
which hasn’t been done before. In fact,
we just got done permitting this pipe-
line, which is almost identical, bring-
ing oil from roughly the same place in
Canada down to refineries into the
United States. That has already been
approved by EPA and the Department
of State. It went through the requisite
NEPA and study processes, it went
through the proper processes with the
Department of State, and it has been
approved, 590,000 barrels a day coming
into our country to reduce our depend-
ence on oil from places such as the
Middle East and Venezuela right now.
So when we talk about Keystone XL,
we are not talking about doing any-
thing we haven’t already done.

This pipeline—which would run a lit-
tle bit to the west—again roughly
starts up about the same place, Al-
berta, Canada, comes down further
than the existing Keystone Pipeline
down to our refineries. It is important
to know that this isn’t just about mov-
ing crude oil from Canada to the
United States. This is also about mov-
ing oil within the United States.

In this part of our country, in North
Dakota and in Montana, we are pro-
ducing a tremendous amount of oil. My
home State of North Dakota today is
closing in on oil production of 500,000
barrels of oil a day. We will put 100,000
barrels a day of crude oil, such as sweet
crude, into this pipeline as well. So it
is not just about moving Canadian oil
in America, it is about moving oil
within our country, production from
the Bakken region in the Williston
Basin, down to our refineries.

Also, you will notice that the pipe-
line comes down to Cushing, OK. Right
now we have a backlog of oil in Cush-
ing, OK, and this pipeline will move o0il
from Cushing down to the refineries in
Texas and Louisiana. So it helps solve
bottleneck issues, moving oil in our
country, which will help reduce prices
to consumers as you eliminate some of
these bottlenecks and price disparities.
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Again I go back to the point of my
being here today, talking about this
legislation, which is solutions-oriented
legislation, problem-solving legisla-
tion. What it does is it creates jobs, it
reduces our dependence on Middle East
oil, and again it provides better envi-
ronmental stewardship. So when I say
it is solutions oriented, what do I mean
by that? The issue, as I think most peo-
ple who follow this issue will recall,
the concern or the problem was in the
Sandhills region of western Nebraska.
Concern had been expressed about
going through the Sandhills of Ne-
braska. That is an area where we have
the Ogallala aquifer, and there was
concern there that there might be an
issue should there be any Kkind of
breach in the pipeline. So that was the
issue.

However, the State of Nebraska re-
cently had a special session. In that
special session, they said, Hey, we will
work to reroute the project to eastern
Nebraska, similar to the pipeline that
already exists. That eliminates the
problem. Now we don’t have an issue
anymore in the Sandhills area of Ne-
braska.

The legislation we have written and
that has now been incorporated into
the House bill takes that very solution
and incorporates it into the legislation.
It says the Nebraska Department of
Environmental Quality can work with
EPA and the State Department to re-
route the project in Nebraska so there
is no longer an issue. We solve the
problem. It is problem-solving legisla-
tion.

We say as to the entire project that
the administration, with State, the
EPA, and so forth, has to make a deci-
sion on whether to approve the project
within 60 days. Is it in our national in-
terest? They have to make that deci-
sion within 60 days so the project can
get started and we can start creating
those construction jobs. But as to Ne-
braska, they are not bound by the 60
days. They have the time they need to
incorporate the solution from the
State’s special session.

All we are saying is this project has
been studied for 3 years. It has been
studied for 3 years already. It has gone
through the NEPA process. It has gone
through the full EIS. State was ready
to make a decision. It got held up be-
cause of Nebraska, and we specifically
addressed that problem. Now it is time
to go forward. That is why this is prob-
lem-solving legislation.

Again, this is about creating jobs.
This is about reducing our dependence
on Middle East oil. We absolutely ad-
dress the issue of Nebraska. We do not
set a 60-day time limit on it. As to the
rest of the project, we can get started.

Let’s talk about who supports the
project. The Prime Minister of Canada,
Stephen Harper, has talked to our
President and said, look, our greatest
ally is Canada. Canada says, this is a
very important project for Canada.
This is about producing our energy re-
sources in Canada. This is about jobs
and economic opportunity in Canada.
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Let’s join with our best ally and to-
gether create jobs and produce energy
we can count on.

The issue has been brought up about
environmental stewardship. For those
who say we have some concerns about
producing oil in the oil sands region of
Canada, I submit Canada is doing what
we are doing. North Dakota all the
time is improving their technology in
order to improve their environmental
stewardship. For example, going to in
situ mining rather than for excavation
for things such as producing the oil
sands.

The point we have to understand that
is very important is, if the pipeline
doesn’t go this way, if the pipeline
doesn’t go south, it is going to go west.
If this product does not come to the
United States, this 700,000 barrels, it is
going to the west coast of Canada,
where it will be loaded on ships and it
will go to China.

We have a choice to make. Do we
want to reduce our dependence on o0il
from the Middle East and from Ven-
ezuela and other parts of the world
where we have real security issues? Do
we want to increase the relationship
and the economic ties with our best
ally in the world or do we want 700,000
barrels a day of Canadian oil going to
China instead?

By the way, let’s talk about the envi-
ronmental stewardship. That means we
have to haul it over there on oil tank-
ers. We have to continue to bring our
product in on oil tankers, so we have
higher emissions instead of lower emis-
sions. Instead of that oil being refined
in the cleanest refineries in the world,
which we have, it is going to be refined
in refineries in China, which have
much higher emissions.

Again, the whole focus of the legisla-
tion—I authored the bill. The whole
focus in writing this bill was to say:
How do we solve the problem? How do
we deal with the concerns? How do we
make sure we are being fair to people
but that we move forward with real job
creation, with producing more energy
to increase our energy independence
with our good friend and neighbor, our
strongest ally—Canada? How do we
continue to do more in terms of private
investment, deploying technologies,
creating better environmental steward-
ship? It is about problem-solving legis-
lation.

We can see we have not only the U.S.
Chamber of Commerce now supporting
this legislation, because they want to
see job creation, but we have all the
large building and trade unions sup-
porting it as well—AFL-CIO, Inter-
national Brotherhood of Teamsters,
International Brotherhood of Elec-
trical Workers, Labors International
Union of North America, United Asso-
ciation, International Union of Oper-
ating Engineers.

It is America’s workers who are
clamoring for the expedited approval of
this important project. We can’t wait.

Mark Ayers, president, Building &
Construction Trades Department,
AFL-CIO:

December 14, 2011

The Keystone Pipeline project will offer
working men and women a real chance to
earn a good wage and support their families
in this difficult economic climate.

James P. Hoffa, International Broth-
erhood of Teamsters:

At a time when jobs are the top global pri-
ority, the Keystone Project will put thou-
sands back to work and have ripple benefits
throughout the North American economy.
Our members look forward to being part of
this historic project and pledge to deliver the
highest quality work to make it a success.

President Edwin D. Hill, Inter-
national Brotherhood of Electrical
Workers. The list goes on.

As I said, this project has been stud-
ied for 3 years. We have already built
the sister project. We have gone
through that whole process. This has
been studied for 3 years already.

How much will this project cost the
American taxpayer? This is a $7 billion
investment, but it is private invest-
ment. It is private investment that
stimulates job creation. Not only will
it not cost the American taxpayer one
dime, The Perryman Group from Waco,
TX, estimates it will create hundreds
of millions of dollars in local and State
revenues.

Our country faces some real chal-
lenges. One of those challenges is we
have to get people back to work. We
have 8.6 percent unemployment. We
have 13.3 million people looking for
work. We need to get them back to
work. So government needs to create
the legal, tax, and regulatory environ-
ment that stimulates private invest-
ment and gets people back to work.
This legislation, this project, helps do
that.

We have a deficit and a debt—a def-
icit of about $1.3 trillion, a debt that is
now $15 trillion. When our President
took office, our debt was $10 trillion.
The national debt was $10 trillion.
Today it is $15 trillion.

We have to get a grip on our spend-
ing. We have to start finding savings,
but at the same time we have to grow
this economy. We have to get private
investment going and grow this econ-
omy. That growth in revenues and con-
trolling our spending is what will re-
duce the deficit and the debt.

You know what, we have to do more
to reduce our energy dependence on
places such as the Middle East and
Venezuela, where we have real chal-
lenges. This is the kind of project that
can do it. I submit we need to move
forward. This body has the opportunity
to truly empower the kind of invest-
ment we need to move our economy
forward, to create greater energy inde-
pendence, and to help Americans get
back to work. That is exactly what
they want. I encourage my colleagues
to support this legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.
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BALANCED BUDGET AMENDMENT

Mr. KIRK. Mr. President, too often
we have set-piece speeches in the Sen-
ate without any resort to the tradi-
tional debate, where two sides are
equally dividing time without a set
script on a critical issue before our
country. I would like to restart the
true Senate tradition of debate with a
debate with my colleague from Dela-
ware.

I will yield to him right now.

Mr. COONS. I thank Senator KIRK. I
am grateful for the Senator inviting
me to join him in a real debate on the
floor on an issue about which we dis-
agree and about which we cast oppos-
ing votes earlier today. It is an issue of
real import to our country. It is some-
thing that has been debated in the past
and will be in the future but essen-
tially whether we should have a bal-
anced budget amendment.

Mr. KIRK. What I would like to do
now, in sort of a chess clock style, is
take 10 minutes, with unanimous con-
sent, to be equally divided between me
and the Senator from Delaware on the
subject of the balanced budget amend-
ment.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Without objection, it is
so ordered. For 10 minutes, the Senator
from Illinois and the Senator from
Delaware may engage in a colloquy.
The Parliamentarian will keep track of
the time of each, to the best of our ca-
pability.

Mr. KIRK. Mr. President, the United
States needs to adopt a balanced budg-
et amendment to the Constitution. It
was a good idea when Thomas Jefferson
backed it and it is an even more impor-
tant idea today. What we are seeing in
Europe is a collapse of government fi-
nance because they have spent too
much, taxed too much, and borrowed
too much. Not only do they have a cri-
sis of their government debt, but they
have higher taxes and lower economic
performance because of that philos-
ophy.

We cannot repeat that mistake. That
is why the Senate should have adopted
a balanced budget amendment. I will
speak in bipartisan fashion—any of the
balanced budget amendments we con-
sidered today would have been better,
rather than to subject our country to a
rising tide of debt and an economic
model which is already, we are seeing,
failing in Europe.

Mr. COONS. I could not agree more
that we need to be responsible; that the
United States and this Senate need to
face our serious and crippling national
deficits and debt.

It was a good idea when Thomas Jef-
ferson recognized that a balanced budg-
et amendment was a bad idea. Thomas
Jefferson actually, several years later,
after supporting a balanced budget
amendment, acted as President in ways
that demonstrated he understood that
real opportunities required extraor-
dinary capabilities by the Federal Gov-
ernment.

I was a county executive. Others in
this Chamber who were mayors or Gov-
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ernors lived with balanced budget re-
quirements and it imposed great re-
strictions on us. It forced us to make
tough decisions on annual timelines, so
I understand why it is tempting to con-
sider passing one of the balanced budg-
et amendments that were before this
Chamber today.

But there is a difference between the
Federal Government and the State and
local governments. Thomas Jefferson
acted decisively to make the Louisiana
Purchase possible and to finance the
War of 1812. During the current eco-
nomic downturn, if the Federal Gov-
ernment had not been able to borrow
and invest in restoring growth to this
country, we would not have had a great
recession, we would have had a second
depression. I am convinced of it, and it
is one of the reasons I think, had the
balanced budget amendment been in
place, we would have been in even
greater trouble than we have been over
the last few years.

Mr. KIRK. What we see now, today,
though, is that we are awash in $15 tril-
lion in debt and that since the creation
of the triple A credit rating by Stand-
ard & Poor’s, the United States has
now lost that rating.

When young Americans are born
today, they already owe the Federal
Government $40,000. So they will have
a lower income and a higher tax burden
throughout their working lives because
of the debts put on them.

The biggest reason for a balanced
budget amendment, though, is we have
a structural inability to represent
young Americans. They cannot vote
until they are age 18. Yet the rep-
resentatives of their parents can trans-
fer tremendous burdens onto that
young generation of Americans. The
essence of the American dream is that
our children’s lives will be better than
our own. But given the weight of the
debt we are now transferring onto the
backs of the next generation, that may
no longer be possible.

We absolutely have to have a struc-
tural way to prevent one generation
from transferring new spending and
new debt to the new generation so the
American ideal is preserved and so
they have a fighting chance to have a
better life than their parents.

Mr. COONS. This Senate can, should,
and has shown the ability to reach bal-
anced budgets—no, in fact, surpluses—
within living memory. In fact, when
President Clinton was the President,
this Senate and the House acted to-
gether. They adopted budgetary self-re-
straint.

Why amend the Constitution of the
United States, our most foundational
document, when we have within our
own power, recently demonstrated in
the late 1990s, the capacity to control
ourselves?

The Senator and I agree we are leav-
ing to our children an enormous, crush-
ing legacy of a national debt that has
exceeded safe boundaries. But why
amend the Constitution in order to
force the Senate to do our job? Instead,
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I think we should embrace some of the
tough, big, bold, bipartisan proposals
that have been put on the table—
whether the Bowles-Simpson Commis-
sion or others. The framework of a
broad deal that requires sacrifice from
all, changes to the spiraling Federal
spending, and changes in the direction
of the country is on the table before us.
Why take a detour into amending
America’s foundational document rath-
er than simply stepping up and doing
the job that is before us?

Mr. KIRK. The job of each generation
is to make sure the Constitution deals
with critical problems facing the coun-
try, so we amended the Constitution so
we could prohibit slavery. We amended
the Constitution so we could grant
women the right to vote. We should
amend the Constitution to prevent one
generation from encumbering the next
generation.

America is the greatest experiment
in self-government and, more impor-
tant, the underlying value of self-rule
ever designed. But we have seen in re-
cent days that self-control disappear.
We work in the Senate, now well onto
I think 900 days, without a budget. This
is the most successful corporation, the
most successful enterprise on Earth,
representing the real aspiration for
human dignity and freedom. Yet that
is in danger if we become indebted to
China and other countries in ways that
no previous generation of Americans
have done. This country has regularly
amended the Constitution to fix inequi-
ties in our society, and the growing in-
equity we see today is debt and defi-
cits, especially to other countries.
Therefore, we should amend the Con-
stitution to protect those who cannot
yet vote from an economic fate that
would otherwise befall them.

Mr. COONS. Mr. President, how much
time remains?

The PRESIDING OFFICER. On the
Senator’s side, 2 minutes 20 seconds; on
the side of the Senator from Illinois, 1
minute 16 seconds.

Mr. COONS. Mr. President, as the
good Senator from Illinois suggests, we
are, indeed, encumbering future gen-
erations with a debt that has risen
above $40,000 per American. This is a
central challenge of our time, one in
which our national security leadership
has cited as critical to ensuring our se-
curity and our liberty going forward.
But, in my view, the balanced budget
amendment that was advanced through
S.J. Res. 10 earlier today would compel
exactly the sort of intergenerational
burdens that my good friend from Illi-
nois suggests he seeks to avoid.

Let me be clear. The requirements of
that balanced budget amendment in-
clude a spending cap, a supermajority
requirement to raise the national debt,
and a two-thirds requirement for any
increase in Federal revenue. Those in
combination would compel drastic, im-
mediate, and substantial reductions in
a wide range of programs—such as So-
cial Security, Medicare, Medicaid, vet-
erans benefits—that if imposed would
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have not just a short-term, very nega-
tive impact on our current economy
but a significant restructuring of the
longstanding relationships between in-
dividual citizens and generations.

Yes, leaving a legacy of debt to the
next generation is a terrible thing for
us to do, but leaning on the crutch of
the Constitution and the fig leaf of a
constitutional amendment to avoid
doing our responsibility—a job which
the Senate is fully capable of doing—
avoids that responsibility to the next
generation.

I close with this question: As we say
in the law, if there is a right, what is
the remedy? If we were to pass this
constitutional amendment, how would
it be enforced if the Senate in the fu-
ture were to fail to balance the budget?
Would lifetime Federal judges around
the country be imposing choices in
terms of budget cuts, spending cuts,
revenue changes? I think that would be
no better—in fact, far worse—than the
Senate simply doing its job.

Today I voted against this balanced
budget amendment because I think we
have it within our power to show self-
control and to secure the future for the
next generation of Americans.

Mr. KIRK. I would close by saying
the Senator and I agree. I think the
Simpson-Bowles plan is the right way
to go, and my hope is that we join to-
gether on a bipartisan basis to reduce
expected Federal borrowing by $4 tril-
lion along the lines of that bipartisan
Presidential commission. But, unfortu-
nately, the Simpson-Bowles plan is
gathering dust. The supercommittee
that was given procedural powers to
possibly put that forward also col-
lapsed. We have not been able to do our
job, and we are now encumbering the
next generation with even greater
amounts of debt—historic amounts.

I think the Founding Fathers did not
contemplate the ability to borrow as
much from other countries as we now
have, and with the United States as the
center of freedom and democracy
around the world there is a lot riding
on the credit of the United States.

My colleague from Delaware talks
about a very vital future—especially
for people like my own mother—of So-
cial Security and Medicare, but I think
she understands that a bankrupt coun-
try cannot support Social Security and
Medicare. We have to defend the credit
of the United States, and therefore I
think a balanced budget amendment is
essential to the long-term future of the
United States.

With that, I thank my colleague.

Mr. President, we have just finished.
I hope we do return to a tradition of
actual debate, and I thank my col-
league for the chance to carry out this
debate.

Mr. COONS. I thank the Senator.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO MAJOR GENERAL
BENNY LANDRENEAU

Ms. LANDRIEU. Mr. President, while
we have a bit of quiet time on the Sen-
ate floor this evening, I thought I
would make brief remarks about the
extraordinary career of MG Benny
Landreneau. General Landreneau re-
cently retired as the most senior Adju-
tant General in the Nation, with nearly
14 years of service as head of the Lou-
isiana National Guard, serving under
three Governors, and nearly four dec-
ades of service to the State of Lou-
isiana and our Nation.

Over many years I have had the joy
and ©pleasure of calling General
Landreneau a friend and a colleague
and I have worked closely with him
and the 11,000 members of our Lou-
isiana National Guard. Through the
September 11 attacks on our country
and through Hurricanes Katrina, Rita,
Gustaf, and Ike and the recent BP oil-
spill—one of the largest environmental
disasters in our Nation’s history—Gen-
eral Landreneau has proven his leader-
ship to the people of Louisiana and our
Nation time and time again.

Benny, as he is known by his friends,
credits his father with inspiring him to
serve in the National Guard. His father
Joseph Audley Landreneau was a World
War II veteran and engineering soldier
and a combat veteran. Benny, who
grew up in Vidrine, LA, chose to follow
in his father’s footsteps and quickly
rose through the ranks in the Lou-
isiana National Guard.

As a young man, in 1969 he enlisted
as a light weapons infantryman in the
773rd Maintenance Battalion. Two and
a half years later he graduated from
Officer Candidate School and became a
second lieutenant platoon leader as
part of the 3671st Maintenance Com-
pany. From those very early begin-
nings in the National Guard, he pro-
gressed rapidly through the ranks.

During his time with the Guard, Gen-
eral Landreneau was part of several
major campaigns, including a deploy-
ment during Desert Storm. During the
first gulf war General Landreneau and
his 527th Engineer Battalion were
tasked with any number of important
missions, including the No. 1 mission
for the gulf war commander himself,
GEN Fred Franks.

General Franks needed an unmanned
aerial vehicle landing strip built imme-
diately, so he knew who to call to get
that job done. He called Benny
Landreneau and his battalion. Need I
say that it was done, I am sure, under
budget and before time.

After the 527th returned to the com-
mand headquarters, General Franks
called General Landreneau to thank
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him for what he did, which was ex-
traordinary, and asked the general
what he could do as a return favor.
Without blinking an eye, General
Landreneau just said:

Sir, please, if you could get us home for
Mother’s Day, it would be appreciated.

So all of the mostly guys were home
from other States—some women in the
battalion as well—and they were
thrilled to be home with their parents.

In 1996, shortly after the gulf war,
General Landreneau retired from the
Department of Agriculture and Natural
Resources where he served also as a
State conservationist for almost 30
years. Since that time, he has taken
the National Guard in Louisiana from
a strategic reserve force to an oper-
ational force that continues to lead the
Nation both on and off the battlefield,
and I will talk about off the battlefield
in just a minute.

General Landreneau was quoted as
saying:

The Louisiana National Guard soldiers and
airmen are part of the finest National Guard
in America. It is their dedication and profes-
sionalism, their commitment and their hard
work that has made the Louisiana National
Guard the finest guard in America. The Lou-
isiana National Guard has performed in such
an outstanding matter in accepting these
new challenges of being an operational force
and responding to the wars in Afghanistan
and Iraq and deploying throughout the world
when called on and, at the same time, being
able to take up the work of their State emer-
genclies—

Which have been too numerous to
count—
and being able to respond to the citizens of
this State in an outstanding fashion.

This is due in part, I say, to his lead-
ership and vision.

General Landreneau has also been in-
strumental in implementing one of the
most phenomenal programs in our
country: the Louisiana National Guard
Youth ChalleNGe Program. It is part of
the National Youth ChalleNGe Pro-
gram. This is what I mean by off-the-
battlefield expertise as well as on-the-
battlefield expertise.

Some years ago—I think about 15—
when General Conway was the general
for the National Guard, he helped to
start this program that now has grad-
uated over 100,000 young people be-
tween the ages of 16 and 18 who are un-
fortunately drifting from the straight
and narrow path. They haven’t ended
up in prison yet, but they are headed
that way. They have given up on them-
selves. They have gotten into a little
bit of trouble and need a second
chance. This program offers them that
chance.

Under General Landreneau’s leader-
ship, we run three of the dozens of pro-
grams operating in the United States. I
might say we run the best three, hav-
ing been granted and acknowledged
with awards in ceremonies for many
years in Louisiana and having grad-
uated the largest number of young peo-
ple. This has been done because of Gen-
eral Landreneau’s extraordinary com-
mitment to the citizens of our State
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and to the young people of our State
and the respect he has of his rank and
file for these men and women to go be-
yond their regular duties and respon-
sibilities and step up and say: There is
an epidemic in America. Our dropout
rate is too high. What can the National
Guard do, in addition to everything
else they do both abroad and at home,
to help? It is extraordinary.

His grandchildren and his children
are proud of him. I know he is very
proud of them.

He has assembled over the last 14
years arguably the most tested staff in
the Nation. He is being succeeded as
Adjutant General by GEN Glenn Cur-
tis, who has served as General
Landreneau’s right-hand man for the
last 6 years. It is the hallmark of his
leadership that General Landreneau
leaves his staff ready to step up, ready
to serve, and ready to continue the ex-
cellent service they have given to the
people of our State and our Nation. Al-
though General Curtis will bring his
own brand of leadership to the Na-
tional Guard, there is no doubt, as he
has said to me many times, he has
learned at the elbow of GEN Benny
Landreneau.

In conclusion, I would like to person-
ally, on behalf of the people of our
State, thank GEN Benny Landreneau
for his many years of service and dedi-
cation to the people of Louisiana and
our country. I want him to know he
has positively impacted our State in
ways that will long be remembered.
The people of Louisiana are grateful
for his service and for his dedication,
and we honor his admirable career in
the National Guard.

Thank you, Mr. President. I yield the
floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BEGICH). Without objection, it is so or-
dered.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that Senator
WHITEHOUSE and I be permitted to en-
gage in a colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CLIMATE CHANGE

Mr. FRANKEN. Mr. President, I rise
today to address an alarming trend
that I see in our national discourse. As
legislators, our decisions need to be
rooted in facts. Science driven by data
and rigorous analysis needs to inform
our policymaking.

Scientists are the ones who made the
United States the world’s innovator in
the last century. Scientists are the
people who gave us antibiotics, for ex-
ample. Do you like being able to use
antibiotics? Well, then, thank sci-
entists.
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Scientists put a man on the Moon—
several men, actually—and got him
back safely. These are rocket sci-
entists.

Scientists made it possible for Amer-
icans to watch this speech on C-
SPAN—that is C-SPAN, the Cable Sat-
ellite Public Affairs Network—also
rocket scientists.

Scientists also came up with such
useful things as the Internet.

A scientist from the University of
Minnesota, a Noble Price-winning
agronomist named Norman Borlaug, is
credited with saving over 1 billion lives
worldwide. He did this by using science
to develop a high-yield, disease-resist-
ant wheat that was planted in Paki-
stan, India, and elsewhere around the
world.

By engineering our next-generation
weapons systems, scientists ensure
that our military will continue to be
the most powerful in the world.

We rely on science and scientists, and
if we are to progress as a country, if we
and future generations of Americans
are to be healthy and prosperous and
safe, we better put science right at the
center of our decisionmaking. Yet,
right now, foundations and think tanks
funded by the fossil fuel industry are
spreading misinformation about the in-
tegrity of climate science, much as
think tanks paid by the tobacco indus-
try used misinformation to cast doubt
about the health hazards of smoking.

Ignoring or flatout contradicting
what climate scientists are telling us
about the warming climate and the
warming planet can lead to really bad
decisions on natural energy and envi-
ronmental policies here in Congress. So
today Senator WHITEHOUSE and I want
to take some time to talk about cli-
mate science and about the fact that a
scientific consensus on climate change
has been reached. Climate change is
happening and is being driven by
human activities.

From the National Academy of
Sciences, to the American Meteorolog-
ical Society, to the American Academy
for the Advancement of Science, all of
the preeminent scientific institutions
agree that manmade greenhouse gas
emissions are warming the planet and
are a threat to our economy, to our se-
curity, and to our health, and so do the
overwhelming majority of actively
publishing climatologists.

This graph, taken from a study pub-
lished by the National Academy of
Sciences, shows responses to the sur-
vey question: Do you think human ac-
tivity is a significant contributing fac-
tor in changing mean global tempera-
tures?

What you see here is that as climate
expertise goes up, so does the affirma-
tion that climate change is real and is
caused by human beings. Among the
most expert pool of respondents, cli-
matologists who are actively pub-
lishing on climate change, represented
by this bar right here, the rightmost
bar, 97 percent of that category of sci-
entists answered yes. Of course, there

S8589

are a few articles published by climate
skeptics in peer-reviewed journals, but
the vast majority—97 percent—of the
peer-reviewed literature supports the
notion that people are causing the
Earth’s climate to change.

What are peer-reviewed articles?
Well, they are articles scientists write
after conducting experiments. The ex-
perimentation is designed to test a hy-
pothesis. If the hypothesis holds up,
the scientist writes a paper describing
the experiment and sends to it a profes-
sional journal. The journal then sends
to it other experts in the field—peer re-
viewers—who see if they can tear any
holes in the theory. They question the
methodology. They check the math.
Very often, they send the paper back
with questions. And the researchers
will make changes to satisfy the re-
viewers’ inquires. If in the end the peer
reviewers think the work is sound,
they recommend the paper for publica-
tion. Then, after publication, other sci-
entists in the field are free to read the
paper and plug away and disprove it if
they can. That is a peer-reviewed
paper.

I repeat, the vast majority of peer-re-
viewed literature supports the notion
that people are causing the Earth’s cli-
mate to change, and 97 percent of pub-
lished climatologists say yes when
asked: Do you think human activity is
a significant contributing factor in
changing mean global temperatures?

Mr. WHITEHOUSE. Mr. President, as
Senator FRANKEN has pointed out, de-
spite the efforts to mislead and create
doubt, the jury is not out on whether
climate change is happening and being
caused by manmade carbon pollution;
the verdict is, in fact, in, and the ver-
dict is clear, as shown by this group of
scientific organizations that signed a
letter supporting our efforts to do
something about carbon pollution in
the Senate back in October of 2009: the
American Association for the Advance-
ment of Science, the American Chem-
ical Society, the Geophysical Union,
the Meteorological Society, the Nat-
ural Science Collections Alliance, the
Botanical Society of America.

Virtually every significant scientific
organization accepts that these are the
facts and that the verdict is in, and, in-
deed, there is some recent added sup-
port. The scientific community con-
tinues to examine this question.

A recent report by James Hansen and
Makiko Sato says:

Climate change is likely to be the predomi-
nant scientific, economic, political and
moral issue of the 21st century. The fate of
humanity and nature may depend upon early
recognition and understanding of human-
made effects on Earth’s climate.

They continue:

Earth is poised to experience strong ampli-
fying polar feedbacks in response to mod-
erate global warming. Thus, goals of limiting
human-made warming to 2 degrees Celsius
are not sufficient—they are prescriptions for
disaster.

Another recent report, ‘‘Climate
Change and European Marine Eco-
system Research,” reads as follows:
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There is no doubt that rapid global warm-
ing and ocean acidification are real, and very
high confidence that both are forced by
human activities and emissions of carbon di-
oxide. Climate change effects are especially
evident in the oceans.

I will get into that later on in our
colloquy a little bit further.

Levels of atmospheric CO,
erating.

A third report, ‘“The World Energy
Outlook for 2011,” says:

Global energy-related carbon dioxide emis-
sions reached 30.4 Gt in 2010, 5.3% above 2009,
representing almost unprecedented annual
growth. In the New Policies Scenario, our
central scenario, CO, emissions continue to
increase, reaching 36.4 Gt in 2035, and leading
to an emissions trajectory consistent with a
long-term global temperature increase of 3.5
degrees Centigrade.

What does that mean?

The expected warming of more than 3.5 de-
grees Centigrade in the New Policies Sce-
nario would have severe consequences: a sea
level rise of up to 2 metres, causing disloca-
tion of human settlements and changes to
rainfall patterns, drought, flood, and heat-
wave incidence that would severely affect
food production, human disease and mor-
tality.

There are also iconic American com-
panies that have made the considered
business judgment that climate change
is real and we need to prepare. But we
can get more on that later in the col-
loquy.

Mr. FRANKEN. Yet, in spite of all of
this—and these are all new reports on
top of this 97 percent number that was
established. Yet the conservative
media and some of my colleagues in
Congress seem to think it is just fine
to ignore what these scientists are say-
ing.

Let me illustrate this with an anal-
ogy. Say you went to a doctor and the
doctor told you: You better start eat-
ing more sensibly and start exercising,
because you are tremendously over-
weight. I see that you have a family
history of heart disease, and your fa-
ther died of a heart attack at an early
age. You have to go on a diet and start
working out a little bit.

You say: You know what. I want a
second opinion. So you go to a second
doctor and he says: OK, you have a
family history of heart disease. Your
father died of a heart attack at a
young age, and you weigh over 300
pounds. You smoke three packs a day.
Your cholesterol is out of control, your
blood pressure is through the roof. It
would be irresponsible of me as a doc-
tor not to immediately send you to
this place at the Mayo Clinic that I
know. I think you have to go there.

You say: Thanks, doctor, but I want
a third opinion. So you go to the third
doctor and the third doctor reads the
chart and looks at you and goes: Wow,
I am amazed that you are still alive.

You say: You know what. I want a
fourth opinion. And then you go to the
fourth, fifth, sixth, and seventh doc-
tors. They are all saying the same
thing. But you keep asking for more
opinions.

are accel-
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Finally, you go to the 25th doctor.
The 25th doctor says: It is a good thing
you came to me, because all this diet
and exercise would have been a com-
plete waste. You are doing fine. Those
other doctors are in the pockets of the
fresh fruit and vegetable people. He
says: Enjoy life, eat whatever you
want, keep smoking, and watch a lot of
TV. That is my advice.

Then you learn the doctor was paid a
salary by the makers of Twinkies,
which, don’t get me wrong, are a deli-
cious snack food and should be eaten in
moderation. Am I making sense here?

Mr. WHITEHOUSE. It is actually
quite a good example, because we have
some of the phony science that has at-
tacked the science of climate change,
which is actually a pretty good com-
parison to what the Senator described.

Take, for instance, the bogus Mar-
shall Institute, which was founded in
1984 by a physicist who had been the
chief scientist behind the tobacco in-
dustry’s campaign to convince Ameri-
cans that tobacco is actually OK for
you, and that there was doubt about
whether it would actually do you any
harm. A few years later, he organized
something called the Oregon Petition,
which denied that climate change was
happening. They phonied up the Oregon
Petition to look like official papers of
the National Academy of Sciences. So
the National Academy of Sciences had
to take the unusual step of responding
that the petition ‘‘does not reflect the
conclusion of expert reports of the
academy,” and further, that it was ‘‘a
deliberate attempt to mislead.” So he
is an ‘“‘expert” saying that tobacco is
OK for you. Suddenly, he turns up as a
climate denier, and he phonies up his
report to look like——

Mr. FRANKEN. Was he part of a
foundation?

Mr. WHITEHOUSE. This is founded
by the Marshall Institute. There are
others of these out there. The other ex-
ample is the Heartland Institute, an-
other so-called think tank with back-
ers from tobacco and the fossil fuel in-
dustries, founded also in 1984. It has
written reports to try to manufacture
doubt about climate science and about
the risks of secondhand smoke. Heart-
land received mnearly $700,000 from
ExxonMobil through 2006. Their bogus
policy documents include false claims
that climate change is poorly under-
stood, and simply wrong assertions,
that there is no consensus about the
causes, effects, or future rate of global
warming.

Picking these two—but there are oth-
ers in the constellation of bogus
science—they are commonly funded by
the Bradley Foundation, the folks who
brought you the John Birch Society; by
the Scaife foundations, which are con-
stantly behind rightwing causes; the
Olan Foundation, which is against pub-
lic health causes; ExxonMobil; and by
the Koch brothers. Although it may
look like different voices, it is actually
the same money speaking through dif-
ferent fronts.
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Mr. FRANKEN. This is actually an
interesting area. There is a well-estab-
lished link between the scientists who
have worked for think tanks such as
George C. Marshall Institute, Heart-
land Institute, and other foundations,
which were funded at first by tobacco
money and, since then, by the fossil
fuel industry. These scientists have
been paid to spread misinformation in
order to cast doubt. That is all they
have to do—on a whole host of sci-
entific issues—first, tobacco and acid
rain, the hole in the ozone layer, and
now climate change.

Take tobacco, for example. Scientists
were paid to testify in court that there
was no proof that smoking caused can-
cer or was addictive, even after the in-
dustry scientists knew darn well that
cigarettes were addictive and did cause
cancer and heart disease. In fact, the
tobacco industry was found guilty in
2004 of plotting to conceal the health
risks and addictiveness of cigarettes
from the public. The judge found that
the tobacco industry had ‘‘devised and
executed a scheme to defraud con-
sumers and potential consumers about
the hazards of cigarettes—hazards that
their own internal company documents
proved they had known since the
1950s.”

The whole purpose of this scheme
was to provide misinformation, to con-
fuse the public, to manufacture doubt,
and that is what is happening right
now with climate change. Public data
from the Security and Exchange Com-
mission and from charitable organiza-
tion reports to the IRS report showed
that between 2005 and 2008, ExxonMobil
gave about $9 million to groups linked
to climate change denial, while founda-
tions associated with the private oil
company Koch Industries gave nearly
$25 million. The third major funder was
the American Petroleum Institute. All
in all, the energy industry spent hun-
dreds of millions of dollars, even bil-
lions of dollars, on lobbying against
climate change legislation between
1999 and 2010, including a large spike in
spending from 2008 to 2010.

Mr. WHITEHOUSE. And it is not
enough that they have a stable of paid-
for scientists to create doubt, to create
phony science that raises the level of
doubt; they also go out of their way to
attack legitimate scientists. You
would not think this would carry much
weight in a proper debate, but ampli-
fied by the corporate money behind it,
and designed, as the Senator said, with
the purpose not to win the argument
but to create doubt so that the public
moves on, it is actually worse.

One example of this attack on life-
time scientists has been the phony so-
called Climategate scandal, which was
an effort to derail international cli-
mate science and climate negotiations.

Mr. FRANKEN. Climategate. Some-
times the Senator and I refer to it as
“Climategate-gate.”

Mr. WHITEHOUSE. Yes, Climate-
gate-gate. In fact, the real scandal here
wasn’t what the scientists did; the real
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scandal was the phony attack on the
scientists.

Mr. FRANKEN. I thank my colleague
for bringing this up. Let’s talk about
that. This is the leak of thousands of e-
mails from scientists at the University
of East Anglia Climate Research Unit
back in 2009. It was done right before
the Copenhagen conference, right?

Mr. WHITEHOUSE. I believe that is
correct.

Mr. FRANKEN. OK. The conservative
media—remember, this doubt is ampli-
fied in the conservative echo chamber,
talk radio, et cetera. You know what it
is, the Wall Street Journal editorial
page, Fox News, et cetera. Conserv-
ative media pounced, taking quotes out
of context to sensational lies like this
‘“‘scandal.” Most of the attacks were di-
rected at an e-mail by Phil Jones, a cli-
mate scientist working with the East
Anglia Climate Research Unit, in
which in this e-mail he referred to
using ‘““Mike’s Nature trick of adding in
the real temps to each series for the
last 20 years to hide the decline.”” That
sounds very bad, ‘‘trick’ and ‘‘hide the
decline.” That went viral in the con-
servative media—evidence that the sci-
entific consensus on climate change
was a giant hoax. We had a Member of
this body who said the science behind
this consensus ‘‘is the same science
that, through climategate, has been to-
tally rebuffed and no longer legitimate,
either in reality or in the eyes of the
American people and the people around
the world.”

But it turns out that the trick being
referred to in the e-mail is actually a
technique to use the most accurate
data available. Pre-1960, temperature
data would include measurements from
thermometers, tree rings, and other so-
called temperature proxies. Post-1960—
this is the trick—they excluded tree
ring data from some specific kinds of
trees that were widely recognized by
the scientific community to be unreli-
able after 1960. So the decline refers—
they refer to it as—it isn’t a decline in
global temperatures, as the deniers
claim.

Since 1960, we have had pretty good
measurement of temperatures around
the world with things such as ther-
mometers. They knew this tree ring
gave an apparent decline in tempera-
ture, as measured by these specific
kinds of trees that were known to be
inaccurate compared to all the sensors
we have for measuring—and there are
thousands and thousands and thou-
sands and thousands and thousands of
measurements of the temperature
around the Earth every minute, every
day.

So this was the ‘‘trick’’—a technique
to use the most accurate data available
of global temperatures from things,
again, called thermometers, and one
that excluded data widely known to
the scientific community to be inac-
curate. That is what the ‘“‘trick” was.
That is all. That is what Phil Jones re-
ferred to in his e-mail. Ironically, he
was trying to be precise.
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Mr. WHITEHOUSE. And it provoked
considerable review afterward because
of the alarmist claims that were made
in this phony attack on the climate
science. A number of pretty respectable
organizations took a look at this. One
was the university itself, and the uni-
versity itself reached the conclusion on
the specific allegations made against
the behavior of CRU scientists, ‘“We
find that their rigor and honesty as sci-
entists are not in doubt. In addition,
we do not find that their behavior has
prejudiced the balance of advice given
the policymakers. In particular, we did
not find any evidence of behavior that
might undermine the conclusions of
the IPCC assessment.” That was the
university review.

Not enough? The National Science
Foundation also——

Mr. FRANKEN. The university could
be biased.

Mr. WHITEHOUSE. That is why we
go on to the National Science Founda-
tion, which found no direct evidence of
research misconduct and therefore
said, “We are closing this investigation
with no further action.”

Parliament looked into it as well, be-
cause the university was in Great Brit-
ain. And the House of Commons did an
investigation. The Commons’ inves-
tigation concluded that the challenged
actions by Professor Jones and others
“were in line with common practice in
the climate science community.”’” They
went on to say:

Insofar as we have been able to consider
accusations of dishonesty, we consider that
there is no case to answer.

No case to answer. Finally, they said:

We have found no reason in this unfortu-
nate episode to challenge the scientific con-
sensus as expressed by Professor Bennington
that ‘‘global warming is happening and that
it is induced by human activity.”

So the studies that looked at wheth-
er the climate science was phony or
whether the climategate scandal was
phony have all come down supporting
the science and pointing out that
climategate should properly be known
as climategate-gate because it was the
scandal that was phony.

Mr. FRANKEN. Now, let’s make a
distinction between people who are cli-
mate skeptics and people who are cli-
mate deniers. This is kind of an impor-
tant distinction. There is nothing
wrong with skepticism. In fact, we love
skeptics. Scientists are, by nature,
skeptical. If someone has a new idea,
they need to prove conclusively they
are right before 97 percent of scientists
will believe them. This has already
happened for an overwhelming major-
ity of climate scientists who have con-
cluded, again, that global warming is
happening and that it is caused by
mankind. But there are a small number
of them who still have questions.

On the other hand, a climate denier
is someone who would not be convinced
no matter how overwhelming the evi-
dence. And, as I pointed out, a lot of
these deniers are being paid by pol-
luters to say what they want.
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Now, shortly after climategate, or
climategate-gate, a physicist at the
University of California Berkeley,
Richard Muller, who was skeptical of
the prevailing views on climate
science, decided to test the tempera-
ture records. Muller, a skeptic, started
the Berkeley Earth Surface Tempera-
ture Study to reevaluate the record
and weed out scientific biases. This was
gold to climate deniers. In fact, among
the funders for the Muller study was
the Charles Koch Foundation. But
things didn’t work out the way the
deniers had hoped.

In late March, Dr. Muller testified
before the House Science and Tech-
nology Committee with his initial find-
ings on temperature increases since the
late 1950s. This is what he said:

Our result is very similar to that reported
by the prior groups—a rise of about .7 de-
grees Celsius since 1957. This agreement with
the prior analysis surprised us.

Because, as I say, they were skeptics.
Muller basically recreated the blade of
the so-called hockey stick graph, or
the temperature graph, that had come
under attack in climategate.

This graph shows Muller’s estimates
against the previous estimates. Mull-
er’s Berkeley is black. You will see it is
just identical, pretty much. This past
October Dr. Muller’s group released its
findings, and to the dismay of skeptics
and deniers these findings further con-
firmed the prevailing science behind
climate change and the work of the sci-
entists attacked during climategate-
gate.

We can see the results on the chart.
This gray band indicates a 95-percent
statistical spacial uncertainty. But it
is exactly—and his line is the black
line—exactly what the other scientists
measured.

The summary of the findings begins
by saying, bluntly, ‘‘global warming is
real,” and goes on to say:

Our biggest surprise was that the new re-
sults agreed so closely with the warming val-
ues published previously by other teams in
the U.S. and U.K.

Including East Anglia.

This confirms these studies were done
carefully and that potential biases identified
by climate change skeptics did not seriously
affect their conclusion.

So even though these claims that the
consensus on global warming is a hoax
have been refuted so convincingly—by
a skeptic no less; funded by Charles
Koch, no less—some of the deniers keep
repeating it. The science is settled and
climategate, or climategate-gate, was
just a big distraction. So now let’s
move on and figure out how we are
going to attack the challenge of cli-
mate change.

Mr. WHITEHOUSE. The challenge of
climate change being extremely real,
one of the things that is so frustrating
about this campaign of phony, manu-
factured doubt is that in real life we
are seeing the predictions of climate
science come true around us.

Climate scientists predicted the at-
mosphere would warm, and the atmos-
phere is warming. Climate scientists
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predicted the ocean would absorb heat,
and sure enough, the ocean has ab-
sorbed heat and ocean waters are
warming. Climate scientists predicted
the ocean would absorb CO, and that
would then lower the pH level of our
ocean waters. The ocean is now more
acidic than it has been in 2 million
years, threatening coral reefs, shell-
fish, and the tiny creatures, such as
plankton, that make up the base of the
entire oceanic food chain.

Climate scientists predicted glaciers
and Arctic sea ice would melt and, sure
enough, we are seeing record melting.
We just saw that notorious leftwing
publication, USA Today, report:

Federal Report Arctic Much Worse Since
2006. Federal officials say the Arctic region
has changed dramatically in the past 5 years
for the worse. It is melting at a near record
pace and it is darkening and absorbing too
much of the sun’s heat.

Climate scientists predicted eco-
system shifts, and we are seeing eco-
system shifts, such as the million-plus-
acre forests in the American West—
dead to the bark beetle, gone from
being green and healthy forests to just
mile after mile of brown and dead
trees.

Mr. FRANKEN. Explain why the bark
beetle is doing this. What is happening
and how does that relates to climate
change?

Mr. WHITEHOUSE. The bark beetle
relates to climate change because what
was keeping those trees free from the
bark beetle was cold winters that
killed off the bark beetle larvae. As
temperatures have warmed, the larvae
lived through the winters, and they at-
tacked the trees. So trees that were
protected by cold winters are no longer
protected, and there are literally mil-
lions of acres of forest lost in the West.

On a smaller scale, but more impor-
tant to me in my home State of Rhode
Island, the preeminent fish that was
taken out of Narragansett Bay was
called the winter flounder. My wife
wrote her Ph.D. thesis about the winter
flounder. It was a very significant cash
crop for our fishermen and is now vir-
tually gone because the mean water
temperature of Narragansett Bay is up
nearly 4 degrees.

Scientists also predicted we would be
loading the dice for extreme weather
with climate change, and we are seeing
an unusual amount of extreme weath-
er. The number of billion-dollar disas-
ters has hit a record. A recent press
clip noted:

With an almost biblical onslaught of twist-
ers, floods, snow, drought, heat, and wildfire,
the U.S., in 2011, has seen more weather ca-
tastrophes that caused at least $1 billion in
damage than it did in all of the 1980s, even
after the dollar figures from back then are
adjusted for inflation.

Serious, grown-up corporate entities,
like the biggest insurance companies
in the world, are noticing this and are
concerned. Munich Reinsurance has
written the following:

The high number of weather-related nat-
ural catastrophes and record temperatures,
both globally and in different regions of the

CONGRESSIONAL RECORD — SENATE

world, provide further indications of advanc-
ing climate change.

Throughout the corporate world we
are seeing this. Here is a list of compa-
nies that have gone public with the
need for us to do something about cli-
mate change: American Electric, Bank
of America, Chrysler, Cysco, DuPont,

Duke Energy, eBay, Toyota,
Timberland, Starbucks, Google, GM,
General Electric, Ford, Siemens,
PepsiCo, Nike, Nishiland, and John

Deere. I am picking these at random,
but these are not fringe organizations.
These are the core of the American
business community, and they recog-
nize what is going on.

I want to single out one company,
which is Coca-Cola. I was going to
bring to the floor the new can of Coca-
Cola as an exhibit to demonstrate this
major international corporation—this
huge American success story based in
Atlanta—has taken probably the most
iconic product in America—the Coke
can—and has redesigned it to reflect
what the climate change is doing in the
Arctic and to polar bears. Unfortu-
nately, my Coke can was confiscated
by the cloakroom staff because I am
not allowed to bring exhibits to the
floor unless they are this. I should have
snuck it out here, but that is why I
don’t have it.

Coca-Cola is a serious American busi-
ness, and here is what they say:

The consensus on climate science is in-
creasingly unequivocal—global climate
change is happening and man-made green-
house gas emissions are a crucial factor. The
implications of climate change for our plan-
et are profound and wide-ranging, with ex-
pected impacts on biodiversity, water re-
sources, public health, and agriculture.

So we put against that the core busi-
ness community—iconic companies
such as Coca-Cola, putting their very
label behind the need to address cli-
mate change—and the phony-baloney-
paid-for scientists who are creating
this doubt, and it is time to close this
episode.

Mr. FRANKEN. I am glad the Sen-
ator brings up the phony-baloney
doubt, especially with this extreme
weather we have been experiencing.
Some of my colleagues on the other
side have pointed to the extreme snow-
storms—at least one of my colleagues
has—in the Northeast over the last sev-
eral winters as evidence that global
warming is a hoax. Again, this is com-
pletely misleading. Intensifying bliz-
zards aren’t due to the Earth getting
cooler, they are due to increased mois-
ture content in the air. Warmer air
holds more moisture.

Now, basically, it doesn’t have to be
that cold for it to snow. It just has to
be 32 degrees or below. What is snow? It
is frozen water. So it is about water.
The atmosphere is now holding more
water because it is warmer. Warmer air
holds more water than colder air. The
main point is that these increased nat-
ural disasters have real costs.

A few months ago we had a hearing
in the Energy and Natural Resources

December 14, 2011

Committee on the Forest Service’s
management of the intense forest fires
we had out West this year. In that
hearing, Forest Service Chief Tom Tid-
well told me he is seeing longer forest
fire seasons out West—more than 30
days longer than what we used to have
even a decade ago. Forest Service cli-
mate experts—and these are sci-
entists—have said that a major con-
tributing factor to these longer fire
seasons and more intense fires is cli-
mate change.

The cost of these fires, passed on to
all levels of government and to society
as a whole, is huge. It is something
that Members on both sides of the aisle
recognize and are concerned about.
Several of my Republican colleagues in
that hearing expressed their concerns
about the cost.

They referred to a report from the
Western Forestry Leadership Coalition,
which estimates that the combined di-
rect and indirect costs of forest fires
can be as much as 30 times the cost of
fire suppression alone. We need to fac-
tor in the cost of forest rehabilitation,
the loss of tax revenues for local gov-
ernments, loss of businesses that de-
pend on forest resources from property
losses, not to mention the immeas-
urable cost of lives which are lost due
to the fires.

I wish to underscore for Members of
this body that when we have discus-
sions about important issues such as
cost of wildfire response, we are talk-
ing about the cost of responding to cli-
mate change. If forestry specialists at
the U.S. Forest Service tell us these
fires are getting worse due to climate
change, we should be listening to them.

Mr. WHITEHOUSE. If the Senator
doesn’t mind, if I change elements from
fire to water since I represent an ocean
State, another place where climate
change is creating dangerous con-
sequences is in our oceans. Let me cite
a few reports that have come out re-
cently.

Climate Change & HEuropean Marine
Ecosystem Research says:

Close to one-third of the carbon dioxide
produced by humans from burning fossil
fuels and other sources has been absorbed by
the oceans since the beginning of industrial-
ization, and that has buffered the cause and
effects of climate change.

A resulting lowered pH—

When carbon goes into the ocean, it
acidifies it. It lowers the pH.

A resulting lowered pH and saturation
states of the carbonate minerals that form
the shells and body structures of many ma-
rine organisms makes these groups espe-
cially vulnerable. The growth of individual
coral skeletons and the ability of reefs to re-
main structurally viable are likely to be se-
verely affected. Continuing acidification
may also affect the ability of the oceans to
take up CO,.

So they will not be absorbing the
one-third that they have absorbed any
longer. It will stay in the atmosphere
and atmospheric concentrations will
increase even faster.

The Annual Review of
Science reports that:

Marine
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Growing human pressures, including cli-
mate change, are having profound and di-
verse consequences for marine ecosystems.
These effects are globally pervasive and irre-
versible on ecological time scales. Direct
consequences include increasing ocean tem-
perature and acidity, rising sea level, in-
creased ocean stratification, decreased sea
ice, and altered patterns of ocean circula-
tion, precipitation, and fresh water.

The context for this is a pretty as-
tounding one; that is, when we look
back through history, we don’t look at
changes in terms of decades or even
generations. We look at changes in
terms of millions of years.

There is a special issue of Oceanog-
raphy with a feature on ocean acidifi-
cation, and it is called ‘‘Ocean Acidifi-
cation in Deep Time.”

We have now an atmosphere that already
contains more carbon dioxide than at any
time in the last 800,000 years of earth history
and probably more than has occurred in sev-
eral tens of millions of years.

We have had agriculture as humans
for about 10,000 years, to give you an
idea of what 800,000 years or several
tens of millions of years means. The re-
port goes on:

There are no precedents in recent earth
history for what will be the immediate and
direct consequences of the release of CO, into
the atmosphere and its concurrent dissolu-
tion in the ocean’s waters.

But we are playing with very dan-
gerous effects when we ignore climate
change at the behest of a tiny minority
of scientists and their polluter indus-
try funders behind them.

Mr. FRANKEN. There are folks who
get the cost of inaction, and that in-
cludes the Department of Defense.

In its 2010 Quadrennial Defense Re-
view—or QDR—the DOD identified cli-
mate and energy as among the major
national security challenges that
America faces now and in the future.

To give you a perspective on the sig-
nificance of this, ‘‘Crafting a Strategic
Approach to Climate and Energy’” was
alongside other priorities laid out in
the QDR with titles like, ‘‘Succeed in
Counterinsurgency, Stability and
Counterterrorism Operations,” and
“Prevent Proliferation of Weapons of
Mass Destruction.”

This is serious stuff. It matters for
DOD because climate change is pre-
dicted to increase food and water scar-
city, increase the spread of disease, and
spur mass migration and environ-
mental refugees due to more intense
storms, floods, and droughts.

Mr. WHITEHOUSE. We had similar
testimony in the Senate Intelligence
Committee. The witness who testified
before us released his testimony before
the House Intelligence Committee and
very much the same conclusion:

We judge that global climate change will
have wide-ranging implications for U.S. na-
tional security interests over the next 20
years.

The factors that would affect U.S.
national security interests as a result
of climate change would include food
and water shortages, increased health
problems, including the spread of dis-
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ease, increased potential for conflict,
ground subsidence—the Earth low-
ering—flooding, coastal erosion, ex-
treme weather events, increases in the
severity of storms in the Gulf of Mex-
ico, disruptions in U.S. and Arctic in-
frastructure, and increases in immigra-
tion from resource-scarce regions of
the world.

There are probably climate deniers
who say: That is all part of the con-
spiracy. The Defense Department is in
on it. All those companies are in on it.
The intelligence community is in on it.

But if there is a hoax, what is more
mainstream than National Geographic?
Is National Geographic in on it too?
They would have to be because they did
a special report a few years ago on cli-
mate change and they showed a polar
bear stranded on the melting ice. Here
is what they said:

It’s here. Melting glaciers, heat waves, ris-
ing seas, trees flowering earlier, lakes freez-
ing later, migratory birds delaying their
flight south. The unmistakable signs of cli-
mate change are everywhere.

How do we know this? We know this
because of the science. What do they
say about the science?

How do we know our climate is changing?
Historical records, decades of careful obser-
vations and precise measurements—

As the Senator said, with things such
as thermometers—
around the globe along with basic scientific
principles.

If you think National Geographic is
in on it and you can’t have faith in the
Defense establishment and you can’t
have faith in the corporate establish-
ment and you can’t have faith even in
National Geographic, perhaps you can
have faith in the Pope, who said re-
cently:

I hope that all members of the inter-
national community can agree on a respon-
sible, credible, and supportive response to
this worrisome and complex phenomenon,
keeping in mind the needs of the poorest
populations and of future generations.

The press release from Catholic News
Service then quotes one of his bishops,
Cardinal Rodriguez, who says:

Our climate is changing. Urgent action is
necessary.

He called on our political leaders
around the world ‘‘to curb the threat of
climate change and set the world on a
path to a more just and sustainable fu-
ture.”

Mr. FRANKEN. OK. Well, the Pope—
I mean, didn’t the Catholic Church go
after Galileo?

Look, between the science supporting
climate change and the reality of the
dangers that climate change brings, we
have to ramp up our efforts to master
this challenge, and that means wise in-
vestments in clean energy R&D and de-
ployment. They are just a good place
to start. Plus, these investments en-
courage the growth of domestic clean
energy—a domestic clean energy econ-
omy which would create jobs—and has
created jobs—grow our manufacturing
base, and keep us competitive in global
energy markets. That is so important
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because Germany, China, Denmark,
and countries all over the world are
winning this race.

One of the great parts about this job
is spending half the time here and half
the time home in Minnesota. Min-
nesota is a national leader in clean en-
ergy.

In 2007, Minnesota passed the highest
renewable energy standard in the coun-
try at the time, and all our utilities
are on track to meet the goal of 25 per-
cent renewable by 2025.

Our largest utility, Xcel Energy, is
on its way to 30 percent by 2020. We
have universities such as the Univer-
sity of Minnesota Morris which is push-
ing the frontiers of innovation in
greening its campus through a biomass
gasification system which provides
heating and cooling and electricity,
wind turbines that produce power, and
LEED-certified buildings. Our farmers
have led the country in biofuels, and
our universities are leading R&D ef-
forts for the transitions to cellulosic
and other advanced biofuels.

By the way, the first commercial cel-
lulosic plant that is scaled up to com-
mercial levels is being built right now.
St. Paul has the largest district energy
system in North America. It is heating
and cooling all of downtown St. Paul
with woody biomass. SAGE
Electrochromics is a manufacturing
plant in Minnesota that has cutting-
edge window glass technology that uses
a little photovoltaic cell to control and
turn these—these windows turn com-
pletely opaque and block out all UV
during the summer. During the winter,
they are these beautiful, huge windows
that let in all the light. It isn’t like a
Polaroid. It is an incredible tech-
nology.

The University of Minnesota has just
received two grants from the Advanced
Research Projects Agency at the De-
partment of Energy, ARPA-E, that was
patterned after DARPA, the Defense
Advanced Research Projects Agency
that created the Internet. Across the
State, businesses and cities are work-
ing together to make our buildings
more energy efficient, using Min-
nesota-made technologies such as
Marvin and Anderson windows. Min-
nesota, by the way, is the Silicon Val-
ley of windows. We have 3M window
films or McQuay heating and air-condi-
tioning systems.

Just last month, I partnered with our
cities and counties to launch the Back
to Work Minnesota Initiative, aiming
to break down barriers in financing
retrofits, retrofitting public and com-
mercial buildings across Minnesota.
What is great about that, this pays for
itself. You finance this and you retrofit
a building; it puts people in the build-
ing trades to work who are in a depres-
sion, and it puts manufacturers that
build energy-efficient materials and
equipment, geothermal furnace sys-
tems and furnaces, heat exchange fur-
naces, pumps, and you save energy.
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The energy efficiency pays for the ret-
rofit in 4 or 5 years and you can cap-
italize this and we are finding innova-
tive ways to do that. It pays for itself
and you lower our carbon footprint.
You use less energy, create jobs, save
money. It is win-win-win-win. This is
something we have to do. It is insane
not to.

Mr. WHITEHOUSE. We are proud of
what is going on in Rhode Island as
well. We plan to meet 16 percent of our
energy needs through renewable energy
sources by 2020, and that is on top of a
goal to cut energy use by 10 percent. So
we will cut energy use by 10 percent
and, of the remaining 90, get 16 percent
of that out of renewable energy
sources. Everybody is getting in-
volved—utilities, towns, the State, the
private sector. One of our cities, East
Providence, is right now converting a
brownfield which has been vacant for 40
years, nearly, into New England’s larg-
est solar institution. As my colleague
says, there will be a payback and they
will earn money on that for their tax-
payers.

Our State of Rhode Island has been
the national leader at how you map
and prepare for offshore wind develop-
ment. In the State and Federal waters
off the coast of Rhode Island we are po-
sitioned to lead the country in offshore
wind siting, with all the jobs that
building those giant wind turbines and
assembling them and erecting them
offshore creates.

We have exciting companies such as
BioProcess Algae, of Portsmouth, RI,
which opened a spectacular facility in
Iowa, which takes the exhaust from
ethanol plants and runs it through
algae farms and creates biofuels. They
are at the cutting edge of that tech-
nology.

When you see these great tech-
nologies and these great opportuni-
ties—in this colloquy, we are ending on
what I hope is a very strong, positive
note for the economy. If we can pull
away from the lies and the phony
science and the polluter-paid nonsense
that has so far distracted us from doing
our duty as a nation, we can get into
the race that is going on in this world
for the energy future. The economy of
this century is going to be driven by
the $6 trillion clean energy industry.
We do not want to fall out the back of
that race and leave it to the Chinese
and the Europeans. We want to be win-
ning that race and the jobs and the
economic success that can bring that
not only can power our homes and our
factories, it can power our economy
back to security for all Americans.

I thank Senator FRANKEN for inviting
me to join him in this colloquy. I think
our time is coming close to expiring, so
I yield the remainder of our time to
you, and I ask unanimous consent Sen-
ator FRANKEN be allowed as much time
as he needs to conclude. This has been
a wonderful opportunity for me.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. FRANKEN. Mr.
thank Senator WHITEHOUSE for

President, I
his
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leadership. Algal—by the way, algal is
the pronunciation of this. Algal energy
is amazing. We are fueling jet fighters
with jet fuel made from algae.

Both the President and Energy Sec-
retary Chu have said we are in Amer-
ica’s Sputnik moment. They are abso-
lutely right. Fifty years ago we were in
a global space race. Today we are in a
global clean energy race. Whichever
country takes the most action today to
develop and make clean energy tech-
nologies will dominate the global econ-
omy in this century.

That means supporting financing for
clean energy and energy efficiency
projects. It means tax credits for clean
energy manufacturing, providing in-
centives for retrofitting residential and
public and commercial buildings. It
means supporting basic research and
keeping alive initiatives that support
clean energy technology innovation.
These need to be our priorities as we
make energy policy and budget deci-
sions.

We can pay for these investments by
cutting expensive, outdated subsidies
for o0il companies that are making
record profits. There is a lot more to be
done if we are going to win this global
clean energy race, but it is not going to
be easy. It means unifying as a country
and starting to do things differently
than we have been doing them.

Albert Einstein said:

We can’t solve problems by using the same
kind of thinking we used when we created
them.

I am convinced we can win this race.
No other country is better positioned.
But first people need to understand the
stakes. Climate change is real, and
failure to address it is bad for our
standing in the global economy, bad for
the Federal budget, and bad for our na-
tional security. We can do better than
that for our children and our grand-
children and posterity.

Mr. President, I thank Senator
WHITEHOUSE and I yield the floor.

I suggest the absence of a quorum.

Mr. CARPER. Will the Senator with-
hold?

Mr. FRANKEN. I take that back.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

————

BOILER MACT

Mr. CARPER. Mr. President, there is
not the absence of a quorum, but I ap-
preciate my colleague mentioning
that. I said to him earlier today,
maybe yesterday, Senator FRANKEN is
a joy to have around here. Some of us
know he brings a real special touch for
trying to infuse some civility into this
place again. He came up a year or two
ago with the idea of a secret Santa ex-
change. We actually did it this year. I
was not going to mention it tonight.
My secret Santa turned out to be the
Senator from Alaska, Senator MUR-
KOWSKI, the colleague of the Presiding
Officer. She gave me a most wonderful
handmade gift that she and her staff
created.
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Delaware is the only State that
doesn’t have a national park. What
they did is they created, on a sheet of
paper like this—only it was a firm
sheet of paper, not a regular sheet of
paper, but they literally—this was the
State of Delaware and they created a
national park so we have a pop-up na-
tional park with a bus going around
and our pictures riding along in the
bus. I don’t care what else I get for
Christmas, that is going to be the best
Christmas present for this year. I don’t
see how anybody tops that.

But that provides not only some ci-
vility but also some levity in a place
that could use both, so I thank the
Senator for all his contributions, but
especially that one.

On something more serious. What I
want to do is talk about the regulation
EPA has been working on for a while.
It is called the boiler MACT. The idea
is maximum achievable technology
here. If you go back in time, go back to
about 1990—in 1970, in this country,
Congress passed and the President
signed—Richard Nixon actually
signed—the Clean Air Act of 1970, a Re-
publican President who had a Repub-
lican head of EPA. That was able to be
implemented at the time we had the
Cuyahoga River up in Cleveland, OH,
that actually was on fire. There were
lots of terrible things happening in our
environment in this country.

Better things started to happen, not
just cleaner water, wastewater treat-
ment, and cleaner air, but it led in 1990
to the passage of the Clean Air Act
Amendments of 1990. One of the re-
quirements of the Clean Air Act
Amendments of 1990 was in that legis-
lation the Congress directed EPA to fi-
nalize regulations to reduce what are
called air toxics from boilers by the
year 2000. So the Clean Air Act was
adopted in 1970. In 1990, 20 years later,
the Clean Air Act Amendments were
adopted, and in the Clean Air Act
Amendments of 1990 Congress said:
EPA, we want you to finalize regula-
tions to reduce air toxics from boilers
by the year 2000, 10 years.

The year 2000 came and went without
any action. The Bush administration,
George W. Bush administration, final-
ized a rule. I think it was in the year
2004. But they excluded many indus-
trial boilers from having to comply. As
it turned out, there are a lot of boilers
in this country. I was stunned to find
out there are about a half million boil-
ers in this country. A lot of them are
fairly small—schools or churches or
smaller buildings, hospitals. But a
bunch of them are pretty good size.

In any event, the Bush administra-
tion in the year 2004 came up with a
rule, proposed a rule, but they excluded
many industrial boilers from having to
comply. In fact, the rule may not have
been just proposed, it might actually
have been finalized.

But, as a result, the regulation was
vacated in 2007, 3 years later, by the
Circuit Court of Appeals right here in
the District of Columbia. So, 2004, EPA
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finally gets around to finalizing the
rule that they were called to do some
14 years earlier by the Congress. And 3
years later the DC Circuit Court of Ap-
peals knocks it down and vacates that
ruling on boilers.

It was not until June of 2010—and
that is a full 10 years after the congres-
sional deadline for action—it was not
until 2010 that the EPA issued a pro-
posal for boiler air toxic rules that ad-
dressed all the major emitters.

As with most air pollution regulation
these days, EPA was under court order
to finalize the rule by a set date. The
court had said to EPA: We want you to
finalize the rule by a set date. That
date was the beginning of this year,
January of 2011.

During the public comment period,
the EPA received thousands of com-
ments and new information from,
among others, industry. In fact, they
received so much in the way of com-
ments and new information, in Decem-
ber of 2010—that was a month before
the date set under the court order to fi-
nalize the rule—a month before that
date was to occur, EPA asked the
courts, a month before the January
2011 deadline, to extend the deadline
for promulgating the final air toxic
standards to April of next year, to
April of 2012.

The courts said: No, don’t think so.
They said: EPA, you have had enough
time to finish. They allowed EPA only
until January 21 of this year to go
ahead and actually promulgate these
regulations.

Even though EPA didn’t have a lot of
time to process the comments, EPA
was able to finalize a rule in February
of this year that yielded the same ben-
efits—I think this is pretty inter-
esting—a rule that realized the same
benefits in terms of reducing toxic
emissions, mercury and arsenic, lead,
that kind of thing—the same level of
reductions in those emissions as in the
June 2010 proposal that they made, but
they cut in half the cost of compliance.
That is pretty impressive, isn’t it?
They cut in half the cost of compli-
ance, got the same amount of reduc-
tions in emissions of these air toxic
substances for half the cost. However,
EPA did not stop there. Wanting to ad-
dress industry’s concerns, the EPA
opened public comment yet again to
consider a reproposal of their regula-
tions.

I know some people think EPA has
been guilty of a rush to judgment in
this regard. I think if you go through
the chronology objectively, this is not
a rush to judgment. I hope, if nothing
else, to convey tonight that the EPA
has moved deliberately, some say way
too slowly, in order to address this.
There are others who think way too
fast, still too fast.

Anyway, last month the EPA pro-
posed the boiler MACT regulation to
try to address stakeholder concerns
and I think they have done a workman-
like job, a good job. In this new pro-
posal, of the 1% million boilers in the
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United States, less than 1 percent
would be affected—less than 1 percent
would be affected by these emission
limits.

I have a chart to show what it looks
like. This is a good way to actually
think of this.

The pie represents the 1.5 million
boilers in the United States. Some are
very small, and some are large indus-
trial boilers. Less than 1 percent need
the technology to meet the emission
limits prescribed by EPA. That is the
red tiny slice here. About another 13
percent of the 1.5 million boilers in the
United States would need to follow
best practice standards in ensuring
that the emissions from those boilers
are in order. And the rest—1.3 million
boilers or a vast majority of boilers, a
little over 85 percent—are not affected
by the rules.

Not everybody likes the fact that less
than 1 percent of the boilers are af-
fected by these rules, and some of our
friends in the environmental commu-
nity understand that we have been
very unhappy with how slowly this
whole thing has proceeded.

The last thing I want to mention
here—maybe two more things—in
terms of moving from this point for-
ward, how long would these less than 1
percent have to comply with the regs
that have finally been promulgated? I
am told the sources would have up to 4
yvears to comply. The EPA is still tak-
ing public comment and hopes to final-
ize this regulation by late spring.

The bottom line is that we have de-
layed long enough. Only 1 percent of
our largest sources will need to clean
up. The EPA has certainly tried to ad-
dress many problems—maybe not all
the problems but most problems—and
they are still taking public comments.
I am not sure we need to delay this
boiler MACT any further.

There are a lot of people who sneeze
during the course of their lives, as I
have just done here on the floor. That
was just a coincidence, but a lot of peo-
ple in this country suffer because of
the quality of our air. We have made
great improvements in cleaning up the
quality of our air. We still have too
many people who suffer from asthma
and other respiratory diseases. The
kinds of problems and emissions we are
talking about here deal less with asth-
ma and respiratory diseases; we are
talking about substances that can kill
people. In the case of the substances we
are talking about here, they have the
ability to kill more than 8,000 people a
year.

We don’t have many large towns in
Delaware. In Wilmington, we have
about 75,000 people. In Dover—the cen-
tral part of our State—we have about
30,000 people. And if you take 8,000 peo-
ple, that is about as many people as
live in any of the—well, Newark, where
we have the University of Delaware,
has about 30,000 people. But other than
that, we don’t have a lot of large
towns. For us, 8,000 people could be the
fourth or fifth largest town in my
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State. That is a lot of people. At the
end of the day, even if these rules are
fully implemented, we are not going to
save all of those 8,000 people, but a lot
of those lives will be saved in the com-
ing years, and we need to do that.

We need to let this process go for-
ward and do our dead level best—the
EPA has tried to be responsive to con-
cerns that have been raised—to provide
for a cleaner environment and not to
dampen our economic recovery.

The last word I would add is that I
think the idea that we have to choose
one over the other is a false choice. We
don’t have to do that. We can have a
cleaner environment and we can have
jobs. If you look at the growth of our
Nation’s economy since 1970, when the
Clean Air Act was adopted, or 1990
when the Clean Air Act amendments
were adopted, we have seen dramatic
growth in our budget. We have seen
growth in our economy, and we have
seen the quality of air become a lot
cleaner over that period of time. So
one does not preclude the other.

While some serious concerns have
been raised about the earlier proposals
by the EPA, a lot of those concerns
have been addressed. I think we need to
get on with it.

With that, Mr. President, I think we
are going to wrap it up here around
7:30, which is in another 10 minutes or
so. I am looking around, and I don’t see
anybody else waiting to speak, so I will
note the absence of a quorum and bid
you good night.

I yield the floor.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CARPER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXTENSION OF MORNING
BUSINESS

Mr. CARPER. Mr. President, I ask
unanimous consent that the period for
morning business be extended until 8:30
p.m., with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO LIEUTENANT
GENERAL PATRICIA D. HOROHO

Mr. INOUYE. Mr. President, today I
rise to congratulate LTG Patricia D.
Horoho on becoming the U.S. Army’s
43rd Surgeon General. This is a mo-
mentous time for military medicine,
with two historic firsts for the U.S.
Army and for the Department of De-
fense. On December 5, 2011, General
Horoho became the first woman and
the first nurse to assume command of
the U.S. Army’s Medical Command.
Then, just 2 days later, she became the
Army’s 43rd Army Surgeon General,
making history again by becoming the
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first woman and the first nurse in the
Department of Defense to be sworn in
as Surgeon General.

Lieutenant General Horoho earned
her bachelor of science degree from the
University of North Carolina at Chapel
Hill in 1982. She received her master of
science degree as a clinical trauma
nurse specialist from the University of
Pittsburgh. Her military education in-
cludes graduating from the Army’s
Command and General Staff College
and the Industrial College of the
Armed Forces, where she earned a sec-
ond master of science degree in na-
tional resource strategy.

Lieutenant General Horoho has
earned numerous civilian and military
awards and recognitions throughout
her distinguished career. Her civilian
accolades include recognition in 1993 as
one of the top 100 nurses in the State of
North Carolina. She was selected as the
USO’s Woman of the Year in 2009. Most
recently, the University of North Caro-
lina School of Nursing selected her as
the Alumna of the Year on November
30, 2011.

Some of Lieutenant General Horoho’s
previous military assignments include
Deputy Surgeon General; Chief of the
Army Nurse Corps; Commander of the
Western Regional Medical Command in
Fort Lewis, WA; Commander of the
Madigan Army Medical Center in Ta-
coma, WA; Commander of the Walter
Reed Health Care System in Wash-
ington, DC.; and Commander of the
DeWitt Health Care Network in Fort
Belvoir, VA.

Lieutenant General Horoho brings
extensive leadership, education, and
experience to her new position as the
43rd Army Surgeon General. I applaud
the many accomplishments which have
brought her to the highest level of
rank and responsibility in military
medicine, and I wish her success as she
begins her new position.

—————

RECOGNIZING THE NATIONAL
GUARD

Mr. BROWN of Massachusetts. Mr.
President, today I would like to con-
gratulate the National Guard on 375
years of service.

It was on December 13, 1636, in Mas-
sachusetts that our Nation’s military
heritage was born. It was the members
of the Massachusetts Bay Colony who
stood together and founded an organi-
zation to protect and defend the peo-
ples of the Bay Colony. They provided
watch to ensure the security of their
fellow settlers in Massachusetts, and
they drilled to ensure they were pre-
pared to fight if called upon.

From these grassroots origins comes
today’s National Guard: the most pre-
pared, best equipped, and most mobile
National Guard our Nation—or any na-
tion—has ever had. Like the guards-
men of the first days of this Nation, to-
day’s guardsmen continue to answer
the call to duty. They serve as leaders
in our homeland defense response and
disaster relief, and over the past 10
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years, our guardsmen have served with
courage and honor in Iraq and Afghani-
stan, right alongside our Active-Duty
Forces. They are fighting on many
fronts overseas and fulfilling many dif-
ferent missions.

Sometimes they are coming home
with devastating injuries. When they
return, these citizen soldiers and air-
men face the challenges of recovery,
readjustment, and finding jobs. The un-
employment rate of today’s National
Guard remains well above the national
average. To ensure that we honor the
service of these guardsmen and vet-
erans, I introduced the Hire A Hero Act
which gives a tax credit to small busi-
nesses that hire veterans and members
of the National Guard and Reserves,
and I am pleased to say that the legis-
lation has become law.

I have also pushed to ensure that all
our National Guardsmen receive fair
housing allowances. I introduced an
amendment included in this year’s Na-
tional Defense Authorization Act that
makes certain every guardsman who
gets deployed will receive the housing
allowance they need and deserve. When
a guardsman is ordered to Active Duty
for a contingency operation, the hous-
ing allowance for that guardsman cur-
rently reverts back to his or her home-
of-record status rather than the cur-
rent housing allowance of his or her
present duty station, despite any sig-
nificant loss of income. Basically,
guardsmen are being punished finan-
cially for being deployed to a war zone.
My amendment to this year’s National
Defense Authorization Act will rectify
this inequity.

Also included in this year’s National
Defense Authorization Act is a monu-
mental provision recognizing the sig-
nificance of today’s National Guard. As
a 32-year member of the Massachusetts
National Guard and a member of the
Senate Armed Services and Veterans’
Affairs Committees, I am proud to have
cosponsored the amendment to make
the Chief of the National Guard Bureau
a full member of the Joint Chiefs of
Staff. It is a long overdue measure that
gives the National Guard the recogni-
tion and respect that it deserves. I am
proud to have supported it, and I look
forward to its final passage.

Today our National Guardsmen con-
tinue the tradition of service begun by
the militia of 1636, and I want to pay
special recognition to the guardsmen of
the 26th Yankee Brigade serving over-
seas and to their families for their
service and sacrifice. Massachusetts’s
own 26th Yankee Brigade is currently
serving in Afghanistan. When asked,
they answered the call to duty. This
summer while I was in Afghanistan, I
was fortunate enough to see firsthand
the selflessness, courage, and profes-
sionalism of ‘‘The Nation’s First.”
They are a credit to the State of Mas-
sachusetts, the National Guard, and to
this Nation.

Congratulations to the National
Guard for its 375 years of service to
this Nation and to all the guardsmen
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who are prepared to support and defend
this great Nation in its times of need.

KEYSTONE XL PIPELINE

Mr. LEAHY. Mr. President, the
House Republicans have sent us a pay-
roll tax bill that is more of a political
campaign commercial than a piece of
serious legislation. Extending this tax
break for ordinary Americans evi-
dently has been a tough sell in the
other body, unlike the eagerness found
there for even more tax relief for the
very wealthy. Among the many unre-
lated, controversial provisions they
have attached as sweeteners is one that
would force the President to approve
the Keystone XL tar sands oil pipeline.
Proponents of this tar sands project
provision argue that it belongs on this
bill because building the pipeline would
create jobs.

Any construction project creates
jobs. We could create thousands of jobs
by investing in clean solar and wind
energy, as the Chinese have done. And
people can disagree about building the
Keystone Pipeline, but there is a lot
more to it than the short-term jobs it
would create, and trying to jam it
through Congress on this bill in the
waning hours of the session is little
more than a political stunt.

It was about 15 months ago that I
first learned about the plan to build a
pipeline to transport crude oil from tar
sand strip mines in Alberta across the
U.S.-Canada border and down through
the Midwestern United States to refin-
eries and ports in Texas.

Tar sands are a particularly dirty
source of petroleum, from extraction to
refinement. As I looked into this issue
I saw some of the photographs of the
boreal forest area where it is extracted,
and I was shocked. Anyone who is in-
terested in this issue, whether or not
you think building the pipeline is a
good idea, should look at the photo-
graphs. They depict an extraordinarily
beautiful landscape that has been rav-
aged by heavy machinery, vast ponds
filled with polluted water and sludge,
and a scared wasteland where forests
used to be. It is one of the more graph-
ic examples of how our collective, insa-
tiable thirst for oil has pillaged the
fragile environment of this planet. Our
demand for fossil fuels will continue to
grow exponentially unless we come up
with a comprehensive, national energy
plan and have the will to implement it.

We all know that the extraction of
oil, minerals, timber, and other natural
resources often harms the environ-
ment. But there are degrees of harm.
Removing the tops of mountains and
dumping the refuse in rivers and ra-
vines or extracting heavy oil from tar
sands are among the most energy in-
tensive and destructive.

Under the law, the State Department
has the responsibility to approve or
disapprove the pipeline because it
crosses an international boundary.
More than a year ago, I and 10 other
Senators sent a letter to the State De-
partment raising concerns about the
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proposed pipeline and the impact of tar
sands oil on global warming and asking
a number of questions about the De-
partment’s decisionmaking process.
Eight months later we received a re-
sponse, which answered some of our
questions and raised others.

I and other Senators sent two addi-
tional letters to the Department about
the pipeline, most recently about re-
ports of a possible conflict of interest
between the contractor that performed

the environmental review, Cardno/
Entrix, and the energy company,
TransCanada.

There have also been e-mails indi-
cating a less-than-arm’s-length rela-
tionship between a State Department
official at the U.S. Embassy in Ottawa
and a lobbyist for TransCanada. And a
month ago the State Department’s in-
spector general announced the begin-
ning of an investigation into whether
conflicts of interest tainted the envi-
ronmental review process.

What began as basic questions and
fundamental concerns about the pipe-
line has evolved into a significant con-
troversy regarding the impact the pipe-
line will have upon our Nation’s energy
policy and continuing dependence on
fossil fuels, the irreversible harm to
the environment and the acceleration
of climate change, and the potential
for oilspills that could contaminate a
key aquifer underlying an area of crit-
ical agricultural importance that hun-
dreds of thousands of midwesterners
depend on for irrigation and drinking
water.

From the beginning, I have expressed
misgivings about the State Depart-
ment’s ability to conduct a thorough,
credible investigation of a project of
this complexity that involves issues
about which it has limited expertise.
There are reports of inexperienced staff
handling the lion’s share of the work,
and it is not surprising that the Envi-
ronmental Protection Agency and the
Department of Energy have raised con-
cerns and identified flaws in the State
Department’s analysis.

It is my impression that the State
Department, from the outset, ap-
proached this with a sense of inevi-
tability. What they did not anticipate
was the strong reaction of Members of
Congress of both parties, including sev-
eral from Midwestern States that have
been coping with multiple oilspills
from the original Keystone Pipeline
that company officials have treated as
inconsequential. They also did not an-
ticipate the strong opposition from or-
dinary Americans who pay close atten-
tion to environmental and energy pol-
icy issues, for whom tar sands oil is
particularly repugnant.

Concerns about the consequences of
this project have united not only those
living along the proposed route but
people across the Nation, including in
Vermont, as well as in Canada, who
care about the environment, both in
this country and in Canada, and who
understand the need to wean our Na-
tion from oil and other fossil fuels and
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to invest in renewables and energy effi-
ciency.

Every President since the 1970s has
spoken of the need to reduce our de-
pendence on fossil fuels and particu-
larly foreign oil. But despite all the
speeches, year after year we are more
dependent on these finite, polluting
sources of energy than ever before.

Today, energy companies are spend-
ing staggering amounts of money in
search of new sources of oil and gas in
some of the most inhospitable places
on Earth, where its extraction involves
great risks to the people involved, the
environment, and endangered species.
We even send our young service men
and women halfway around the world
to fight wars, in part to ensure our con-
tinued access to a ready supply of oil.
It has become a national security pri-
ority.

We have lost valuable time, and there
are no quick fixes. No matter what we
do today, later this week, or later this
month, this country will be dependent
on fossil fuels for many years to come.
But simply replacing Middle Eastern
oil with Canadian oil without creating
new, dependable sources of renewable
energy and improving efficiency in the
energy we use does not alleviate the
national security and economic risks
associated with a global o0il market
that is vulnerable to manipulation and
disruption.

There is also much more we could do
to make use of what we have by wast-
ing less, improving end-use efficiency,
and increasing our use of renewable
sources of energy. While TransCanada
and its supporters extol the virtues of
the Keystone XL, Pipeline, as the mi-
nority leader and others have done,
simply by reducing waste we could
eliminate entirely the need for the en-
ergy produced from the oil that would
flow through the pipeline.

I come from a State that shares a
border with Canada. My wife’s family
is Canadian. I have a great fondness for
that ‘‘giant to the north.” But this
issue is not about U.S. relations with
Canada. We are inseparable neighbors,
friends, and allies. There are strong
views about this pipeline, pro and con,
in both countries. As Americans, we
have to do what is right for our coun-
try’s energy future, for the environ-
ment, for our citizens.

Some have argued that if this pipe-
line is not built, TransCanada will sim-
ply build a pipeline to the coast of
British Columbia and export the oil to
China. But there are significant obsta-
cles and no indication that such an al-
ternative route is a viable option. Oth-
ers maintain that the carbon emissions
from extracting and refining this oil
would not appreciably exceed those
from oil shipped by tanker from the
Middle East, but they do not address
the environmental harm and pollution
caused by the strip mining and separa-
tion process.

TransCanada has flooded the media
with dire warnings about the American
jobs that will be lost if the pipeline is
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rejected, which our Republican friends
have echoed, trying to turn this into a
campaign issue. But most of these are
construction jobs that will disappear
once the pipeline is built. And the
choice is not between jobs or no jobs.
They do not mention the tens or hun-
dreds of thousands of American jobs
that could be created by investing in
other cleaner, renewable sources of en-
ergy, which, unlike tar sands oil, will
not be used up in a few short decades.

Last month, in response to concerns
about the sensitive and crucial aquifer
that the pipeline would traverse in the
Midwest, the White House announced
that the State Department will con-
sider alternative routes through Ne-
braska and that this would delay a de-
cision on the pipeline until 2013. This is
positive, but it ignores the many other
reasons to reject this project alto-
gether.

It is my hope that on further reflec-
tion, the President will treat the de-
bate over the Keystone XL Pipeline as
an opportunity to draw a line between
our past and future energy policies.

Fossil fuels are finite, inefficient,
and dirty. The cost we pay at the gas
pump bears no resemblance to the
long-term environmental and health
costs borne by society as a whole.

We cannot lessen our reliance on fos-
sil fuels by simply talking about it. We
cannot do it by putting our goals for a
better future under the pillow and leav-
ing any real action to future genera-
tions. We cannot do it by hoping that a
scientific genius will suddenly discover
an unlimited source of energy that
costs pennies and does not pollute, nor
should we do it by spending huge
amounts of money, time, talent and
American ingenuity to search the far-
thest reaches of the globe for every last
drop of oil, regardless of how dangerous
or harmful to the environment.

Will the Keystone XL tar sands oil
pipeline have the cataclysmic con-
sequences that some of its opponents
predict? No one can say for sure. If
anyone had asked officials at British
Petroleum on April 9, 2010, about the
probability of a disaster like the one
that occurred the next day when the
Deepwater Horizon exploded in the
Gulf of Mexico, they likely would have
dismissed it as farfetched. It turns out
they were violating multiple safety
regulations.

Are we going to change the pipeline’s
route to avoid the aquifer, only to con-
tinue to act as if global warming is
nothing to worry about, that we can
continue to burn more and more fossil
fuels, emitting more and more carbon
into the atmosphere, and destroying
the landscape while we are at it?

This pipeline would perpetuate a
costly dependence that has gone on for
a century, for which we all share in the
blame. Keystone XL would once again
do nothing to address the problems as-
sociated with fossil fuels. It would vir-
tually assure more oilspills, it would
do nothing to promote conservation
and reduce waste, and it would do
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nothing to spur investment in clean en-
ergy alternatives.

Most important, it would provide yet
another excuse for once again punting
the urgent, national security impera-
tive of developing a sustainable energy
policy for this country. That is what
the decision about the Keystone XL tar
sands oil pipeline has come to rep-
resent regardless of what route it
takes.

———————

RECOGNIZING GOLDEN VALLEY,
MINNESOTA

Mr. FRANKEN. Mr. President, I want
to take this opportunity to honor the
125th Anniversary of the incorporation
of Golden Valley, MN. As a child grow-
ing up in St. Louis Park, I have many
fond memories of time spent in my
neighboring town to the north, Golden
Valley. As next-door neighbors, our cit-
ies shared a commitment to civic en-
gagement, strong families, and a tight-
knit community that worked for the
wellbeing of all its citizens. We can see
the results of those values today.

On its 125th birthday, Golden Valley
has much to be proud of, a high quality
education system, high living stand-
ards, and model businesses ranging
from Fortune 500 companies to family-
owned small businesses. Clearly, Gold-
en Valley is doing something right.

As a representative of the great peo-
ple of Minnesota, I can see that it’s cit-
ies like Golden Valley make my State
the best place to live in the country.
My colleagues here might get tired of
hearing how our State consistently
does things better, but I will never get
tired of telling those stories. Congratu-
lations to the residents of Golden Val-
ley.

——————

ADDITIONAL STATEMENTS

REMEMBERING GIL CHAVEZ

e Mr. BENNET. Mr. President, today I
come before you with a heavy heart to
honor the life of Gil Chavez. Mr. Cha-
vez died on November 30, 2011, of inju-
ries sustained in a car accident outside
of West High School in Denver, CO. He
was 63 years old.

Mr. Chavez was a true community
leader in every sense of the word. After
graduating from Denver’s West High
School in 1967, Mr. Chavez spent the
next 30 years of his life giving back to
the school through teaching, coaching,
and counseling. He was always there
for his students, so much so that after
retiring, he came back to volunteer
coach for the wrestling team beside his
son, Gil Junior, the current head coach
at West. Mr. Chavez’s family continues
his legacy of always striving for excel-
lence in all that they endeavor.

Gil Chavez was a committed educator
and coach who was a role model to the
students he worked with. He was a sin-
cere motivator, and he backed up his
words with promises that he kept to
his students. Mr. Chavez was always
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there for those who needed him with an
ear to listen, with help figuring out
classes or locating a tutor, and always
believing in those who needed it most.
To Mr. Chavez’s entire family, I can-
not imagine the sorrow you must be
feeling. I hope that, in time, the pain of
your loss will be eased by your pride in
Gil’s life and by your knowledge that
his community will never forget him.
His memory will live on in the team,
the school, the community, and all
those he has touched along the way.®

———————

TRIBUTE TO COLONEL WILLIAM M.
VOIGT

e Mr. SESSIONS. Mr. President, today
I wish to praise an exceptional man,
COL William M. Voigt.

Colonel Voigt has been one of the
foremost civil and military leaders in
Birmingham and in my State of Ala-
bama for around a half century now. I
was proud to join Colonel Voigt re-
cently in Birmingham when he accept-
ed his well-deserved award as the 2011
National Veteran of the Year.

I have had the pleasure to know Bill
personally for many years and to ob-
serve his devotion to his country. His
patriotism is unsurpassed.

Colonel Voigt served his country
with 30 years in the Alabama Air Na-
tional Guard and another 5 years of
service with the U.S. Air Force Re-
serve. He has achieved not only a bach-
elor of science in business administra-
tion from Auburn University and a
master’s in business administration
from the University of Alabama in Bir-
mingham but has also graduated from
the Air War College, the Industrial Col-
lege of the Armed Forces, the Air Com-
mand and Staff College, and the Squad-
ron Officer School.

In addition to his own education,
COL Bill Voigt has given his time and
efforts to an impressive and exhaustive
list of nonprofits and service organiza-
tions. On top of this, he has served for
over 20 years as the president of the
National Veterans Day organization.

Birmingham is the birthplace of Vet-
erans Day. The very first Veterans Day
celebration was held in Birmingham by
this very organization in 1947. It was
only in 1954, 7 years later, that Con-
gress agreed to the value of this won-
derful event and made Veterans Day
the national holiday it is today.

The Birmingham National Veterans
Day celebration is believed to be not
only the oldest but also the largest in
the country. The day includes a parade
and a large awards dinner. The entire
effort is a monumental planning exer-
cise. For 20 years Bill Voigt made it
happen.

This year’s dinner was a very special
one. The organization’s president,
James A. Holt, Congressman Spencer
Bachus, Congresswoman TERRI SE-
WELL, and others took part in the ex-
cellent program. I was honored to be a
part of the program also. The superb
keynote speaker was RADM Tom Stef-
fens (retired), a U.S. Navy SEAL for 34
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years. It was a special program indeed,
but the remarks all revolved around
Colonel Voigt. I know he and his won-
derful family were most proud.

Colonel Voigt represents the model
for the type of person we should push
our youth to emulate. He is a man who
has proven time and time again that he
is willing to serve his country, his com-
munity, and his fellow veterans who
have fought for the ideals and goals of
the United States of America.

Mr. President, it is my honor to pay
tribute to this great man and by exten-
sion this wonderful annual Veterans
Day event.e

——

RECOGNIZING SOUTHCENTRAL
FOUNDATION

e Mr. BEGICH. Mr. President, I wish to
recognize Southcentral Foundation, an
Alaska Native-owned, nonprofit health
care organization serving nearly 60,000
Alaska Native and American Indian
people. Southcentral Foundation re-
ceived the 2011 Malcolm Baldrige Na-
tional Quality Award, an award admin-
istered by the Baldrige Performance
Excellence Program to honor the coun-
try’s most innovative organizations.
The Baldrige Award is the only formal
recognition of the performance excel-
lence of both public and private U.S.
organizations given by the President of
the United States. Southcentral Foun-
dation is the Alaska’s first health care
organization to receive this award.

Southcentral Foundation was estab-
lished in 1982 to improve the health and
social conditions of Alaska Native and
American Indian people, enhance cul-
ture, and empower individuals and fam-
ilies to take charge of their lives. They
employ over 1,600 people, of which 53
percent are Alaska Natives or Amer-
ican Indians. As mayor of Anchorage
and now as Senator, I watched the
growth of this excellent nonprofit from
a small outpatient facility to a beau-
tiful, culturally designed campus en-
compassing many buildings to serve
their customer-owners.

Southcentral Foundation’s innova-
tive Nuka system of care combines
medical, dental, behavioral, and tradi-
tional practices and creates relation-
ships that focus on supporting wellness
instead of just treating illness. This
system has received national and inter-
national attention for its successes in
health outcomes, operational effi-
ciencies, and customer and employee
satisfaction. It is a truly exemplary
health care system that is one of the
best in the country.

The award will be presented by Presi-
dent Barack Obama in April, 2012.e

———

IN RECOGNITION OF MR. BILL
VANDERWENDE AND MR. DAVE
BAKER

e Mr. CARPER. Mr. President, today I
wish to recognize Mr. William ‘Bill”’
Vanderwende and Mr. David ‘“‘Dave”’
Baker for their leadership, vision and
commitment to Delaware’s agriculture
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community through their roles as
Chairman and Vice-Chairman, respec-
tively, of the Delaware Nutrient Man-
agement Commission. Both have dedi-
cated their lives to Delaware and its
farming communities, benefitting and
protecting the farming industry and
the thousands of farmers and citizens
who rely on our state’s priceless nat-
ural resources.

As the Chairman and Vice-Chairman
of the 19-member Delaware Nutrient
Management Commission since its in-
ception in 1999, Bill and Dave have led
the Commission through years of de-
velopment—made up of innovation,
labor and compromise—that resulted in
Delaware’s premier Nutrient Manage-
ment Program—one that serves as a
model for other States. Moreover, Bill
and Dave helped guide Delaware
through U.S. Environmental Protec-
tion Agency approval of the State’s
controlled animal feeding operation
regulations, helping to preserve our
State’s rich agricultural resources,
while protecting farmers and their
livelihood for generations to come.
When I was Governor of the State of
Delaware, I worked closely with both
Bill and Dave on the development of
the Delaware Nutrient Management
Program and know well their passion
and loyalty to doing what is right for
the First State’s agricultural commu-
nity, as well as for our environment
and our neighbors’ environments.

The Delaware Nutrient Management
Program was established in June 1999
as a result of the Delaware Nutrient
Management Law. The mission of the
Delaware Nutrient Management Pro-
gram is to manage those activities in-
volving the generation and application
of nutrients in order to help maintain
and improve the quality of Delaware’s
ground and surface waters and to help
meet or exceed federally mandated
water quality standards, in the interest
of the overall public welfare. The re-
sponsibilities of the Delaware Nutrient
Management Commission include: con-
sidering the establishment of critical
areas for voluntary and regulatory pro-
grams; establishing Best Management
Practices to reduce nutrients in the en-
vironment; developing educational and
awareness programs; considering incen-
tive programs to redistribute excess
nutrients; establishing the elements
and general direction of the State Nu-
trient Management Program; and, de-
veloping nutrient management regula-
tions.

In 2001, under the team’s leadership,
the Delaware Nutrient Management
Commission outlined a Memorandum
of Understanding with the Delaware
Department of Agriculture, the Dela-
ware Department of Natural Resources
and Environmental Control, and the
chief executives of all poultry compa-
nies operating in Delaware—an agree-
ment that was the first of its kind.
This unique partnership between the
agriculture and environmental sectors
in Delaware has helped contribute to
the progress Delaware has achieved in
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nutrient management. Currently, the
First State leads the nation in nutrient
management planning participation.
Ninety-nine percent of all farmers who
are required to have a nutrient man-
agement plan do, indeed, have one.

The Delaware Nutrient Management
Commission’s strong working relation-
ships with the Delaware Department of
Agriculture, the Delaware Department
of Natural Resources and Environ-
mental Control, the U.S. Environ-
mental Protection Agency, Delaware’s
Congressional delegation, and with
Delaware’s Governor and the State’s
General Assembly has contributed to
the implementation of on-the-ground
solutions for nutrient management
that encourage environmental steward-
ship and have positive benefits to agri-
culture and its farmers.

A native of Harrington, DE, Bill
Vanderwende is a man of family, faith
and farming and serves as a proud, life-
long member of Delaware’s farming
tradition. For over 40 years, Bill and
Ellen—his wife of almost 60 years—
along with their 4 children, 10 grand-
children and several employees, have
run a dairy, grain and vegetable farm-
ing operation in Bridgeville with 700
head of dairy and 3,000 crop acres. Bill
has represented Delaware’s dairy in-
dustry for decades.

Bill’s leadership in the agricultural
community stretches beyond the Nu-
trient Management Commission. Bill
has been a distinguished member of the
Sussex County Conservation District
Board of Supervisors for 20 years, serv-
ing as chairman since 1992. In addition,
Bill served as a member of the Gov-
ernor’s Advisory Council on Agri-
culture, a member of the Governor’s
Advisory Council on Soil and Water,
and as Vice-Chairman of Delaware
Aglands Preservation Foundation
Board of Trustees. Bill and the
Vanderwende family have also received
numerous awards recognizing their
positive impact and influence on Dela-
ware’s farming tradition, including
Bill’s honor as the recipient of the 2009
Secretary’s Award for Distinguished
Service to Agriculture given by the
Delaware Department of Agriculture
and the Vanderwendes’ 1993 Farm Bu-
reau award for the Farm Family of the
Year.

Over the years, Dave Baker has made
a remarkable contribution to Dela-
ware’s agricultural community
through his work, leadership and
thoughtful attention to detail. His
commitment to Delaware’s and our na-
tion’s farmlands, as well as his com-
mitment to his family and community
is unmistakable. Since moving to Mid-
dletown, DE in 1952, Dave Baker has re-
mained close to his roots. Today, just
outside of his hometown, Dave lives
with his wife Barbara. Together, they
have a son Erik and two grandchildren.
There, Dave is the President of Baker
Farms, a 3,000-acre grain farm. He also
founded Delaware HEgg Farm—now
Puglisi Egg Farms Delaware—Dela-
ware’s largest egg producing operation.
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In addition to his role of Vice-Chair-
man of the Delaware Nutrient Manage-
ment Commission, Dave is Chairman of
the Commission’s Planning and Per-
sonnel subcommittees. Moreover,
Dave’s agricultural acumen and out-
standing leadership in the field of agri-
culture has been recognized in Dela-
ware and well beyond our borders. Most
recently, he received the 2010 Sec-
retary’s Award for Distinguished Serv-
ice to Agriculture given by the Dela-
ware Department of Agriculture. Dur-
ing my term as Governor, Dave was the
Chairman of the Nutrient Management
Advisory Committee, the organization
responsible for drafting Delaware’s
ground breaking nutrient management
statute. He is also a past president of
the Delaware Council of Farm Organi-
zations. Nationally, he has served on
the American Egg Board and the Poul-
try Advisory Committee for the Farm
Bureau, and regionally, he is a past
chair of the Egg Clearinghouse and the
Northeast United Egg Producers.

Delaware is fortunate to have such
an outstanding team led by Bill
Vanderwende and Dave Baker to carry
on a legacy of farming values that
shape, honor and preserve our State’s
treasured agricultural heritage. Bill
and Dave’s leadership on the Nutrient
Management Commission reaches
those not just in our agricultural com-
munity, not just in our State, but the
millions of Americans who are im-
pacted by Delaware’s decisions on nu-
trient management. The continued
leadership of these two men will keep
our farming industry prosperous, while
protecting our natural resources for
generations to come. It is with a gen-
uine sense of honor and pride that I
rise today to extend the heartfelt con-
gratulations and thanks of our entire
Congressional delegation to our friends
and outstanding Delaware residents,
Bill Vanderwende and Dave Baker.e®

———

RECOGNIZING ORONO MIDDLE
SCHOOL

e Ms. COLLINS. Mr. President, today,
I commend Orono Middle School of
Orono, ME, on being named a 2011 Na-
tional Blue Ribbon School of Excel-
lence. This prestigious recognition of
high accomplishment was bestowed by
U.S. Secretary of Education Arne Dun-
can.

Created in 1982, the Blue Ribbon
Schools award is considered the high-
est honor an American school can ob-
tain. Schools singled out for this na-
tional recognition reflect the goals of
our Nation’s education reforms for
high standards and accountability.
Specifically, the Blue Ribbon Schools
Program is designed to honor public
and private schools that are either aca-
demically superior in their States or
that demonstrate dramatic gains in
student achievement.

This award recognizes that Orono
Middle School students achieve at the
highest level academically. Orono Mid-
dle School is a top-performing school
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on State-required assessments, and
staff at the school use assessments
throughout the academic year as a tool
for improving and customizing instruc-
tion. The school also involves students
in extracurricular activities, which
helps forge a strong school community
where students are connected and en-
couraged to pursue their interests.

I applaud not only the students but
also the teachers, staff, administrators,
and parents of Orono Middle School.
Together, they are succeeding in their
mission to generate confidence and mo-
mentum for learning. They are making
a difference in the lives of their stu-
dents, helping them reach their full po-
tential as independent, responsible
learners and citizens.

I am pleased that the U.S. Depart-
ment of Education has selected Orono
Middle School for this well-deserved
honor, and I congratulate the entire
community for this outstanding
achievement.e

———

RECOGNIZING COOL AS A MOOSE

e Ms. SNOWE. Mr. President, across
the country the holiday shopping sea-
son is in full swing. For many, holiday
shopping can be a stressful time, as
picking out the ideal gift can often be
overwhelming. Luckily, my home
State of Maine has several small busi-
nesses which offer gift solutions in a
fun and festive setting. Today I wish to
commend and recognize one of these
small businesses, Cool As A Moose,
whose retail stores offer unique and
creative gifts for the holiday season
and throughout the year.

Cool As A Moose first opened its
doors in 1986 in the coastal town of Bar
Harbor. Whether a customer longs for a
moose hat or an adorable stuffed ani-
mal lobster, this small business offers
customers an array of clever products
and creative apparel. The company,
now owned by Maine resident Kip
Stone, has expanded to include stores
in Freeport, Portland, and most re-
cently Brunswick. The retailer also has
an online presence and two licensed lo-
cations in Halifax and Quebec City,
Canada.

The establishment of a store and
headquarters in Brunswick this past
May was critical, as it brought jobs to
an area of Maine that recently strug-
gled after the closure of the Brunswick
Naval Air Station. Kip’s tireless search
for an ideal location lasted 2 years, as
he sought to find an environment that
would allow him to open both a store
and have space for his other company,
Artforms, which supplies many of the
designs for the retail store. Kip se-
lected the Old Grand City restaurant
and storefront for the flagship store.
With this purchase and renovation, Kip
furthered a critical mission by helping
to revitalize the Brunswick downtown
area.

As can be seen from this small com-
pany’s expansion, since its founding,
this store’s friendly customer service
and engaging atmosphere have led to
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tremendous success. Most recently,
Cool As A Moose was honored as the
2011 Merchant of the Year by the Maine
Merchants Association. This honor is
richly deserved as this small business
consistently strives to improve each
community it serves through volun-
teering and supporting area non-prof-
its.

Small businesses such as Cool As A
Moose are the heart of the economy,
and this holiday season I hope Ameri-
cans will gather with me in supporting
these retailers. In these tough eco-
nomic times, this small firm’s willing-
ness to expand and continually strive
to put local communities first is espe-
cially refreshing. I am proud to extend
my congratulations to Kip Stone and
everyone at Cool As A Moose for their
tremendous efforts and offer my best
wishes for continued success.®

———

TRIBUTE TO OFFICER JAMES
BONNEAU

e Ms. STABENOW. Mr. President, on
behalf of myself and Senator LEVIN, I
wish to pay tribute to James “‘Jim”
Bonneau, a member of the Jackson Po-
lice Department in Jackson, MI, who
has been posthumously awarded the
Congressional Badge of Bravery.

Officer Bonneau was born in Canton,
MI to Marc and Amy Bonneau. Grow-
ing up he always wanted to help others
and become a police officer. After grad-
uating from Canton High in 2002, he
earned a degree in criminal justice
from Eastern Michigan University. In
2007, he followed his dream and joined
the Jackson Police Department, which
put him through Lansing Community
College’s Mid-Michigan Police Acad-
emy.

Bonneau excelled at the academy and
graduated at the top of his class. He
was well liked by the faculty and his
fellow classmates. Even though he was
with the department for two short
years, his excellence on the job and
connection with the community he
served made a difference and touched
many lives.

On March 9, 2010, Officer Bonneau
and Blackman Township Public Safety
Officer Darin McIntosh responded to a
domestic disturbance call. The suspect
fired multiple shots at both officers
wounding Officer Bonneau in the chest
and Officer McIntosh in the leg.
Though mortally wounded, Officer
Bonneau showed bravery and deter-
mination while he relayed critical in-
formation to central dispatch regard-
ing the incident. His actions ensured
that the responding officers knew what
to expect upon entering the home.
Tragically, he later died from his inju-
ries.

Officer Bonneau’s exceptional acts of
bravery and presence of mind while in
the line of duty earned him a well-de-
served nomination and award of the
State and Local Law Enforcement Con-
gressional Badge of Bravery.

On behalf of the City of Jackson and
the State of Michigan, we express our
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gratitude to Officer Bonneau and his
family for his bravery and commit-
ment to law enforcement. He made the
ultimate sacrifice so that others may
live in safety.e®

——————

MESSAGES FROM THE HOUSE

At 10:35 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 3630. An act to provide incentives for
the creation of jobs, and for other purposes.

At 2:38 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, without amendment:

S. 384. An act to amend title 39, United
States Code, to extend the authority of the
United States Postal Service to issue a
semipostal to raise funds for breast cancer
research.

The message also announced that the
House has passed the following bills, in
which it requests the concurrence of
the Senate:

H.R. 313. An act to amend the Controlled
Substances Act to clarify that persons who
enter into a conspiracy within the United
States to possess or traffic illegal controlled
substances outside the United States, or en-
gage in conduct within the United States to
aid or abet drug trafficking outside the
United States, may be criminally prosecuted
in the United States, and for other purposes.

H.R. 2767. An act to designate the facility
of the United States Postal Service located
at 8 West Silver Street in Westfield, Massa-
chusetts, as the “William T. Trant Post Of-
fice Building™’.

H.R. 3246. An act to designate the facility
of the United States Postal Service located
at 156455 Manchester Road in Ballwin, Mis-
souri, as the ‘‘Specialist Peter J. Navarro
Post Office Building’’.

At 7:26 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Sen-
ate to the bill (H.R. 1540) to authorize
appropriations for fiscal year 2012 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes.

At T7:54 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1905. An act to strengthen Iran sanc-
tions laws for the purpose of compelling Iran
to abandon its pursuit of nuclear weapons
and other threatening activities, and for
other purposes.

H.R. 2105. An act to provide for the applica-
tion of measures to foreign persons who
transfer to Iran, North Korea, and Syria cer-
tain goods, services, or technology, and for
other purposes.
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H.R. 3421. An act to award Congressional
Gold Medals in honor of the men and women
who perished as a result of the terrorist at-
tacks on the United States on September 11,
2011.

The message also announced that the
House has agreed to the following con-
current resolutions, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 92. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to correct the enrollment of the bill
H.R. 1540.

H. Con. Res. 93. Concurrent resolution pro-
viding for a correction to the enrollment of
the bill H.R. 2845.

———

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 313. An act to amend the Controlled
Substances Act to clarify that persons who
enter into a conspiracy within the United
States to possess or traffic illegal controlled
substances outside the United States, or en-
gage in conduct within the United States to
aid or abet drug trafficking outside the
United States, may be criminally prosecuted
in the United States, and for other purposes;
to the Committee on the Judiciary.

H.R. 1905. An act to strengthen Iran sanc-
tions laws for the purpose of compelling Iran
to abandon its pursuit of nuclear weapons
and other threatening activities, and for
other purposes; to the Committee on Foreign
Relations.

H.R. 2105. An act to provide for the applica-
tion of measures to foreign persons who
transfer to Iran, North Korea, and Syria cer-
tain goods, services, or technology, and for
other purposes; to the Committee on Foreign
Relations.

H.R. 2767. An act to designate the facility
of the United States Postal Service located
at 8 West Silver Street in Westfield, Massa-
chusetts, as the “William T. Trant Post Of-
fice Building’’; to the Committee on Home-
land Security and Governmental Affairs.

H.R. 3246. An act to designate the facility
of the United States Postal Service located
at 154556 Manchester Road in Ballwin, Mis-
souri, as the ‘‘Specialist Peter J. Navarro
Post Office Building’’; to the Committee on
Homeland Security and Governmental Af-
fairs.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 3630. An act to provide incentives for
the creation of jobs, and for other purposes.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-4291. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement: Utilization of Domestic
Photovoltaic Devices” ((RINO0750—
AH43)(DFARS Case 2011-D046)) received in
the Office of the President of the Senate on
December 12, 2011; to the Committee on
Armed Services.
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EC—4292. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Deter-
minations” ((44 CFR Part 67)(Docket No.
FEMA-2011-0002)) received in the Office of
the President of the Senate on December 12,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC—4293. A communication from the Chief
Counsel, Federal Emergency Management
Agency, Department of Homeland Security,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Final Flood Elevation Deter-
minations” ((44 CFR Part 67)(Docket No.
FEMA-2011-0002)) received in the Office of
the President of the Senate on December 12,
2011; to the Committee on Banking, Housing,
and Urban Affairs.

EC—4294. A communication from the Assist-
ant Secretary for Export Administration,
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘“‘Updated
Statements of Legal Authority to Reflect
Continuation of Emergency Declared in Ex-
ecutive Order 12938”° (RIN0694-AF44) received
in the Office of the President of the Senate
on December 12, 2011; to the Committee on
Banking, Housing, and Urban Affairs.

EC-4295. A communication from the Gen-
eral Counsel of the Department of Housing
and Urban Development, transmitting, pur-
suant to law, a report relative to a vacancy
in the position of Inspector General, Depart-
ment of Housing and Urban Development; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-4296. A communication from the Gen-
eral Counsel, Department of Housing and
Urban Development, transmitting, pursuant
to law, (15) reports relative to vacancy an-
nouncements within the Department; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-4297. A communication from the Dep-
uty Assistant Administrator for Operations,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Northeastern United States;
Northeast Skate Complex Fishery; Secre-
tarial Emergency Action’ (RIN0648-BB32) re-
ceived in the Office of the President of the
Senate on December 12, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4298. A communication from the Dep-
uty Assistant Administrator for Operations,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off
Alaska; Bering Sea and Aleutian Islands
Crab Rationalization Program’ (RIN0648—
AX47) received in the Office of the President
of the Senate on December 12, 2011; to the
Committee on Commerce, Science, and
Transportation.

EC-4299. A communication from the Dep-
uty Assistant Administrator for Operations,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Fish-
eries of the Caribbean, Gulf of Mexico, and
South Atlantic; Snapper-Grouper Fishery Off
the Southern Atlantic States; Amendment
15B”’ (RIN0648-BB55) received in the Office of
the President of the Senate on December 12,
2011; to the Committee on Commerce,
Science, and Transportation.

EC-4300. A communication from the Dep-
uty Assistant Administrator for Operations,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Magnu-
son-Stevens Fishery Conservation and Man-
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agement Act Provisions; Fisheries of the
Northeastern United States; Northeast (NE)
Multispecies Fishery; Framework Adjust-
ment 46 (RIN0648-BB08) received in the Of-
fice of the President of the Senate on Decem-
ber 12, 2011; to the Committee on Commerce,
Science, and Transportation.

EC-4301. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, National Marine Fisheries Serv-
ice, Department of Commerce, transmitting,
pursuant to law, the report of a rule entitled
“Atlantic Highly Migratory Species; North
and South Atlantic Swordfish Quotas”
(RIN0648-BA90) received in the Office of the
President of the Senate on December 12, 2011;
to the Committee on Commerce, Science,
and Transportation.

EC-4302. A communication from the Dep-
uty Assistant Administrator for Regulatory
Programs, Office of Protected Resources, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘List
of Fisheries for 2012 (RINO0648-BA76) re-
ceived in the Office of the President of the
Senate on December 12, 2011; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-4303. A communication from the Assist-
ant Secretary for Export Administration,
Bureau of Industry and Security, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled ‘‘Amend-
ments to the Export Administration Regula-
tions: Facilitating Enhanced Public Under-
standing of the Provisions That Implement
the Comprehensive U.S. Sanctions Against
Syria Pursuant to the Syria Accountability
and Lebanese Sovereignty Restoration Act
of 2003’ (RIN0694-AF29) received in the Office
of the President of the Senate on December
12, 2011; to the Committee on Commerce,
Science, and Transportation.

EC-4304. A communication from the Attor-
ney-Advisor, U.S. Coast Guard, Department
of Homeland Security, transmitting, pursu-
ant to law, the report of a rule entitled
“Shipping and Transportation; Technical,
Organizational, and Conforming Amend-
ments” ((RIN1625-AB77)(Docket No. USCG-
2011-0618)) received in the Office of the Presi-
dent of the Senate on December 12, 2011; to
the Committee on Commerce, Science, and
Transportation.

EC-4305. A communication from the Assist-
ant Secretary, Office of Electricity Delivery
and Energy Reliability, Department of En-
ergy, transmitting, pursuant to law, a report
entitled ‘‘Five-Year Program Plan for Fiscal
Years 2008 to 2012 for Electric Transmission
and Distribution Programs’; to the Com-
mittee on Energy and Natural Resources.

EC-4306. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report entitled ‘‘Response to Findings
and Recommendations of the Hydrogen and
Fuel Cell Technical Advisory Committee
(HTAC) during Fiscal Years 2008 and 2009’’; to
the Committee on Energy and Natural Re-
sources.

EC-4307. A communication from the Chair-
man, Nuclear Regulatory Commission, trans-
mitting, pursuant to law, a semiannual re-
port relative to the status of the Commis-
sion’s licensing and regulatory duties; to the
Committee on Environment and Public
Works.

EC-4308. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, the
Administration’s fiscal year 2011 Agency Fi-
nancial Report; to the Committee on Home-
land Security and Governmental Affairs.

EC-4309. A communication from the Acting
District of Columbia Auditor, transmitting,
pursuant to law, a report entitled, ‘‘District
of Columbia Agencies’ Compliance with Fis-
cal Year 2010 Small Business Enterprise Ex-
penditure Goals’”; to the Committee on
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Homeland Security and Governmental Af-
fairs.

EC-4310. A communication from the Sec-
retary of Education, transmitting, pursuant
to law, the Department’s Semiannual Report
to Congress on Audit Follow-up for the pe-
riod of April 1, 2011 through September 30,
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-4311. A communication from the Chair-
man of the National Credit Union Adminis-
tration, transmitting, pursuant to law, the
Semi-Annual Report of the Inspector Gen-
eral for the period from April 1, 2011 through
September 30, 2011; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-4312. A communication from the Chair-
man of the Broadcasting Board of Governors,
transmitting, pursuant to law, the Office of
Inspector General’s Semiannual Report for
the period of April 1, 2011 through September
30, 2011; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-4313. A communication from the Dep-
uty Assistant Administrator of Diversion
Control, Drug Enforcement Administration,
Department of Justice, transmitting, pursu-
ant to law, the report of a rule entitled
“Chemical Mixtures Containing Listed
Forms of Phosphorous and Change in Appli-
cation Process” (RIN1117-AA66) received in
the Office of the President of the Senate on
December 12, 2011; to the Committee on the
Judiciary.

EC-4314. A communication from the Na-
tional Executive Secretary, Navy Club of the
United States of America, transmitting, pur-
suant to law, a report relative to the na-
tional financial statement of the organiza-
tion, and national staff and convention min-
utes for the year ending July 31, 2011; to the
Committee on the Judiciary.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

Mr. ROCKEFELLER. Mr. President,
for the Committee on Commerce,
Science, and Transportation I report
favorably the following nomination list
which was printed in the RECORD on
the date indicated, and ask unanimous
consent, to save the expense of reprint-
ing on the Executive Calendar that this
nomination lie at the Secretary’s desk
for the information of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

National Oceanic and Atmospheric Admin-
istration nominations beginning with Ben-
jamin M. Lacour and ending with Brian D.
Prestcott, which nominations were received
by the Senate and appeared in the Congres-
sional Record on December 5, 2011.

By Mrs. BOXER for the Committee on En-
vironment and Public Works:

Rebecca R. Wodder, of Virginia, to be As-
sistant Secretary for Fish and Wildlife.

By Mr. HARKIN for the Committee on
Health, Education, Labor, and Pensions:

*Deepa Gupta, of Illinois, to be a Member
of the National Council on the Arts for a
term expiring September 3, 2016;

*Christopher Merrill, of Iowa, to be a Mem-
ber of the National Council on the Human-
ities for a term expiring January 26, 2016;

*Stephanie Orlando, of New York, to be a
Member of the National Council on Dis-
ability for the remainder of the term expir-
ing September 17, 2011;

*Stephanie Orlando, of New York, to be a
Member of the National Council on Dis-
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ability for a term expiring September 17,
2014;

*Gary Blumenthal, of Massachusetts, to be
a Member of the National Council on Dis-
ability for a term expiring September 17,
2013; and

*Wendy M. Spencer, of Florida, to be Chief
Executive Officer of the Corporation for Na-
tional and Community Service.

Mr. HARKIN. Mr. President, for the
Committee on Health, Education,
Labor, and Pensions I report favorably
the following nomination list which
was printed in the RECORD on the date
indicated, and ask unanimous consent,
to save the expense of reprinting on the
Executive Calendar that this nomina-
tion lie at the Secretary’s desk for the
information of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Public Health Service nominations begin-
ning with Jose G. Bal and ending with
Kendra J. Vieira, which nominations were
received by the Senate and appeared in the
Congressional Record on November 8, 2011.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BLUNT (for himself, Mrs.
McCASKILL, Mr. INHOFE, Mr. COBURN,
and Mr. ENZI):

S. 1988. A Dbill to amend the Federal Power
Act to require the Federal Energy Regu-
latory Commission to consider private land-
ownership and private use of land in issuing
hydropower licenses, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Ms. CANTWELL (for herself, Ms.
SNOWE, Mr. BINGAMAN, Mr. KERRY,
Mr. NELSON of Florida, Mr. MENEN-
DEZ, Mr. CARDIN, Mr. SANDERS, Mr.
CRAPO, Mr. BROWN of Massachusetts,
and Ms. COLLINS):

S. 1989. A Dbill to amend the Internal Rev-
enue Code of 1986 to make permanent the
minimum low-income housing tax credit
rate for unsubsidized buildings and to pro-
vide a minimum 4 percent credit rate for ex-
isting buildings; to the Committee on Fi-
nance.

By Mr. LIEBERMAN (for himself, Mr.
BLUMENTHAL, Ms. COLLINS, Mr. BURR,
Mr. AKAKA, Mr. TESTER, and Ms. LAN-
DRIEU):

S. 1990. A bill to require the Transpor-
tation Security Administration to comply
with the Uniformed Services Employment
and Reemployment Rights Act; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. WHITEHOUSE:

S. 1991. A bill to establish the National En-
dowment for the Oceans, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. BROWN of Ohio (for himself,
Mr. WYDEN, and Mrs. SHAHEEN):
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S. 1992. A bill to provide flexibility of cer-
tain transit functions to local entities; to
the Committee on Banking, Housing, and
Urban Affairs.

By Mr. NELSON of Florida (for him-
self, Ms. COLLINS, Mrs. GILLIBRAND,
and Mr. SCHUMER):

S. 1993. A bill to posthumously award a
Congressional Gold Medal to Lena Horne in
recognition of her achievements and con-
tributions to American culture and the civil
rights movement; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. SCHUMER (for himself, Mr.
CARDIN, and Mr. LEAHY):

S. 1994. A bill to prohibit deceptive prac-
tices in Federal elections; to the Committee
on the Judiciary.

By Mr. GRASSLEY (for himself, Mr.
KoHL, and Mr. BLUMENTHAL):

S. 1995. A bill to enhance Food and Drug
Administration oversight of medical device
recalls, to provide for the conditional clear-
ance of certain medical devices, and for
other purposes; to the Committee on Health,
Education, Labor, and Pensions.

———

ADDITIONAL COSPONSORS

S. 431
At the request of Mr. PRYOR, the
names of the Senator from Texas (Mrs.
HUTCHISON), the Senator from Dela-
ware (Mr. COONS), the Senator from
Iowa (Mr. HARKIN), the Senator from
Rhode Island (Mr. WHITEHOUSE), the
Senator from New Jersey (Mr. LAUTEN-
BERG), the Senator from West Virginia
(Mr. MANCHIN), the Senator from Maine
(Ms. CoLLINS), the Senator from Texas
(Mr. CORNYN), the Senator from North
Dakota (Mr. HOEVEN), the Senator from
Nebraska (Mr. NELSON) and the Sen-
ator from Mississippi (Mr. WICKER)
were added as cosponsors of S. 431, a
bill to require the Secretary of the
Treasury to mint coins in commemora-
tion of the 225th anniversary of the es-
tablishment of the Nation’s first Fed-
eral law enforcement agency, the
United States Marshals Service.
S. 506
At the request of Mr. CASEY, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 506, a bill to amend
the Elementary and Secondary Edu-
cation Act of 19656 to address and take
action to prevent bullying and harass-
ment of students.
S. 534
At the request of Mr. KERRY, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 534, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a
reduced rate of excise tax on beer pro-
duced domestically by certain small
producers.
S. 547
At the request of Mrs. MURRAY, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 547, a bill to direct
the Secretary of Education to establish
an award program recognizing excel-
lence exhibited by public school system
employees providing services to stu-
dents in pre-kindergarten through
higher education.
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S. 587
At the request of Mr. CASEY, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 587, a bill to amend the Safe
Drinking Water Act to repeal a certain
exemption for hydraulic fracturing,
and for other purposes.
S. 685
At the request of Mr. LUGAR, the
name of the Senator from Utah (Mr.
LEE) was added as a cosponsor of S. 685,
a bill to repeal the Federal sugar pro-
gram.
S. 707
At the request of Mr. DURBIN, the
names of the Senator from California
(Mrs. BOXER), the Senator from Oregon
(Mr. MERKLEY), the Senator from Dela-
ware (Mr. CARPER) and the Senator
from Minnesota (Mr. FRANKEN) were
added as cosponsors of S. 707, a bill to
amend the Animal Welfare Act to pro-
vide further protection for puppies.
S. 1355
At the request of Mrs. FEINSTEIN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1355, a bill to regulate political
robocalls.
S. 1494
At the request of Mrs. BOXER, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
1494, a bill to reauthorize and amend
the National Fish and Wildlife Founda-
tion Establishment Act.
S. 1544
At the request of Mr. TESTER, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 1544, a bill to amend the Secu-
rities Act of 1933 to require the Securi-
ties and Exchange Commission to ex-
empt a certain class of securities from
such Act.
S. 1578
At the request of Mr. TOOMEY, the
name of the Senator from Utah (Mr.
LEE) was added as a cosponsor of S.
1578, a bill to amend the Safe Drinking
Water Act with respect to consumer
confidence reports by community
water systems.
S. 1597
At the request of Mr. BROWN of Ohio,
the name of the Senator from West
Virginia (Mr. ROCKEFELLER) was added
as a cosponsor of S. 1597, a bill to pro-
vide assistance for the modernization,
renovation, and repair of elementary
school and secondary school buildings
in public school districts and commu-
nity colleges across the United States
in order to support the achievement of

improved educational outcomes in
those schools, and for other purposes.
S. 1746

At the request of Mr. SCHUMER, the
names of the Senator from Hawaii (Mr.
AKAKA), the Senator from Connecticut
(Mr. BLUMENTHAL), the Senator from
Louisiana (Ms. LANDRIEU) and the Sen-
ator from West Virginia (Mr. MANCHIN)
were added as cosponsors of S. 1746, a
bill to amend the Immigration and Na-
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tionality Act to stimulate inter-
national tourism to the United States.
S. 1824

At the request of Mr. TOOMEY, the
name of the Senator from Delaware
(Mr. CooNS) was added as a cosponsor
of S. 1824, a bill to amend the securities
laws to establish certain thresholds for
shareholder registration under that
Act, and for other purposes.

S. 1880

At the request of Mr. BARRASSO, the
name of the Senator from New Hamp-
shire (Ms. AYOTTE) was added as a co-
sponsor of S. 1880, a bill to repeal the
health care law’s job-killing health in-
surance tax.

S. 1903

At the request of Mrs. GILLIBRAND,
the names of the Senator from North
Carolina (Mrs. HAGAN) and the Senator
from New Jersey (Mr. MENENDEZ) were
added as cosponsors of S. 1903, a bill to
prohibit commodities and securities
trading based on nonpublic information
relating to Congress, to require addi-
tional reporting by Members and em-
ployees of Congress of securities trans-
actions, and for other purposes.

S. 1925

At the request of Mr. LEAHY, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1925, a bill to reauthorize
the Violence Against Women Act of
1994.

S. 1927

At the request of Mr. PAUL, the name
of the Senator from Missouri (Mr.
BLUNT) was added as a cosponsor of S.
1927, a bill to modify the criteria used
by the Corps of Engineers to dredge
small ports.

S. 1932

At the request of Mr. LUGAR, the
name of the Senator from Utah (Mr.
HATCcH) was added as a cosponsor of S.
1932, a bill to require the Secretary of
State to act on a permit for the Key-
stone XL pipeline.

S. 1961

At the request of Mr. REED, the name
of the Senator from Maryland (Ms. MI-
KULSKI) was added as a cosponsor of S.
1961, a bill to provide level funding for
the Low-Income Home Energy Assist-
ance Program.

S. RES. 347

At the request of Mr. REID, his name
was added as a cosponsor of S. Res. 347,
a resolution recognizing the 40th anni-
versary of the National Cancer Act of
1971 and the more than 12,000,000 sur-
vivors of cancer alive today because of
the commitment of the United States
to cancer research and advances in can-
cer prevention, detection, diagnosis,
and treatment.

At the request of Mr. BROWN of Ohio,
the name of the Senator from Iowa
(Mr. GRASSLEY) was added as a cospon-
sor of S. Res. 347, supra.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LIEBERMAN (for himself,
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Mr. BURR, Mr. AKAKA, Mr.
TESTER, and Ms. LANDRIEU):

S. 1990. A bill to require the Trans-
portation Security Administration to
comply with the Uniformed Services
Employment and Reemployment
Rights Act; to the Committee on Com-
merce, Science, and Transportation.

Mr. LIEBERMAN. Mr. President, I
rise to introduce legislation that would
guarantee the jobs of Transportation
Service Officers, TSO, who are called
to active military duty, putting them
on the same playing field as every
other civilian employee called up to
serve their nation in the uniformed
services in times of need.

I want to thank my cosponsors for
their support of this measure, includ-
ing my colleague from Connecticut,
Senator RICHARD BLUMENTHAL, and the
Ranking Member of the Homeland Se-
curity and Governmental Affairs Com-
mittee, Senator SUSAN COLLINS. Other
cosponsors include Senators BURR,
AKAKA, TESTER and LLANDRIEU.

This is a very simple and straight-
forward bill that would close a loophole
in the law that leaves Transportation
Security Officers called to full time
military service wvulnerable to dis-
missal from their jobs upon return to
civilian life.

The jobs of all other non-military
public and private sector employees
called up to active duty are protected
under the Uniformed Services Employ-
ment and Reemployment Rights Act of
1994, USERRA. USERRA entitles a re-
servist, a member of the National
Guard, or a veteran who is called to
duty to return to their civilian jobs
once their service is complete. The
service member must meet certain,
basic requirements, such as providing
advance notice to their employer of
their impending service and missing no
more than 5 years of work under any
one employer due to their service.

According to the law itself, the pur-
pose of USERRA is to ‘‘encourage non-
career service in the uniformed serv-
ices by eliminating or minimizing the
disadvantages to civilian careers and
employment which can result from
such service.”

The law also minimizes the disrup-
tion to those who are called up to serv-
ice by providing for their prompt reem-
ployment when they return to civilian
life and protects them from discrimina-
tion based on their active duty in the
uniformed services.

This is simple fairness to those with
the courage, determination, and love of
country to serve in the uniformed serv-
ices beyond any required service or
normal tour of duty, and certainly at
an age older than most soldiers.

TSOs, however, are not statutorily
protected against dismissal from their
jobs upon return from military service.
In the aftermath of 9/11, when Congress
moved with lightening speed to
strengthen the safety of air travel, we
provided the Transportation Security
Administration with the broad author-

Mr. BLUMENTHAL, Ms. COLLINS,

ity it would need to hire and deploy
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tens of thousands of new workers in a
matter of weeks. TSOs became a select
category of federal employees who
were considered vital to the national
security, and because of the unusual
circumstances and broad authority
given to TSA, they were exempted
from many labor laws.

The Aviation and Transportation Se-
curity Act, ATSA, passed in November
2001, gives the TSA Administrator au-
thority over all terms and conditions
of a TSO’s employment. Specifically,
Section 111(d) of ATSA states: ‘“‘not-
withstanding any other provision of
law, the Undersecretary for Transpor-
tation Security may employ, appoint,
discipline, terminate, and fix terms
and conditions of employment . . . as
the Undersecretary determines to be
necessary.”’

The Transportation Security Admin-
istration employs 3,500 reservists and
another 15,000 veterans. The agency
frequently recruits veterans, reserv-
ists, and members of the National
Guard and benefits from their employ-
ment. We should make it easier for
TSA to attract the best and brightest
to its ranks, by ensuring these men and
women have the job protections they
need and deserve.

TSA has said that it complies admin-
istratively and voluntarily with
USERRA. But without the force of law,
reservists and National Guard members
cannot count on redress if they believe
TSA has violated USERRA.

According to The Veterans of For-
eign Wars, at least two TSOs so far
have tried to appeal TSA actions based
on perceived violations of USERRA.
Both were thwarted in their efforts
when the Office of Special Counsel and
the Merit System Protection Board
ruled that Section 111(d) of ATSA bars
TSOs from USERRA coverage.

TSOs find themselves in a clearly un-
just and inadvertent position. There-
fore, the legislation my colleagues and
I are introducing today would simply
require TSA to comply with USERRA,
providing TSOs the statutory protec-
tion of reemployment to which every
other type of worker, in the private or
public sectors, is eligible.

I ask my colleagues for their support
to right this unintentional wrong.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
into the Record.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1990

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. APPLICABILITY OF THE UNIFORMED
SERVICES EMPLOYMENT AND REEM-
PLOYMENT RIGHTS ACT TO THE
TRANSPORTATION SECURITY AD-
MINISTRATION.

(a) IN GENERAL.—Section 111(d) of the
Aviation and Transportation Security Act
(49 U.S.C. 44935 note; Public Law 107-71) is
amended—

(1) by striking ‘“Notwithstanding’ and in-
serting the following:
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‘(1) GENERAL AUTHORITY.—Except as pro-
vided in paragraph (2), and notwith-
standing’’; and

(2) by adding at the end the following:

““(2) UNIFORMED SERVICES EMPLOYMENT AND
REEMPLOYMENT RIGHTS ACT.—In carrying out
the functions authorized under paragraph (1),
the Under Secretary shall be subject to the
provisions set forth in chapter 43 of title 38,
United States Code.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date that is 270 days after the date of the
enactment of this Act.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1462. Mr. REID (for Mr. KERRY (for him-
self and Mr. LUGAR)) proposed an amendment
to the bill H.R. 515, to reauthorize the
Belarus Democracy Act of 2004.

SA 1463. Mr. REID (for Mrs. FEINSTEIN (for
herself and Mr. CHAMBLISS)) proposed an
amendment to the bill H.R. 1892, to authorize
appropriations for fiscal year 2012 for intel-
ligence and intelligence-related activities of
the United States Government, the Commu-
nity Management Account, and the Central
Intelligence Agency Retirement and Dis-
ability System, and for other purposes.

——
TEXT OF AMENDMENTS

SA 1462. Mr. REID (for Mr. KERRY
(for himself and Mr. LUGAR)) proposed
an amendment to the bill H.R. 515, to
reauthorize the Belarus Democracy Act
of 2004; as follows:

On page 6, line 19, strike ‘“‘and” and insert
“‘expanded its visa ban list, imposed addi-
tional financial sanctions on certain state-
owned enterprises, and initiated prepara-
tions to freeze the assets of several individ-
uals in Belarus. The”’.

On page 10, line 9, strike ‘‘continue to”.

SA 1463. Mr. REID (for Mrs. FEIN-
STEIN (for herself and Mr. CHAMBLISS))
proposed an amendment to the bill
H.R. 1892, to authorize appropriations
for fiscal year 2012 for intelligence and
intelligence-related activities of the
United States Government, the Com-
munity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System, and for
other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“‘Intelligence Authorization Act for Fis-

cal Year 2012”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; Table of contents.

Sec. 2. Definitions.

TITLE I—INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified Schedule of Authoriza-

tions.

Personnel ceiling adjustments.

Intelligence Community Manage-

ment Account.

TITLE II—CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DIS-
ABILITY SYSTEM

Sec. 201. Authorization of appropriations.

TITLE III—-GENERAL PROVISIONS

Sec. 301. Increase in employee compensation

and benefits authorized by law.

Sec. 103.
Sec. 104.
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Restriction on conduct of intel-
ligence activities.

Annual report on hiring of National
Security Education Program
participants.

Enhancement of authority for
flexible personnel management
among the elements of the in-
telligence community.

Preparation of nuclear prolifera-
tion assessment statements.

Cost estimates.

Updates of intelligence relating to
terrorist recidivism of detain-
ees held at United States Naval
Station, Guantanamo Bay,
Cuba.

Notification of transfer of a de-
tainee held at United States
Naval Station, Guantanamo
Bay, Cuba.

Enhanced procurement authority
to manage supply chain risk.

Burial allowance.

Modification of certain reporting
requirements.

Review of strategic and competi-
tive analysis conducted by the
intelligence community.

TITLE IV—-MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of
National Intelligence

Intelligence community assistance
to counter drug trafficking or-
ganizations using public lands.

Application of certain financial re-
porting requirements to the Of-
fice of the Director of National
Intelligence.

Public availability of information
regarding the Inspector General
of the Intelligence Community.

Clarification of status of Chief In-
formation Officer in the Execu-
tive Schedule.

Temporary appointment to fill va-
cancies within Office of the Di-
rector of National Intelligence.

Subtitle B—Central Intelligence Agency

Sec. 411. Acceptance of gifts.

Sec. 412. Foreign language proficiency re-
quirements for Central Intel-
ligence Agency officers.

Sec. 413. Public availability of information
regarding the Inspector General
of the Central Intelligence
Agency.

Sec. 414. Creating an official record of the
Osama bin Laden operation.

Sec. 415. Recruitment of personnel in the Of-
fice of the Inspector General.

Subtitle C—National Security Agency

Sec. 421. Additional authorities for National
Security Agency security per-
sonnel.

Subtitle D—Other Elements

431. Codification of Office of Intel-
ligence and Analysis of the De-
partment of Homeland Security
as element of the intelligence
community.

432. Federal Bureau of Investigation
participation in the Depart-
ment of Justice leave bank.

433. Accounts and transfer authority
for appropriations and other
amounts for intelligence ele-
ments of the Department of De-
fense.

434. Report on training standards of de-
fense intelligence workforce.

Sec. 302.

Sec. 303.

Sec. 304.

305.

Sec.

306.
307.

Sec.
Sec.

Sec. 308.

309.

Sec.

310.
311.

Sec.
Sec.

Sec. 312.

Sec. 401.

Sec. 402.

Sec. 403.

404.

Sec.

Sec. 405.

Sec.

Sec.

Sec.

Sec.
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TITLE V—OTHER MATTERS
Sec. 501. Report on airspace restrictions for
use of unmanned aerial vehicles
along the border of the United
States and Mexico.

Sec. 502. Sense of Congress regarding inte-
gration of fusion centers.

Sec. 503. Strategy to counter improvised ex-
plosive devices.

Sec. 504. Sense of Congress regarding the
priority of railway transpor-
tation security.

Sec. 505. Technical amendments to the Na-
tional Security Act of 1947.

Sec. 506. Technical amendments to title 18,

United States Code.
Sec. 507. Budgetary effects.
SEC. 2. DEFINITIONS.

In this Act:

(1) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES.—The term ‘‘congressional intelligence
committees’ means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee on
Intelligence of the House of Representatives.

(2) INTELLIGENCE COMMUNITY.—The term
“intelligence community’” has the meaning
given that term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)).

TITLE I—-INTELLIGENCE ACTIVITIES
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2012 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Office of the Director of National
Intelligence.

(2) The Central Intelligence Agency.

(3) The Department of Defense.

(4) The Defense Intelligence Agency.

(5) The National Security Agency.

(6) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(7) The Coast Guard.

(8) The Department of State.

(9) The Department of the Treasury.

(10) The Department of Energy.

(11) The Department of Justice.

(12) The Federal Bureau of Investigation.

(13) The Drug Enforcement Administra-
tion.

(14) The National Reconnaissance Office.

(15) The National Geospatial-Intelligence
Agency.

(16) The Department of Homeland Secu-
rity.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL LEVELS.—The amounts authorized to
be appropriated under section 101 and, sub-
ject to section 103, the authorized personnel
ceilings as of September 30, 2012, for the con-
duct of the intelligence activities of the ele-
ments listed in paragraphs (1) through (16) of
section 101, are those specified in the classi-
fied Schedule of Authorizations prepared to
accompany the bill H.R. 1892 of the One Hun-
dred Twelfth Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—

(1) AVAILABILITY TO COMMITTEES OF CON-
GRESS.—The classified Schedule of Author-
izations referred to in subsection (a) shall be
made available to the Committee on Appro-
priations of the Senate, the Committee on
Appropriations of the House of Representa-
tives, and to the President.

(2) DISTRIBUTION BY THE PRESIDENT.—Sub-
ject to paragraph (3), the President shall pro-
vide for suitable distribution of the classified
Schedule of Authorizations, or of appropriate
portions of the Schedule, within the execu-
tive branch.
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(3) LIMITS ON DISCLOSURE.—The President
shall not publicly disclose the -classified
Schedule of Authorizations or any portion of
such Schedule except—

(A) as provided in section 601(a) of the Im-
plementing Recommendations of the 9/11
Commission Act of 2007 (50 U.S.C. 415¢)

(B) to the extent necessary to implement
the budget; or

(C) as otherwise required by law.

(c) USE OF FUNDS FOR CERTAIN ACTIVITIES
IN THE CLASSIFIED ANNEX.—In addition to
any other purpose authorized by law, the Di-
rector of the Federal Bureau of Investigation
may expend funds authorized in this Act as
specified in the Federal Bureau of Investiga-
tion Policy Implementation section of the
classified annex accompanying this Act.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(a) AUTHORITY FOR INCREASES.—The Direc-
tor of National Intelligence may authorize
the employment of civilian personnel in ex-
cess of the number of full-time equivalent
positions for fiscal year 2012 authorized by
the classified Schedule of Authorizations re-
ferred to in section 102(a) if the Director of
National Intelligence determines that such
action is necessary for the performance of
important intelligence functions, except
that the number of personnel employed in
excess of the number authorized under such
section may not, for any element of the in-
telligence community, exceed 3 percent of
the number of civilian personnel authorized
under such section for such element.

(b) AUTHORITY FOR CONVERSION OF ACTIVI-
TIES PERFORMED BY CONTRACT PERSONNEL.—

(1) IN GENERAL.—In addition to the author-
ity in subsection (a) and subject to para-
graph (2), if the head of an element of the in-
telligence community makes a determina-
tion that activities currently being per-
formed by contract personnel should be per-
formed by employees of such element, the
Director of National Intelligence, in order to
reduce a comparable number of contract per-
sonnel, may authorize for that purpose em-
ployment of additional full-time equivalent
personnel in such element equal to the num-
ber of full-time equivalent contract per-
sonnel performing such activities.

(2) CONCURRENCE AND APPROVAL.—The au-
thority described in paragraph (1) may not
be exercised unless the Director of National
Intelligence concurs with the determination
described in such paragraph.

(¢) TREATMENT OF CERTAIN PERSONNEL.—
The Director of National Intelligence shall
establish guidelines that govern, for each
element of the intelligence community, the
treatment under the personnel levels author-
ized under section 102(a), including any ex-
emption from such personnel levels, of em-
ployment or assignment—

(1) in a student program, trainee program,
or similar program;

(2) in a reserve corps or as a reemployed
annuitant; or

(3) in details, joint duty, or long-term, full-
time training.

(d) NOTICE TO CONGRESSIONAL INTELLIGENCE
COMMITTEES.—The Director of National In-
telligence shall notify the congressional in-
telligence committees in writing at least 15
days prior to the initial exercise of an au-
thority described in subsection (a) or (b).
SEC. 104. INTELLIGENCE COMMUNITY MANAGE-

MENT ACCOUNT.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Intelligence Community Management
Account of the Director of National Intel-
ligence for fiscal year 2012 the sum of
$5676,393,000. Within such amount, funds iden-
tified in the classified Schedule of Author-
izations referred to in section 102(a) for ad-
vanced research and development shall re-
main available until September 30, 2013.
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(b) AUTHORIZED PERSONNEL LEVELS.—The
elements within the Intelligence Community
Management Account of the Director of Na-
tional Intelligence are authorized 777 full-
time or full-time equivalent personnel as of
September 30, 2012. Personnel serving in such
elements may be permanent employees of
the Office of the Director of National Intel-
ligence or personnel detailed from other ele-
ments of the United States Government.

(¢) CLASSIFIED AUTHORIZATIONS.—

(1) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts authorized to be appro-
priated for the Intelligence Community Man-
agement Account by subsection (a), there are
authorized to be appropriated for the Com-
munity Management Account for fiscal year
2012 such additional amounts as are specified
in the classified Schedule of Authorizations
referred to in section 102(a). Such additional
amounts for advanced research and develop-
ment shall remain available until September
30, 2013.

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by sub-
section (b) for elements of the Intelligence
Community Management Account as of Sep-
tember 30, 2012, there are authorized such ad-
ditional personnel for the Community Man-
agement Account as of that date as are spec-
ified in the classified Schedule of Authoriza-
tions referred to in section 102(a).

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement

and Disability Fund for fiscal year 2012 the
sum of $514,000,000.
TITLE III—GENERAL PROVISIONS
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.

SEC. 303. ANNUAL REPORT ON HIRING OF NA-

TIONAL SECURITY EDUCATION PRO-
GRAM PARTICIPANTS.

Not later than 90 days after the end of each
of fiscal years 2012, 2013, and 2014, the head of
each element of the intelligence community
shall submit to the congressional intel-
ligence committees a report, which may be
in classified form, containing the number of
personnel hired by such element during such
fiscal year that were at any time a recipient
of a grant or scholarship under the David L.
Boren National Security Education Act of
1991 (50 U.S.C. 1901 et seq.).

SEC. 304. ENHANCEMENT OF AUTHORITY FOR

FLEXIBLE PERSONNEL MANAGE-
MENT AMONG THE ELEMENTS OF
THE INTELLIGENCE COMMUNITY.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1) is amended by adding
at the end the following new subsection:

(V) AUTHORITY TO ESTABLISH POSITIONS IN
EXCEPTED SERVICE.—(1) The Director of Na-
tional Intelligence, with the concurrence of
the head of the covered department con-
cerned and in consultation with the Director
of the Office of Personnel Management,
may—

““(A) convert competitive service positions,
and the incumbents of such positions, within
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an element of the intelligence community in
such department, to excepted service posi-
tions as the Director of National Intelligence
determines necessary to carry out the intel-
ligence functions of such element; and

‘“‘(B) establish new positions in the ex-
cepted service within an element of the in-
telligence community in such department, if
the Director of National Intelligence deter-
mines such positions are necessary to carry
out the intelligence functions of such ele-
ment.

‘“(2) An incumbent occupying a position on
the date of the enactment of the Intelligence
Authorization Act for Fiscal Year 2012 se-
lected to be converted to the excepted serv-
ice under this section shall have the right to
refuse such conversion. Once such individual
no longer occupies the position, the position
may be converted to the excepted service.

‘“(3) In this subsection, the term ‘covered
department’ means the Department of En-
ergy, the Department of Homeland Security,
the Department of State, or the Department
of the Treasury.”’.

SEC. 305. PREPARATION OF NUCLEAR PRO-
LIFERATION ASSESSMENT STATE-
MENTS.

Section 102A of the National Security Act
of 1947 (50 U.S.C. 403-1), as amended by sec-
tion 304 of this Act, is further amended by
adding at the end the following new sub-
section:

‘“(w) NUCLEAR PROLIFERATION ASSESSMENT
STATEMENTS INTELLIGENCE COMMUNITY AD-
DENDUM.—The Director of National Intel-
ligence, in consultation with the heads of the
appropriate elements of the intelligence
community and the Secretary of State, shall
provide to the President, the congressional
intelligence committees, the Committee on
Foreign Affairs of the House of Representa-
tives, and the Committee on Foreign Rela-
tions of the Senate an addendum to each Nu-
clear Proliferation Assessment Statement
accompanying a civilian nuclear cooperation
agreement, containing a comprehensive
analysis of the country’s export control sys-
tem with respect to nuclear-related matters,
including interactions with other countries
of proliferation concern and the actual or
suspected nuclear, dual-use, or missile-re-
lated transfers to such countries.”.

SEC. 306. COST ESTIMATES.

(a) IN GENERAL.—Section 506A of the Na-
tional Security Act of 1947 (50 U.S.C. 415a-1)
is amended—

(1) in subsection (a)(2)—

(A) by inserting ‘‘(A)” after ‘“(2)”’; and

(B) by adding at the end the following new
subparagraph:

‘(B) For major system acquisitions requir-
ing a service or capability from another ac-
quisition or program to deliver the end-to-
end functionality for the intelligence com-
munity end users, independent cost esti-
mates shall include, to the maximum extent
practicable, all estimated costs across all
pertinent elements of the intelligence com-
munity. For collection programs, such cost
estimates shall include the cost of new ana-
lyst training, new hardware and software for
data exploitation and analysis, and any
unique or additional costs for data proc-
essing, storing, and power, space, and cooling
across the life cycle of the program. If such
costs for processing, exploitation, dissemina-
tion, and storage are scheduled to be exe-
cuted in other elements of the intelligence
community, the independent cost estimate
shall identify and annotate such costs for
such other elements accordingly.”’; and

(2) in subsection (e)(2)—

(A) by inserting ““(A)” after “(2)”’;

(B) in subparagraph (A), as so designated,
by striking ‘‘associated with the acquisition
of a major system,” and inserting ‘‘associ-
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ated with the development, acquisition, pro-
curement, operation, and sustainment of a
major system across its proposed life cycle,”’;
and

(C) by adding at the end the following:

‘“B) In accordance with subsection
(a)(2)(B), each independent cost estimate
shall include all costs required across ele-
ments of the intelligence community to de-
velop, acquire, procure, operate, and sustain
the system to provide the end-to-end intel-
ligence functionality of the system, includ-
ing—

‘(i) for collection programs, the cost of
new analyst training, new hardware and soft-
ware for data exploitation and analysis, and
any unique or additional costs for data proc-
essing, storing, and power, space, and cooling
across the life cycle of the program; and

‘“(ii) costs for processing, exploitation, dis-
semination, and storage scheduled to be exe-
cuted in other elements of the intelligence
community.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 180 days after the date of the en-
actment of this Act.

SEC. 307. UPDATES OF INTELLIGENCE RELATING
TO TERRORIST RECIDIVISM OF DE-
TAINEES HELD AT UNITED STATES
NAVAL STATION, GUANTANAMO BAY,
CUBA.

(a) UPDATES AND CONSOLIDATION OF LAN-
GUAGE.—

(1) IN GENERAL.—Title V of the National
Security Act of 1947 (50 U.S.C. 413 et seq.) is
amended by inserting after section 506H the
following new section:

‘“SUMMARY OF INTELLIGENCE RELATING TO TER-
RORIST RECIDIVISM OF DETAINEES HELD AT
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA

“SEC. 506I. (a) IN GENERAL.—The Director
of National Intelligence, in consultation
with the Director of the Central Intelligence
Agency and the Director of the Defense In-
telligence Agency, shall make publicly avail-
able an unclassified summary of—

‘(1) intelligence relating to recidivism of
detainees currently or formerly held at the
Naval Detention Facility at Guantanamo
Bay, Cuba, by the Department of Defense;
and

‘“(2) an assessment of the likelihood that
such detainees will engage in terrorism or
communicate with persons in terrorist orga-
nizations.

‘“(b) UPDATES.—Not less frequently than
once every 6 months, the Director of Na-
tional Intelligence, in consultation with the
Director of the Central Intelligence Agency
and the Secretary of Defense, shall update
and make publicly available an unclassified
summary consisting of the information re-
quired by subsection (a) and the number of
individuals formerly detained at Naval Sta-
tion, Guantanamo Bay, Cuba, who are con-
firmed or suspected of returning to terrorist
activities after release or transfer from such
Naval Station.”.

(2) INITIAL UPDATE.—The initial update re-
quired by section 506I(b) of such Act, as
added by paragraph (1) of this subsection,
shall be made publicly available not later
than 10 days after the date the first report
following the date of the enactment of the
Intelligence Authorization Act for Fiscal
Year 2012 is submitted to members and com-
mittees of Congress pursuant to section 319
of the Supplemental Appropriations Act, 2009
(Public Law 111-32; 10 U.S.C. 801 note).

(b) TABLE OF CONTENTS AMENDMENT.—The
table of contents in the first section of the
National Security Act of 1947 is amended by
inserting after the item relating to section
506H the following new item:
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“Sec. 506I. Summary of intelligence relating
to terrorist recidivism of de-
tainees held at United States
Naval Station, Guantanamo
Bay, Cuba.”.

SEC. 308. NOTIFICATION OF TRANSFER OF A DE-

TAINEE HELD AT UNITED STATES
NAVAL STATION, GUANTANAMO BAY,
CUBA.

(a) REQUIREMENT FOR NOTIFICATION.—The
President shall submit to Congress, in classi-
fied form, at least 30 days prior to the trans-
fer or release of an individual detained at
Naval Station, Guantanamo Bay, Cuba, as of
June 24, 2009, to the country of such individ-
ual’s nationality or last habitual residence
or to any other foreign country or to a freely
associated State the following information:

(1) The name of the individual to be trans-
ferred or released.

(2) The country or the freely associated
State to which such individual is to be trans-
ferred or released.

(3) The terms of any agreement with the
country or the freely associated State for
the acceptance of such individual, including
the amount of any financial assistance re-
lated to such agreement.

(4) The agencies or departments of the
United States responsible for ensuring that
the agreement described in paragraph (3) is
carried out.

(b) DEFINITION.—In this section, the term
“freely associated States’” means the Fed-
erated States of Micronesia, the Republic of
the Marshall Islands, and the Republic of
Palau.

(c) CONSTRUCTION WITH OTHER REQUIRE-
MENTS.—Nothing in this section shall be con-
strued to supersede or otherwise affect the
following provisions of law:

(1) Section 1028 of the National Defense Au-
thorization Act for Fiscal Year 2012.

(2) Section 8120 of the Department of De-
fense Appropriations Act, 2012.

SEC. 309. ENHANCED PROCUREMENT AUTHORITY

TO MANAGE SUPPLY CHAIN RISK.

(a) DEFINITIONS.—In this section:

(1) COVERED AGENCY.—The term ‘‘covered
agency’”’ means any element of the intel-
ligence community other than an element
within the Department of Defense.

(2) COVERED ITEM OF SUPPLY.—The term
‘“‘covered item of supply’” means an item of
information technology (as that term is de-
fined in section 11101 of title 40, United
States Code) that is purchased for inclusion
in a covered system, and the loss of integrity
of which could result in a supply chain risk
for a covered system.

(3) COVERED PROCUREMENT.—The
‘“‘covered procurement’’ means—

(A) a source selection for a covered system
or a covered item of supply involving either
a performance specification, as provided in
section 3306(a)(3)(B) of title 41, United States
Code, or an evaluation factor, as provided in
section 3306(b)(1) of such title, relating to
supply chain risk;

(B) the consideration of proposals for and
issuance of a task or delivery order for a cov-
ered system or a covered item of supply, as
provided in section 4106(d)(3) of title 41,
United States Code, where the task or deliv-
ery order contract concerned includes a con-
tract clause establishing a requirement re-
lating to supply chain risk; or

(C) any contract action involving a con-
tract for a covered system or a covered item
of supply where such contract includes a
clause establishing requirements relating to
supply chain risk.

(4) COVERED PROCUREMENT ACTION.—The
term ‘‘covered procurement action’ means
any of the following actions, if the action
takes place in the course of conducting a
covered procurement:

(A) The exclusion of a source that fails to
meet qualifications standards established in

term
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accordance with the requirements of section
3311 of title 41, United States Code, for the
purpose of reducing supply chain risk in the
acquisition of covered systems.

(B) The exclusion of a source that fails to
achieve an acceptable rating with regard to
an evaluation factor providing for the con-
sideration of supply chain risk in the evalua-
tion of proposals for the award of a contract
or the issuance of a task or delivery order.

(C) The decision to withhold consent for a
contractor to subcontract with a particular
source or to direct a contractor for a covered
system to exclude a particular source from
consideration for a subcontract under the
contract.

(56) COVERED SYSTEM.—The term ‘‘covered
system’ means a national security system,
as that term is defined in section 3542(b) of
title 44, United States Code.

(6) SUPPLY CHAIN RISK.—The term ‘‘supply
chain risk’ means the risk that an adversary
may sabotage, maliciously introduce un-
wanted function, or otherwise subvert the
design, integrity, manufacturing, produc-
tion, distribution, installation, operation, or
maintenance of a covered system so as to
surveil, deny, disrupt, or otherwise degrade
the function, use, or operation of such sys-
tem.

(b) AUTHORITY.—Subject to subsection (c)
and in consultation with the Director of Na-
tional Intelligence, the head of a covered
agency may, in conducting intelligence and
intelligence-related activities—

(1) carry out a covered procurement action;
and

(2) limit, notwithstanding any other provi-
sion of law, in whole or in part, the disclo-
sure of information relating to the basis for
carrying out a covered procurement action.

(¢) DETERMINATION AND NOTIFICATION.—The
head of a covered agency may exercise the
authority provided in subsection (b) only
after—

(1) any appropriate consultation with pro-
curement or other relevant officials of the
covered agency;

(2) making a determination in writing,
which may be in classified form, that—

(A) use of the authority in subsection (b)(1)
is necessary to protect national security by
reducing supply chain risk;

(B) less intrusive measures are not reason-
ably available to reduce such supply chain
risk; and

(C) in a case where the head of the covered
agency plans to limit disclosure of informa-
tion under subsection (b)(2), the risk to na-
tional security due to the disclosure of such
information outweighs the risk due to not
disclosing such information;

(3) notifying the Director of National Intel-
ligence that there is a significant supply
chain risk to the covered system concerned,
unless the head of the covered agency mak-
ing the determination is the Director of Na-
tional Intelligence; and

(4) providing a notice, which may be in
classified form, of the determination made
under paragraph (2) to the congressional in-
telligence committees that includes a sum-
mary of the basis for the determination, in-
cluding a discussion of less intrusive meas-
ures that were considered and why they were
not reasonably available to reduce supply
chain risk.

(d) DELEGATION.—The head of a covered
agency may not delegate the authority pro-
vided in subsection (b) or the responsibility
to make a determination under subsection
(c) to an official below the level of the serv-
ice acquisition executive for the agency con-
cerned.

(e) SAVINGS.—The authority under this sec-
tion is in addition to any other authority
under any other provision of law. The au-
thority under this section shall not be con-
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strued to alter or effect the exercise of any
other provision of law.

(f) EFFECTIVE DATE.—The requirements of
this section shall take effect on the date
that is 180 days after the date of the enact-
ment of this Act and shall apply to contracts
that are awarded on or after such date.

(g) SUNSET.—The authority provided in
this section shall expire on the date that sec-
tion 806 of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Pub-
lic Law 111-383; 10 U.S.C. 2304 note) expires.
SEC. 310. BURIAL ALLOWANCE.

(a) AUTHORIZATION TO PROVIDE.—

(1) IN GENERAL.—The head of an agency or
department containing an element of the in-
telligence community may pay to the estate
of a decedent described in paragraph (2) a
burial allowance at the request of a rep-
resentative of such estate, as determined in
accordance with the laws of a State.

(2) DESCRIPTION.—A decedent described in
this paragraph is an individual—

(A) who served as a civilian officer or em-
ployee of such an agency or department;

(B) who died as a result of an injury in-
curred during such service; and

(C) whose death—

(i) resulted from hostile or terrorist activi-
ties; or

(ii) occurred in connection with an intel-
ligence activity having a substantial ele-
ment of risk.

(b) USE OF BURIAL ALLOWANCE.—A burial
allowance paid under subsection (a) may be
used to reimburse such estate for burial ex-
penses, including recovery, mortuary, fu-
neral, or memorial service, cremation, burial
costs, and costs of transportation by com-
mon carrier to the place selected for final
disposition of the decedent.

(c) AMOUNT OF BURIAL ALLOWANCE; RELA-
TIONSHIP TO OTHER PROVISIONS.—A burial al-
lowance paid under subsection (a) shall be—

(1) in an amount not greater than—

(A) the maximum reimbursable amount al-
lowed under Department of Defense Instruc-
tion 1344.08 or successor instruction; plus

(B) the actual costs of transportation re-
ferred to in subsection (b); and

(2) in addition to any other benefit per-
mitted under any other provision of law, in-
cluding funds that may be expended as speci-
fied in the General Provisions section of the
classified annex accompanying this Act.

(d) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Director of the Office of Personnel Manage-
ment, in consultation with the Director of
National Intelligence, the Secretary of
Labor, and the Secretary of Defense, shall
submit to Congress a report on the feasi-
bility of implementing legislation to provide
for burial allowances at a level which ade-
quately addresses the cost of burial expenses
and provides for equitable treatment when
an officer or employee of a Federal agency or
department dies as the result of an injury
sustained in the performance of duty.

SEC. 311. MODIFICATION OF CERTAIN REPORT-
ING REQUIREMENTS.

(a) INTELLIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004.—Section 1041(b) of
the Intelligence Reform and Terrorism Pre-
vention Act of 2004 (50 U.S.C. 403-1b(b)) is
amended by striking paragraphs (3) and (4).

(b) INTELLIGENCE AUTHORIZATION ACT FOR
FISCAL YEAR 2003.—Section 904(d)(1) of the
Intelligence Authorization Act for Fiscal
Year 2003 (50 U.S.C. 402c(d)(1)) is amended by
striking ‘‘on an annual basis”.

(c) INTELLIGENCE AUTHORIZATION ACT FOR
FISCAL YEAR 1995.—Section 809 of the Intel-
ligence Authorization Act for Fiscal Year
1995 (50 U.S.C. App. 2170b) is amended—

(1) by striking subsection (b); and

(2) in subsection (c), by striking ‘‘reports
referred to in subsections (a) and (b)”’ and in-
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serting ‘‘report referred to in subsection

(@)”.

(d) REPORT ON TEMPORARY PERSONNEL AU-

THORIZATIONS FOR CRITICAL LANGUAGE TRAIN-

ING.—Paragraph (3)(D) of section 102A(e) of

the National Security Act of 1947 (560 U.S.C.

403-1(e)), as amended by section 306 of the In-

telligence Authorization Act for Fiscal Year

2010 (Public Law 111-259; 124 Stat. 2661), is

amended by striking ‘““The” and inserting

“For each of the fiscal years 2010, 2011, and

2012, the’’.

SEC. 312. REVIEW OF STRATEGIC AND COMPETI-
TIVE ANALYSIS CONDUCTED BY THE
INTELLIGENCE COMMUNITY.

(a) REVIEW.—The Director of National In-
telligence shall direct the Director’s Senior
Advisory Group to conduct a comprehensive
review of the strategic and competitive anal-
ysis of international terrorism and home-
grown violent extremism conducted by ele-
ments of the intelligence community during
the 12 month period beginning on the date of
the enactment of this Act.

(b) RECOMMENDATIONS.—Not later than 15
months after the date of the enactment of
this Act, the Director of the National Intel-
ligence shall submit to the congressional in-
telligence committees—

(1) a report on the results of the review
conducted under subsection (a); and

(2) any actions taken by the Director to
implement the recommendations, if any, of
the Director’s Senior Advisory Group based
on such results.

TITLE IV—-MATTERS RELATING TO ELE-
MENTS OF THE INTELLIGENCE COMMU-
NITY

Subtitle A—Office of the Director of National

Intelligence

SEC. 401. INTELLIGENCE COMMUNITY ASSIST-
ANCE TO COUNTER DRUG TRAF-
FICKING ORGANIZATIONS USING
PUBLIC LANDS.

(a) CONSULTATION.—The Director of Na-
tional Intelligence shall consult with the
heads of the Federal land management agen-
cies on the appropriate actions the intel-
ligence community can take to assist such
agencies in responding to the threat from
covered entities that are currently or have
previously used public lands in the United
States to further the operations of such enti-
ties.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Director of National Intelligence shall sub-
mit to the congressional intelligence com-
mittees, the Committee on the Judiciary of
the Senate, and the Committee on the Judi-
ciary of the House of Representatives a re-
port on the results of the consultation under
subsection (a). Such report shall include—

(1) an assessment of the intelligence com-
munity collection efforts dedicated to cov-
ered entities, including any collection gaps
or inefficiencies; and

(2) an assessment of the ability of the in-
telligence community to assist Federal land
management agencies in identifying and pro-
tecting public lands from illegal drug grows
and other activities and threats of covered
entities, including through the sharing of in-
telligence information.

(c¢) DEFINITIONS.—In this section:

(1) COVERED ENTITY.—The term ‘‘covered
entity”” means an international drug traf-
ficking organization or other actor involved
in drug trafficking generally.

(2) FEDERAL LAND MANAGEMENT AGENCY.—
The term ‘‘Federal land management agen-
cy” includes—

(A) the Forest Service of the Department
of Agriculture;

(B) the Bureau of Land Management of the
Department of the Interior;

(C) the National Park Service of the De-
partment of the Interior;
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(D) the Fish and Wildlife Service of the De-
partment of the Interior; and

(E) the Bureau of Reclamation of the De-
partment of the Interior.

(3) PUBLIC LANDS.—The term ‘‘public
lands” means land under the management of
a Federal land management agency.

SEC. 402. APPLICATION OF CERTAIN FINANCIAL
REPORTING REQUIREMENTS TO THE
OFFICE OF THE DIRECTOR OF NA-
TIONAL INTELLIGENCE.

For each of the fiscal years 2010, 2011, and
2012, the requirements of section 3515 of title
31, United States Code, to submit an audited
financial statement shall not apply to the
Office of the Director of National Intel-
ligence if the Director of National Intel-
ligence determines and notifies Congress
that audited financial statements for such
years for such Office cannot be produced on
a cost-effective basis.

SEC. 403. PUBLIC AVAILABILITY OF INFORMA-
TION REGARDING THE INSPECTOR
GENERAL OF THE INTELLIGENCE
COMMUNITY.

Section 103H of the National Security Act
of 1947 (50 U.S.C. 403-3h) is amended by add-
ing at the end the following new subsection:

‘‘(0) INFORMATION ON WEBSITE.—(1) The Di-
rector of National Intelligence shall estab-
lish and maintain on the homepage of the
publicly accessible website of the Office of
the Director of National Intelligence infor-
mation relating to the Office of the Inspector
General of the Intelligence Community in-
cluding methods to contact the Inspector
General.

‘“(2) The information referred to in para-
graph (1) shall be obvious and facilitate ac-
cessibility to the information related to the
Office of the Inspector General of the Intel-
ligence Community.”.

SEC. 404. CLARIFICATION OF STATUS OF CHIEF
INFORMATION OFFICER IN THE EX-
ECUTIVE SCHEDULE.

Section 5315 of title 5, United States Code,
is amended by inserting after the item relat-
ing to the Chief Information Officer, Small
Business Administration the following new
item:

‘“Chief Information Officer of the Intel-
ligence Community.”’.

SEC. 405. TEMPORARY APPOINTMENT TO FILL
VACANCIES WITHIN OFFICE OF THE
DIRECTOR OF NATIONAL INTEL-
LIGENCE.

Section 103 of the National Security Act of
1947 (50 U.S.C. 403-3) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing new subsection:

‘“(e) TEMPORARY FILLING OF VACANCIES.—
With respect to filling temporarily a va-
cancy in an office within the Office of the Di-
rector of National Intelligence (other than
that of the Director of National Intel-
ligence), section 3345(a)(3) of title 5, United
States Code, may be applied—

‘(1) in the matter preceding subparagraph
(A), by substituting ‘an element of the intel-
ligence community, as that term is defined
in section 3(4) of the National Security Act
of 1947 (50 U.S.C. 401a(4)),” for ‘such Executive
agency’; and

‘(2) in subparagraph (A), by substituting
‘the intelligence community’ for ‘such agen-
cy’.’.

Subtitle B—Central Intelligence Agency
SEC. 411. ACCEPTANCE OF GIFTS.

Section 12 of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 4031(a)) is
amended—

(1) in subsection (a)—

(A) by inserting ‘(1) after ‘“(a)’’; and

(B) by striking the second and third sen-
tences and inserting the following:
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‘“(2) Any gift accepted under this section
(and any income produced by any such
gift)—

‘“(A) may be used only for—"’

‘(i) artistic display;

‘‘(i1) purposes relating to the general wel-
fare, education, or recreation of employees
or dependents of employees of the Agency or
for similar purposes; or

‘‘(iii) purposes relating to the welfare, edu-
cation, or recreation of an individual de-
scribed in paragraph (3); and

‘(B) under no circumstances may such a
gift (or any income produced by any such
gift) be used for operational purposes.

““(3) An individual described in this para-
graph is an individual who—

““(A) is an employee or a former employee
of the Agency who suffered injury or illness
while employed by the Agency that—

‘(1) resulted from hostile or terrorist ac-
tivities;

‘“(i1) occurred in connection with an intel-
ligence activity having a significant element
of risk; or

‘‘(iii) occurred under other circumstances
determined by the Director to be analogous
to the circumstances described in clause (i)
or (ii);

‘(B) is a family member of such an em-
ployee or former employee; or

“(C) is a surviving family member of an
employee of the Agency who died in cir-
cumstances described in clause (i), (ii), or
(iii) of subparagraph (A).

‘“(4) The Director may not accept any gift
under this section that is expressly condi-
tioned upon any expenditure not to be met
from the gift itself or from income produced
by the gift unless such expenditure has been
authorized by law.

‘“(5) The Director may, in the Director’s
discretion, determine that an individual de-
scribed in subparagraph (A) or (B) of para-
graph (3) may accept a gift for the purposes
described in paragraph (2)(A)(iii).”’; and

(2) by adding at the end the following new
subsection:

‘(f) The Director, in consultation with the
Director of the Office of Government Ethics,
shall issue regulations to carry out the au-
thority provided in this section. Such regula-
tions shall ensure that such authority is ex-
ercised consistent with all relevant ethical
constraints and principles, including—

‘(1) the avoidance of any prohibited con-
flict of interest or appearance of impro-
priety; and

‘“(2) a prohibition against the acceptance of
a gift from a foreign government or an agent
of a foreign government.”’.

SEC. 412. FOREIGN LANGUAGE PROFICIENCY RE-
QUIREMENTS FOR CENTRAL INTEL-
LIGENCE AGENCY OFFICERS.

(a) IN GENERAL.—Section 104A(g) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-
4a(g)) is amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(i) by inserting ‘‘in the Directorate of In-
telligence career service or the National
Clandestine Service career service’ after “‘an
individual’’;

(ii) by inserting ‘‘or promoted’ after ‘‘ap-
pointed’’; and

(iii) by striking ‘‘individual—’’ and insert-
ing ‘“‘individual has been certified as having
a professional speaking and reading pro-
ficiency in a foreign language, such pro-
ficiency being at least level 3 on the Inter-
agency Language Roundtable Language
Skills Level or commensurate proficiency
level using such other indicator of pro-
ficiency as the Director of the Central Intel-
ligence Agency considers appropriate.’’;

(B) by striking subparagraphs (A) and (B);
and
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(2) in paragraph (2), by striking ‘‘position
or category of positions’ both places that
term appears and inserting ‘‘position, cat-
egory of positions, or occupation”.

(b) EFFECTIVE DATE.—Section 611(b) of the
Intelligence Authorization Act for Fiscal
Year 2005 (Public Law 108-487; 50 U.S.C. 403—
4a note) is amended—

(1) by inserting ‘‘or promotions’ after ‘‘ap-
pointments’’; and

(2) by striking ‘‘that is one year after the
date”.

(c) REPORT ON WAIVERS.—Section 611(c) of
the Intelligence Authorization Act for Fiscal
Year 2005 (Public Law 108-487; 118 Stat. 3955)
is amended—

(1) in the first sentence—

(A) by striking ‘‘positions” and inserting
“individual waivers’’; and

(B) by striking ‘Directorate of Oper-
ations’ and inserting ‘‘National Clandestine
Service’’; and

(2) in the second sentence, by striking ‘‘po-
sition or category of positions’ and inserting
‘“‘position, category of positions, or occupa-
tion”.

(d) REPORT ON TRANSFERS.—Not later than
45 days after the date of the enactment of
this Act, and on an annual basis for each of
the following 3 years, the Director of the
Central Intelligence Agency shall submit to
the congressional intelligence committees a
report on the number of Senior Intelligence
Service employees of the Agency who—

(1) were transferred during the reporting
period to a Senior Intelligence Service posi-
tion in the Directorate of Intelligence career
service or the National Clandestine Service
career service; and

(2) did not meet the foreign language re-
quirements specified in section 104A(g)(1) of
the National Security Act of 1947 (560 U.S.C.
403-4a(g)(1)) at the time of such transfer.

SEC. 413. PUBLIC AVAILABILITY OF INFORMA-
TION REGARDING THE INSPECTOR
GENERAL OF THE CENTRAL INTEL-
LIGENCE AGENCY.

Section 17 of the Central Intelligence
Agency Act of 1949 (60 U.S.C. 403q) is amend-
ed by adding at the end the following new
subsection:

““(h) INFORMATION ON WEBSITE.—(1) The Di-
rector of the Central Intelligence Agency
shall establish and maintain on the home-
page of the Agency’s publicly accessible
website information relating to the Office of
the Inspector General including methods to
contact the Inspector General.

‘“(2) The information referred to in para-
graph (1) shall be obvious and facilitate ac-
cessibility to the information related to the
Office of the Inspector General.”.

SEC. 414. CREATING AN OFFICIAL RECORD OF
THE OSAMA BIN LADEN OPERATION.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) On May 1, 2011, United States personnel
killed terrorist leader Osama bin Laden dur-
ing the course of a targeted strike against
his secret compound in Abbottabad, Paki-
stan.

(2) Osama bin Laden was the leader of the
al Qaeda terrorist organization, the most
significant terrorism threat to the United
States and the international community.

(3) Osama bin Laden was the architect of
terrorist attacks which killed nearly 3,000 ci-
vilians on September 11, 2001, the most dead-
ly terrorist attack against our Nation, in
which al Qaeda terrorists hijacked four air-
planes and crashed them into the World
Trade Center in New York City, the Pen-
tagon in Washington, D.C., and, due to he-
roic efforts by civilian passengers to disrupt
the terrorists, near Shanksville, Pennsyl-
vania.

(4) Osama bin Laden planned or supported
numerous other deadly terrorist attacks
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against the United States and its allies, in-
cluding the 1998 bombings of United States
embassies in Kenya and Tanzania and the
2000 attack on the U.S.S. Cole in Yemen, and
against innocent civilians in countries
around the world, including the 2004 attack
on commuter trains in Madrid, Spain and the
2005 bombings of the mass transit system in
London, England.

(5) Following the September 11, 2001, ter-
rorist attacks, the United States, under
President George W. Bush, led an inter-
national coalition into Afghanistan to dis-
mantle al Qaeda, deny them a safe haven in
Afghanistan and ungoverned areas along the
Pakistani border, and bring Osama bin
Laden to justice.

(6) President Barack Obama in 2009 com-
mitted additional forces and resources to ef-
forts in Afghanistan and Pakistan as ‘‘the
central front in our enduring struggle
against terrorism and extremism’’.

(7) The valiant members of the United
States Armed Forces have courageously and
vigorously pursued al Qaeda and its affiliates
in Afghanistan and around the world.

(8) The anonymous, unsung heroes of the
intelligence community have pursued al
Qaeda and affiliates in Afghanistan, Paki-
stan, and around the world with tremendous
dedication, sacrifice, and professionalism.

(9) The close collaboration between the
Armed Forces and the intelligence commu-
nity prompted the Director of National In-
telligence, General James Clapper, to state,
“Never have I seen a more remarkable exam-
ple of focused integration, seamless collabo-
ration, and sheer professional magnificence
as was demonstrated by the Intelligence
Community in the ultimate demise of Osama
bin Laden.”.

(10) While the death of Osama bin Laden
represents a significant blow to the al Qaeda
organization and its affiliates and to ter-
rorist organizations around the world, ter-
rorism remains a critical threat to United
States national security.

(11) President Obama said, ‘“‘For over two
decades, bin Laden has been al Qaeda’s lead-
er and symbol, and has continued to plot at-
tacks against our country and our friends
and allies. The death of bin Laden marks the
most significant achievement to date in our
Nation’s effort to defeat al Qaeda.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the raid that killed Osama bin Laden
demonstrated the best of the intelligence
community’s capabilities and teamwork;

(2) for years to come, Americans will look
back at this event as a defining point in the
history of the United States;

(3) it is vitally important that the United
States memorialize all the events that led to
the raid so that future generations will have
an official record of the events that tran-
spired before, during, and as a result of the
operation; and

(4) preserving this history now will allow
the United States to have an accurate ac-
count of the events while those that partici-
pated in the events are still serving in the
Government.

(¢) REPORT ON THE OPERATION THAT KILLED
OSAMA BIN LADEN.—Not later than 90 days
after the completion of the report being pre-
pared by the Center for the Study of Intel-
ligence that documents the history of and
lessons learned from the raid that resulted in
the death of Osama bin Laden, the Director
of the Central Intelligence Agency shall sub-
mit such report to the congressional intel-
ligence committees.

(d) PRESERVATION OF RECORDS.—The Direc-
tor of the Central Intelligence Agency shall
preserve any records, including intelligence
information and assessments, used to gen-
erate the report described in subsection (c).
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SEC. 415. RECRUITMENT OF PERSONNEL IN THE
OFFICE OF THE INSPECTOR GEN-
ERAL.

(a) STUDY.—The Inspector General of the
Office of Personnel Management, in con-
sultation with the Inspector General of the
Central Intelligence Agency, shall carry out
a study of the personnel authorities and
available personnel benefits of the Office of
the Inspector General of the Central Intel-
ligence Agency. Such study shall include—

(1) identification of any barriers or dis-
incentives to the recruitment or retention of
experienced investigators within the Office
of the Inspector General of the Central Intel-
ligence Agency; and

(2) a comparison of the personnel authori-
ties of the Inspector General of the Central
Intelligence Agency with personnel authori-
ties of Inspectors General of other agencies
and departments of the United States, in-
cluding a comparison of the benefits avail-
able to experienced investigators within the
Office of the Inspector General of the Central
Intelligence Agency with similar benefits
available within the offices of Inspectors
General of such other agencies or depart-
ments.

(b) RECOMMENDATIONS.—Not later than 120
days after the date of the enactment of this
Act, the Inspector General of the Office of
Personnel Management shall submit to the
congressional intelligence committees and
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives—

(1) a report on the results of the study con-
ducted under subsection (a); and

(2) any recommendations for legislative ac-
tion based on such results.

(¢) FUNDING.—Of the funds authorized to be
appropriated by this Act, the Director of Na-
tional Intelligence shall transfer to the In-
spector General of the Office of Personnel
Management such sums as may be necessary
to carry out this section.

Subtitle C—National Security Agency

SEC. 421. ADDITIONAL AUTHORITIES FOR NA-
TIONAL SECURITY AGENCY SECU-
RITY PERSONNEL.

(a) AUTHORITY TO TRANSPORT APPRE-
HENDED PERSONS.—Paragraph (5) of section
11(a) of the National Security Agency Act of
1959 (50 U.S.C. 402 note) is amended to read as
follows:

‘“(6) Agency personnel authorized by the
Director under paragraph (1) may transport
an individual apprehended under the author-
ity of this section from the premises at
which the individual was apprehended, as de-
scribed in subparagraph (A) or (B) of para-
graph (1), for the purpose of transferring
such individual to the custody of law en-
forcement officials. Such transportation
may be provided only to make a transfer of
custody at a location within 30 miles of the
premises described in subparagraphs (A) and
(B) of paragraph (1).”.

(b) CONFORMING AMENDMENT RELATING TO
TORT LIABILITY.—Paragraph (1) of section
11(d) of the National Security Agency Act of
1959 (50 U.S.C. 402 note) is amended—

(1) in subparagraph (B), by striking ‘“‘or” at
the end;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by adding at the end the following new
subparagraph:

‘(D) transport an individual pursuant to
subsection (a)(2).”.
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Subtitle D—Other Elements
SEC. 431. CODIFICATION OF OFFICE OF INTEL-
LIGENCE AND ANALYSIS OF THE DE-
PARTMENT OF HOMELAND SECU-
RITY AS ELEMENT OF THE INTEL-
LIGENCE COMMUNITY.

Section 3(4)(K) of the National Security
Act of 1947 (50 U.S.C. 401a(4)(K)) is amended
to read as follows:

‘“(K) The Office of Intelligence and Anal-
ysis of the Department of Homeland Secu-
rity.”.

SEC. 432. FEDERAL BUREAU OF INVESTIGATION
PARTICIPATION IN THE DEPART-
MENT OF JUSTICE LEAVE BANK.

Subsection (b) of section 6372 of title 5,
United States Code, is amended to read as
follows:

““(b)(1) Except as provided in paragraph (2)
and notwithstanding any other provision of
this subchapter, neither an excepted agency
nor any individual employed in or under an
excepted agency may be included in a leave
bank program established under any of the
preceding provisions of this subchapter.

‘“(2) Notwithstanding any other provision
of law, the Director of the Federal Bureau of
Investigation may authorize an individual
employed by the Bureau to participate in a
leave bank program administered by the De-
partment of Justice under this subchapter if
in the Director’s judgment such participa-
tion will not adversely affect the protection
of intelligence sources and methods.”’.

SEC. 433. ACCOUNTS AND TRANSFER AUTHORITY
FOR APPROPRIATIONS AND OTHER
AMOUNTS FOR INTELLIGENCE ELE-
MENTS OF THE DEPARTMENT OF DE-
FENSE.

(a) IN GENERAL.—Chapter 21 of title 10,
United States Code, is amended by inserting
after section 428 the following new section:
“§429. Appropriations for Defense intel-

ligence elements: accounts for transfers;

transfer authority

‘“(a) ACCOUNTS FOR APPROPRIATIONS FOR
DEFENSE INTELLIGENCE ELEMENTS.—The Sec-
retary of Defense may transfer appropria-
tions of the Department of Defense which are
available for the activities of Defense intel-
ligence elements to an account or accounts
established for receipt of such transfers.
Each such account may also receive trans-
fers from the Director of National Intel-
ligence if made pursuant to Section 102A of
the National Security Act of 1947 (560 U.S.C.
403-1), and transfers and reimbursements
arising from transactions, as authorized by
law, between a Defense intelligence element
and another entity. Appropriation balances
in each such account may be transferred
back to the account or accounts from which
such appropriations originated as appropria-
tion refunds.

‘“‘(b) RECORDATION OF TRANSFERS.—Trans-
fers made pursuant to subsection (a) shall be
recorded as expenditure transfers.

‘‘(c) AVAILABILITY OF FUNDS.—Funds trans-
ferred pursuant to subsection (a) shall re-
main available for the same time period and
for the same purpose as the appropriation
from which transferred, and shall remain
subject to the same limitations provided in
the act making the appropriation.

“(d) OBLIGATION AND EXPENDITURE OF
FunNDS.—Unless otherwise specifically au-
thorized by law, funds transferred pursuant
to subsection (a) shall only be obligated and
expended in accordance with chapter 15 of
title 31 and all other applicable provisions of
law.

‘“(e) DEFENSE INTELLIGENCE ELEMENT DE-
FINED.—In this section, the term ‘Defense in-
telligence element’ means any of the Depart-
ment of Defense agencies, offices, and ele-
ments included within the definition of ‘in-
telligence community’ under section 3(4) of
the National Security Act of 1947 (560 U.S.C.
401a(4)).”.



S8610

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of subchapter I of
such chapter is amended by adding at the
end the following new item:
¢‘429. Appropriations for Defense intelligence

elements: accounts for trans-
fers; transfer authority.”.
SEC. 434. REPORT ON TRAINING STANDARDS OF
DEFENSE INTELLIGENCE WORK-
FORCE.

(a) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Director of National Intelligence and the
Under Secretary of Defense for Intelligence
shall submit to the Permanent Select Com-
mittee on Intelligence and the Committee on
Armed Services of the House of Representa-
tives and the Select Committee on Intel-
ligence and the Committee on Armed Serv-
ices of the Senate a report on the training
standards of the defense intelligence work-
force. Such report shall include—

(1) a description of existing training, edu-
cation, and professional development stand-
ards applied to personnel of defense intel-
ligence components; and

(2) an assessment of the ability to imple-
ment a certification program for personnel
of the defense intelligence components based
on achievement of required training, edu-
cation, and professional development stand-
ards.

(b) DEFINITIONS.—In this section:

(1) DEFENSE INTELLIGENCE COMPONENTS.—
The term ‘‘defense intelligence components”
means—

(A) the National Security Agency;

(B) the Defense Intelligence Agency;

(C) the National Geospatial-Intelligence
Agency;

(D) the National Reconnaissance Office;

(E) the intelligence elements of the Army,
the Navy, the Air Force, and the Marine
Corps; and

(F') other offices within the Department of
Defense for the collection of specialized na-
tional intelligence through reconnaissance
programs.

(2) DEFENSE INTELLIGENCE WORKFORCE.—
The term ‘‘defense intelligence workforce’’
means the personnel of the defense intel-
ligence components.

TITLE V—OTHER MATTERS
SEC. 501. REPORT ON AIRSPACE RESTRICTIONS
FOR USE OF UNMANNED AERIAL VE-
HICLES ALONG THE BORDER OF THE
UNITED STATES AND MEXICO.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of
Homeland Security shall submit to the con-
gressional intelligence committees, the Com-
mittee on Homeland Security of the House of
Representatives, and the Committee on
Homeland Security and Governmental Af-
fairs of the Senate a report on whether re-
strictions on the use of airspace are ham-
pering the use of unmanned aerial vehicles
by the Department of Homeland Security
along the international border between the
United States and Mexico.

SEC. 502. SENSE OF CONGRESS REGARDING INTE-
GRATION OF FUSION CENTERS.

It is the sense of Congress that ten years
after the terrorist attacks upon the United
States on September 11, 2001, the Secretary
of Homeland Security, in consultation with
the Director of National Intelligence, should
continue to integrate and utilize fusion cen-
ters to enlist all of the intelligence, law en-
forcement, and homeland security capabili-
ties of the United States in a manner that is
consistent with the Constitution to prevent
acts of terrorism against the United States.
SEC. 503. STRATEGY TO COUNTER IMPROVISED

EXPLOSIVE DEVICES.

(a) STRATEGY.—

(1) ESTABLISHMENT.—The Director of Na-
tional Intelligence and the Secretary of De-
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fense shall establish a coordinated strategy
utilizing all available personnel and assets
for intelligence collection and analysis to
identify and counter network activity and
operations in Pakistan and Afghanistan re-
lating to the development and use of impro-
vised explosive devices.

(2) CONTENTS.—The strategy established
under paragraph (1) shall identify—

(A) the networks that design improvised
explosive devices, provide training on impro-
vised explosive device assembly and employ-
ment, and smuggle improvised explosive de-
vice components into Afghanistan;

(B) the persons and organizations not di-
rectly affiliated with insurgents in Afghani-
stan who knowingly enable the movement of
commercial products and material used in
improvised explosive device construction
from factories and vendors in Pakistan into
Afghanistan;

(C) the financiers, financial networks, in-
stitutions, and funding streams that provide
resources to the insurgency in Afghanistan;
and

(D) the links to military, intelligence serv-
ices, and government officials who are
complicit in allowing the insurgent networks
in Afghanistan to operate.

(b) REPORT AND IMPLEMENTATION.—NoOt
later than 120 days after the date of the en-
actment of this Act, the Director of National
Intelligence and the Secretary of Defense
shall—

(1) submit to the congressional intelligence
committees and the Committees on Armed
Services of the House of Representatives and
the Senate a report containing the strategy
established under subsection (a); and

(2) implement such strategy.

SEC. 504. SENSE OF CONGRESS REGARDING THE
PRIORITY OF RAILWAY TRANSPOR-
TATION SECURITY.

It is the sense of Congress that—

(1) the nation’s railway transportation (in-
cluding subway transit) network is broad
and technically complex, requiring robust
communication between private sector
stakeholders and the intelligence commu-
nity to identify, monitor, and respond to
threats;

(2) the Department of Homeland Security
Office of Intelligence and Analysis maintains
a constructive relationship with other Fed-
eral agencies, state and local governments,
and private entities to safeguard our rail-
ways; and

(3) railway transportation security (includ-
ing subway transit security) should continue
to be prioritized in the critical infrastruc-
ture threat assessment developed by the Of-
fice of Intelligence and Analysis and in-
cluded in threat assessment budgets of the
intelligence community.

SEC. 505. TECHNICAL AMENDMENTS TO THE NA-
TIONAL SECURITY ACT OF 1947.

The National Security Act of 1947 (50
U.S.C. 401 et seq.) is amended—

(1) in section 3(6) (50 U.S.C. 401a(6)), by
striking ‘‘Director of Central Intelligence”
and inserting ‘‘Director of National Intel-
ligence’’;

(2) in section 506(b) (50 U.S.C. 415a(b)), by
striking ‘‘Director of Central Intelligence.”
and inserting ‘‘Director of National Intel-
ligence.’’; and

(3) in section 506A(c)(2)(C) (b0 U.S.C. 415a—
1(c)(2)(C), by striking ‘‘National Foreign In-
telligence Program’ both places that term
appears and inserting ‘‘National Intelligence
Program’.

SEC. 506. TECHNICAL AMENDMENTS TO TITLE 18,
UNITED STATES CODE.

Section 351(a) of title 18, United States
Code, is amended—

(1) by inserting ‘‘the Director (or a person
nominated to be Director during the pend-
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ency of such nomination) or Principal Dep-
uty Director of National Intelligence,”’ after
“in such department,”; and

(2) by striking ‘‘Central Intelligence,”” and
inserting ‘‘the Central Intelligence Agen-
cy,”’.

SEC. 507. BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on December
14, 2011, at 10 a.m. in room SR-253 of
the Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Environment and Public Works be au-
thorized to meet during the session of
the Senate on December 14, 2011.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Finance be authorized to meet during
the session of the Senate on December
14, 2011, at 9:45 a.m., in room 215 of the
Dirksen Senate Office Building, to con-
duct a hearing entitled ‘‘Alternative
Energy Tax Incentives: The Effect of
Short-Term Extensions on Alternative
Technology Investment, Domestic
Manufacturing, and Jobs.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations be authorized to
meet during the session of the Senate
on December 14, 2011, at 10 a.m., to hold
a European Affairs subcommittee hear-
ing entitled, ‘“The State of Human
Rights and the Rule of Law in Russia:
U.S. Policy Options.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to meet during the
session of the Senate on December 14,
2011, at 10 a.m., in room SD-430 of the
Dirksen Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Homeland Security and Governmental
Affairs be authorized to meet during
the session of the Senate on December
14, 2011, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary be authorized to meet
during the session of the Senate on De-
cember 14, 2011, at 10 a.m., in room SD-
226 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled
“Oversight of the Federal Bureau of In-
vestigation.”

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON SECURITIES, INSURANCE, AND

INVESTMENT

Mr. REED. Mr. President, I ask unan-
imous consent that the Committee on
Securities, Insurance, and Investment
be authorized to meet during the ses-
sion of the Senate on December 14,
2011, at 9:30 a.m., to conduct a hearing
entitled ‘“Examining Investor Risks in
Capital Raising.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
PRIVILEGES OF THE FLOOR

Mr. BARRASSO. Mr. President, I ask
unanimous consent that Clay Robbins,
who is an intern serving in the office of
Senator MERKLEY, the Presiding Offi-
cer, have the privilege of the floor for
the remainder of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that my legislative
fellows, Erin Boyd and Sharon
Hessney, be given the privileges of the
floor for the duration of today’s ses-
sion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing nominations: Calendar Nos. 380,
411, 458, and 459; that the nominations
be confirmed en bloc; the motions to
reconsider be considered made and laid
upon the table, with no intervening ac-
tion or debate; that no further motions
be in order to any of the nominations;
that any related statements be printed
in the RECORD; that the President be
immediately notified of the Senate’s
action and the Senate resume legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed are as follows:
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IN THE NAVY
The following named officers for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 624:
To be rear admiral
Rear Adm. (1h) Barry L. Bruner
Rear Adm. (1h) Jerry K. Burroughs
Rear Adm. (1h) James D. Cloyd
Rear Adm. (1h) Michael T. Franken
Rear Adm. (1h) Bradley R. Gehrke
Rear Adm. (1h) Robert P. Girrier
Rear Adm. (1h) Paul A. Grosklags
Rear Adm. (1h) Sinclair M. Harris
Rear Adm. (1h) Margaret D. Klein
Rear Adm. (1h) Richard B. Landolt
Rear Adm. (1h) Brian L. Losey
Rear Adm. (1h) William F. Moran
Rear Adm. (1h) Troy M. Shoemaker
Rear Adm. (1h) Dixon R. Smith
Rear Adm. (1h) Robert L. Thomas, Jr.
IN THE COAST GUARD
The following named officer for appoint-
ment to serve as the Director of the Coast
Guard Reserve pursuant to title 14, U.S.C.,
section 53 in the grade indicated:
To be rear admiral (lower half)
RDML David R. Callahan
IN THE COAST GUARD
The following named officer for appoint-
ment in the United States Coast Guard Re-
serve to the grade indicated under title 10,
U.S.C., section 12203:
To be rear admiral (lower half)
Capt. Kurt B. Hinrichs
The following named officers for appoint-
ment in the United States Coast Guard to
the grade indicated under title 14, U.S.C.,
section 271:
To be rear admiral (lower half)
Captain Mark E. Butt
Captain Linda L. Fagan
Captain Thomas W. Jones
Captain Steven D. Poulin
Captain James E. Rendon
Captain Joseph A. Servidio

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

———

UNANIMOUS CONSENT
AGREEMENT—CALENDAR NO. 337

Mr. REID. Mr. President, I ask unan-
imous consent that following morning
business tomorrow morning, Thursday,
December 15, the Senate proceed to ex-
ecutive session to consider Calendar
No. 337; that there be 30 minutes for de-
bate, equally divided in the usual form;
that upon the use or yielding back of
time, the Senate resume legislative
session, and at a time to be determined
by the majority leader, in consultation
with the Republican leader, the Senate
return to executive session, resume
consideration of the nomination, and
there be an additional 2 minutes for de-
bate, equally divided in the usual form
prior to a vote on Calendar No. 337;
that the motion to reconsider be con-
sidered made and laid upon the table,
with no intervening action or debate;
that no further motions be in order to
the nomination; that any statements
related to the nomination be printed in
the RECORD; that the President be im-
mediately notified of the Senate’s ac-
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tion and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. As the Chair knows, Cal-
endar No. 337 is Morgan Christen of
Alaska.

REAUTHORIZING THE BELARUS
DEMOCRACY ACT OF 2004

Mr. REID. Mr. President, I ask unan-
imous consent that the Foreign Rela-
tions Committee be discharged from
further consideration of H.R. 515 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The bill clerk read as follows:

A bill (H.R. 515) to reauthorize the Belarus
Democracy Act of 2004.

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 1462

Mr. REID. Mr. President, I ask unan-
imous consent that the Kerry amend-
ment No. 1462 be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1462) was agreed
to, as follows:

On page 6, line 19, strike ‘“‘and’ and insert
“‘expanded its visa ban list, imposed addi-
tional financial sanctions on certain state-
owned enterprises, and initiated prepara-
tions to freeze the assets of several individ-
uals in Belarus. The”’.

On page 10, line 9, strike ‘‘continue to”’.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and third reading of the
bill.

The amendment was ordered to be
engrossed and the bill to be read the
third time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The bill (H.R. 515), as amended, was
passed, as follows:

H.R. 515

Resolved, That the bill from the House of
Representatives (H.R. 515) entitled ‘“‘An Act
to reauthorize the Belarus Democracy Act of
2004.”, do pass with the following amend-
ments:

[110n page 6, line 19, strike ‘‘and’ and insert
“‘expanded its visa ban list, imposed additional
financial sanctions on certain state-owned en-
terprises, and initiated preparations to freeze
the assets of several individuals in Belarus.
The”.

[2]10n page 10, line 9, strike ‘‘continue to’.

Mr. REID. Mr. President, I ask unan-
imous consent that the motion to re-
consider be laid upon the table, with no
intervening action or debate, and that
any statements related to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—

INTELLIGENCE AUTHORIZATION

ACT FOR FISCAL YEAR 2012
Mr. REID. Mr. President, I ask unan-

imous consent that the Senate proceed
to Calendar No. 161.
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The PRESIDING OFFICER. The
clerk will report the bill by title.

The bill clerk read as follows:

A bill (H.R. 1892) to authorize appropria-
tions for fiscal year 2012 for intelligence and
intelligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mrs. FEINSTEIN. Mr. President, I
am very pleased to rise today in sup-
port of the Senate’s passage of the In-
telligence Authorization Act of Fiscal
Year 2012. T understand that the House
of Representatives intends to consider
this legislation on the suspension cal-
endar later this week, so it should be
enacted prior to the end of this session.

This will be the third time in less
than 15 months that the Congress will
enact an intelligence authorization
bill—including bills for fiscal years
2010, 2011, and 2012—after a 6 year hia-
tus in passing such legislation. What
this means is that Congress, through
the Senate and House Intelligence
Committees, is restoring oversight
over the intelligence community and
fulfilling our responsibility to thor-
oughly examine intelligence policies
and budgets.

Unlike the last two authorization
bills, this bill was completed contem-
poraneously with, instead of after, the
appropriations process that funds intel-
ligence efforts. The classified annex to
this legislation authorizes appropria-
tions for intelligence activities and has
helped guide the work of the appropria-
tions committees as they considered
intelligence spending. The days when
the intelligence community can bypass
the intelligence committees and deal
solely with the appropriations commit-
tees are over.

Since receiving the President’s budg-
et request for the intelligence commu-
nity in February, the Intelligence Com-
mittee has recognized that the massive
increase in intelligence spending over
the past decade has come to an end.
Our original bill, reported to the Sen-
ate in August of this year, reduced in-
telligence spending below the Presi-
dent’s request. Since then, we have
worked closely with the House Intel-
ligence Committee, the Senate Appro-
priations Committee, and the execu-
tive branch to reflect the spending re-
ductions set in the Budget Control Act
of 2011. The legislation we are approv-
ing today keeps funding for intel-
ligence essentially flat from fiscal year
2011, representing the a meaningful re-
duction from the President’s request.

As we look to 2013, many more dif-
ficult decisions will need to be made to
make further reductions to intel-
ligence spending. It is my belief that
real reductions in intelligence spending
can be accomplished without sacri-
ficing capability, but this will require
a rigorous review and the executive
branch being more forthcoming than it
has been to date about where it be-
lieves cuts are possible.
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Of course, the bill also provides sig-
nificant legislative provisions to give
the intelligence community the au-
thorities and flexibilities it needs to
continue protecting our national secu-
rity and providing policymakers the in-
formation they need to make foreign
policy and security decisions; and
other provisions for the effective and
appropriate functioning of our intel-
ligence apparatus.

I note that passage of the last intel-
ligence authorization bill occurred
shortly after the strike leading to the
death of Usama bin Laden in
Abbottabad, Pakistan. Since then, the
intelligence community has had con-
tinued success in tracking and remov-
ing terrorist threats to the United
States. Senior leaders and commanders
of al-Qaida, including all of its affiliate
groups as well as militant organiza-
tions involved in the Afghan war, have
been removed from the fight, and ter-
rorist plots and plotting have been dis-
rupted. Among them, a plot to kill the
Saudi Ambassador to the United States
was thwarted due to the skillful and
cooperative efforts of the FBI, DEA,
CIA, and others.

Intelligence has factored into signifi-
cant policy decisions and U.S. actions,
including with respect to interdicting
the proliferation of weapons, setting
economic sanctions, protecting ISAF
forces in Afghanistan, blocking cyber
attacks against our government and
certain critical infrastructure compa-
nies, and contributing to the NATO ef-
fort in Libya.

It is my hope that the provisions in
this bill will continue to aid the intel-
ligence community as it conducts its
missions; ensure better stewardship of
taxpayer dollars; and support its thou-
sands of civilians and military employ-
ees.

Among other things, this bill in-
cludes: A section that provides for bur-
ial allowances for intelligence employ-
ees killed in the line of duty, similar to
those for members of the U.S. military;
New procurement authorities that en-
able intelligence agencies to protect
against supply chain risk to informa-
tion technologies; a measure author-
izing new accounts at the Department
of Treasury that will enable defense in-
telligence agencies to become finan-
cially auditable; Provisions that
strengthen congressional oversight of
the transfer of detainees from Guanta-
namo Bay; a section that will improve
the accuracy of intelligence commu-
nity cost estimates; and Provisions
that provide the Director of National
Intelligence with mneeded personnel
management authorities.

As I noted, the bill contains a 275-
page classified schedule and annex that
authorizes intelligence funding and im-
plements the committee’s oversight
findings over the past year. That annex
is available to all Senators in the intel-
ligence committee’s offices.

Mr. President, let me note my sin-
cere appreciation for the close collabo-
ration of Senator CHAMBLISS, the vice
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chairman of the committee, through-
out the legislative process. He and his
staff—in particular Martha Scott
Poindexter and Jacqueline Russell—
have continued the bipartisan approach
that the committee followed in the last
Congress, and we have together agreed
to every provision in the bill.

As can be imagined, it has taken
enormous effort to produce a third bill
in such a short time frame. I sincerely
thank the efforts of the staff to review
the President’s requested funding lev-
els and legislative provisions, to draft
legislation, and to negotiate a final
product. In particular, I thank Lorenzo
Goco, the Deputy Staff Director who
has overseen the legislative efforts, Mi-
chael Davidson, the general counsel of
the Senate Intelligence Committee
until this past Labor Day, and Chris-
tine Healey, who has carried the load
of the legislative work throughout and
who replaced Mr. Davidson as general
counsel. I also extend my appreciation
for the work of Eric Losick and Mike
Buchwald, majority counsel on the
Committee, and Jack Livingston and
Kathleen Rice, the minority counsel.

Similarly, the Committee’s budget
staff has worked diligently and
expertly in their preparation of the
classified annex to this bill and in
working with intelligence agencies to
understand and guide their efforts. I
thank the committee’s budget director,
Peggy Evans, and the budget staff
through this period: Hayden Milberg,
Randy Bookout, Andrew Kerr, John
Dickas, Paul Matulic, Matt Pollard,
Amy Hopkins, Jamal Ware, Iram Ali,
Jeffrey Howard, Andy Grotto, Jim
Smythers, Brian Miller, Eric Chapman,
John Maguire, Tyler Stephens, Evan
Gottesman, Brian Walsh, Ryan Tully,
and Christian Cook.

I also appreciate the work and rela-
tionship with Chairman ROGERS and
Ranking Member RUPPERSBERGER of
the House Permanent Select Com-
mittee on Intelligence. The version of
the legislation approved today builds
on the House legislation, and our two
committees have consulted closely
throughout this process. We held a
joint open hearing on the tenth anni-
versary of the September 11, 2011, at-
tacks and I look forward to continuing
to work together next year to enact
the fiscal year 2013 intelligence author-
ization bill.

Let me also note my appreciation for
two other Senate committees. The Sen-
ate Appropriations Subcommittee on
Defense has closely followed our au-
thorizations as it drafted its appropria-
tions bill. This underscores the work
done in our bill, and limits to a min-
imum the cases where the authoriza-
tion and appropriations levels do not
match.

We have also worked over the past
week with the Senate Armed Services
Committee to include language in the
classified annex to this bill concerning
the Military Intelligence Program and
a military construction program au-
thorized for the National Security
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Agency. The Armed Services Com-
mittee and the Intelligence Committee
both exercise jurisdiction over military
construction projects with intelligence
funding; in this instance, the two com-
mittees have both included authoriza-
tions for the High Performance Com-
puting Center II, and have jointly
agreed to the language included in this
annex.

Finally, Mr. President, I note that
while there is no committee report or
conference report associated with the
text that we are approving today, the
Intelligence Committee issued a report
to accompany the bill it reported to
the Senate in August. As the legisla-
tion has changed since House passage
of its authorization bill and consider-
ation today of this amendment, I ask
unanimous consent to have printed in
the RECORD a section-by-section anal-
ysis of the legislation so as to provide
for the legislative history needed to ex-
plain the authors’ intent and better
clarify the effects of the provisions in-
cluded.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

For purposes of the legislative history of
the Intelligence Authorization Act for Fiscal
Year 2012, the Managers Amendment we will
pass today is an amendment in the nature of
a substitute to H.R. 1892. In large measure,
the legislative text of H.R. 1892 and this
Managers Amendment follows the legislative
text of S. 1458, reported from the Select Com-
mittee on Intelligence on August 1, 2011, Re-
port No. 112-43. The Managers Amendment
also includes a classified Schedule of Author-
izations and annex; this is a modified version
of the classified Schedule and annex that
were passed by the House of Representatives.
They have been made available to the Execu-
tive Branch and appropriate congressional
committees. The report language in the
annex should be understood to represent con-
gressional intent where reference is made to
the Committee.

SECTION-BY-SECTION ANALYSIS AND
EXPLANATION
TITLE I—BUDGET AND PERSONNEL
AUTHORIZATIONS
Section 101. Authorization of appropriations

Section 101 lists the United States Govern-
ment departments, agencies, and other ele-
ments for which the Act authorizes appro-
priations for intelligence and intelligence-re-
lated activities for Fiscal Year 2012.

Section 102. Classified Schedule of Authorica-
tions

Section 102(a) provides that the details of
the amounts authorized to be appropriated
for intelligence and intelligence-related ac-
tivities and the applicable personnel levels
for Fiscal Year 2012 are contained in the
classified Schedule of Authorizations and
that the classified Schedule of Authoriza-
tions shall be made available to the Commit-
tees on Appropriations of the Senate and
House of Representatives and to the Presi-
dent. Section 102(b) provides that the Presi-
dent shall not publicly disclose the classified
Schedule except as provided in Section 601(a)
of the Implementing Recommendations of
the 9/11 Commission Act of 2007; to the ex-
tent necessary to implement the budget; or
as otherwise required by law. Section 102(c)
authorizes the Director of the Federal Bu-
reau of Investigation (FBI) to expend funds
authorized in the Act for a purpose further
described in the classified annex.
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Section 103. Personnel Ceiling Adjustments

Section 103 is intended to provide addi-
tional flexibility to the Director of National
Intelligence (DNI) in managing the civilian
personnel of the Intelligence Community.
Section 103(a) provides that the DNI may au-
thorize employment of civilian personnel
(expressed as full-time equivalent positions)
in Fiscal Year 2012 in excess of the number of
authorized full-time equivalent positions by
an amount not exceeding 3 percent of the
total limit applicable to each IC element
under Section 102. The DNI may do so only if
necessary to the performance of important
intelligence functions.

Section 103(b) provides additional flexi-
bility when the heads of Intelligence Com-
munity elements determine that work cur-
rently performed by contract personnel
should be performed by government employ-
ees. It does so by authorizing the DNI to au-
thorize employment of additional full-time
equivalent personnel in a number equal to
the number of full-time equivalent contract
personnel currently performing that work.
Under this section, any exercise of this au-
thority should be implemented in accordance
with a plan that includes adequate support
for personnel. It is intended that the exercise
of this authority should result in an actual
reduction of the number of contract per-
sonnel and not a shift of resources to hire
other contract personnel.

The DNI must report the decision to allow
an Intelligence Community element to ex-
ceed the personnel ceiling or to convert con-
tract personnel under Section 103(a) and (b)
in advance to the congressional intelligence
committees.

During consideration of the Fiscal Year
2008 request, the congressional intelligence
committees learned that practices within
different elements of the Intelligence Com-
munity on the counting of personnel with re-
spect to legislatively-fixed ceilings were in-
consistent, and included not counting cer-
tain personnel at all against personnel ceil-
ings. The committees requested that the In-
telligence Community Chief Human Capital
Officer ensure that by the beginning of Fis-
cal Year 2010 there would be a uniform and
accurate method of counting all Intelligence
Community employees under a system of
personnel levels expressed as full-time
equivalents. The committees also expressed
their view that the DNI express the per-
sonnel levels for civilian employees of the
Intelligence Community as full-time equiva-
lent positions in the congressional budget
justifications for Fiscal Year 2010. The DNI
has done so. In addition, the DNI has issued
a policy to ensure a uniform method for
counting Intelligence Community employ-
ees. Subsection (c) confirms in statute the
obligation of the DNI to establish these
guidelines.

Section 104. Intelligence Community Manage-
ment Account

Section 104 authorizes appropriations for
the Intelligence Community Management
Account (ICMA) of the DNI and sets the au-
thorized full-time equivalent personnel lev-
els for the elements within the ICMA for Fis-
cal Year 2012.

Subsection (a) authorizes appropriations of
$5676,393,000 for Fiscal Year 2012 for the activi-
ties of the ICMA. Subsection (b) authorizes
777 full-time or full-time equivalent per-
sonnel for elements within the ICMA for Fis-
cal Year 2012 and provides that such per-
sonnel may be permanent employees of the
Office of the Director of National Intel-
ligence (ODNI) or detailed from other ele-
ments of the United States Government.

Subsection (c¢) authorizes additional appro-
priations and full-time equivalent personnel
for the classified Community Management

S8613

Account as specified in the classified Sched-

ule of Authorizations and permits the fund-

ing for advanced research and development

to remain available through September 30,

2013.

TITLE II—CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

Section 201. Authorization of appropriations

Section 201 authorizes appropriations in
the amount of $514,000,000 for Fiscal Year
2012 for the Central Intelligence Agency
(CIA) Retirement and Disability Fund. For
Fiscal Year 2011, Congress authorized
$292,000,000. While that level was consistent
with prior authorizations, it did not fully
fund, as prior authorizations had not fully
funded, the obligations of the Fund. The Fis-
cal Year 2012 increase is based on the Admin-
istration’s determination, which the con-
gressional intelligence committees support,
that the obligations of this retirement and
disability system should be fully funded.
TITLE III—GENERAL INTELLIGENCE COMMUNITY

MATTERS

Section 301. Increase in employee compensation
and benefits authorized by law

Section 301 provides that funds authorized
to be appropriated by this Act for salary,
pay, retirement, and other benefits for fed-
eral employees may be increased by such ad-
ditional or supplemental amounts as may be
necessary for increases in compensation or
benefits authorized by law.

Section 302. Restriction on conduct of intel-
ligence activities

Section 302 provides that the authorization
of appropriations by the Act shall not be
deemed to constitute authority for the con-
duct of any intelligence activity that is not
otherwise authorized by the Constitution or
laws of the United States.

Section 303. Annual report on hiring of National
Security Education Program participants

Section 303 requires a report not later than
90 days after the end of the fiscal years 2012,
2013, and 2014, by the head of each element of
the Intelligence Community on the number
of personnel hired by such element during
such fiscal year who were at any time recipi-
ents of a grant or scholarship under the
David L. Boren National Security Education
Act of 1991 (50 USC 1901 et seq.). The report
may be in classified form.

Section 304. Enhancement of authority for flexi-
ble personnel management among the ele-
ments of the intelligence community

Section 304 adds a subsection to Section
102A of the National Security Act of 1947 to
promote the ability to manage all the ele-
ments of the Intelligence Community as a
single cohesive community. The new Sub-
section 102A(v) enables the DNI, with the
concurrence of the head of the covered de-
partment concerned and in coordination
with the Director of the Office of Personnel
Management (OPM), to convert competitive
service positions within an Intelligence Com-
munity element of the covered department
to excepted positions and to establish new
positions in the excepted service within an
Intelligence Community element of a cov-
ered department. Under Section 304, an in-
cumbent occupying a position on the date of
enactment selected to be converted to the
excepted service shall have the right to
refuse the conversion. Once such individual
no longer occupies the position, the position
may be converted.

Because of their unique intelligence, inves-
tigative and national security missions,
most Intelligence Community elements are
in the excepted civil service. However, civil-
ian employees in several smaller Intelligence
Community elements are still covered under
competitive service rules. The ability to con-
vert those positions to the excepted service
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will enable the Intelligence Community to
maintain a system throughout the Intel-
ligence Community that is responsive to the
needs of the Intelligence Community both
for secrecy and the ability to quickly re-
spond to personnel requirements. The DNI
has requested a similar authority in the
past. Under Section 304, the covered depart-
ments are the Department of Energy, the De-
partment of Homeland Security, the Depart-
ment of State, and the Department of the
Treasury.

Although new positions in the excepted
service may be created within an element of
the Intelligence Community within the cov-
ered departments under this authority, the
personnel ceilings referred to in Section
102(a) still apply to the number of personnel
in an element. It is not intended for this con-
version authority to be used to increase the
number of full-time equivalent personnel in
an intelligence element above the applicable
personnel ceilings.

Section 305. Preparation of nuclear proliferation
assessment statements

As set forth in the Atomic Energy Act, the
United States may enter into a Civilian Nu-
clear Agreement (or ‘123 Agreement’’) with
another nation or multinational organiza-
tion. After negotiating the terms of the 123
Agreement, the Administration submits the
terms to Congress for review along with a
Nuclear Proliferation Assessment Statement
(NPAS). Under current law, the NPAS is
drafted by the State Department, in con-
sultation with the Director of Central Intel-
ligence; the Act has not been amended to re-
flect the establishment of the Director of Na-
tional Intelligence. In multiple reports, the
Government Accountability Office has iden-
tified various problems with this process, in-
cluding insufficient time for consultation
with the Intelligence Community, a lack of
adequate formal interagency guidance for
NPAS development, and ambiguity as to
whether Intelligence Community comments
were fully incorporated into the final NPAS.
Section 305 is a modification of Section 305 of
S. 1458 as reported from the Senate Intel-
ligence Committee and is intended to clarify
the role of the DNI and the Intelligence Com-
munity in the NPAS process.

Section 305 amends the National Security
Act of 1947 to require the DNI, in consulta-
tion with the heads of the appropriate ele-
ments of the Intelligence Community and
the Secretary of State, to provide an adden-
dum to each NPAS accompanying a civilian
nuclear cooperation agreement, containing a
comprehensive analysis of the country’s ex-
port control system with respect to nuclear-
related matters. The DNI is to provide the
addendum to the President, the congres-
sional intelligence committees and the con-
gressional foreign relations committees.
Section 306. Cost estimates

Section 306 amends Section 506A of the Na-
tional Security Act of 1947 to require that
independent cost estimates include all costs
associated with a major system acquisition
even when a service or capability to deliver
end-to-end functionality will be provided by
another Intelligence Community agency or
element. This additional requirement in the
preparation of the independent cost estimate
will assist Congress and the Executive
Branch in evaluating the full cost of an ac-
quisition, including the costs to process, ex-
ploit, disseminate, and store the information
such major systems collect. The amend-
ments made by Section 306 become effective
180 days after enactment.

Section 307. Updates of intelligence relating to
terrorism recidivism of detainees held at
United States Naval Station, Guantanamo
Bay, Cuba

Section 307 provides for a regular unclassi-
fied summary of intelligence relating to re-

CONGRESSIONAL RECORD — SENATE

cidivism of detainees formerly held at Guan-

tanamo Bay to be made public by the DNI.

Section 334 of the Intelligence Authorization

Act for Fiscal Year 2010, Public Law 111-259,

required the DNI, along with the Director of

the CIA and the Director of the Defense In-
telligence Agency, to make publicly avail-
able, on a one-time basis, an unclassified
summary that includes the intelligence re-
lating to former Guantanamo detainees.

Under Section 319 of the Supplemental Ap-

propriations Act of 2009, Public Law 111-32,

the President is required to submit classified

quarterly reports to Congress that include
classified information about detainees’ recid-
ivist activities.

Section 307 amends the National Security
Act of 1947 to require the semiannual updat-
ing of the Section 334 report, which is to in-
clude an wunclassified summary of intel-
ligence relating to recidivism of detainees
currently or formerly held at Guantanamo
Bay and an assessment of the likelihood that
such detainees will engage in terrorism or
communicate with persons in terrorist orga-
nizations. The initial update shall be made
publicly available not later than 10 days
after the date that the first report following
enactment is submitted to members and
committees pursuant to Section 319 of the
Supplemental Appropriations Act, 2009. The
summary will be prepared by the DNI, in
consultation with the Director of the CIA
and the Director of the Defense Intelligence
Agency, and will include the number of con-
firmed or suspected recidivists.

Section 308. Notification of transfer of a de-
tainee held at United States Naval Station,
Guantanamo Bay, Cuba

Section 308 requires the President to sub-
mit to Congress, in classified form, at least
30 days prior to the transfer or release of an
individual detained at Naval Station, Guan-
tanamo Bay, Cuba, as of June 24, 2009, the
following information: (1) the name of the
individual to be transferred or released; (2)
the country or freely associated state to
which the individual is to be transferred; (3)
the terms of any agreement with the country
or state for the acceptance of such indi-
vidual, including the amount of any finan-
cial assistance related to such agreement;
and (4) the agencies or departments of the
United States responsible for ensuring the
agreement is carried out.

Section 308 is a modification of Section 306
of S. 1458, which amended similar notifica-
tion requirements found in Public Law 111-
83, 123 Stat. 2178, and Public Law 111-88, 123
Stat. 2963. Section 308 requires the notifica-
tion be at least 30 days, rather than 15 days,
prior to transfer and requires information be
provided concerning what agencies or depart-
ments of the United States, if any, are re-
sponsible for ensuring any agreement with
the receiving country or state is carried out.
Nothing in this section is to be construed to
supersede or otherwise affect Section 1028 of
the National Defense Authorization Act for
Fiscal Year 2012 or Section 8120 of the De-
partment of Defense Appropriations Act,
2012.

Section 309. Enhanced procurement authority to
manage supply chain risk

Section 309 authorizes the heads of those
elements of the Intelligence Community out-
side the Department of Defense to take cer-
tain procurement actions under certain cir-
cumstances to reduce the risk that an adver-
sary may sabotage, maliciously introduce
unwanted functions, or otherwise subvert in-
formation systems so as to surveil, deny, dis-
rupt or otherwise degrade them. Section 309
is based on Section 806 of the Ike Skelton
National Defense Authorization Act for Fis-
cal Year 2011 (Public Law 111-383).

Section 309(a) defines the following terms:
covered agency, covered item of supply, cov-
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ered procurement, covered procurement ac-
tion, covered system, and supply chain risk.
The definitions of these terms are modifica-
tions of the definitions of these terms as
found in Section 309 of S. 14568, to include spe-
cific references to appropriate provisions of
existing law.

Under subsection (b), the head of a covered
agency, in consultation with the DNI, is au-
thorized to carry out a covered procurement
action and limit the disclosure of informa-
tion concerning the basis for such action.
Covered procurement actions are subject to
the conditions in subsection (c), including
appropriate consultation with procurement
officials within the covered agency and a de-
termination made in writing that the use of
the authority is necessary to protect na-
tional security. In addition, there must be a
determination that less intrusive measures
are not reasonably available. Where the head
of the covered agency plans to limit disclo-
sure of information relating to the basis for
carrying out a covered procurement action,
the risk to national security due to dis-
closing such information must outweigh the
risk of not disclosing such information.

The head of the covered agency must give
notice to the congressional intelligence com-
mittees of a determination to exercise this
authority. Subsection (d) limits delegation
of the authority to take a covered procure-
ment action to no lower than the level of the
service acquisition executive for the agency
concerned. Subsection (e) provides that the
authority under the section is in addition to
any other authority under any other provi-
sion of law. The authority provided in Sec-
tion 309 is not intended to alter or effect the
exercise of any other provision of law, in-
cluding other procurement authorities avail-
able to an intelligence agency head to pro-
tect the national security.

The requirements of Section 309 take effect
180 days after enactment and expire on the
date that Section 806 of the Ike Skelton Na-
tional Defense Authorization Act for Fiscal
Year 2011 expires, which will occur in Janu-
ary 2014.

Section 310. Burial allowances

Section 310 authorizes the head of a depart-
ment or agency that contains an element of
the Intelligence Community to pay a burial
allowance to the estate of a civilian officer
or employee of such department or agency
who dies as the result of hostile or terrorist
activities or intelligence activities having a
substantial element of risk. The burial al-
lowance is to reimburse the estate for burial
expenses, including recovery, mortuary, fu-
neral, or memorial service, cremation, burial
costs, and costs of transportation. The
amount of the burial allowance is not to be
greater than the maximum reimbursable
amount available to the uniformed services
under Department of Defense Instruction
1344.08 or its successor, now set at $8,800, plus
actual transportation costs, and is in addi-
tion to any other benefit permitted under
any other provision of law, including funds
that may be expended as specified in the
General Provisions of the classified annex
accompanying this Act.

In addition, Section 310 requires the Direc-
tor of the OPM, in consultation with the DNI
and the Secretaries of Labor and Defense, to
submit a report to Congress no later than 180
days after enactment on the feasibility of
implementing legislation to provide for bur-
ial allowances at a level that adequately ad-
dresses the cost of burial expenses and pro-
vides for equitable treatment when any offi-
cer or employee of the federal government
dies as the result of an injury sustained in
the performance of official duties.

Section 311. Modification of certain reporting re-
quirements

The Congress frequently requests informa-
tion from the Intelligence Community in the
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form of reports, the contents of which are
specifically defined by statute. The reports
prepared pursuant to these statutory re-
quirements provide Congress with an invalu-
able source of information about specific
matters of concern.

Congressional reporting requirements, and
particularly recurring reporting require-
ments, however, can place a significant bur-
den on the resources of the Intelligence Com-
munity. The congressional intelligence com-
mittees are therefore reconsidering these re-
porting requirements on a periodic basis to
ensure that the reports that have been re-
quested are the best mechanism for the Con-
gress to receive the information it seeks. In
some cases, annual reports can be replaced
with briefings or notifications that provide
the Congress with more timely information
and offer the Intelligence Community a di-
rect line of communication to respond to
congressional concerns.

In response to a request from the DNI, the
congressional intelligence committees exam-
ined a set of recurring reporting require-
ments nominated by the Intelligence Com-
munity. Because the majority of recurring
reports provide critical information relevant
to challenges facing the Intelligence Com-
munity today, Section 311 eliminates or
modifies only four statutory reporting re-
quirements, all from past intelligence au-
thorization acts or the Intelligence Reform
and Terrorism Prevention Act of 2004.

Section 312. Review of strategic and competitive
analysis conducted by the intelligence com-
munity

Section 312 requires the DNI to direct the
Director’s Senior Advisory Group to conduct
a comprehensive review of the strategic and
competitive analysis of international ter-
rorism and homegrown violent extremism
conducted by elements of the Intelligence
Community during the 12 month period fol-
lowing enactment. Within 15 months of en-
actment, the Director shall submit to the
congressional intelligence committees a re-
port on the results of the review and any ac-
tions taken by the Director to implement
the recommendations, if any, of the Senior
Advisory Group based on such results.

TITLE IV—MATTERS RELATING TO ELEMENTS OF
THE INTELLIGENCE COMMUNITY
Subtitle A—Office of the Director of
National Intelligence
Section 401. Intelligence community assistance
to counter drug trafficking organizations

using public lands

Section 401 requires the DNI to consult
with the heads of the federal land manage-
ment agencies on the appropriate actions the
Intelligence Community can take to assist
such agencies in responding to the threat
from international drug trafficking organi-
zations or other drug traffickers that are
currently or have previously used public
lands in the United States to further their
operations. The DNI is to submit a report to
the congressional intelligence and judiciary
committees within 180 days of enactment on
the results of this consultation.

Section 402. Application of certain financial re-
porting requirements to the Office of the Di-
rector of National Intelligence

Section 402 provides a limited grace period
for the ODNI in meeting the requirements of
31 USC 3515 until Fiscal Year 2013. The DNI,
in requesting this legislative provision, stat-
ed that the grace period will allow time for
the implementation of system improvements
as well as process changes in the financial
management system currently supporting
the ODNI. Together these efforts are in-
tended to yield financial statements that
meet the prescribed legal and audit stand-
ards.
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Although the ODNI, under 31 USC 3515, is
required to prepare and submit to the Con-
gress and the Director of the Office of Man-
agement and Budget an audited financial
statement for the preceding fiscal year by
March 1st, Section 369 of the Intelligence Au-
thorization Act for Fiscal Year 2010, enacted
on October 7, 2010, directs the DNI ‘‘to de-
velop a plan and schedule to achieve a full,
unqualified audit of each element of the in-
telligence community not later than Sep-
tember 30, 2013.” Section 402 will align the
statutory requirement for auditability with
the plan for achieving auditability set forth
in the Fiscal Year 2010 Act.

Section 403. Public availability of information
regarding the Inspector General of the Intel-
ligence Community

Section 403 requires the DNI to establish
and maintain on the publicly accessible
ODNI website information relating to the In-
spector General for the Intelligence Commu-
nity including methods to contact the In-
spector General. Section 403 is based on a
similar requirement in Section 8L of the In-
spector General Act, as added by the Inspec-
tor General Reform Act of 2008, 5 USC App.,
and is similar to Section 413, applicable to
the CIA Inspector General. The information
about the Inspector General is to be obvious
and facilitate access to the Inspector Gen-
eral. Given that most of the Inspector Gen-
eral’s reports will be classified, Section 403
does not require that Inspector General re-
ports and audits be posted on the publicly
accessible website.

Section 404. Clarification of Status of Chief In-
formation Officer in the Executive Schedule
Section 404 amends 5 USC 5315 to establish
the salary level of the Chief Information Of-
ficer of the Intelligence Community at Level
IV of the Executive Schedule, the level of
other chief information officers in the fed-
eral government with comparable duties and
responsibilities. The Chief Information Offi-
cer of the Intelligence Community is a posi-
tion established in Section 103G of the Na-
tional Security Act, added by Section 303 of
Public Law 108-487, the Intelligence Author-
ization Act for Fiscal Year 2005, and amend-
ed by Section 404 of Public Law 111-259, the
Intelligence Authorization Act for Fiscal
Year 2010.

Section 405. Temporary appointment to fill va-
cancies within Office of the Director of Na-
tional Intelligence

Section 405 permits the President to make
temporary appointments to fill vacancies in
offices within the ODNI that require Senate
confirmation (except the DNI, for whom by
Section 103A(a)(6) of the National Security
Act of 1947 the Principal Deputy DNI is next
in line) with an individual who serves in an-
other element of the Intelligence Commu-
nity. A similar provision was requested by
the DNI.

The Vacancies Act (6 USC 3345(a)(1)) pro-
vides that upon a vacancy in a Senate-con-
firmed position (1) the first assistant of the
office may begin serving as the acting officer
immediately and automatically upon the oc-
currence of the vacancy; (2) another officer
who has already received Senate confirma-
tion may be directed by the President to
serve as the acting officer; and (3) certain
other senior agency officials may be des-
ignated by the President to serve in an act-
ing capacity. Given the relatively small size
of the ODNI, the fact that a significant num-
ber of the personnel within the ODNI are on
detail to the office from other elements of
the Intelligence Community, and the fact
that positions in the ODNI to which the Va-
cancy Act applies serve the entire Intel-
ligence Community (such as the Director of
the National Counterterrorism Center or the
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Inspector General for the Intelligence Com-
munity), an individual employed within the
Intelligence Community but outside the
ODNI may be best suited to fill a key leader-
ship position temporarily.

Section 405 addresses this issue by expand-
ing the President’s choice for appointment
under the third category of the Vacancies
Act to include senior officials from any ele-
ment of the Intelligence Community. Noth-
ing in Section 401 modifies or precludes the
utilization of sections 3345(a)(1) or (2) of title
5 to fill vacancies.

Subtitle B—Central Intelligence Agency
Section 411. Acceptance of gifts

Section 411 is a provision that arose out of
the CIA’s review of benefits available to the
survivors of CIA employees killed in the line
of duty following the December 2009 attack
at Khowst, Afghanistan. The CIA concluded
that the Director of the CIA did not have the
authority under Section 12 of the CIA Act to
accept and use gifts for purposes related to
the welfare, education and recreation of
those survivors. Under current law, the Di-
rector of the CIA may ‘‘accept, hold, admin-
ister, and use gifts of money, securities and
other property whenever the Director deter-
mines it would be in the interest of the
United States . . . for purposes relating to
the general welfare, education, or recreation
of employees or dependents of employees of
the Agency or for similar purposes. . . .”

Section 411 amends Section 12 of the CIA
Act to authorize the Director (or the Direc-
tor’s designee) both to accept gifts and to
use them for the welfare of employees in-
jured in the line of duty without legal con-
cern whether those actions are for the gen-
eral welfare of the CIA employee population
as a whole. It also provides that gifts may be
used for the assistance of the family of CIA
officers who were injured or who died from
hostile or terrorist activities or in connec-
tion with other intelligence activities having
a substantial element of risk. Gifts for in-
jured employees and their families or sur-
vivors are to be accepted by the CIA on be-
half of the CIA employees concerned, and not
directly by such employees or their family
members. The Director is authorized to as-
sign the gifts accepted under the new author-
ity provided by this section to the CIA offi-
cers and their surviving family members.

Section 411 provides that any exercise of
authority under Section 12, including the ac-
ceptance of gifts to provide for the general
welfare, education, or recreation of the CIA
employee population as a whole, shall be
made according to regulations developed by
the Director of the CIA in consultation with
the Director of the Office of Government
Ethics, consistent with all relevant ethical
constraints and principles.

Section 412. Foreign language proficiency re-
quirements for Central Intelligence Agency
officers

Section 412 makes amendments in Section

104A(g) of the National Security Act of 1947

which imposes foreign language require-

ments on certain personnel within the CIA.

Section 412 is intended to tie the need for

foreign language skills to officers in occupa-

tions where foreign language ability is most
important, rather than to specific positions,
within the Directorate of Intelligence career
service or the National Clandestine Service
career service. It is intended to eliminate
the need for the Director of the CIA to ap-
prove waivers for the promotion, appoint-
ment, or transfer of personnel such as attor-
neys or human resources officers for whom
the requirement is not intended to apply.

Section 412 sets the language proficiency at

the objective level of level 3 on the Inter-

agency Language Roundtable Language
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Skills Level or a commensurate proficiency
level.

Section 412 requires the Director of the
CIA to provide a report within 45 days of en-
actment, and three subsequent annual re-
ports, to the congressional intelligence com-
mittees on the number of personnel trans-
ferred to a Senior Intelligence Service posi-
tion in the Directorate of Intelligence career
service or the National Clandestine career
service who did not meet the foreign lan-
guage requirements of Section 104A(g). Sec-
tion 412 also makes technical corrections to
delete outdated references to the Directorate
of Operations.

Section 413. Public availability of information
regarding the Inspector General of the Cen-
tral Intelligence Agency

Section 413 requires the Director of the
CIA to establish and maintain on the pub-
licly accessible CIA website information re-
lating to the CIA Inspector General includ-
ing methods to contact the Inspector Gen-
eral. Section 413 is based on a similar re-
quirement in the Inspector General Reform
Act, 5 USC App. 8L, and is similar to Section
403. The information about the Inspector
General is to be obvious and facilitate access
to the Inspector General. Given that most of
the Inspector General’s reports will be classi-
fied, Section 413 does not require that In-
spector General reports and audits be posted
on the publicly accessible website. Section
413 is based upon a request of the CIA Inspec-
tor General.

Section 414. Creating an official record of the
Osama bin Laden operation

Section 414 makes findings concerning the
raid of May 1, 2011, that killed terrorist lead-
er Osama bin Laden in his compound in
Abbottabad, Pakistan. Section 414 includes a
statement of the sense of Congress that the
events that transpired before, during, and as
a result of the raid be memorialized to allow
the United States to have an accurate ac-
count of these events in the future. Section
414 requires the Director of the CIA to pro-
vide to the congressional intelligence com-
mittees the report being prepared by the
Center for the Study of Intelligence that
documents the history of and lessons learned
from the raid not later than 90 days after its
completion and to preserve any records, in-
cluding intelligence information and assess-
ments, used to generate this report.

Section 415. Recruitment of personnel in the Of-
fice of the Inspector General

Section 415 requires the Inspector General
of the OPM, in consultation with the Inspec-
tor General of the CIA, to conduct a study of
the personnel authorities and available per-
sonnel benefits of the Office of the Inspector
General of the CIA. The study shall include
identification of any barriers and disincen-
tives to the recruitment or retention of expe-
rienced investigators within the Office of the
Inspector General of the CIA. The study
shall compare the personnel authorities of
the CIA Inspector General with the per-
sonnel authorities of other federal Inspectors
General, including a comparison of the bene-
fits available to experienced investigators
within the offices of other federal Inspectors
General with those available to investigators
within the Office of the CIA Inspector Gen-
eral. The OPM Inspector General is to sub-
mit the report to the congressional intel-
ligence and homeland security committees
not later than 120 days after enactment.

Subtitle C—National Security Agency
Section 421. Additional authorities for National
Security Agency security personnel
Section 421 amends Section 11 of the Na-
tional Security Agency Act of 1959 to author-
ize NSA security personnel to transport ap-
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prehended individuals from NSA premises to

the custody of law enforcement officials.

Under current law, when NSA security per-

sonnel apprehend an individual, they must

wait with the individual until local law en-
forcement personnel arrive to complete the
transfer of custody. This can require NSA
personnel to wait, frequently for hours, often
with the apprehended individual in a secu-
rity vehicle, for the transfer to local law en-

forcement. According to the DNI, from 2004

to 2009, on 448 occasions, the apprehension of

an individual engaged NSA personnel and
transportation resources for over 2 hours.

Section 421 provides a limited expansion of
authority for NSA security personnel to
transport apprehended individuals to the
custody of local law enforcement within 30
miles of NSA premises. This authority is to
be used sparingly by NSA security personnel
under a well-established regime of adminis-
trative controls and management oversight,
and only with prior consent from the accept-
ing jurisdiction.

Subtitle D—Other Elements

Section 431. Codification of Office of Intel-
ligence and Analysis of the Department of
Homeland Security as an element of the in-
telligence community

Section 431 amends Section 3(4)(K) of the
National Security Act of 1947 in order to in-
clude the Office of Intelligence and Analysis
of the Department of Homeland Security
within the term ‘‘intelligence community”’
for purposes of the Act. This provides for a
more specific reference to the Office of Intel-
ligence and Analysis, in addition to the in-
telligence element of the Coast Guard, that
is part of the Intelligence Community, in the
same manner as Congress has done in Sec-
tion 3(4)(I) and (J) for the State and Treas-
ury Department elements of the Intelligence
Community.

Section 432. Federal Bureau of Investigation
participation in the Department of Justice
leave bank

Section 432 provides for participation of
employees of the FBI in the Department of
Justice’s Voluntary Leave Bank Program.
The Voluntary Leave Bank Program allows
federal employees to donate to and to re-
ceive donations from a leave ‘‘bank’ to cover
absences necessitated by extraordinary med-
ical conditions. Current law does not allow
participation by FBI employees in the De-
partment’s program, although the FBI is
part of the Department. While 5 USC 6372(c)
would allow FBI to establish its own vol-
untary leave bank program, the Director of
the FBI has determined that it would be
more cost effective and efficient to allow
FBI employees to participate in the larger
Department of Justice program and has re-
quested a legislative provision to accomplish
this objective for the overall benefit of the
Bureau and its personnel.

Under Section 432, the Director is to con-
sider the protection of sources and methods
in allowing for participation in the leave
bank program. In providing for leave bank
opportunities to cover absences necessitated
by extraordinary medical conditions, it is in-
tended that the Director consider any im-
pact on operations of the Bureau when mak-
ing a decision on whether to allow FBI em-
ployees to take part in the program.

Section 433. Accounts and transfer authority for
appropriations and other amounts for intel-
ligence elements of the Department of De-
fense

Section 433 authorizes the Secretary of De-
fense to transfer defense appropriations
available for the activities of the defense in-
telligence elements into an account or ac-
counts established for receipt of such funds.
These accounts may receive transfers and re-
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imbursement from transactions, authorized
by law, between the defense intelligence ele-
ments and other entities, and the DNI may
also transfer funds into these accounts. Ap-
propriations transferred pursuant to this
section shall remain available for the same
time period, and for the same purposes, as
the appropriations from which funds were
transferred. This section is intended to en-
sure improved auditing of defense intel-
ligence appropriations.
Section 434. Report on training standards of de-
fense intelligence workforce

Section 434 requires not later than 180 days
after enactment the DNI and the Under Sec-
retary of Defense for Intelligence to submit
to the congressional intelligence and armed
services committees a report on the training
standards of the defense intelligence work-
force. The report is to include a description
of existing training, education, and profes-
sional development standards applied to the
personnel of defense intelligence compo-
nents, and an assessment of the ability to
implement a certification program based on
achievement of required training, education,
and professional development standards.

TITLE V—OTHER MATTERS

Section 501. Report on airspace restrictions for
use of unmanned aerial vehicles along the
border of the United States and Mexico

Section 501 requires the Secretary of

Homeland Security not later than 90 days
after enactment to submit to the congres-
sional intelligence and homeland security
committees a report on whether restrictions
on the use of airspace are hampering the use
of unmanned aerial vehicles by the Depart-
ment of Homeland Security along the inter-
national border between the United States
and Mexico.

Section 502. Sense of Congress regarding inte-
gration of fusion centers
Section 502 states that it is the sense of
Congress that the Secretary of Homeland Se-
curity, in consultation with the DNI, should
continue to integrate and utilize fusion cen-
ters to enlist all of the intelligence, law en-
forcement, and homeland security capabili-
ties of the United States in a manner that is
consistent with the Constitution to prevent
acts of terrorism against the United States.
Section 503. Strategy to counter improvised ex-
plosive devices
Section 503 requires the DNI and the Sec-
retary of Defense to establish a coordinated
strategy utilizing all available personnel and
assets for intelligence collection and anal-
ysis to identify and counter network activity
and operations in Pakistan and Afghanistan
relating to the development and use of im-
provised explosive devices. Not later than 120
days after enactment, the DNI and the Sec-
retary of Defense are to submit a report con-
taining the strategy to the congressional in-
telligence and armed services committees
and implement such strategy.
Section 504. Sense of Congress regarding the pri-
ority of railway transportation security
Section 504 states that it is the sense of
Congress that railway transportation secu-
rity, including subway transit security,
should continue to be prioritized in the crit-
ical infrastructure threat assessment devel-
oped by the Office of Intelligence and Anal-
ysis of the Department of Homeland Secu-
rity and included in threat assessment budg-
ets of the Intelligence Community.
Section 505. Technical amendments to the Na-
tional Security Act of 1947
Section 505 updates certain references in
sections 3(6), 506(b) and 506A of the National
Security Act of 1947 from the ‘‘Director of
Central Intelligence’ and the ‘‘National For-
eign Intelligence Program’ to the ‘‘Director
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of National Intelligence’ and the ‘‘National

Intelligence Program.”

Section 506. Technical amendments to Title 18,
United States Code

Section 506 updates references in 18 USC
3561(a) to the Director and Deputy Director of
Central Intelligence and provides that the
amended section includes the DNI, the Prin-
cipal Deputy DNI, and the Director and Dep-
uty Director of the CIA among officials cov-
ered by the provision.

Section 507. Budgetary effects

Section 507 states that the budget effects
of this Act, for the purpose of complying
with the Statutory Pay-As-You-Go Act of
2010, shall be determined by reference to the
latest statement titled ‘‘Budgetary Effects of
PAYGO Legislation’ for this Act, submitted
for printing in the Congressional Record by
the Chairman of the Senate Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

Mrs. FEINSTEIN. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr. President, I
rise to join Chairman FEINSTEIN in
thanking my colleagues for their sup-
port of the fiscal year 2012 Intelligence
Authorization Act. Over the past sev-
eral months, the committee has
worked hard to resolve the final details
of the bill and concerns raised by other
committees and individual Members.
The end result of this effort is a solid
bill that ensures vigorous congres-
sional oversight and provides needed
authorities to the intelligence commu-
nity.

Of course, the vast majority of what
the committee authorized is classified,
so I cannot discuss specifics. I can say
that the classified annex is designed to
improve the operations of the intel-
ligence community—from counterter-
rorism and counterproliferation to the
wars in Afghanistan and Iraq and ev-
erything in between.

This bill also implements fiscal dis-
cipline. Difficult economic times de-
mand austerity, but cuts in this bill
are specific and targeted to eliminate
waste while preserving the critical
work the intelligence community does
to protect our country.

In the unclassified area—and one of
great importance to me—we reached an
agreeable compromise with the Admin-
istration that gives the committee the
information we need about the transfer
of Guantanamo Bay detainees. As the
recidivism rate among former detain-
ees rises over 27 percent, it is critical
that the committee have full insight
into the transfer and resettlement
process. The vast majority of detainees
are free when they are transferred, and
this committee needs to know whether
the countries charged with monitoring
them are capable and willing to do so.
Several provisions in this bill will help
the committee do that.

The bill also addresses concerns from
other committees with national secu-
rity interests and from the House. As
we go forward, I hope the committees
of the Senate will do a better job of
making sure that committees with
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oversight of national security issues
get the information they need, without
automatic objections based on per-
ceived jurisdictional lines. Too often,
the intelligence committee includes
other committees on receipt of reports
or other products, but does not get the
same treatment in return. That’s just
not good for oversight or for fulfilling
our responsibility to the American peo-
ple.

I am also pleased that we were able
to reach reasonable solutions for au-
thorities requested by the intelligence
community. The bill allows for the re-
imbursement of burial expenses for cer-
tain government employees who are
killed as the result of hostile or ter-
rorist activities or die in connection
with a risky intelligence activity. In
these difficult financial times, we
worked hard to make sure that the pro-
vision is in line with benefits for the
families of fallen soldiers and with the
funeral costs generally paid by ordi-
nary Americans. We also ensured that
individuals in the same agency, like
the FBI, are entitled to receive the
same reimbursement. The bill also re-
fines the administration of the CIA’s
foreign language proficiency require-
ments and allows for more flexible per-
sonnel management by the Director of
National Intelligence.

I thank Chairman FEINSTEIN for her
hard work and leadership in getting
this bill through the Senate. I also
thank the committee staff for once
again showing their dedication and
commitment to protecting the national
security of this country.

Mr. REID. Mr. President, I ask unan-
imous consent that the Feinstein sub-
stitute amendment, which is at the
desk, be agreed to; the bill, as amend-
ed, be agreed to; the motions to recon-
sider be laid upon the table, with no
further intervening action or debate;
and any statements related to the bill
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1463) was agreed
to.

The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

The amendment was ordered to be
engrossed and the bill read a third
time.

The bill (H.R. 1892), as amended, was
read the third time and passed.

————

APPOINTMENT

THE PRESIDING OFFICER. The
Chair announces, on behalf of the
President pro tempore, pursuant to
P.L. 110-315, the appointment of the
following to be a member of the Na-
tional Advisory Committee on Institu-
tional Quality and Integrity: Ms. Jill
Derby of Nevada, vice Daniel Klaich of
Nevada.

——
ORDERS FOR THURSDAY,
DECEMBER 15, 2011

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
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completes its business today, it ad-
journ until 9:30 a.m. on Thursday, De-
cember 15, 2011; that following the
prayer and pledge, the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day; that fol-
lowing any leader remarks, the Senate
be in a period of morning business for
1 hour, with Senators permitted to
speak therein for up to 10 minutes
each, with the time equally divided and
controlled between the two leaders or
their designees, with the Republicans
controlling the first half and the ma-
jority controlling the final half; that
following morning business, the Senate
proceed to executive session, under the
previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MEASURE PLACED ON THE
CALENDAR—H.R. 3630

Mr. REID. Mr. President, I under-
stand that H.R. 3630 is at the desk and
due for a second reading.

The PRESIDING OFFICER. The
clerk will report the bill by title for
the second time.

The bill clerk read as follows:

A bill (H.R. 3630) to provide incentives for
the creation of jobs, and for other purposes.

Mr. REID. I now object to any fur-
ther proceedings at this time.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be placed on
the calendar.

———

PROGRAM

Mr. REID. Mr. President, we expect
to consider the DOD authorization con-
ference report tomorrow. We also ex-
pect to consider the House Republican
payroll tax cut bill or some version
thereof.

—————

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 8:10 p.m., adjourned until Thursday,
December 15, 2011, at 9:30 a.m.

———————

CONFIRMATIONS

Executive nominations confirmed by
the Senate December 14, 2011:
IN THE NAVY

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 624:

To be rear admiral

REAR ADM. (LH) BARRY L. BRUNER
REAR ADM. (LH) JERRY K. BURROUGHS
REAR ADM. (LH) JAMES D. CLOYD
REAR ADM. (LH) MICHAEL T. FRANKEN
REAR ADM. (LH) BRADLEY R. GEHRKE
REAR ADM. (LH) ROBERT P. GIRRIER
REAR ADM. (LH) PAUL A. GROSKLAGS
REAR ADM. (LH) SINCLAIR M. HARRIS
REAR ADM. (LH) MARGARET D. KLEIN
REAR ADM. (LH) RICHARD B. LANDOLT
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REAR ADM. (LH) BRIAN L. LOSEY

REAR ADM. (LH) WILLIAM F. MORAN
REAR ADM. (LH) TROY M. SHOEMAKER
REAR ADM. (LH) DIXON R. SMITH

REAR ADM. (LH) ROBERT L. THOMAS, JR.

IN THE COAST GUARD

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO SERVE AS THE DIRECTOR OF THE COAST GUARD RE-
SERVE PURSUANT TO TITLE 14, U.S.C., SECTION 53 IN THE
GRADE INDICATED:
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To be rear admiral (lower half)

RDML DAVID R. CALLAHAN
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES COAST GUARD RESERVE TO THE
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:
To be rear admiral (lower half)

CAPT. KURT B. HINRICHS

December 14, 2011

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES COAST GUARD TO THE GRADE IN-
DICATED UNDER TITLE 14, U.S.C, SECTION 271:

To be rear admiral (lower half)

CAPTAIN MARK E. BUTT
CAPTAIN LINDA L. FAGAN
CAPTAIN THOMAS W. JONES
CAPTAIN STEVEN D. POULIN
CAPTAIN JAMES E. RENDON
CAPTAIN JOSEPH A. SERVIDIO
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