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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, who rules the rag-
ing of the sea, thank You for the gift of
freedom. We are grateful for a nation
where we can speak, vote, and worship
as we wish. May we never take lib-
erty’s blessings for granted but remem-
ber our accountability to You to be re-
sponsible in our thoughts, words, and
actions.

Use our Senators to preserve our
freedoms. Let integrity be the hall-
mark of their characters, individually
and corporately. Fill their hearts with
Your unalterable, undiminishing, and
unending love.

We pray in Your
Amen.

merciful Name.

——————

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 1, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator

Senate

from the State of New Mexico, to perform
the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will resume
consideration of the surface transpor-
tation bill.

ORDER OF PROCEDURE

As I indicated last night, I now ask
unanimous consent that there be 90
minutes of debate equally divided and
controlled prior to the vote in relation
to the Blunt amendment; that all other
provisions of the previous order remain
in effect; and that the time Senator
McCONNELL and I use prior to the vote
not count against the 90 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. The vote will be somewhat
after 11:00, but it shouldn’t be long
after 11:00. We hope that when we get
rid of this amendment, we will be able
to make an agreement with the Repub-
licans on moving forward on this bill.
We have been unsuccessful in doing
that to this point.

——————

SURFACE TRANSPORTATION ACT

Mr. REID. Mr. President, too often
cooperation is in short supply here in
the Senate, so I was pleased when we
began consideration of a truly bipar-
tisan jobs bill.

As I have said here a number of times
in the past week or so, if there were

ever a bipartisan bill, this is it. Pro-
gressive BARBARA BOXER, conservative
JIM INHOFE—they have agreed on a way
to move forward on a bill that will save
1.8 million jobs and create about 1 mil-
lion more jobs. So this would put mil-
lions of people to work right away.

Although our economy has gained
momentum, there are still millions of
Americans out of work, so it should be
obvious why we can’t afford to delay
efforts to rebuild our roadways, our
railways, and our bridges.

Almost 1,000 organizations, including
business groups and labor unions that
rarely see eye to eye on anything, sup-
port this commonsense measure. More
than 30 of those groups, including the
U.S. Chamber of Commerce and the
American Automobile Association,
AAA, have asked Senators to refrain
from offering unrelated, ideological
amendments to this bill. As I said, al-
most 1,000 organizations want this
done.

Here is what the U.S. Chamber and
AAA wrote recently:

The organizations that we represent may
hold diverse views on social, energy, and fis-
cal issues, but we are united in our desire to
see immediate action on the Senate’s bipar-
tisan highway and transit reauthorization
measures.

We started on this piece of legisla-
tion on February 7. It is the first day of
March now. These groups don’t agree
on much, but they do agree this legis-
lation is too important to be bogged
down with political amendments, so
they spoke as one.

There was a time when this kind of
cooperation was the standard in the
Senate. There was a time when two
Senators who had little in common
could still share common purpose.
There was a time when groups of Sen-
ators divided by political party could
still be united in their desire to pass
worthy legislation.

One Senator who has always exempli-
fied that willingness to set aside philo-
sophical and political differences and
work together is my friend, the senior
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Senator from Maine, OLYMPIA SNOWE. I
have always appreciated Senator
SNOWE’s ability to look at every side of
an issue with a practical eye and not a
political eye. Her courage, common
sense, and moderation will be missed
here in the Senate.

Over the last 15 years, I have had the
pleasure of working many times with
Senator SNOWE on an issue now at the
forefront of this debate, both across
the Nation and on the Senate floor. Be-
ginning in 1997, we worked together to
increase women’s access to contracep-
tion and to make sure insurance com-
panies treated contraceptives the same
as other prescription medications.
There are plenty of things on which
Senator SNOWE and I disagree, lots of
things, but by finding common ground,
we improved women’s health and re-
duced unintended pregnancies—some-
thing we should all agree on—and there
is no question that it was accomplished
by what we did legislatively. Unfortu-
nately, the bipartisan progress Senator
SNOWE and I made over the years is
now under attack.

Today the Senate will vote on an ex-
treme ideological amendment to the
bipartisan Transportation bill. This
amendment takes aim at women’s ac-
cess to health care. It will allow any
employer or insurer to deny coverage
for virtually any treatment for vir-
tually any reason. I repeat: It will
allow any employer or insurer to deny
coverage for virtually any treatment
for virtually any reason. I was pleased
to hear that Senator SNOWE intends to
oppose this measure. I read that last
night.

Although the amendment was de-
signed to restrict women’s access to
contraception, it would also limit all
Americans’ access to essential health
care. Here are just a few of the life-
saving treatments employers could
deny if this amendment passes. This is
hard to comprehend, but here is what
some of them would be: mammograms
and other cancer screenings, prenatal
care, flu shots, diabetes screenings,
childhood vaccinations.

To make matters worse, Republicans
held up progress on an important jobs
bill to extract this political vote. As
the economy is finally moving forward
a little bit, Republicans have tried to
force Congress to take its foot off the
gas. Every Member of this body knows
the Blunt amendment has nothing to
do with highways or bridges or trains
or train tracks. This amendment has
no place on a transportation bill, but
with 2 million jobs at stake, the Senate
cannot afford to delay progress on a
job-creating measure any longer, so
Democrats have agreed to vote on Sen-
ator BLUNT’s amendment so we can
hopefully move on. Once the Senate
disposes of this partisan political
amendment, I hope we will be able to
resume in earnest bipartisan work on a
transportation bill.

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.
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RELIGIOUS FREEDOM

Mr. McCONNELL. Mr. President, I
have spent a lot of time in my Senate
career defending the first amendment.
Most of that time, I focused on the part
that deals with free speech. But recent
actions by the Obama administration
related to the President’s health care
law have prompted many of us here and
many across the country to stand in
defense of another freedom that is cov-
ered in the first amendment; that is,
religious freedom.

Let me say at the outset that most of
us didn’t expect we would ever have to
defend this right in a body in which
every one of us is sworn to uphold and
defend the U.S. Constitution. Most of
us probably assumed that if religious
liberty were ever seriously challenged
in this country, we could always expect
a robust, bipartisan defense of it—at
least from within the Congress itself.
But, unfortunately, that is not the sit-
uation in which we find ourselves.

Democrats have evidently decided
they would rather defend a President of
their own party regardless of the im-
pact of his policies. So rather than de-
fend the first amendment in this par-
ticular case, they have decided to en-
gage in a campaign of distraction as a
way of obscuring the larger issue which
is at stake.

If Democrats no longer see the value
in defending the first amendment be-
cause they don’t think it is politically
expedient to do so or because they
want to protect the President, then Re-
publicans will have to do it for them.
And we are happy to do that because
this is an issue that is greater than any
short-term political gain; it gets right
at the heart of who we are as a people,
and we welcome the opportunity to af-
firm what this country is all about.

What makes America unique in the
world is the fact that it was estab-
lished on the basis of an idea, the idea
that all of us have been endowed by our
Creator with certain unalienable
rights—in other words, rights that are
conferred not by a King or a President
or certainly a Congress but by the Cre-
ator Himself. The State protects these
rights, but it does not grant them, and
what the State doesn’t grant, the State
can’t take away.

The first of these rights, according to
the men who wrote the U.S. Constitu-
tion, is the right to have one’s reli-
gious beliefs protected from govern-
ment interference. The first amend-
ment couldn’t be clearer on this point.
The government can neither establish
religion nor can it prevent its free ex-
ercise. And if the free-exercise-of-reli-
gion clause of the first amendment
means anything at all, it means it is
not within the power of the Federal
Government to tell anybody what to
believe or to punish them for prac-
ticing those beliefs. Yet that is pre-
cisely what the Obama administration
is trying to do through the President’s
health care law.

We all remember then-Speaker
PELOSI saying that we would have to
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pass the health care bill to find out
what was in it. Well, this is one of the
things we found: It empowers bureau-
crats here in Washington to decide
which tenets religious institutions can
and can’t adhere to. If they don’t get in
line, they will be penalized.

According to congressional testi-
mony delivered this week by Asma
Uddin of the Becket Fund for Religious
Liberty, this is not only unprecedented
in Federal law but broader in scope and
narrower in its exemption than the 28
State mandates that some have point-
ed to in the administration’s defense.

Moreover, even in States with the
strictest mandates, religious institu-
tions can still either opt out of State-
level mandate or self-insure. But if
they try that now, they run into this
new Federal mandate, making it im-
possible for the first time for religious
institutions to avoid punishment for
practicing what they preach.

Some of the proponents of this man-
date say that in this case, we should
just ignore the first amendment. That
is what the proponents are saying—in
this particular instance, just ignore
the first amendment. They say that
certain religious beliefs in question
aren’t particularly popular, so they
don’t really deserve first amendment
protection. But isn’t that the entire
point of the first amendment—to pro-
tect rights regardless of who or how
many people hold them? Isn’t that the
reason people came to this country in
the first place, as a refuge from govern-
ments that said they had to toe the
majority line?

Some of the proponents of this man-
date have also said they are willing to
offer a so-called compromise that
would respect what they call the core
mission of religious institutions. But
here is the catch: They want to be the
ones to tell these religious institutions
what their core mission is. The govern-
ment telling the religious institution
what the core mission is—that isn’t a
compromise; that is another govern-
ment takeover, only this time it isn’t
the banks or the car companies, it is
religion.

Who do you think has a better grasp
of the mission of the Catholic church,
the cardinal archbishop of New York or
the President’s campaign manager?
Who are you going to listen to on the
question of whether this mandate vio-
lates freedom of religion, the president
of one of the largest seminaries on the
planet, R. Albert Mohler, or some bu-
reaucrat in Washington? The question
answers itself.

Look, this is precisely the kind of
thing the Founders feared. It was pre-
cisely because of the danger of a gov-
ernment intrusion into religion, like
this one, that they left us the first
amendment in the first place, so that
we could always point to it and say: No
government—no government, no Presi-
dent has that right. Religious institu-
tions are free to decide what they be-
lieve. And the government must re-
spect their right to do so.
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And remember: as many of us said
during the debate on the President’s
health care bill, this is just the begin-
ning. If the government is allowed to
compel people to buy health care, it
won’t stop there. Now, it is telling peo-
ple what their religious beliefs are and
what their religious practices ought to
be. I wonder What is next?

Let’s be clear: this is not about any
one particular religion.

It is about the right of Americans of
any religion to live out their faith
without the government picking and
choosing which doctrines they are al-
lowed to follow. When one religion is
threatened, all religions are threat-
ened. And allowing this particular in-
fringement would surely ease the way
for others.

This is something my constituents
understood immediately in this debate.

I have received a lot of letters from
religious leaders and concerned citi-
zens who know that an attack on the
beliefs of one religion is an attack on
the beliefs of any religion. And many of
them make the case a lot better than I
can. So I'd like to just share for a mo-
ment some thoughts from my constitu-
ents on this issue.

I will start with the Catholic Arch-
bishop of Louisville, Archbishop Joseph
Kurtz. Here’s what he wrote:

The federal government, which claims to
be ‘‘of, by, and for the people,”” has just dealt
a heavy blow to almost a quarter of those
people—the Catholic population—and to the
millions more who are served by the Catholic
faithful. In so ruling, the Administration has
cast aside the First Amendment to the Con-
stitution of the United States, denying to
Catholics our nation’s first and most funda-
mental freedom, that of religious liberty. We
cannot—we will not—comply with this un-
just law. People of faith cannot be made sec-
ond class citizens.

Here’s Bishop Ronald Gainer of the
Catholic Diocese of Lexington:

Civil law and civil structures should recog-
nize and protect the Church’s right and obli-
gation to participate in society without ex-
pecting us or forcing us to abandon or com-
promise our fundamental moral convictions.
If we have an obligation to teach and give
witness to the moral values that should
shape our lives and inspire our society, then
there is a corresponding obligation that we
be allowed to follow and express freely those
religious values. Anything short of govern-
ment protection of that freedom represents
an unwarranted threat of government inter-
ference. . . .

Here is the President of the Univer-
sity of the Cumberlands, Jim Taylor:

The intrusion of the administration into
the right of the free exercise of religion is
disappointing. The choice to interfere with
religious hospitals, charities and schools
with a mandate violating their religious
views is disconcerting and will, in all prob-
ability, be totally counterproductive, further
polarizing this nation.

And, finally, I want to read a letter
from Dr. R. Albert Mohler, Jr. I men-
tioned him earlier. He is the President
of the Southern Baptist Theological
Seminary, the flagship school of the
Southern Baptist Convention and one
of the largest seminaries in the world.
I am going to quote it in full.
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I write to express my deepest concern re-
garding the recent policy announced by the
Department of Health and Human Services
that will require religious institutions to
provide mandated contraceptive and abor-
tifacient services to employees.

This policy, announced by Secretary
Sebelius, tramples upon the religious liberty
of American Christians, who are now in-
formed that our colleges, schools, hospitals,
and other service organizations must violate
conscience in order to comply with the Af-
fordable Care Act. The religious exemption
announced by the Obama Administration is
so intentionally narrow that it will cover
only congregations and religious institutions
that employ and serve only members of our
own faiths.

This exemption deliberately excludes
Christian institutions that have served this
nation and its people through education, so-
cial services, and heath care. The new policy
effectively tells Christian institutions that,
if we want to remain true to our convictions
and consciences, we will have to cease serv-
ing the public. This is a policy that will ei-
ther require millions upon millions of Amer-
icans to accept a gross and deliberate viola-
tion of religious liberty, or to accept the
total secularization of all education and so-
cial services.

Christians of conscience are now informed
by our own government that we must violate
our convictions on a matter of grave theo-
logical and moral significance. This is not a
Catholic issue. The inclusion of abortifacient
forms of birth control such as so-called
emergency contraceptives will violate the
deepest beliefs of millions upon millions of
Christians, along with Americans of other
faiths who share these convictions. The reli-
gious objections to this policy are rooted in
centuries of teaching, belief, and moral in-
struction.

This policy is an outrage that violates our
deepest constitutional principles and tram-
ples religious liberty under the feet of delib-
erate government policy. As many religious
leaders have already indicated, we cannot
comply with this policy. The one-year exten-
sion offered by the Obama Administration is
a further insult, providing a year in which
we are, by government mandate, to prepare
to sacrifice our religious liberties and vio-
late conscience.

I, along with millions of other Americans,
humbly request that the Congress of the
United States provide an immediate and ef-
fective remedy to this intolerable violation
of religious liberty. Please do not allow this
abominable policy to stand. The protection
of our most basic and fundamental liberties
now rests in your hands.

I will conclude with this: if there is
one good thing about this debate, it is
that it has given all of us an oppor-
tunity to reaffirm what we believe as
Americans. It gives us an opportunity
to stand together and to say, this is
what we are all about. This is what
makes America unique, and this is
what makes it great.

That is why I will be voting in favor
of the Blunt amendment.

And that is why it is my sincere hope
that the President and those in his ad-
ministration come around to this view
too—that they come to realize from
the outpouring we have seen over the
past several weeks from across the
country that the free and diverse exer-
cise of religion in this country has al-
ways been one of our nation’s greatest
assets and one of the things that truly
sets us apart. As I said at the outset of
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this debate, I hope the President recon-
siders this deeply misguided policy and
reverses it. It crosses a dangerous line.
It must be reversed. But if he doesn’t,
either Congress or the courts will sure-
ly act.

STORM DAMAGE IN KENTUCKY

Mr. President, I wish to say a few
words about another matter related to
my own State. We have had severe
storms and tornadoes that cut through
parts of the Midwest yesterday, includ-
ing in my home State of Kentucky.
People across the Bluegrass State are
still recovering this morning from the
considerable damage caused by the se-
vere weather.

The National Weather Service has
confirmed 4 tornadoes struck in Ken-
tucky with winds of up to 125 miles per
hour. These funnel clouds were sighted
in Elizabethtown, eastern Grayson
County, Larue County, and near down-
town Hodgenville, which is home to the
Abraham Lincoln Birthplace National
Historic Park.

In all, the National Weather Service
has confirmed at least 16 tornadoes
across the country through seven
States—Nebraska, Kansas, Missouri, I1-
linois, Tennessee, Indiana, and Ken-
tucky. Over 300 reports of severe
weather across the region describe
frightening details such as wind gusts
of over 80 miles per hour, and golf-ball
sized hail stones.

There were reports of power outages
for thousands of people across Ken-
tucky, particularly in my hometown of
Louisville, the towns of Elizabethtown
and Paducah, and in Muhlenberg and
Grayson counties. Downed power lines
and flash flooding were reported across
the State.

News reports and accounts from my
own staff tell me that there has been
considerable damage across Kentucky,
including dozens of homes and busi-
nesses damaged and several people in-
jured. Two people in McCracken Coun-
ty near Paducah were rescued from an
overturned mobile home and rushed to
the hospital in critical condition. From
what we know at this point, however,
thankfully it appears no lives were lost
in Kentucky.

Unfortunately, the same cannot be
said elsewhere, as the severe weather
that raged through 6 other States has
reportedly claimed at least 12 lives. I
join my colleagues from the affected
States in keeping in my thoughts
today all those affected by these
storms, especially the families of those
lost in these tragic and unforeseeable
circumstances.

I also want to extend my gratitude to
the first responders in Kentucky and
across the entire Midwest who have
risen to the occasion and provided the
much-needed response and relief. Let
me particularly thank the Kentucky
National Guard, who is there to assist,
as always, when disaster strikes.

Authorities are warning us that the
threat from severe weather is not over.
More storms are expected today in Ala-
bama, Tennessee and again in my home
State of Kentucky.
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We will continue to keep a close eye
on Kentucky and other States in the
affected region, and make sure people
have everything they need to clean up,
rebuild, and reclaim their dignity from
the wreckage of this tragedy.

I yield the floor.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

———

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1813, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 1813) to reauthorize Federal aid
highway and highway safety construction
programs, and for other purposes.

Pending:

Reid amendment No. 1730, of a perfecting
nature.

Reid (for Blunt) amendment No. 1520 (to
amendment No. 1730), to amend the Patient
Protection and Affordable Care Act to pro-
tect rights of conscience with regard to re-
quirements for coverage of specific items and
services

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be 90 minutes equally divided
and controlled between the two leaders
or their designees.

The Senator from Louisiana is recog-
nized.

Mr. VITTER. Mr. President, I rise in
strong, passionate support of the Blunt
amendment. It is a very important
amendment which we will be voting on
as an entire Senate at 11 a.m. this
morning.

The Blunt amendment is an abso-
lutely necessary measure to fix what is
a very egregious overstepping of the
bounds of government in terms of the
newly articulated ObamaCare mandate
on religion. As we all know through
the debate and discussion of the last
several weeks, the Obama administra-
tion has made it clear that everyone,
including persons of faith, including re-
ligious institutions, are not only going
to be forced to buy a product in the
marketplace—and many of us think
that itself is unprecedented and uncon-
stitutional—but it gets worse because
they will be forced to buy a product in
the marketplace that violates their
conscience, that violates their core be-
liefs.

Catholics and many other Christians,
many people of faith, do not believe in
certain activity and treatment that is
mandated now to be covered by this
mandatory insurance. That is crossing
a line we have never before crossed in
this country, in terms of government
power, government mandates, and gov-
ernment intrusion into the conscience
of others and to the free exercise of re-
ligion. We absolutely need to fix this.
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This is a fundamental conscience
issue. This is a freedom of religion
issue. That is exactly why it is so im-
portant.

Let me also clarify, this is not mere-
ly about contraception. Folks on the
other side of the debate and most of
the media constantly put it merely in
those terms. First of all, those meas-
ures in and of themselves violate the
conscience of many Americans. But,
second, it is not just about that, it is
about abortion, it is about abortion-in-
ducing drugs such as Plan B, it is about
sterilization. Clearly, the government
mandating Americans to buy, to pay
for, to subsidize these measures vio-
lates the conscience of tens and tens of
millions of Americans. That is why we
must act, hopefully today, starting
today, by passing the Blunt amend-
ment.

The arguments made on the other
side, when we look at them carefully,
do not hold water. First of all, there is
President Obama’s so-called accommo-
dation, so-called compromise, which is
not an accommodation and is not a
meaningful compromise at all. What
did he say? He said: OK. We are not
going to make Americans, persons of
faith, religious institutions buy cov-
erage they have moral qualms with. We
are merely going to make the insur-
ance provider provide that coverage
whether the customer wants it or not.
Well, that is a completely superficial
and completely meaningless word
game. The insurer is providing this
how? What payment is supporting it?
The only payment the insurer is get-
ting is from a customer who objects to
the coverage. So who is supporting it?
Who is paying for it? Clearly this is a
word game. If it weren’t clear enough
for the typical person or institution in-
volved, what about institutions—and
there are many of them—which are
self-insured? What about the Univer-
sity of Notre Dame, Catholic Univer-
sity, or Catholic institutions? They
don’t go to an insurance company to
buy insurance; they are self-insured.
That word game doesn’t even work on
the surface there. Those cases number
in the hundreds or thousands around
the country, and that is a clear exam-
ple of how that so-called compromise
or accommodation is merely a sleight
of hand and a word game.

Another argument which the other
side has made in this debate is that
somehow correcting this situation
through the Blunt amendment or
through similar measures will shut
down access to these services. That is
patently not true. These services, these
medicines, and other treatments are
widely available in every community
across the country at little cost or no
cost for folks who cannot afford it, and
that is not going to change. It is abso-
lutely not necessary to tear away reli-
gious liberty and violate conscience
rights of millions of Americans with
that argument in mind. It isn’t true.

That is why respected religious lead-
ers, such as Cardinal-designate Tim-
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othy Dolan, president of the U.S. Con-
ference of Catholic Bishops, has argued
strenuously and passionately against
this mandate. Cardinal-designate
Dolan said:

Never before has the Federal Government
forced individuals and organizations to go
out into the marketplace and buy a product
that violates their conscience. This
shouldn’t happen in a land where free exer-
cise of religion ranks first in the Bill of
Rights.

And so that is what it comes down to,
free exercise of religion and funda-
mental conscience protection. The first
amendment to the Constitution, the
first item in the Bill of Rights, it
doesn’t get much headier or more sig-
nificant than that, and that is what
this is all about. Again, it is all about,
yes, contraception, but abortion, abor-
tion-inducing pills like Plan B, and
sterilization.

Mr. President, please assure me that
the free exercise of religion is not now
a partisan issue. Please assure me that
we are going to correct this situation
and not allow this egregious overstep-
ping of the bounds of the power of gov-
ernment. We must act to stop this
grave injustice, and I hope we start
that process in a very serious way
today by voting positively and passing
the Blunt amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey.

Mr. LAUTENBERG. Mr. President,
we are engaged in the business of the
Senate, and it is not always discernible
that it is the business of the people.
What we see taking place these days is
a principle mantra of Republicans on
the campaign trail seeking more free-
dom for the American people. The Re-
publicans like to say they ‘‘don’t want
government interfering in people’s
lives.” Then I ask: Why the devil are
we debating a Republican amendment
that limits a woman’s freedom to make
her own health care choices? With
women, the Republicans have a dif-
ferent idea about freedom. They want
government to interfere in the most
personal aspects of women’s lives.

The amendment offered by the Sen-
ator from Missouri, the Blunt amend-
ment, will allow a woman’s employer
to deny coverage for any medical serv-
ice that they, the employer, have a
moral problem with. Imagine that.
Your boss is going to decide whether
you are acting morally. The Repub-
licans want to take us forward to the
Dark Ages again when women were
property that they could easily control
and even trade if they wanted to. It is
appalling that we are having this de-
bate in the 21st century.

Yesterday we heard something as-
tounding. It came from Rush
Limbaugh, who is a prime voice of
modern conservatism in this country.
Yesterday he said—and I had it
checked because I wanted to be sure
that I am not misquoting anything—
that a woman who wants affordable
birth control is ‘‘a prostitute.” Talking
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about your wife, your sister, your
daughter, your child. This is hateful,
ugly language, and we condemn it. Re-
publicans like to talk about the Con-
stitution and freedom, but once again,
when it comes to women, they don’t
get rights, they get restrictions. This
foul amendment before us tells women
that you cannot be trusted to make
your own health care decisions. Your
employer may judge if your actions are
moral. More than 20 million women in
America—including more than 600,000
in my home State of New Jersey—
could lose access to health care serv-
ices they need under this scheme.

The Republican attack on women is
not just happening here in Congress, it
is happening on the Presidential cam-
paign trail. I show you here what one
of the two leading Republican Presi-
dential candidates has to say about
birth control:

I'm not a believer in birth control ... I
don’t think it works. I think it’s harmful to
women. I think it’s harmful to our society

That is the kind of judgment they
want to put in employers’ hands? It is
outrageous. Imagine that in a Presi-
dential contest, dismissing the kinds of
things that millions and millions of
women rely upon to protect their
health, to keep them from unwanted
pregnancies, to keep them from dis-
ease, to keep them from all kinds of
things that can make life difficult.

Women of America, former Senator
Santorum and Republicans here almost
require a tap on the head: Don’t worry.
We know what is best for you.

I want to be clear: Rick Santorum
does not have a physician’s training.
He is a politician. And when we look at
polls across the country, we see what
the people in our society are thinking
about politicians these days. It is time
for Senator Santorum and his fellow
Republicans to mind their business.
Let’s get on with the needs of the coun-
try and put people back to work, give
them health care, and let them have an
education. No, we are going to spend
time here keeping people from going to
work. There are thousands of jobs that
are at stake on the legislation that is
in front of us.

I have five daughters and eight
granddaughters and the one thing that
I worry about for them, more than any-
thing else, is their health. I want to
know when I see those little kids—the
youngest of my grandchildren—I like
to see their happy faces; I like to see
them feeling good. And if one of my
daughters or my son says so-and-so has
a cold and this one fell and broke some-
thing, that is my worry for the day.
That is the way it is. So I want them
to have doctors making decisions, not
some employer who has a self-right-
eous moral view that he wants to im-
pose on my daughters, my grand-
daughters, or my wife. No, I don’t want
Republican politicians making deci-
sions about my family’s health care or
yours or even those who are on the
other side.

CONGRESSIONAL RECORD — SENATE

On our side of the aisle, we believe
that women are capable of making
their own health care decisions, and
that is why President Obama is trying
hard to make contraception more af-
fordable because he knows it is basic
health care for women and almost all
women of age have used birth control
at some point in their lives, and yet
many have to struggle to pay for it. We
ought to applaud President Obama for
trying to make it more affordable. He
believes they are capable of making
their own decision. He wants them to
be healthy. His proposal respects the
rights of religious organizations that
don’t wish to provide birth control to
their employees. Under the President’s
plan, women who work for religious or-
ganizations don’t have to go through
their employer to get affordable con-
traception. These women will be able
to get it directly from their insurance
company, and I think it is a reasonable
compromise. But some of our Repub-
lican colleagues refuse to recognize
this.

Listen to what the other side is say-
ing. You don’t hear the Republicans
talking about empowering women or
giving them more opportunities. No,
the GOP agenda is about denying bene-
fits, restricting access, and taking
away options.

We weren’t sent here to intrude in
the lives of fellow citizens or to drag
women back to the Dark Ages. We were
sent here to offer people options, not
obstacles. So I urge my colleagues to
reject this amendment, hold your head
high and say to your family, your
daughter, your wife, your sister, your
mother: We want you to be healthy.
That is our prime issue in life. I ask
that my colleagues turn down this
amendment.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.

Mr. HATCH. Mr. President, very
shortly we will be voting on the
amendment filed by my colleague from
Missouri, Senator BLUNT—the Respect
for Rights of Conscience Act. I am a co-
sponsor of this amendment, and I think
we all ought to be cosponsors of it.
Many of my colleagues have supported
it as well, and for good reason. It pro-
vides statutory protection for one of
our deepest constitutional commit-
ments—the right to free exercise of re-
ligion. It is an effort to fulfill our oath
to protect and defend the Constitution.
It is an effort to put the enduring con-
stitutional rights of the American peo-
ple first, over any fleeting and con-
troversial political interests.

In my view, those who support this
amendment have been unjustly criti-
cized over the past few days, and they
have been unjustly criticized on a po-
litical basis, not really on an intellec-
tual basis. Unable to win this debate
through a fair criticism of the amend-
ment, it has been mischaracterized and
misrepresented.

Opponents are desperate to distract
the public from one simple fact: This
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amendment is necessary because of
ObamaCare, the health care law that
manifests new threats to personal lib-
erty and individual rights with each
passing week. It is an indictment of the
President’s signature domestic
achievement and all of those who sup-
port it.

ObamaCare took over and regulated
the Nation’s health care sector—one-
sixth of the American economy. It
stripped individuals and employers of
their right to go without coverage and
the right to determine what type of
coverage they would have.

ObamaCare is what has brought us
here today. The health care law re-
quires that women’s preventive serv-
ices, including sterilization and access
to abortion-inducing drugs, be included
in health care coverage beginning in
2012. This is a questionable policy in
and of itself. Like the rest of
ObamacCare, it assumes the government
is able to provide all good things to the
American people through a simple
mandate with no consequences for cost
or access.

The problems with this mandate were
compounded, however, when the ad-
ministration, deferring to its feminist
allies, determined that the mandate
would apply to religious citizens and
institutions. To their credit, these in-
stitutions, which are compelled by this
regulation to violate their moral be-
liefs, announced that they would not
comply with this unjust law. They re-
fused to roll over and allow the govern-
ment to force them to provide steri-
lizations and abortion-inducing drugs
to their employees. They stood as a
witness for constitutional liberty, the
free exercise of religion, and against an
administration that put basic partisan
politics above our beloved Constitu-
tion.

The President’s self-proclaimed com-
promise does absolutely nothing to
minimize the constitutional problems
with this mandate. The Department of
Health and Human Services never—
never—consulted with the Department
of Justice about the constitutionality
of this mandate, and it shows. That is
why we are here today: to undo just
some of the damage to our liberty and
our Constitution wrought by
ObamaCare.

All of the misleading arguments re-
garding this amendment run square to
one simple fact: ObamaCare only be-
came law in 2010. There was no Federal
mandate for these services prior to
2010, and the regulations have not yet
gone into effect. In other words, no-
body is taking anything away from
anybody. But to hear the other side
talk, one would think the cosponsors of
this amendment and the groups who
support it are committed to a mon-
strous deprivation of women’s rights.
With due respect, that is absolute hog-
wash.

I appreciate that the advocates of
ObamaCare might be embarrassed by
this episode, but we are not going to
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let them get away with a gross mis-
representation of what we are trying to
do here.

Prior to 2010 and the partisan passage
of ObamaCare, access to contraceptives
was abundant and nobody advocated
that the Federal Government involve
itself in those personal, moral deci-
sions. After 2010, access to contracep-
tives remained abundant, with nobody
advocating for restrictions on their ac-
cess.

Here is what changed in the mean-
time. In 2010, ObamaCare mandated
that health coverage include steriliza-
tions, abortion-inducing drugs, and
contraceptive coverage. As a result, re-
ligious institutions and persons will
now be compelled by the State to vio-
late their conscience—compelled by
the Federal Government to violate
their conscience. It isn’t just the
Catholic Church; it is many churches
that feel just the same way as the
Catholic Church does. It is a moral and
religious issue that should not be inter-
fered with by the Federal Government.

Prior to 2010 and the passage of
ObamaCare, the first amendment was
intact. Today, the first amendment is
in tatters. The Democrats who passed
this law know this to be true, so they
have to distract and confuse. They
claim Senator BLUNT’S amendment is
overbroad. They claim religious insti-
tutions and individuals would deny
critical health services, such as blood
transfusions and psychiatric care. The
Senate Democratic steering committee
claims 20.4 million women who are now
receiving coverage for preventive serv-
ices would lose that coverage under
this amendment. Absolutely none of
this is accurate.

Again, all this amendment does is re-
store the pre-ObamaCare status quo.
All it does is restore the religious lib-
erties and constitutional freedoms that
existed prior to this government take-
over of our Nation’s health care sys-
tem. It restores the conscience protec-
tions that existed for all Americans for
the past 220 years.

If this amendment passes, here are a
few things that do not change: State
mandates for health coverage will re-
main in place. Title VII of the Civil
Rights Act of 1964, preventing discrimi-
nation on the basis of race, color, reli-
gion, sex, or national origin in employ-
ment benefits remains in place. The
Pregnancy Discrimination Act, requir-
ing health plans to cover pregnancy,
childbirth, and related conditions re-
mains in place. The Americans With
Disabilities Act prohibiting s discrimi-
natory withholding of health care and
other benefits for people with HIV or
other disabilities remains in place. And
the Mental Health Parity Act of 2008
requiring equitable coverage of mental
illness remains in place.

Prior to ObamaCare, very few people
excluded any of the services that
Democrats are pointing at in their ef-
forts to scare the American people, and
few will do so should the Blunt amend-
ment pass. But our Constitution de-
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mands that those individuals and insti-
tutions that object to providing these
services on religious and moral grounds
be protected. That is what the Con-
stitution demands.

Even though the individuals and in-
stitutions protected by the Blunt
amendment are a minority, it is that
minority that our first amendment ex-
ists to protect. The rule agreed to by
President Obama would force religious
organizations to violate their moral
convictions. This cannot be allowed to
stand.

I call on my colleagues on the other
side to wake up and realize what they
are doing. There is only so much poli-
tics that should be played around here,
and this is an issue we should not be
playing politics with. It involves reli-
gious freedom and liberty.

There was a time when a regulation
of this sort would not have been coun-
tenanced by this body, let alone some
of the arguments that have been made
on the other side—trying to obscure
and to make a political issue out of
this.

I have had the good fortune of rep-
resenting the people of Utah for many
years. It has been an honor for me. In
that time, I have seen many good peo-
ple on both sides of the aisle serve well
in the Senate. One thing we could al-
ways be sure of was that when it came
to our first amendment freedoms—in
particular, the freedom to practice
one’s religion without interference
from the State—Republicans and
Democrats would join together in the
defense of religious rights and liberty.
Why are we not joining together? Yet
under this administration, our Bill of
Rights has been subordinated to Presi-
dent Obama’s desire to micromanage
the Nation’s health care system.

It was not always this way. When the
Senate considered President Clinton’s
health care law—itself an attempt at a
sweeping takover of the Nation’s
health care system—giants such as
Daniel Patrick Moynihan, a Democrat
and colleague who served as the chair-
man of the Finance Committee, stood
up for broad conscience protections
such as the one we are considering
today in the Blunt amendment.

I worked closely with many of my
Democratic colleagues in passing the
Religious Freedom Restoration Act. I
was the author of that bill. We passed
it. It overwhelmingly passed. I was
there when President Clinton signed it
into law. A lot of religious leaders were
there and a lot of liberals and conserv-
atives were there who were very happy
to pass that law. But, apparently, those
days of bipartisanship are laid to rest,
and they are long past.

Today the administration ignores the
clear dictates of the first amendment
and the Religious Freedom Restoration
Act.

ObamaCare is unconstitutional to its
core. It threatens the liberties an-
nounced and protected by our Declara-
tion of Independence. This mandate is
just one more example of how the law
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restricts personal liberty. It will force
religious persons and institutions to
violate their beliefs or pay a fine.

Defending this disaster at a townhall
meeting recently, one Democratic
Member of the House of Representa-
tives told her constituents that they
were ‘‘not looking to the Constitution”
when they supported this mandate. No
kidding. Our Founding Fathers fought
a revolution to prevent this type of
tyranny; and that is what this is. This
is tyranny. It is the political bullying
of a religious group with—in the views
of the President’s allies—unpopular re-
ligious beliefs. So for political reasons
the religious groups who differ with
this are being pushed around. The
media, polite society, and the adminis-
tration are picking on religious free-
dom and on religious people.

Democrats like to claim they stand
for the little guy. Not in this case. In
this case, the little guy is being pushed
around by the State. I, for one, am not
going to stand for it. This is discrimi-
nation masquerading as compassion,
and I am going to fight it. My oath of
office, an oath to protect the Constitu-
tion, compels me to do this.

I am putting the administration on
notice: I am not done with you, and my
colleagues are not done with you.
Whatever happens with this vote
today, you are going to be held to ac-
count for your actions. We are going to
get to the bottom of how this happened
and, ultimately, I am confident that
justice will prevail.

Ultimately, I am confident justice
will prevail.

I commend my colleague from Mis-
souri and all of the Members who have
spoken out for this amendment. It is
reasonable. It is just. I urge all of my
colleagues to vote for it.

The American people understand this
amendment is necessary because of
ObamacCare, and they know who is re-
sponsible for this monstrosity. I expect
they will look favorably on those who
stand up for the first amendment today
and attempt to correct their folly by
restoring the conscience protections
that preexisted ObamaCare. The reac-
tion to those who stand by this historic
deprivation of first amendment rights?
Only time is going to tell.

Let me close by saying there are very
few things that get me worked up as
much as I am about this. I feel very
deeply about a lot of things, but the
first amendment, to me, means every-
thing. I have heard the President say,
well, we will just require the insurance
companies to provide this. Give me a
break. A lot of Catholic institutions
are self-insured, and that is true of
other churches as well.

Religious beliefs are important. The
first amendment is important. The free
exercise of religion is important. That
is what is involved here.

My gosh, to hear these arguments
that this is all about contraception—
that is not what it is about. It is about
the right of people with religious be-
liefs to practice their religion,
unmolested by government.
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I want to commend the distinguished
Senator from Missouri. It takes guts to
stand up on these issues when they are
so distorted by some on the other side.
I would be ashamed to make some of
the arguments that were made on this
issue. The Catholic Church, which is
the largest congregation in our coun-
try, is not going to abide by this man-
date. And I am 100 percent with them.

When we start going down this road,
let me tell you, beware, because that is
when tyranny begins. The religious
commitments of our Nation have made
it the greatest Nation in the world. I
have to tell you, those of you who vote
against this amendment are playing
with fire. Those of you who vote
against this amendment are ignoring
the Constitution. Those of you who
vote against this amendment are
wrong.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized.

Mr. BENNET. Mr. President, I want
to, since he is on the floor, recognize
the Senator from Utah and his extraor-
dinary service in the U.S. Senate. We
do not agree on this issue, but he has
done a tremendous job for the people of
Utah over many years.

I rise to talk a little bit about the
amendment we are considering that
would allow all employers and insurers
to deny coverage, particularly for
women, on any health care procedure
or service they object to—mnot the
women, but the employers and the in-
surance companies—on moral or reli-
gious grounds.

The first thing I want to do—and I
have not been around here a long time,
but I want to first observe in what con-
text we are discussing and debating
this amendment. We have devoted ex-
tensive floor time on this amendment
about contraception and the lack of
coverage for women’s health care in
the context of a job-creation bill, in
the context of the Transportation bill.
This is the bill I hold in my hand. This
is the bill that is on the floor of the
U.S. Senate right now. The title says:

A bill (S. 1813) to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes.

I would have thought those ‘‘other
purposes’ would be related to transpor-
tation, transit, to job creation in the
United States. I do not think the
‘“‘other purposes’ that are talked about
in this bill have anything to do with
contraception or women’s health. But
that is what we are spending our time
debating this week on the floor of the
Senate, instead of passing this Trans-
portation bill and putting people in
this country back to work. How is this
conversation relevant to job creation
or to infrastructure? It is not.

In my home State of Colorado, I have
held hundreds of townhall meetings in
red parts of the State and blue parts of
the State, and I do not remember a sin-
gle time this issue—the issue that is of
concern with this amendment—has
been raised by anybody—by anybody—
in 3 years.
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I can tell you what people are talking
about in Colorado. They want to know
why we are not spending our time
working on how to create more jobs for
them, more jobs in the 21st century in
this country or how to fix this Nation’s
debt or deficit or how we pass a bipar-
tisan Transportation bill that creates
immediate jobs and fixes a crumbling
infrastructure, while maintaining the
infrastructure assets our parents and
grandparents had the thoughtfulness to
build for us—another case where polit-
ical games are risking our ability to
provide more opportunity, not less, for
the next generation of Americans,
something every single generation,
until this one at least—the politi-
cians—has treated as a sacred trust. In-
stead, over the last several weeks, we
have continued to debate about women
and whether they should have access to
the health care services they need, and
whether they should be the ones who
are able to make the decisions about
the health care services they need. And
we sit here and wonder why the U.S.
Congress is stuck at an approval rating
of 11 percent. Maybe it is because we
are talking about contraception in the

context of a Transportation bill.
I have a wife and three daughters—12,

11, and 7. There are a lot of women in
my life telling me what to do every
minute of every day and during the
week, and thank goodness for that. One
thing I know is they do not need to be
told by the government how to make
their own health care decisions—nor do
the 362,000 Colorado women who would
be affected immediately if this amend-

ment passed.
This amendment is written so broad-

ly that it would allow any employer to
deny any health service to any Amer-
ican for virtually any reason—not just
for religious objections. Women could
lose coverage for mammograms, pre-
natal care, flu shots, to name only a
few essential services, and, yes—and
yes—the right to make decisions
around contraception and their own re-
productive health.

My State, the great State of Colo-
rado, is a third Democratic, a third Re-
publican, and a third Independent. I
can tell you, the last time there was an
initiative on the ballot in my State to
let the government intervene in wom-
en’s health care decisions, it was de-
feated by 70 percent of the voters. Sev-
enty percent of the voters said: You
know what. We would rather leave
these decisions to women to make for
themselves. That is what my daughters
want as well.

People are speaking loudly and clear-
ly on this issue all across the country.
These are not the issues we should be
debating right now. We need to be hav-
ing the conversations people are having
at home in my townhalls instead of dis-
tracting them with politics: How do we
create more jobs? How do we reform
our entitlements so Medicare, Med-
icaid, and Social Security are here for
our grandchildren and for our children?
How do we create an education system
that is training our people for the 21st
century? How do we assure poor chil-
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dren in this country that they can have
a quality education and make a con-
tribution to this economy?

So I urge my colleagues to oppose
this amendment and help us get back
on the road to passing a bipartisan
Transportation bill that will create
new jobs and make substantial im-
provements in our economy and infra-
structure. There is a time to debate
this, but that time is not now when we
are having this infrastructure discus-
sion, we are having this transportation
discussion.

I urge my colleagues to support the
rights of women all across this country
and their families and reject this
amendment.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri is rec-
ognized.

Mr. BLUNT. Mr. President, the rea-
son this amendment is being debated
right now is because the administra-
tion issued an order that is unprece-
dented. It is unprecedented because the
mandate provisions of the health care
bill are also unprecedented. That is the
reason we are debating this now. The
administration brought this up. I am
still amazed by the fact that the ad-
ministration would not have excluded
all of at least the faith-based institu-
tions from their order.

The Catholic hospitals, the Baptist
universities, the Catholic schools of all
kinds, the Christian schools of all
kinds, the Muslim daycare centers—
why would they not have exempted
these people? They say: We exempted
the church itself, as if the work of the
church or the character of the church
or the faith distinctives of the church,
the synagogue, the mosque are only
what happens inside that building.

There is a reason we have so much of
our health care, our social services pro-
vided by faith-based institutions, and
one of the reasons is those faith-based
institutions want those institutions—
that they fund, they support, they en-
courage—to reflect their faith prin-
ciples. What is wrong with that?

There are a couple of issues here. One
is the separation in the President’s
mind of the work of the church or the
synagogue or the mosque from the
building itself. It is impossible to sepa-
rate those two things; otherwise, you
have another high school that has a
chaplain, you do not have a Christian
high school or you have another hos-
pital that is run by the Sisters of
Mercy, you do not have a Catholic hos-
pital, because you have decided you are
going to define the character of what
that hospital stands for and what they
provide.

The administration recently took a
Lutheran school to court. The EEOC
took a Lutheran school to court and
asserted that school did not have any
special constitutional protections as to
how they hired people, and you could
have heard all these same kinds of ar-
guments: Well, they will discriminate
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against people; they will not hire peo-
ple who otherwise should be hired; they
will not make accessibility to the
handicapped. You could hear all of that
sort of thing, none of which would have
been true, and the Supreme Court
voted 9-0 that the administration was
wrong.

You can try all you want to separate
these two issues, but they do not sepa-
rate. They are both fundamental first
amendment issues.

Let’s talk about some of the things I
have heard here this morning. My good
friend, Senator BENNET from Colorado,
said if this amendment passed, 362,000
Colorado women would lose their cur-
rent health care services. Why would
that be the case at all? This amend-
ment does nothing to modify State or
Federal laws that are now in effect. If
you have those services now, there is
nothing in this amendment that would
change the world we live in right now.
People have the same protection today
to exert their religious views in their
health care policies that they provide
as an employer that they would have if
this amendment passed. They have
those protections now. They would not
lose those rights.

It does not modify any State or Fed-
eral law. And there are plenty of Fed-
eral laws. There is a Federal law on
pregnancy discrimination that says
pregnancy-related benefits cannot be
limited to married employees. That
law does not go away if this amend-
ment passes. State laws that require
things to be in health care policies, if
you have one, do not go away if this
amendment passes. It only amends the
new mandate provisions of title I of the
new health care law, the health care
law that has received so much con-
troversial attention, for good reason.
And this is one of those reasons.

Supplying respect for religious be-
liefs and moral convictions is already
part of Federal health programs of all
kinds, it just does not happen to be in
the new law. There is no health care
law since 1973 that does not have these
provisions in this bill that are part of
the law. The law is there now, and the
world does not change. No Colorado
woman will lose any health care bene-
fits they have today if this amendment
passes. No New Jersey woman will lose
any benefits they have today if this
amendment passes.

Regarding any health care service
people may be worried about, we asked
one question: Are people allowed to ex-
clude this service from their health
care benefit under current State or
Federal law? If they are not allowed to
exclude it under current State or Fed-
eral law, they would not be allowed to
exclude it if this amendment passes. If
they are not allowed to exclude it, they
are still not allowed to exclude it under
this amendment. And if they are al-
lowed to exclude such service, why
haven’t the critics been protesting be-
fore? This amendment does not change
anything in the law today. So why
haven’t we heard these speeches before
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about how the law does not protect em-
ployers from deciding not to offer this
or not to offer that? In fact, this makes
it much more difficult to exclude serv-
ices than it is now.

In fact, it allows for an actuarial
equivalent to have to be added to a pol-
icy if you take something away. That
means there is no financial reason—
there is no financial reason—to exclude
a service because if you exclude a serv-
ice because you believe it is the wrong
thing, the Secretary of Health and
Human Services has the power to say:
You have to come back and include a
new service of equal value that we did
not require.

I assume everybody on the other side
of this debate would think that em-
ployers must be motivated to exclude
these services if they are not legiti-
mate religious beliefs and moral con-
viction; that they must exclude them
because they would save some money.
We do not allow them to save money.
So there is no reason. The Secretary of
Health and Human Services can say:
OK. You can exclude that, but you have
to include something we did not re-
quire something of equal value. That
means something that is going to be
equally used. That means something
that is going to be equally costly to
the employer.

Why would the employer do that? I
mean, why are we not hearing all these
stories now about how—why did the
200,000 women who have these health
services today—I think it is 20 mil-
lion—why do they have those services?
There is nothing in the law that re-
quires it. This law does not change the
laws today.

From the point of view of having a
political discussion instead of a discus-
sion about what the amendment does
or why it is consistent with what we
have always done, I think the other
side has done a great job of that. But
consistently we have protected this
principle of first amendment freedoms.
In fact, in 1994, in the bill Mrs. Clinton,
the First Lady at the time, worked so
hard for, that was introduced by Sen-
ator Moynihan—here is what it said.
This was the bill that also would re-
quire people to provide insurance. You
know we do not have much about in-
surance because we have not required
people to provide it before. There are
some Federal health benefits about in-
surance I may talk about in a minute
that also are protected.

But this was a bill that required peo-
ple to provide insurance, and Senator
Moynihan said about his bill in 1994,
less than 20 years ago, ‘‘Nothing in this
title shall be construed to prevent any
employer from contributing to the pur-
chase of a standard benefits package
which excludes coverage for abortion
and other services if the employer ob-
jects to such service on the basis of re-
ligious belief or moral conviction.”

The most amazing aspect of this
whole debate, to me, is that in 20 years,
this has gone from language that would
be in what was considered the most
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progressive, liberal health care bill
that had ever been offered, by one of
the most respected Senators by Ameri-
cans of all political philosophies but
most agreed with by Americans of the
more liberal political philosophy, that
he would just put that in the bill—I
have asked: Is there any indication in
the debate on that bill that this was a
big item? The answer I hear is: No, it
was not a big item because it was part
of who we are. It was part of what we
had been as a nation. It was part of
protecting the first amendment.

This amendment does not mention
any procedure because I do not know
what kind of—and nobody knows what
might be, at some future date, offen-
sive to somebody’s religious beliefs,
but they have no financial reason to
not provide a service. So the only rea-
son they would have under this amend-
ment would be a true moral objection.

I had some initial hesitation myself.
I said: OK. I understand the faith-based
institutions. I used to be the president
of a Christian university and so I un-
derstand why it is important those in-
stitutions keep their faith-based dis-
tinctions. But what about other em-
ployers? Frankly, I did not have to
think about that very long to realize
that if someone is of a faith that be-
lieves something is absolutely wrong,
as an employer why would they want
to pay for that? They believe this is a
wrong thing to do. Why would they
want to pay for that?

The language of equivalency in this
bill means, if they choose not to pay
for that, the Secretary can say: OK.
Come up with something else that
would be equally used and equally val-
uable that they would pay for. So there
is no financial reason not to do it. The
only reason not to do it is they truly
believe it is a wrong thing to do.

Surely, every person in the Senate
has at least one thing that because of
religious reasons they believe is wrong
to do. Do they want to be forced by the
government to be a participant in that
wrong thing? The things we are talking
about, in my particular faith, I am not
opposed to all these things the Presi-
dent said he would require. But that
does not mean I should be any less con-
cerned about people who legitimately,
week after week at their place of wor-
ship, express this to be something that
they would not participate in.

If the congregants want to go on
their own and figure out how to par-
ticipate, that is one thing. If they want
to go on their own and provide insur-
ance to their employees that include
these things that they heard at church
are wrong to do, that is another thing.
But if they want to say, look, I am not
going to do that—but under the new
mandate, we do not do anything that
eliminates the mandate. There is still
a mandate—under the new mandate, I
am not going to do that, but I am
going to have to add something to the
policy to the mandate that would be of
equal financial value, of equivalent
value.
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So the only reason to object is they
believe it is wrong, and that what the
first amendment is all about. That is
why, consistently, through employ-
ment law we have protected—even
though the administration lost a 9-to-0
case trying to interpret that the same
way they want to interpret this—the
government knows best. If we are al-
lowed to, we will abuse the hiring situ-
ation. Now they say if we are allowed
to, we will abuse the health care pro-
viding situation.

I think we have taken away the fi-
nancial incentive to do that. I believe
what this does is protect first amend-
ment rights. The first freedom in the
founding documents is freedom of reli-
gion, and we have protected it over and
over and over again. Every Member of
this Senate who has been here in any
recent time, except the very newest
Members, have voted for bills that had
this language in them, whether it was
the Clinton administration, whether it
was the Moynihan proposal, whether it
was the Patients’ Bill of Rights or the
religious freedom law. It was all there.

I think it is—to come up with all
these cases that they would not treat
prenatal care, might not treat cancer—
why would they not do that? Why
would they not do that? If they do not
treat that, they have to pay for some-
thing else of equal value. Look at the
very last provision of this amendment.

So there is no financial reason not to
do this. The only reason is that they
believe it is against their religious
views. The phrase we use in this bill is
exactly the phrase Senator Moynihan
used, it is exactly the phrase Frank
Church used, it is exactly the phrase
people on the floor at this moment
voted for when they said we do not
want people to have to participate in
capital punishment or prosecuting
crimes where capital punishment is a
possibility because of religious belief
or moral conviction.

It was good enough for everything up
until now, including this principle,
until we get to 2012. Suddenly, we have
all these reasons people cannot make
faith decisions that relate to providing
health care to employees. I disagree
with that.

I think the first amendment protects
that. I believe if and when—if this rule
goes forward, it will go to the Supreme
Court. It will be something close to
that 9-to-0 decision on hiring rights.
There is no difference in the principle.
Again, I would say, look at the last
section of this bill if one believes em-
ployers are going to do this to save
money.

Otherwise, what motivation do they
have, besides the moral conviction and
religious belief that is protected by the
first amendment? I hope my colleagues
will read this amendment carefully,
will understand that protection cur-
rently in the law is taken away by this
amendment. If one has a right now, one
would still have it if this amendment
passed. To argue otherwise denies the
facts of both people who have coverage
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today and 220-plus years of constitu-
tional protections in the country.

Read the bill. It may not change any
minds today. But this issue will not go
away unless the administration decides
to take it away by giving people of
faith these first amendment protec-
tions.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington is
recognized.

Ms. CANTWELL. Mr. President, I
rise to join this debate. I certainly re-
spect the Senator from Missouri for his
views and for his own interpretation of
what he thinks his amendment does.
But I could not disagree more on what
the amendment says, what the amend-
ment will do, and what the process has
been for us to get to this point.

We are down here, and I know my
own office, myself, my focus is on our
economy and getting our country mov-
ing again and focusing on jobs. So
when I see a transportation bill that is
now mired in this debate, I ask myself:
How much more time are we going to
waste debating and redebating an issue
we have been debating?

I know some people think this is an
important debate related to transpor-
tation. But it seems as if the other side
of the aisle, in all the discussions we
have been having for the last year
about jobs, about appropriations bills,
about the debt ceiling, about moving
forward on reconciliation all come
down to one thing: Let’s get rid of re-
productive health care for women.

In February of last year, they intro-
duced a bill, H.R. 1. They said, let’s
defund Planned Parenthood. Then,
later in April, came a big moment of
are we going to move forward with the
continuing resolution. It was all
brought to a halt until we could have a
vote on defunding Planned Parenthood.
Then we had another vote on it.

In the latest discussions about the
payroll deal, there were discussions
about whether a rider was going to be
in there that cut women’s reproductive
health care access and appropriations
bills, just last December, same issue.
Every step of the way it seems as if
there is an assault on women’s repro-
ductive choice and having access to
health care.

I know my colleague from Missouri
thinks this issue might just be about
something the administration has done
in the health care bill, but his party is
making everybody in America believe
we cannot get our economy going and
balance our budget and deal with our
deficit unless we defund women’s
health care choices. Nothing could be
more incorrect about that logic.

We are holding up the business of
America just for these votes on basi-
cally curtailing rights to access that
women already have. It is so frus-
trating to think we would be going
backward on this. I applaud the chair
of the Transportation Committee be-
cause she has worked hard on this leg-
islation. It is 30,000 jobs in the State of
Washington by the Department of
Transportation estimate.
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I know it is going to help save about
1.8 million jobs and create another mil-
lion jobs on a national basis. So I cer-
tainly want to get to the job at hand.
When I think about the 435,000 Wash-
ington women who would be affected
by the Blunt amendment, by curtailing
their access to health care, and while
some people think it is about contra-
ceptives, which it is about that, but it
is also about breast cancer screening—
and we have one of the highest rates of
breast cancer in the country, so we
want to make sure we get these
screenings done—about wellness
exams, about diabetes screening, about
flu shots, about vaccinations, about
mammograms, about cholesterol, we
are having this debate instead of talk-
ing about transportation infrastruc-
ture, about defunding these vital pro-
grams. The reason why I say this is so
important to us and so important to us
in Washington State is because we
have been having this debate, we have
been having this debate since almost
2001, 2002, on the Bartell drug decision.

So my colleague who says: These
businesses would not dare do anything
based on costs under my amendment, I
think all he has to do is look at the

Federal cases that were brought
against major employers such as
Walmart, such as Bartell, such as

Daimler-Chrysler, and other organiza-
tions that were not providing full re-
productive choice for women and dis-
criminating against them in their
health care benefits.

A Federal law, a Federal statute was
used to say these practices were dis-
criminatory. So the same debate we
are having today has played out in
State after State—in our State, the
Bartell drug decision. In that decision,
the courts found we cannot use these
principles to discriminate. It is a viola-
tion of the civil rights clause.

While I know my colleague thinks
this is a new debate, it is not a new de-
bate. It is a debate that has been had in
America among States, and courts
have used Federal statutes to protect
the rights of women. Now I see we are
going to have this debate today. I ask
my colleagues, how many more times
this year are we going to interrupt the
business of the Congress on things such
as transportation, on infrastructure, to
have a debate that has already been
settled?

I know my colleague thinks the
amendment is very narrowly written;
it is not.

It is not. I don’t think that is the in-
terpretation of any legal mind, that it
is narrowly written. It will affect and
give employers the right—the courts
have already said they don’t have the
right to discriminate. It will reopen
the cases of those large employers that
have already been found against and
say to them: Yes, you can come up
with a reason and curtail access to pre-
ventive health care for women that is
so needed at this time.

I ask my colleagues to turn down
this amendment, and let’s get at the
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business at hand, focusing on our econ-
omy and jobs, and stop making wom-
en’s health care a scapegoat for what
you think is wrong with America. It is
actually what is right with America.
Let’s focus on jobs.

The PRESIDING OFFICER
BROWN of Ohio). The
Maine is recognized.

Ms. COLLINS. Mr. President, I have
always been a very strong proponent of
family planning programs and of meas-
ures to promote and protect women’s
health. Like many Americans, how-
ever, I was very concerned in January
when the Department of Health and
Human Services issued a final regula-
tion to require religious universities,
hospitals, charities, and other faith-
based organizations to pay for health
insurance that covers contraceptives
and sterilizations regardless of the or-
ganization’s religious beliefs. I believe
such a mandate poses a threat to our
religious freedom and presents the
Catholic Church and other faith-based
organizations with an impossible
choice between violating their reli-
gious beliefs or violating Federal regu-
lations.

In February President Obama an-
nounced what he termed an ‘‘accommo-
dation” that would require insurance
companies, rather than religious orga-
nizations, to provide these services.
But as I read the details of that ‘“‘ac-
commodation,’”’ it became very clear to
me that many parts of the plan re-
mained unclear. A key issue, for exam-
ple, revolves around self-insured reli-
gious-based organizations. There are
many Catholic hospitals and univer-
sities that are self-insured and thus act
as both the employer and the insurer,
and a very important issue is how the
rule would treat these self-insured
faith-based organizations. But the rule
was totally unclear. It simply said that
the ‘“‘Departments intend to develop
policies to achieve the same goals for
self-insured group health plans spon-
sored by non-exempted, non-profit reli-
gious organizations with religious ob-
jections to contraceptive coverage.”’

In an attempt to clarify this critical
issue, I sent a letter to Secretary
Sebelius asking for specific clarifica-
tion on how faith-based organizations
that are self-insured and thus act as
both the insurer and the employer
would have their rights of conscience
protected. This was not a complicated
question. It was a very straightforward
question, and frankly, the answer to
the question was going to determine
my vote on this very important amend-
ment.

Sadly, the administration once again
skirted the answer. In her response,
Secretary Sebelius simply said the
President ‘‘is committed to rule-
making to ensure access to these im-
portant preventive services in fully in-
sured and self-insured group health
plans while further accommodating re-
ligious organizations’ beliefs.”’

What does that mean, Mr. President?

I ask unanimous consent that both
my letter to Secretary Sebelius and

(Mr.
Senator from
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her reply be printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Ms. COLLINS. Mr. President, this
was very frustrating to me. I asked a
key question, and I could not get a
straight answer. It also demonstrates
many of the problems associated with
employer mandates.

I believe the sponsor of this amend-
ment is completely sincere. I want to
make that clear. But this issue has be-
come yet another sad example of elec-
tion-year politics. I believe a good
compromise could have been reached
and should have been worked out. For
example, in Maine, State law requiring
contraception coverage includes a spe-
cific exemption for religious employ-
ers, such as churches, schools, and hos-
pitals. Surely we could have reached a
similar accommodation. Unfortu-
nately, what we are left with is an-
other example of the political pan-
dering that has so tested Americans’
patience.

Since I could not and did not receive
a straightforward answer to my ques-
tion about protecting self-insured
faith-based organizations, I feel that I
have to vote for Senator BLUNT’s
amendment, with the hope that its
scope will be further narrowed and re-
fined as the legislative process pro-
ceeds.

Critics of the Blunt amendment have
charged that employers could use it as
an excuse to deny coverage for services
simply as a means to reduce their in-
surance costs. As Senator BLUNT, how-
ever, has pointed out, the amendment
includes specific language to require
that the overall cost of the coverage
remains the same even though an em-
ployer excludes certain services be-
cause of their religious beliefs. As a
consequence, under this amendment,
employers would have no incentive to
exclude coverage of items or services
simply because of financial consider-
ations.

Mr. President, while I plan to support
the amendment, I do so with serious
reservations because I think the
amendment does have its flaws. But
when the administration cannot even
assure me that self-insured faith-based
organizations’ religious freedoms are
protected, I feel I have no choice.

I hope that the Senate will now be
able to move forward to address the
many important and pressing issues
facing our Nation such as job creation,
energy and rebuilding our nation’s in-
frastructure.

EXHIBIT 1
U.S. SENATE,
Washington, DC, February 24, 2012.
Hon. KATHLEEN SEBELIUS,
Secretary, Department of Health and Human
Services, Washington, DC.

DEAR SECRETARY SEBELIUS: Like many
Americans, I was very concerned when, on
January 20, 2012, the Department of Health
and Human Services issued a final regulation
to require religious universities, hospitals,
charities and other faith-based organizations

March 1, 2012

to pay for health insurance that covers con-
traceptives and sterilizations regardless of
the organization’s religious objections. I be-
lieve that such a broad mandate poses a
threat to our religious freedom and presents
the Catholic church and other faith-based or-
ganizations with an impossible choice be-
tween violating their religious beliefs or vio-
lating federal regulations.

I was somewhat reassured when, on Feb-
ruary 10, the President announced an ‘‘ac-
commodation’ that would require insurance
companies rather than religious organiza-
tions to provide these services. According to
the White House statement, ‘“‘religious orga-
nizations will not have to provide contracep-
tive coverage or refer their employees to or-
ganizations that provide contraception,” and
“‘religious organizations will not be required
to subsidize the cost of contraception.”

While the President has announced some
changes in how the new preventive coverage
mandate will be administered, many of the
details remain unclear. A very important
issue is how the rule would treat self-insured
faith-based institutions. For example, there
are many Catholic hospitals that are self-in-
sured, and therefore act as both the em-
ployer and the insurer. The final rule simply
states that the ‘‘Departments intend to de-
velop policies to achieve the same goals for
self-insured group health plans sponsored by
non-exempted, non-profit religious organiza-
tions with religious objections to contracep-
tive coverage.”’

I would therefore like further specific clar-
ification of how self-insured faith-based or-
ganizations will be treated under the rule to
ensure that their rights of conscience are
protected.

Thank you for your prompt assistance on
this important issue.

Sincerely,
SUSAN M. COLLINS,
United States Senator.

THE SECRETARY OF HEALTH
AND HUMAN SERVICES,
Washington, DC, February 29, 2012.
Hon. SUSAN COLLINS,
U.S. Senate,
Washington, DC.

DEAR SENATOR COLLINS: Thank you for
your letter regarding the August 2011 Guide-
lines on Women’s Preventive Services. On
February 15, 2012, related final rules were
published exempting group health plans
sponsored by certain religious employers
(and any associated group health insurance
coverage) from any requirement to cover
contraceptive services under section 2713 of
the Public Health Service Act and cor-
responding provisions in the Employee Re-
tirement Income Security Act and the Inter-
nal Revenue Code, and related guidance.

As you know, in August 2011, the Health
Resources and Services Administration
(HRSA) published Guidelines that operate to
require non-grandfathered health plans to
cover certain preventive services for women,
including Food and Drug Administration-ap-
proved contraceptive services, without
charging a co-pay, co-insurance, or a deduct-
ible. HRSA based the Guidelines on rec-
ommendations from the Institute of Medi-
cine, which relied on independent physicians,
nurses, scientists, and other experts, as well
as evidence-based research, to formulate its
recommendations. Evidence shows the use of
contraceptives has significant health bene-
fits for women and their families, signifi-
cantly reducing health costs for women and
society.

With the Departments of Labor and the
Treasury, the Department of Health and
Human Services also published in August
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2011 an amendment to the July 2010 Preven-
tive Services Interim Final Rules author-
izing an exemption for certain religious em-
ployers’ health plans from any requirement
to cover contraceptive services. Twenty-
eight states already require health insurance
coverage to cover contraception, and the ex-
emption in the amendment to the Interim
Final Rules was modeled on one adopted by
some of these states. After considering the
many comments received in response to the
amendment to the Interim Final Rules, the
Departments published final rules on Feb-
ruary 15, 2012, retaining the exemption.

At the same time, we released guidance
providing a one-year enforcement safe har-
bor for group health plans sponsored by cer-
tain nonprofit employers that, for religious
reasons, do not provide contraceptive cov-
erage and do not qualify for the exemption
(and any associated group health insurance
coverage). Such nonprofit employers could
include religious universities, hospitals, and
charities.

In his recent announcement related to
these issues, the President committed to
rulemaking to ensure access to these impor-
tant preventive services in fully insured and
self-insured group health plans while further
accommodating religious organizations’ be-
liefs. We are engaging in a collaborative
process with affected stakeholders including
religiously affiliated employers, insurers,
plan administrators, faith-based organiza-
tions, and women’s organizations as we de-
velop policies in this area. Our preliminary
discussions with a number of religiously af-
filiated employers and faith based organiza-
tions have been very productive. And, of
course, the future rulemaking process will
afford a full opportunity for public input.

The Administration remains fully com-
mitted to its partnerships with faith-based
organizations to promote healthy commu-
nities and serve the common good.

Again, thank you for your letter. I appre-
ciate your input on this matter.

Sincerely,
KATHLEEN SEBELIUS.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. SANDERS. Mr. President, I ask
unanimous consent to speak for up to 5
minutes on the Blunt amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. Mr. President, in
Vermont and across this country, there
is growing frustration that Members of
Congress—mostly men, I should add—
are trying to roll back the clock on
women’s reproductive rights—in this
case, the right of women to receive
contraceptive services through their
insurance plan. This attack is grossly
unfair, and I hope men will stand with
women in the fight to protect this very
basic right.

Let me add my strong belief that if
the Senate had 83 women and 17 men
rather than 83 men and 17 women, a
bill such as this would never even
make it to the floor.

Two years ago Congress passed a
health care reform bill that will ex-
pand health care access for over 30 mil-
lion Americans who are uninsured as
well as millions of Americans who are
covered through their employers. This
bill is by no means perfect—I would go
further—but it is a step forward in al-
lowing us to catch up with the rest of
the industrialized world that guaran-
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tees health care to all of their people
as a right.

Unfortunately, the amendment we
are discussing today—Senator BLUNT’S
amendment—would undermine much of
the progress being made for women’s
health care through a new version of a
so-called conscience exemption. Not
just content to attack women’s rights,
Mr. BLUNT’s amendment would go even
further and seeks to deny patients ac-
cess to any essential health care serv-
ice their employer or insurance com-
pany objects to based simply on the
employer’s ‘‘religious beliefs” and
“moral convictions.”

This amendment would especially
have an adverse impact on women’s
health. Starting in August, women en-
rolled in new plans will have access to
a range of preventive services at no
cost. But allowing the kind of extreme,
so-called conscience clause included in
the Blunt amendment would allow an
employer to refuse coverage of contra-
ceptives, annual well-woman visits, or
even treatments for both genders, such
as mental health services or HIV/AIDS
treatment, based not on a doctor’s rec-
ommendation but on the religious be-
lief or moral conviction of a person’s
employer. This is an absolutely unprec-
edented vrefusal right. The Blunt
amendment must be defeated.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, I ask
unanimous consent to speak for up to 8
minutes on the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. Mr. President, this is
obviously a difficult time in our poli-
tics—the polarization. It is a difficult
time in the Senate, in particular, be-
cause over the years this has been a
place where we have prided ourselves
on really working to find ways to avoid
the kind of polarization we see today
and actually to find the common de-
nominator on a number of sensitive
issues.

I think our friend from Maine, Sen-
ator SNOWE, spoke for many of us this
week when she talked about the ‘“‘my
way or the highway’ approaches to
partisan politics that have made it
harder for people to work with each
other and actually get things done. I
would never speak for her, but I think
given her diagnosis of what is wrong
with the Senate today, she has made a
decision not to run for reelection. I
think the amendment we are debating
today, frankly, is exhibit A.

Two years ago many of us voted to
end an era where many Americans felt
that women in particular but poor peo-
ple and others also were put into a po-
sition of a second-tier status with re-
spect to access to health care in Amer-
ica. There were so many discrepancies.
One example, for instance, that was in
error before the reform we passed was
where Viagra was covered for men, at
no cost, by insurance companies but
contraception, which 99 percent of
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American women use, was not covered.
So we addressed this issue in the re-
form we passed, Congress sent it to the
President, and the President signed it.

The administration then took the
time appropriate. Recognizing the dif-
ficulty of implementing some of this,
they allowed for a time period in order
to be able to work through the rules.
When they did come out with the first
rule, I regret that they came out with
a rule that many of us felt—I felt and
shared with others in America—a sense
that it was not going to work. There
was a firestorm in the country over
that for a brief period of time. I spoke
out in our caucus, and I said I thought
there was a better way to try to deal
with that that created a balance be-
tween the first amendment require-
ments and the needs of people to be
able to have access and be protected. I
didn’t think it was and I don’t think
today it is right to force a religiously
affiliated institution to pay for contra-
ception if it violates fundamental reli-
gious beliefs.

I am glad to say that the administra-
tion—the White House, which I think
perhaps hadn’t been able to see all of
the implications of what had happened
at that point in time—quickly moved
to recognize that indeed the rule was
not proposed as it ought to be, and
they changed it. They responded. That
was the right decision. This week, Sec-
retary Sebelius made it clear they are
still working with the faith community
on a final rule that will address the
concerns of my church and of other in-
stitutions which are self-insured.

But with all due respect to what the
Senator from Maine, Senator COLLINS,
said a few minutes ago, Secretary
Sebelius said publicly, after the Senate
Finance Committee hearing on this
subject on the budget, whether it is an
insured plan or self-insured plan, the
employer who has a religious objection
doesn’t have to directly offer or pay for
contraception. So I take issue. I believe
the letter the Senator received actu-
ally addresses this question and says
they are working with the community,
as I believe they ought to, in order to
come up with a means of guaranteeing
that self-insurance will be protected, as
I believe it ought to be protected.

But I don’t believe we ought to em-
brace the Blunt amendment as this
broad-based opening of Pandora’s box
that carries with it all kinds of other
risks and potential mischief. We don’t
have to do that in order to protect the
self-insured here. I think it is impor-
tant to work together with patience to
try to find a way to do no harm, if you
will, to the Constitution or to the
rights of women in this country to ac-
cess health care.

I believe in the spirit of the amend-
ment that is in front of us today. I
know the Senator from Missouri acts
in good faith personally, and I respect
that. But language is always impor-
tant, critical in legislating, and the
language is overbroad. If there is one
thing I know after 27 years of legis-
lating here, it is that when you are
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writing legislation, it is critical to un-
derstand the implications of the lan-
guage you use. Precision matters. This
amendment opens the potential for
overly broad and vague exceptions that
could allow children to be denied im-
munizations. It could allow a com-
pany—and a company is quite different
from an individual’s right to protection
under the Constitution—to actually ob-
ject to mental health services. It could
allow for the denial of HIV screenings
because people think somehow that is a
disease that belongs to a category they
object to in terms of social life and
structure in America. It would allow,
potentially, the objection of maternity
care for single mothers because people
have an objection to a single mother
being pregnant and having a child.

There is all kinds of mischief that
could be implemented as a consequence
of people’s assertion of a belief that is
not in fact covered under the first
amendment but which, as a result of
the language in this amendment, could
be swept into some claim, and I don’t
think we should do that. That is not
good legislating. That is dangerous.

I was interested to hear the minority
leader this morning assert some things
about the first amendment. I think
they are absolutely incorrect. The first
amendment is a guarantee that reli-
gious liberty will be protected in
America and that government will not
institute one religion or another or es-
tablish a religion for the Nation. It
also says no religious view will be im-
posed on anybody. The Blunt amend-
ment is, in fact, an assault on that pro-
tection of the first amendment because
it imposes one view on a whole bunch
of people who don’t share that view or
on those who want to choose for them-
selves.

The Affordable Care Act and the
President’s compromise and the final
rule leave all of the existing conscience
clause provisions in place—it doesn’t
change them at all—while adding addi-
tional protection for churches and for
religious organizations. The adminis-
tration’s compromise regulation, en-
dorsed by the Catholic Hospital Asso-
ciation and other religious organiza-
tions, maintains conscience protec-
tions so that any religious employer
with objections to coverage of contra-
ceptive services will not be required to
provide, refer, or pay for these services.
Furthermore, all churches and houses
of worship are exempt from the com-
promise regulation.

In fact, as the Women’s Law Center
pointed out:

Under current law, individuals and entities
who wish to refuse a role in abortion services
are protected by three different federal laws,
the Church Amendments (42 U.S.C. §300a-7),
the Coats Amendment (42 U.S.C. §238n), and
the Weldon Amendment, which is attached
to the Labor-HHS appropriations bill each
year. The health care reform law explicitly
said it would not have any effect on these
laws, meaning these were the law of the land
before the health care reform law and con-
tinue to be the law now. So, the Blunt
Amendment doesn’t ‘‘restore’” these rights
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because they never went away. What could
the Blunt Amendment be about, then? Before
the health care reform law, refusals hap-
pened all the time, and that was a big part of
the problem that the health care reform law
was meant to address. People were refused
coverage for things like having had a C-sec-
tion or being a cancer survivor. Insurance
plans refused to provide coverage for serv-
ices, like maternity care or mental health.
But to call the refusals that happened before
health care reform a ‘‘conscience right’ is a
mischaracterization. Refusals were business
as usual. They had very little, if anything, to
do with an individual’s or insurance com-
pany’s conscience. They had to do with in-
surance companies refusing coverage for
things they didn’t find profitable. And by
granting a huge loophole with its permission
to refuse coverage based on ‘‘moral consider-
ations” the Blunt Amendment would take us
right back there, while hiding under the
guise of ‘‘conscience rights.”’

I have met with and had conversa-
tions with conscientious people in my
Church, because it is important to lis-
ten to help find answers to these dif-
ficult questions. It has left me con-
vinced that we don’t have to support a
back-door dismantling of health care
rights to protect religious liberty. The
administration’s dialogue with the
faith community to reach a final ac-
cord that protects patients, including
women, and also protects religious lib-
erty is a far better outcome than to
have the Senate rush to undercut that
effort and pass something that is over-
ly broad, risking dangerous unintended
consequences.

Mr. President, this amendment would
be a mistake—for women, for health
care, for millions of Americans who
don’t want to go back to the days when
they could be denied care for any rea-
son. We don’t need to drive another
wedge in our politics. We need to drive
towards that common denominator,
that common ground—and that is why
this amendment must be defeated.

I would simply close by saying the
Senate should not rush to undercut the
protections already in place and which,
ultimately, would undermine the
teachings of my church, which argues
that social conscience and values ought
to be primarily established by caring
for our sick, and this would in fact
deny that, to some degree.

Mr. LIEBERMAN. Mr. President, I
rise today to address Senator BLUNT’s
amendment to the surface transpor-
tation bill, which deals with the Obama
Administration’s recent proposal to re-
quire group and individual health in-
surance plans, with the exception of
those issued to churches or other
houses of worship, to cover contracep-
tive care for all women.

I believe the administration’s pro-
posal is inadequate, but I will not sup-
port the Blunt Amendment because I
believe it is too broad. I want to dis-
cuss how this amendment came before
the Senate and then I will lay out the
reasons why I will vote against it and
offer a different way forward.

The question before us deals with one
of the most controversial matters
raised by the Affordable Care Act—
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which is finding a balance between re-
quiring health insurance plans to cover
a core level of benefits and respecting
the religious rights and moral beliefs
of those who will be mandated to pur-
chase these health insurance products.
This is a difficult issue because reli-
gious freedom, as enshrined in the Bill
of Rights, is literally the first of our
freedoms. And the issue of access to
quality health insurance for every
American is at the cornerstone of the
Affordable Care Act.

I would like to quickly review how
the administration has addressed this
question in its regulations imple-
menting the Affordable Care Act. The
ACA, as adopted by Congress, directs
all health insurance plans to cover a
number of preventative care services,
without cost sharing or copays, to in-
clude some immunizations, preventive
care and screenings for children and
adolescents, and with respect to
women, additional preventive care and
screenings that the Secretary of Health
and Human Services has determined
should include contraception and con-
traception screening.

In explaining its decision to include
contraceptive services within that
mandate, the administration has ref-
erenced the Institute of Medicine’s
conclusion that there are significant
health benefits derived from providing
women with access to contraceptive
care. I agree with the Institute of Med-
icine and the overwhelming majority
of Americans who believe that having
access to contraceptive care is impor-
tant for women and is a right protected
by U.S. Supreme Court precedent. But
then we have to ask, must the cost of
contraceptive coverage be covered by
the health insurance plans of every em-
ployer?

In answering this question, we are re-
quired to address the concerns of those
who oppose the use of contraceptives
based on their religious or moral con-
victions. The administration provided,
correctly in my view, a total exemp-
tion from this mandate for houses of
worship that oppose the use of contra-
ception on moral and religious
grounds. But the administration did
not extend this total exemption to
such church-affiliated, non-profit orga-
nizations as hospitals, charities, and
schools.

In response to the public outcry to
the original regulation, the President
amended his proposal in order to allow
church-affiliated, non-profits, such as
hospitals, schools, and charities, to ex-
clude contraceptive coverage in the
health insurance plans they provide to
their employees, but only if their in-
surer directly contacts each employee
covered under their health insurance
plan and makes them aware that they
are eligible to obtain contraceptive
coverage at no cost if they choose to do
so. In my view, this proposed com-
promise falls short of protecting the
values and beliefs of America’s faith-
based institutions. It can and should be
strengthened to give religiously affili-
ated organizations the same protection
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of their religious beliefs as the admin-
istration would give to houses of wor-
ship.

I do not see why religious affiliated
institutions like hospitals, universities
and their employees should be treated
differently from churches, synagogues
and their employees. Many States, ever
the laboratories of our democracy,
have already addressed this question in
a reasonable and responsible way that
is different from the administration’s
response. In fact, many States have es-
tablished their own mandates with re-
gard to contraceptive coverage, and
along the way devised their own ap-
proaches to respect the balance be-
tween requiring health insurance plans
to cover a core level of benefits and re-
specting the right of conscience for
those who purchase or offer a private
health insurance plan to their employ-
ees.

Specifically, I believe that Connecti-
cut’s approach to this question is one
that could serve as a model of how to
address this issue on a national level.

In Connecticut, health insurance
plans are required to cover contracep-
tive care for all women, but the law
provides a full exemption for health in-
surance plans purchased and provided
by churches and church-affiliated orga-
nizations, acknowledging their unique,
faith-inspired mission and core reli-
gious values. Specifically, the law in
Connecticut states that churches and
their affiliated institutions, may be
issued a health insurance policy that,
“‘excludes coverage for prescription
contraceptive methods which are con-
trary to the religious employer’s bona
fide religious tenets.” The law in Con-
necticut also allows any individual
beneficiary in any health insurance
plan to opt out of contraceptive cov-
erage as long as she or he notifies their
insurance provider, ‘‘that prescription
contraceptive methods are contrary to
such individual’s religious or moral be-
liefs.”

Unlike Connecticut’s approach, Sen-
ator BLUNT’s amendment would provide
a broad based exemption from all man-
dated health insurance benefits re-
quired by the Affordable Care Act—by
allowing any business or organization
to refuse to offer any coverage to its
employees that it finds objectionable
on a religious or moral basis. Such a
broad exemption could undermine the
intent of Congress in mandating cov-
erage for such essential services as ma-
ternity care, mental health, and immu-
nizations.

In conclusion, the experiences of
many of our States, including Con-
necticut, shows that it is possible to
find a better balance between requiring
health insurance companies to offer a
quality health insurance product and
respecting the religious liberties of our
Nation’s religious-affiliated organiza-
tion than either the administration or
this amendment offers. There is a bet-
ter way forward on this important de-
cision than the options that have been
presented so far and I hope to work
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with my colleagues in the Senate to de-
velop one.

Mr. LEAHY. The Senate is consid-
ering a bipartisan bill that would reau-
thorize critical infrastructure invest-
ments and that will protect an esti-
mated 1.8 million jobs if enacted before
the end of this month. Unfortunately,
in order to move forward on this im-
portant legislation, my friends on the
other side of the aisle have demanded
that we first consider an amendment
entirely unrelated to transportation or
even job creation. We have now spent
the past 2 days considering a Repub-
lican amendment that would roll back
access to health care for millions of
Americans.

Access to health care for women has
come under attack in recent weeks
after the Department of Health and
Human Services announced it would
follow the recommendations of the
nonpartisan Institute of Medicine and
require that under the Affordable Care
Act, health plans must cover a range of
preventative services for women, in-
cluding contraception. This is not a
novel solution. Twenty-eight States,
including Vermont, already require
such coverage. The new rule will also
include no-cost preventative coverage
of a range of services for women includ-
ing mammograms, prenatal screenings,
cervical cancer screenings, flu shots,
and much more.

Some religious institutions were ap-
prehensive about the policy and, in re-
sponse, the Obama administration
made further accommodations to ad-
dress these concerns. The new policy
strikes a reasonable balance and is a
solution that continues to recognize
the obvious truth that women have a
right to affordable and comprehensive
health care, just as men do. One thing
we all should agree on is that avail-
ability of birth control has improved
women’s health and reduced the num-
ber of teen pregnancies and the rates of
abortion. This should be applauded.

Unfortunately, this compromise did
not satisfy some who insist on politi-
cizing women’s health. At a House
Oversight and Government Reform
Committee hearing a few weeks ago, a
thoughtful Georgetown law student
was prevented from testifying about
her experiences Dbecause she was
deemed not ‘‘appropriate and quali-
fied” to testify at the hearing by its
Republican chairman. Not surprisingly,
the all-male panel failed to raise any
first-hand concern about women’s
health care needs. Rather than demon-
izing women who speak out on behalf
of the millions who use contraception,
we should be having a principled debate
about access to health care. Last year,
Congress nearly shut down the govern-
ment over funding for Planned Parent-
hood and other title X providers.
States have recently followed suit by
passing laws limiting women’s access
to health care services. Our focus
should be on improving access to qual-
ity and affordable health care for all
Americans, not arbitrarily restricting
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important services needed by millions
of women.

The Republican amendment marks
just the latest overreach and intrusion
into women’s health care. While this
debate began as one focused on access
to birth control, the amendment has a
far greater reach and jeopardizes vir-
tually any health care service that an
employer or insurance plan deems con-
trary to its undefined ‘‘moral convic-
tion”’—whether the employer is a reli-
gious institution or not. For example,
any plan or insurer could deny cov-
erage of vaccinations or HIV/AIDS
treatment based on a moral or reli-
gious objection. The pending amend-
ment would allow any employer or in-
surer to refuse contraceptive coverage,
annual well-women visits, gestational
diabetes screening, and domestic vio-
lence screenings. This amendment
could allow an insurance provider to
refuse coverage of health care services
to an interracial couple or single mom
because of a religious or moral objec-
tion.

At the core of the Affordable Care
Act was the principle that all Ameri-
cans, regardless of health history or
gender, have the right to access health
care services. This amendment turns
that belief around and would take deci-
sions out of the hands of patients and
doctors and place them with businesses
and insurance plans. This serves only
to put businesses and insurance compa-
nies in the driver’s seat, allowing them
to capriciously deny women coverage
of health care services. The amend-
ment is a direct attack on women’s
health that would have public health
consequences for all Americans.

Today marks the first day of Wom-
en’s History Month. Instead of consid-
ering legislation that might promote
women’s equality such as the Paycheck
Fairness Act or the Fair Pay Act, we
are being forced to vote on the amend-
ment that undermines the ability of
women to access basic health care. I
will vote today in favor of the health of
women and against the proposed
amendment. I urge my fellow Senators
to do the same.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from California is recog-
nized.

Mrs. BOXER. Mr. President, I ask
unanimous consent that I be allowed to
speak for 5 minutes, and that Senator
MURRAY conclude our side with 5 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I have
news for the supporters of the Blunt
amendment: We were not born yester-
day. And no matter how many times
they say this is nothing more than a
restatement of old laws, the facts are
not with them. We have never had a
conscience clause for insurance compa-
nies. And if you wanted to give them a
chance to say no, a lot of them don’t
have any conscience, so they would
take it. And this is what Blunt does. It
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allows any insurance company that
doesn’t want to provide a service—
maybe an expensive service—to say,
oh, I meant to tell you, I have a moral
objection to this.

What a situation. How many people
have struggled with their insurance
companies to get them to cover what
they have paid for for years and years
and years, only to have the insurance
company say, sorry, sue us. Now Mr.
BLUNT is giving insurance companies a
way to say, oh, we feel sorry that you
have cancer; we are sad you have diabe-
tes; we are torn apart you might have
a stroke, but, you know what, we have
a moral objection to the kind of thera-
pies that are out there today, so we are
sorry.

That is what the Blunt amendment
does.

Should anyone think I am making it
up, let’s look at the words in the Blunt
amendment. They are right here. They
are right here. So the Senator from
Maine can say whatever she wants
about it, the Senator from Missouri
can talk about what he wants to, but
the fact is they say if you deny any
coverage from the essential health ben-
efits package or the preventive health
package it is fine as long as you hide
behind—my words—a moral objection.

This started out with birth control.
There was a hearing over in the House,
and this iconic picture will Ilast
through my lifetime and yours. Here is
a photograph of a panel discussing
women’s health care over in the Repub-
lican House. A discussion on women’s
health care. Do you see one woman
there? I don’t. They are all men. And
these men are waxing eloquent about
birth control and the fact that, oh, it is
just a moral issue with them and they
do not think women should have the
right to have it. Not one of them sug-
gested men shouldn’t have their
Viagra, but we will put that aside. We
will put that aside.

Not one woman was called. And when
a woman raised her hand in the audi-
ence and said, I have a very important
story to tell about a friend of mine who
lost her ovary because she couldn’t af-
ford birth control, which would have
controlled the size of the cyst on the
ovary, you know what Mr. ISsSA said
over there? He said, you are not quali-
fied. You are not qualified to talk
about women'’s issues. I guess only men
are qualified to talk about women’s
issues. We have men on the other side
of the aisle here, for the most part—
with a little assist—telling women
what their rights should be.

I cannot believe this battle is on a
highway bill, on a transportation bill,
where 2.8 million jobs are at stake. We
have been diverted with this amend-
ment about women’s health. Look at
the different important benefits that
any insurer or any employer could
walk away from. Because if this
amendment passes, they would have
the right to do so. They would no
longer have to cover emergency serv-
ices, hospitalization, maternity care,
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mental health treatment, pediatric
services, rehabilitative services, ambu-
latory patient services, laboratory
services. They would no longer have to
offer breast cancer screenings, cervical
cancer screenings. All they have to do
is say, oh, I am sorry, we believe pray-
er is the answer. We don’t believe in
chemotherapy. If someone is heavy and
they are obese and they get diabetes,
we have a moral objection to helping
them because, you know what, they
didn’t lead a clean life. So they could
deny any of these things—flu vaccines,
osteoporosis screening, TB testing for
children, autism screening.

In conclusion, I urge my colleagues
to vote down this dangerous amend-
ment. Vote it down. We will have a mo-
tion to table, and I urge my colleagues
to stand for the women and the fami-
lies of this Nation and let’s get back to
the highway bill. Get rid of this thing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Washington State.

Mrs. MURRAY. Mr. President, I
thank the Chair, and I want to thank
the Senator from California and the
many Senators who have stood proudly
to fight for a woman’s right to make
her own health care decisions. Cer-
tainly in this year of 2012, after decades
of fighting to make sure women have
the rights and opportunities to be who-
ever they want and to make their own
health care choices, this vote today is
an affirmation of that, if we can beat
back this Blunt amendment.

We are at a very serious time in our
Nation’s history. Our economy is
struggling, and though we are getting
back on track, millions of families get
up every day and are concerned about
whether they can afford their mortgage
or send their kids to college. I have to
say, I am sure millions of women in
this country did not think they would
have to get up this morning and worry
about whether contraception would be
available to them depending on who
their employer was.

This is a serious issue. We have heard
a lot of rhetoric about what the Blunt
amendment is. My colleague from Cali-
fornia just described it for us. It is ter-
rible policy. It will allow any employer
in America to cut off any preventive
care for any religious or moral reason.
It would simply give every boss in
America the right to make health care
decisions for their workers and their
families. It is a radical assault on the
comprehensive preventive health care
coverage we have fought so hard to
make sure women and men and fami-
lies across this country have. If this
amendment were to pass, employers
could cut off coverage for children’s
immunizations, if they object to that.
They could cut off prenatal care for
children born to unmarried parents if
they object to that.

The American people are watching
today. Young women are watching
today. Is the Senate a place where
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their voice will be heard and their
rights will be stood up for?

We have watched this assault on
women’s health care for more than a
year now. A year ago, almost to this
very day, we were working to make
sure we kept the government open by
putting together our budget agree-
ment. In the middle of the night, all
the numbers were decided, all the
issues were decided, and we were ready
to move forward within hours to make
sure our government did not shut
down. What was the last issue between
us and the doors of this government
closing? The funding for Planned Par-
enthood.

I was the only woman in the room,
and I stood with those men and I said,
no, we will not give away the funding
for this over this budget. The women of
the Senate the next morning stood tall.
We gathered all our colleagues to-
gether and we fought back and we won
that battle. And those who are trying
to take away the rights of women to
make their own health care choices
and to have access to contraception in
this country today have been at it
every day since.

We are not going to allow a panel of
men in the House to make the deci-
sions for women about their health
care choices. We are not going to allow
the Blunt amendment before us today
to take away that right. We believe
this is an important day. In fact, this
happens to be March 1, the beginning of
Women’s History Month in this coun-
try. Let us stand tall today in this mo-
ment of history and say the United
States Senate will not allow women’s
health care choices to be taken away
from them.

I urge my colleagues to vote with us
to table the Blunt amendment and to
tell women in this country everywhere
that we stand with them in the privacy
of their own homes to make their own
health care choices.

Mrs. MURRAY. Mr. President, has all
time expired?

The PRESIDING OFFICER. All time
has expired.

Mrs. MURRAY. I move to table the
Blunt amendment.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. KYL. The following Senator is
necessarily absent: the Senator from
Illinois (Mr. KIRK).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 51,
nays 48, as follows:
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[Rollcall Vote No. 24 Leg.]

YEAS—51
Akaka Hagan Nelson (FL)
Baucus Harkin Pryor
Begich Inouye Reed
Bennet Johnson (SD) Reid
Bingaman Kerry Rockefeller
Blumenthal Klobuchar Sanders
Boxer Kohl Schumer
Brown (OH) Landrieu Shaheen
Cantwell Lautenberg Snowe
Cardin Leahy Stabenow
Carper Levin Tester
Conrad Lieberman Udall (CO)
Coons McCaskill Udall (NM)
Durbin Menendez Warner
Feinstein Merkley Webb
Franken Mikulski Whitehouse
Gillibrand Murray Wyden

NAYS—48
Alexander DeMint McCain
Ayotte Enzi McConnell
Barrasso Graham Moran
Blunt Grassley Murkowski
Boozman Hatch Nelson (NE)
Brown (MA) Heller Paul
Burr Hoeven Portman
Casey Hutchison Risch
Chambliss Inhofe Roberts
Coats Isakson Rubio
Coburn Johanns Sessions
Cochran Johnson (WI) Shelby
Collins Kyl Thune
Corker Lee Toomey
Cornyn Lugar Vitter
Crapo Manchin Wicker

NOT VOTING—1
Kirk
The motion was agreed to.
Mrs. MURRAY. Mr. President, I
move to reconsider the vote.
Mrs. BOXER. I move to lay that mo-
tion on the table.
The motion to lay on the table was
agreed to.
The PRESIDING OFFICER. The ma-
jority leader is recognized.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent we now proceed to a pe-
riod for morning business until 2
o’clock, with Senators permitted to
speak for up to 10 minutes each in that
period of time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

(The remarks of Mr. BINGAMAN per-
taining to the introduction of S. 2146
are located in today’s RECORD under
““‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. BINGAMAN. I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from Texas.

TEXAS INDEPENDENCE DAY

Mrs. HUTCHISON. Madam President,
I see the Senator from Arkansas on the
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Senate floor. I will follow the Senator
from Arkansas on another piece of leg-
islation about which I hope to speak,
but I do want to take about 5 minutes
to read the letter William Barret Trav-
is sent from the Alamo. 176 years ago
tomorrow, March 2, 1836, is the anni-
versary date of Texas’ independence.

I am going to read this letter in com-
memoration of Texas Independence
Day because it was on that date that
Texas declared its independence from
Mexico. Fifty-nine brave men signed
the Texas Declaration of Independence,
putting their lives, and the lives of
their families, on the line to declare
that ‘‘the people of Texas do now con-
stitute a free, Sovereign, and inde-
pendent republic.”’

I am proud that my great-great
grandfather, Charles S. Taylor, was
willing to sign that document that de-
clared our freedom. In fact my son
Houston is named Houston Taylor
Hutchison for that Texas patriot. I am
humbled to hold the seat that was first
held by another signer, and one of
Charles S. Taylor’s best friends, and
that was Thomas Rusk, who was the
Secretary of War who defended the
Declaration of Independence by fight-
ing at the Battle of San Jacinto.

As was the case in the American Rev-
olution, our freedom was ultimately se-
cured through the actions of the brave
Texans who fought and died on the bat-
tlefield. The late Senator John Tower
started the tradition of a Texas Sen-
ator reading the Travis letter, and it
was continued by Phil Gramm, and I
took it over in 1994. This is something
we do to tell America and to assure
that Texans always remember this day
in our history because after this, of
course, we became a republic and we
were a republic for 10 years before we
became a part of the United States.

So it is with pride that I read—for
the last time as a Senator representing
Texas—the wonderful letter that was
written by COL William Barret Travis.
He said:

To the people of Texas and all Americans
in the world—

Fellow citizens and compatriots—I am be-
sieged by a thousand or more of the Mexi-
cans under Santa Anna. I have sustained a
continual bombardment and cannonade for
24 hours and have not lost a man. The enemy
has demanded a surrender at discretion, oth-
erwise, the garrison are to be put to the
sword, if the fort is taken. I have answered
the demand with a cannon shot, and our flag
still waves proudly from the walls. I shall
never surrender or retreat.

Then, I call on you in the name of Liberty,
of patriotism and everything dear to the
American character to come to our aid with
all dispatch. The enemy is receiving rein-
forcements daily and will no doubt increase
to three or four thousand in four or five
days. If this call is neglected, I am deter-
mined to sustain myself as long as possible
and die like a soldier who never forgets what
is due his own honor and that of his country.
Victory or Death.

WILLIAM BARRET TRAVIS LT. COL. COMDT.

True to his word, he did not sur-
render. The Mexicans did have thou-
sands of reinforcements. He drew a line
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in the sand at the Alamo. All but one
man bravely crossed that line or was
carried over it on a stretcher to accept
the challenge to stay and fight. These
men knew they would never leave the
Alamo alive, but they heroically de-
fended the Alamo for 13 days; the 13
days of glory, as it is known, against a
force that eventually outnumbered
them by more than 10 to 1.

William Barrett Travis, Davy Crock-
ett, Jim Bowie, and the rest of the 189
men at the Alamo gave their lives
fighting for something greater than
themselves. It was that delay that gave
GEN Sam Houston the time to organize
his men and retreat to a point they
could defend, which eventually became
the Battle of San Jacinto. Just seven
weeks later, on April 21, 1836, Sam
Houston—because of that delay that
was given to them by William Barret
Travis and the 189 men at the Alamo—
was able to take a stand at the Battle
of San Jacinto, and Texas was a repub-
lic from that time forward, for 10
years. Texas is the only State that was
a republic when it entered the United
States. With that distinction, we like
to share our vivid history.

It has been a wonderful opportunity
for me to be able to read this letter
every year. I feel sure it will be contin-
ued by Senator CORNYN or my suc-
cessor in this seat. We will always
make sure people know we fought for
our freedom just as the American pa-
triots did, and we are very proud to
have that rich and colorful history.

So I thank the Senator from Arkan-
sas, and I look forward to serving the
rest of my term, but this will be the
last time I get to share this piece of
history.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Madam President, I
think it is unanimous on this side of
the aisle that we are going to miss the
Senator from Texas when she leaves,
and it is sad to hear about her doing
something for the last time in the Sen-
ate. She has been a wonderful Senator
and colleague and all of us on the
Democratic side, and I am sure the Re-
publican side as well, will greatly miss
her.

I wish the RECORD to reflect that
Texas does have a glorious history. One
of the things we are proud of in our
State is that many of the men who
gave their lives for the republic of
Texas at the Alamo actually passed
through Arkansas because that was the
Southwest Trail back in those days.
Many of those men passed through the
State—actually, it was a meeting
place, maybe a tavern I think they
might have called it back then—near
Hope, AR. So we share a little piece of
that history in our State as well.

Mrs. HUTCHISON. Madam President,
I wish to thank the Senator from Ar-
kansas for his kind remarks. I have so
enjoyed serving with his father before
him and then him. It is a point of his-
tory for Arkansas that this Senator
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PRYOR followed his father into the Sen-
ate. I appreciate so much that we are
contiguous with the State of Arkansas
and that so many of the people who
settled the West did come through Ar-
kansas. Some stayed there and some
came on to Texas. Our whole history of
the West is so exciting, and I am glad
people remember it.
——

ENERGY

Mr. PRYOR. Madam President, I
thank the Chair for the recognition. I
wish to talk about something that is
on everyone’s mind. When I was in Ar-
kansas last week for the recess, I did
four or five townhall meetings and
pretty much everywhere I went, this
was the topic of discussion; that is, gas
prices in our State.

I know it hurts every American when
gas prices go up because gasoline prices
and diesel prices have a way of working
their way through the entire economy
and causing economic difficulties for
this country. One of the things people
pointed out to me is this roller coaster
effect we have seen on gas prices over
the last year or so. One thing my
friends in Arkansas noticed is that the
price there has gone up about 30 cents
a gallon just in the last couple months.
So it has been a very dramatic increase
and it is something people are very
concerned about.

I wish to make three points about
this. One is that I think the Congress—
House and Senate—as well as the White
House should look at this problem of
speculation. When we look at the num-
bers, some are saying a fairly large per-
centage of the costs of a gallon of gas—
some people say 20 cents a gallon and
some people say 40 cents a gallon—ac-
tually goes to the speculators. So what
that means is a lot of these guys have
no intention of ever taking the product
and doing anything with it, other than
just trading it, to try to profiteer in a
volatile market. That is a big concern.

We actually passed something 2 or 3
years ago to get the CFTC to issue
some regulations on how to handle
this, and now those apparently have
been challenged in court. Of course, the
people challenging this are the people
who are benefiting from the specula-
tion. So I think we need to find that
balance.

When we have a market, there are
going to be speculators in the market
and they are going to get out there and
try to make some money in the mar-
ketplace. That is the nature of the
business. Sometimes they win; some-
times they lose. That is legitimate.
But I think there are people and com-
panies, some invest billions and bil-
lions of dollars, but they are trying to
profiteer off the volatile oil situation.
So we need to focus on speculation.

We also need to focus on the supply
of oil in this country. The good news is
we are seeing more and more acreage
being drilled and permitted to be
drilled in this country. After the ter-
rible gulf spill a couple years ago,
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those permits are starting to be issued
again down in the Gulf of Mexico, as I
understand it. Also, I am a supporter of
the Keystone Pipeline as well. We need
to continue to develop our domestic
supply, and even our near domestic
supply in Canada, of oil. We also need
to have diversity in our energy port-
folio. There needs to be alternatives to
gasoline and diesel. We need to find dif-
ferent ways to run our vehicles, wheth-
er it is natural gas or whatever it may
be. It could be electricity. It could be
lots of different products. We need to
continue to innovate in this country
and try to do great things.

That brings me to my third point,
which is the real reason why I am on
the floor. Certainly, it touches on gas
prices, and that is very important. We
don’t want to see gas prices slow down
our economic recovery we are under-
going right now.

We also need a more comprehensive
and smarter national energy policy. I
think an important first step toward
that is for us to evaluate all the energy
programs we happen to have on the
books already—what the Department
of Energy is doing, what other various
departments are doing. Someone needs
to be looking at all the tax credits and
tax incentives when it comes to en-
ergy. We need a comprehensive anal-
ysis of where we are as a nation: what
our strengths are, what our weaknesses
are.

What I am proposing is a bill, the
Quadrennial Energy Review. It is a bill
we have introduced, and I am fortunate
enough to have Senator BINGAMAN, the
chairman of the Energy Committee, as
well as Senator MURKOWSKI, the rank-
ing member of the Energy Committee,
as cosponsors. We would love to have
other Senators look at this, maybe rel-
atively soon, because we would like to
start moving this through the process,
if at all possible.

A quadrennial energy review is based
on what they do at the Department of
Defense. Every 4 years, the DOD goes
through this very detailed, top-to-bot-
tom analysis of all the things they
need to consider in the Department of
Defense, and they come out with the
QDR—the Quadrennial Defense Review.
Basically, it looks at what we have and
it presents a roadmap for where we
need to go.

That is what we need to do with en-
ergy. We already have this model that
works. This idea would be more govern-
mentwide—not just the Department of
Energy but governmentwide. I encour-
age all my colleagues to look at this
and if they wouldn’t mind having their
staff check back with my office be-
cause we would love to have other col-
leagues as cosponsors if they are inter-
ested. I don’t think it is controversial.
I don’t think there is much money or
much requirement involved. I think it
is good government and smart govern-
ment to come up with a comprehensive
energy policy for our Nation.

In Washington we hear the American
people loudly and clearly. We are con-
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cerned about gas prices as well on lots
of different levels and we will certainly
be focused on that and paying a lot of
attention to that issue over the next
several weeks and, hopefully, we can do
some good for the market and do some
good for the American people.

With that, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTO INDUSTRY RESCUE

Mr. BROWN of Ohio. Madam Presi-
dent, I have had, over the last couple
weeks around my State of Ohio, a num-
ber of conversations with workers and
management both who work for auto
companies, from foreign-owned Honda
in central Ohio to the big three auto
companies, which are very involved in
the Ohio economy—Chrysler, GM, and
Ford—and a number of conversations
with auto suppliers: those companies
that are less well known, companies
such as Magna and Johnson Controls
and companies that are smaller than
that that are so-called tier 1, 2, or 3
suppliers, those companies that sell
components into the manufacturing
supply chain that ultimately end up in
a Jeep Wrangler made in Toledo or a
Chevy Cruze made in Lordstown, OH,
near Youngstown.

In almost all these conversations,
these companies, these executives, and
workers are simply incredulous that
the auto rescue is still being debated—
that it worked or it did not work.

One just has to come to Ohio, and not
just northern Ohio, where the assump-
tion is that is sort of where the auto
industry is in Ohio—it is true, but it is
also in the rest of the State—but peo-
ple all over Ohio and all over the whole
industrial Midwest and I think all over
the country understand the auto rescue
worked.

We remember back when Senator
LEVIN and Senator STABENOW and Sen-
ator Voinovich, a Republican from my
State who has since retired, took to
the floor—and in committee hearings
and all that—in December of 2008, when
President Bush realized the auto indus-
try needed, at a minimum, some bridge
loans to stay in business, not because
we have any interest in the govern-
ment owning auto companies but be-
cause we knew hundreds and hundreds
and hundreds of thousands of workers
and thousands of small businesses that
manufacture goods in our State and in
Michigan and in Indiana and all over
the region, all understood it would be
economic devastation. I think and I
think most economists think and most
auto people think and I think most
Ohioans think it would have led to a
depression. That was in December of
2008.
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Because of a whole bunch of reasons,
this place decided not to do what Presi-
dent Bush thought we should do. Then,
later on, a few months later, when
President Obama said we have to step
up and do the right thing, it was still a
difficult vote. It passed, with some Re-
publican support but not as much as we
had hoped. But it passed. This was in
December 2008 and then early 2009 when
President Obama took the oath of of-
fice. We can now look at what has hap-
pened in this country.

Fundamentally, we see an auto in-
dustry that is so important to manu-
facturing in our country and so impor-
tant to building a middle class. We can
see what that has meant to our coun-
try. I will give you one big example.
From 1997 to 2010, every single year we
have seen a decline in manufacturing
jobs in our country—every single year.
In my State, and I know in the Pre-
siding Officer’s State of North Caro-
lina, in which manufacturing has been
a huge presence, they have suffered as
every State has. From 2008 to 2010,
every single year there have been man-
ufacturing job losses. But you know
what, since the auto rescue, for the
last 20, 21, 22 months, we have seen
manufacturing job growth—manufac-
turing job growth every single month
for the country and for my State of
Ohio. Every single month, we have had
more manufacturing jobs than the
month before. That is not good enough
because it is not enough growth, but it
is clearly going in the right direction.

In auto alone, you can see what is
happening in my State. The four large
auto companies in Ohio—Ford, Chrys-
ler, General Motors, and Honda—all
four of them have announced major ex-
pansion plans, major investments in
our State, including building a new car
in some cases, building a new line of
cars, and in other cases expanding sig-
nificantly.

Look at a car like the Chevy Cruz.
Its engine is made in Defiance, near the
Indiana border. Its bumper is made in
Northwood. Its transmission is made in
Toledo. Its speakers are made in
Springboro, near Dayton in southwest
Ohio, so the Dayton-Cincinnati area.
There are brackets made in, I believe,
Brunswick and other places. The steel
comes from Cleveland. The aluminum
comes from Cleveland. Stamping is in a
plant in Parma—the stamping, I be-
lieve, of the components to the car.
The assembly is ultimately in
Lordstown, and 5,000 people work in
Lordstown, OH, stamping and assem-
bling this small car that has been one
of the best sellers of any car in the
United States of America.

In Toledo, where the Jeep Wrangler
is assembled, prior to the auto rescue,
only about 50 percent of the compo-
nents in a Jeep Wrangler were Amer-
ican made—only 50 percent. So half of
them came from production outside of
the United States. Today about 75 per-
cent of the Jeep Wrangler—the compo-
nents to the Jeep Wrangler are assem-
bled in the United States—is so-called
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domestic content. What does that
mean? That means jobs.

That is why it is so important that
the President continue to move for-
ward—and I hope more aggressively—
on the whole issue of auto supply parts.
We saw how just 10 years ago we had a
deficit with China of about $1 billion in
auto parts. Today we have a trade def-
icit with China in auto parts of almost
$10 billion. So I know how concerned
the President is.

I know that American auto compa-
nies, including Honda, want to source
more and more of their products in the
United States of America. They want
those products to be manufactured
here in addition to being assembled
here. And manufactured here obviously
means it will be close to the final as-
sembly point in the critical mass that
these manufacturers want to grow jobs.

So we are seeing a partnership now
that we have never seen in my lifetime,
I believe, between the auto industry
and the U.S. Government, not for the
government to have ownership, not for
the government to tell the auto indus-
try what to do, but for the government
to make the business climate for these
auto companies more and more favor-
able. That is what is good. That is what
has come out of the auto rescue for To-
ledo—the assembly of the Jeep Wran-
gler. That is what has come out of the
auto rescue in Youngstown—in
Lordstown, the Youngstown area—for
the Chevy Cruz. All of that is good
news, that economic growth, that man-
ufacturing job growth we have seen for
more than 20 months. It clearly takes
us in the right direction.

It is important that the naysayers
just kind of drop—I mean, they can say
whatever they want about the auto res-
cue. They are going to say what they
want for political reasons. But it is
clear that we as policymakers—you
know Presidential candidates are going
to do what the Presidential candidates
are going to do in both parties. I don’t
really much care. But I do care that
this body, the Senate, focus its efforts
on how do we cooperatively grow this
industry. It means more union auto
workers going to work. It means more
nonunion supply chain workers going
to work. All of these are good-paying
jobs. What do we care about more here
than preparing an environment for
good-paying jobs that put people back
to work and can help them join the
middle class.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
McCASKILL.) Without objection, it is so
ordered.

(The remarks of Mrs. HUTCHISON per-
taining to the introduction of S. 2151
are printed in today’s RECORD under
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“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. McCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXTENSION OF MORNING
BUSINESS

Mr. McCAIN. Madam President, I ask
unanimous consent that morning busi-
ness be extended for an additional 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Madam President, I ask
unanimous consent that I be allowed to
engage in a colloquy with the Senator
from South Carolina, Senator GRAHAM,
and the Senator from North Dakota,
Senator HOEVEN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

RELEASE OF AMERICAN
HOSTAGES

Mr. McCAIN. Madam President, I,
along with Senators GRAHAM, HOEVEN,
BLUMENTHAL, and SESSIONS, had a very
interesting trip last week, where we
visited various countries and learned a
lot at each one. The reason we are here
on the floor today is to talk a bit about
the recent release—thank God—of
Americans who were in the American
Embassy and were subject to trial and
prosecution by the Egyptian Govern-
ment. This was a humanitarian issue
from the standpoint that no American
citizen should be treated that way, es-
pecially by an ally, but it was also a
larger issue in that the outcome could
have significantly impacted relations
between our country and Egypt.

Egypt, as my friend from South Caro-
lina well knows, is the heart and soul
of the Arab world. What happens in
Egypt affects the entire Arab world.
Our relationship with Egypt is one that
is vital not just for Egypt but our na-
tional security interests are that the
region remain peaceful and that there
not be conflict and abrogation of the
treaty that was concluded between
Egypt and Israel as a result of the
Camp David agreements.

I think it is important to recognize
that Egypt is in a bit of turmoil. These
young people, from the National Demo-
cratic Institute, the International Re-
publican Institute, and Freedom House,
unfortunately, had to go to our em-
bassy because they were going to be
prosecuted under then-Egyptian law.

I wish to begin by saying that our
Ambassador to Egypt, Anne Patterson,
may be one of the finest diplomats this
Nation has produced. The more the
Senator from South Carolina and I
travel, and the more we meet with and
have discussions with representatives
at our U.S. Embassies, we realize these
people are enormously good, and we are
proud they represent the TUnited
States, particularly Anne Patterson.
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She has worked tirelessly since this
whole crisis began. I believe the major-
ity of the credit for this successful out-
come, as far as our American citizens
are concerned, can be directly attrib-
uted to her dedication, her hard work,
and her tireless efforts day and night
on behalf of these young people. So we
are extremely proud of her.

I wish to ask my friend from South
Carolina what he thinks were the rea-
sons why the Egyptian Government
changed what they had previously said
would be a judicial prosecution of these
American citizens to allowing them to
leave Egypt and return to the United
States, as they are now on their way?

Mr. GRAHAM. Madam President, I
wish to add my gratitude and recogni-
tion of Ambassador Patterson and her
whole team—the State Department
team on the ground. They did a very
good job making the case to the Egyp-
tian Government. But we have to all
realize Egypt is in transition. They
have just had their elections for the
lower house, the Parliament. The upper
house has not been seated yet, and they
have not elected a President. They
have gone from a dictatorship to an
emerging democracy, and this case
comes along, the NGO prosecutions.

I think both of us—our entire delega-
tion—think this is offensive. The IRI,
the NDI are Republican-Democratic or-
ganizations funded by the government
and the private sector that try to help
emerging democracies all over the
world. They have been in every country
hotspot you can name—after the col-
lapse of the Soviet Union—doing great
work. So the accusations were the peo-
ple involved in these organizations—
and Senator MCCAIN is the head of
IRI—were involved in spying and espio-
nage, and I wanted to take the floor to
say I found the accusations offensive
and without merit.

The Egyptian coworkers, Hgyptian
citizens who were working with the IRI
and NDI, are still in custody in Egypt,
facing criminal prosecutions for help-
ing these fine organizations, and we
will not take our eye off of that and we
will keep pushing to make sure we get
the right answer.

But how did this end? We know how
it started. I think it was a political ef-
fort to try to justify Mubarak-era law
that was used to oppress and keep out
of the country people who were helping
to bring about change. One of the
bright spots of this engagement was
that the army—and General Tantawi
was as helpful as he could be, given the
constraints of the army in this new
government formation.

But when we engaged the Muslim
Brotherhood, the Freedom and Justice
Party, the largest bloc in Parliament,
Senator McCAIN, in his first engage-
ment, the first thing he said to the rep-
resentative was this NGO situation and
how damaging it was to Egypt-Amer-
ican relationships, how unfair it was,
how out of bounds it was in terms of
the law. The response was from this
group that we find the NGO law unac-
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ceptable, unjust, and we are wanting to
change it. Once that statement was
made publicly, it allowed this momen-
tum to withdraw or lift the administra-
tive travel ban. The cases may still go
forward, but our people are coming
home.

I think the reason this happened is
because of the collaboration between
the State Department, the delegation,
every aspect of the American Govern-
ment, and the people on the ground in
Egypt I think understood the value of
the United States-Egyptian relation-
ship, and the judicial system finally
made a wise decision. To those left be-
hind, we are certainly standing with
you, and you will not be forgotten.

But this could have ended the United
States-Egyptian relationship.

Senator McCAIN and Senator HOEVEN,
let me ask a question to you both. If
this had not ended well, if they had in-
sisted on prosecuting and having the
American citizens questioned appear in
cages before an Egyptian court based
on an outlandish acquisition, what
kind of reaction would we have had in
the United States and what damage
would it have done to United States-
Egyptian relationships, in your opin-
ion?

Mr. McCAIN. As the Senator from
South Carolina knows, there was a
pending amendment to cut off the $1.3
billion. I would emphasize to my col-
leagues that $1.3 billion was a commit-
ment that was made at the time of the
Camp David agreement which led to a
peace agreement between Egypt and
Israel, which, if that amendment had
been enacted, I am confident would
have been cause for the Hgyptians to
abrogate the peace treaty with Israel.
The consequences of all that I am not
sure of.

I wish to emphasize to my friend—
and I see Senator HOEVEN here—we did
have meetings with the speaker of
their Parliament and his colleagues.
We did have meetings with the chair-
man of their committee on human
rights, who happens to be the nephew
of Anwar Sadat, one of the signatories
to the Camp David agreement—the sig-
natory, along with Menachem Begin.
We did meet with the Muslim Brother-
hood, who then agreed with us that
NGOs are important and the law need-
ed to be revised. Of course, we met with
Marshal Tantawi, the head of the in-
terim military government.

What confused us a bit at first, I ask
my colleague from North Dakota, was
that everybody said: We are with you.
Yet, they were gridlocked. In the words
of the Chairman of the Joint Chiefs of
Staff who had been over there, they
were paralyzed. It seemed to me that
the statement of the Muslim Brother-
hood—who all of us I know have con-
cerns about, but it was the statement
of the Muslim Brotherhood supporting
NGOs, supporting revision of the Muba-
rak law that seemed to be a major fac-
tor in unsticking what had clearly been
a situation which day by day grew
more and more of a crisis. I would ask
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my friend from North Dakota if he had
that same impression.

Mr. HOEVEN. I wish to thank the es-
teemed Senator from Arizona for al-
lowing me to join him on the floor
today to talk about this very impor-
tant issue that has had a favorable out-
come. Even more importantly, I want
to express my great appreciation and
gratitude to Senator McCAIN and Sen-
ator GRAHAM for organizing the oppor-
tunity for us to go over to Egypt, and
to not only meet with our NGO work-
ers at the U.S. Embassy, but to engage
in conversations and meetings with
military and government leaders on
this very important issue.

It is not just these seven Americans
we are very concerned about, and their
safety—which obviously is paramount.
But as Senator GRAHAM indicated, this
situation clearly had ramifications for
the relationship on a longer term basis
between Egypt and the United States,
and Egypt and Israel, particularly in
regard to the peace treaty.

So taking this initiative to sit down
with Field Marshal Tantawi, who is the
leader of the military council, but also
the leaders of the Freedom and Justice
Party—which is the majority party
now in the Parliament. Of course, that
is the Muslim Brotherhood. We sat
down with the Muslim Brotherhood as
well. I think those meetings were ex-
tremely important in helping to foster
an understanding that broke the log-
jam.

I too want to commend the work of
our Ambassador, Ambassador Anne
Patterson. She did an outstanding job.
I want to thank Secretary Clinton and
the people at the State Department for
their diligent efforts. But I must say,
having the opportunity to be part of a
delegation led by Senator MCCAIN and
Senator GRAHAM gave us the oppor-
tunity to talk to the Muslim Brother-
hood, gave us the opportunity to talk
to the leaders of the Freedom and Jus-
tice Party. And the next day they put
out a statement, which I agree was
very important in helping move things
forward, because what they said in that
statement involved two things, two
things that I do think helped break the
logjam; first, that they support non-
government organizations. They sup-
port nongovernment organizations.
They recognize that these NGOs do im-
portant work, and they want to address
the laws in Egypt to make sure they
have good laws that will enable the
NGOs to continue.

The second thing they said, which I
thought was particularly important, is
they also expressed their concern about
NGO workers, and that those NGO
workers be treated fairly.

As Senator McCAIN said, I hail from
the State of North Dakota, and he
knows I am going to say this. I can see
the smile sneaking up on his face al-
ready. One of the NGO workers, one of
the Americans detained under the trav-
el ban whom I had the opportunity to
visit with at the Embassy is a woman
named Staci Haag. She has been over
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there working. Needless to say, I was
worried about all of our Americans. 1
was really worried about Staci, and
making sure that she and her fellow
workers—and of course, Secretary
LaHood’s son, Sam LaHood, but all of
them, that they were able to get home
safely.

Again, I think it was important in
terms of fostering an understanding
that I hope now will continue as we
work to build relations with Egypt and
their new government.

Mr. GRAHAM. Will
yield?

Mr. HOEVEN. I will, to the Senator
from South Carolina.

Mr. GRAHAM. And I will turn it back
over to Senator MCCAIN.

I can tell you that very few people in
Egypt, almost no one in Egypt realized
somebody from North Dakota was
being held. You were on message. You
were very effective. I hope Staci and
her family appreciate it, and I know
they do. But for everybody—Sam, the
NDI workers, the whole gang—we are
proud of what they do.

Senator BLUMENTHAL is here, and I
want people to know this is a bipar-
tisan delegation. We had kind of a din-
ner meeting, when things were not
going so well, about the idea of bring-
ing our American citizens down to
Egyptian court to be put at risk
securitywise and maybe to be put be-
hind cages—which would have de-
stroyed the relationship. I think Sen-
ator BLUMENTHAL made it crystal clear
that was not a good idea. And thank
God it didn’t happen.

With that, I yield back to Senator
MCcCCAIN.

Mr. McCAIN. I agree with my col-
league from South Carolina. Senator
BLUMENTHAL was very important, one,
for bipartisanship, but also his back-
ground as a prosecutor.

At one point in all of this back and
forth, one of the lawyers—who will be
unnamed—said to Senator BLUMENTHAL
that: Well, we probably have to go
along with the advice of the lawyers.
And Senator BLUMENTHAL, in a very
succinct way, said: Well, maybe it is
time to fire the lawyers.

So I want to thank Senator
BLUMENTHAL for his involvement and
the expertise and knowledge that he
brought to this whole scenario because
of his background as a prosecutor and
attorney general of his State.

I guess I wonder, from my friend
from Connecticut, if he believes that
this kind of thing is something we
should be emphasizing, these NGOs, so
maybe we can prevent this in the fu-
ture.

For example, when we visited Tuni-
sia, the Tunisians have enacted a law
that encourages the participation of
these dedicated men and women who
come and live and work in their coun-
try and help them build democracy.
That was what was so—not enraging,
but certainly it was so frustrating to
hear these people who are only trying
to build democracy. They weren’t there

the Senator
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to make money. They weren’t contrac-
tors. They weren’t anybody who was in
business. They were just trying to help
them build democracy, and they end up
in the situation that they were in—
which caused us from time to time to
maybe grit our teeth, I would ask my
friend from Connecticut.

Mr. BLUMENTHAL. I thank my col-
league from Arizona who led this trip.
Very enthusiastically and emphati-
cally I would say the answer is, yes, we
should be encouraging these non-
governmental organizations that are
committed to the cause of democracy
and human rights and civil society.
Their work in Egypt and in places such
as Tunisia and other areas of the Mid-
dle East, as well as around the globe
where democracy and freedom are at
risk and sometimes at great peril, has
been enormously important.

I was so proud and grateful to be part
of this trip led by Senator MCcCAIN, and
to hear and see the Kkind of respect
there is in the world for his views, for
his leadership, as well as for Senator
GRAHAM’s. And ‘‘receptiveness’ is prob-
ably an understatement that Field
Marshal Tantawi, leaders of Par-
liament, and others in Egypt had for
his statements about the importance of
allowing these Americans, these seven
Americans, who committed no crime,
to leave that country. The power of his
and Senator GRAHAM'’s statements, the
ability of our colleagues such as Sen-
ator HOEVEN and Senator SESSIONS to
speak—not on behalf of the United
States, because we were not there to
negotiate—but on behalf of public opin-
ion in the United States I think was
very instrumental and shows the im-
portance of the interchanges and the
relationships that can be built when we
interact face to face, on the ground,
with our peers and contemporaries in
foreign countries. Not that we were
speaking as military people or as dip-
lomats, but simply in reflecting the
opinion of people in the United States
that these Americans, innocent of any
crime, should be permitted to leave the
country.

Mr. McCAIN. Didn’t my friend from
Connecticut find it striking that these
new parliamentarians were most eager
to have interparliamentary association
with us? They wanted to come to the
United States to have further relations
between the two elected bodies. I was
very impressed by that.

Mr. BLUMENTHAL. I would say, yes,
indeed. I was extraordinarily impressed
by their eagerness to see what democ-
racy looks like as it works. Remember,
some of these individuals have been in
prison for long periods of time, some of
them under the most brutal conditions,
many of them tortured while they were
there, with little exposure to the real
world of democracy.

In answer to the question of the Sen-
ator from Arizona, it would be very
helpful to them. In fact, on a number of
occasions we invited them to come to
this country.

But I would ask the Senator from Ar-
izona and perhaps my other colleagues
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who are on the floor today to look
ahead and to comment perhaps on what
we can do to move in a positive way
from here, because I think all of us feel
Egypt is a linchpin for our relationship
to that area of the world going for-
ward. So much that is exciting is hap-
pening in that part of the world, and
Egypt is so critical to it. So I would
ask my friends from Arizona and South
Carolina and North Dakota what they
feel perhaps are positive steps we can
take to build on this good step forward.

Mr. McCAIN. Very briefly, before I
turn to my other two colleagues, the
day we arrived in Egypt there was a
suppliers conference, companies and
corporations from all over the world,
ranging from companies such as Gen-
eral Electric, Boeing—the major cor-
porations. It is very clear that the one
thing they need is jobs—jobs and jobs
and jobs. Their tourism has collapsed.
Unless their economy improves, I think
they are going to face some very sig-
nificant challenges.

At least I was very happy to see a lot
of American participation in that gath-
ering. I think they said there were like
600 people in that room, all of them
representing various businesses in the
United States. And of course they are
experiencing a hard currency crunch
right now that is very significant.

Mr. GRAHAM. I think this is a very
good topic to be talking about—the fu-
ture—because this is an episode that
could have destroyed the relationship
before it had a chance to mature. What
am I concerned about? I am still con-
cerned about the development in
Egypt. The Constitution will be writ-
ten here in the coming months, by the
summer. I want to make sure Amer-
ica’s voice is heard about who we are.
We hope that the Egyptian people em-
brace tolerance; that the Coptic Chris-
tians are going to be welcomed as they
have been for centuries in Egypt; that
religious minorities will be protected;
that women will not be taken back
into the darkness; that the Constitu-
tion will reflect an Islamic nation that
understands the concepts of tolerance
and free enterprise.

The Muslim Brotherhood will be the
leading organization politically. It is
up to them to create an environment
where the world feels welcome. It is up
to them to create an economy, working
with their coalition partners. We will
be watching. It is not what you say in
politics, it is what you do. Apply that
to all of us here. I think we are failing
our people back in the United States
by talking way too much and doing too
little.

Between now and the summer can
really be outcome-determinative for
decades in Egypt. I am urging the
Egyptian political leadership, the Mus-
lim Brotherhood included, to write a
constitution and create an environ-
ment where people believe they can
come and visit Egypt and do business.
Senator MCCAIN is dead-on. There is a
lot of money to be made interacting
with the Egyptian people, and they are
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a proud people and smart people, and I
want to get our businesses on the
ground. I want to help the Egyptian
economy develop through the private
sector, not just the public.

I am the ranking member of the For-
eign Relations Committee, working
with Senator LEAHY, the chairman. We
will be continuing to provide economic
assistance, but the end game is to cre-
ate a functioning society we can do
business with where we can create jobs
in America.

The main thing to do in the short
term is maintain the military relation-
ship. The reason Egypt did not become
Syria when people were rising against
the autocratic regime is because the
Army stood by the people. The rela-
tionship we have had with the Egyp-
tian military over 30 years really paid
dividends. Egyptian officers coming to
American military academies and
schools has been invaluable.

As we go forward, maintain that rela-
tionship between us and the Egyptian
Army, honor the treaty with Israel,
make sure you write a constitution
worthy of a bright future in Egypt, and
to all the political leaders in Egypt:
The world is watching, the Arab world
is watching, and if you have a narrow
agenda, if you have an exclusive agen-
da, you will be doing your country a
disservice. We will be a willing partner
but not under any and all cir-
cumstances. Maybe we have learned
our lesson—that you cannot have part-
nerships without basic principles.

We look forward to working with the
Egyptian Parliament and people. They
have a chance to change the course of
history in the Arab world and the Mid-
east. Don’t lose the opportunity.

Mr. HOEVEN. I echo the sentiments
of the good Senator from South Caro-
lina. What I would like to add is I
think that is exactly the right question
to pose. The Senator from Connecticut
says: Where do we go from here? I
think that is right-on. There is no
question in my mind but that the rela-
tionships Senator MCCAIN and Senator
GRAHAM have built overseas made a
difference for the United States and
our foreign policy. This is a clear ex-
ample of it.

When we sat down with Field Mar-
shal Tantawi, when we met with other
government leaders, even when we met
with the Muslim Brotherhood, because
of the fact that there was a relation-
ship there, that they knew these indi-
viduals, there was some level of trust
there that enabled us to engage in very
important communications that pro-
duced a message that I think was inte-
gral to the resolution of this situation,
which could have been a very bad one.

These relationships matter when we
talk about working with other coun-
tries, particularly in that part of the
world. There are so many differences
between our countries and how we op-
erate that having some relationships
where people can sit down, have these
discussions, and talk about how we
work together and foster some future
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agreement and some mutual under-
standing is vitally important.

At the meeting with the Freedom
and Justice Party parliamentary mem-
bers, we invited them to come visit us.
I think that would be very helpful and
very important, not only so these new
leaders and their parliament have a
better sense of the United States and
how we work and the kinds of relation-
ships we can foster in both business
and government but also so the Mem-
bers of this Senate, of this Congress,
and our people here get a better sense
of them as well. I believe that is very
important as we track forward with
this new, young government that is
now embarking on writing a constitu-
tion and governing in a vitally impor-
tant country in the Middle East.

At this point, I would like to turn
things back to the good Senator from
Arizona, with my sincere gratitude.

Mr. McCAIN. I thank my colleagues
and dear friends. It was an exciting trip
and a very interesting one. I would just
like to say that when you go to a coun-
try such as Libya and see the chal-
lenges they have with the militias and
yet the dedication of their leadership
toward a free and democratic country;
when you go into Libya, where both
the Prime Minister and the Deputy
Prime Minister both attended school or
were professors at the University of
Alabama, it really does show the in-
credible effect of an education in the
United States of America.

Mr. GRAHAM. Will the Senator yield
for just 1 second?

Mr. McCAIN. Extremist, but any-
way——

Mr. GRAHAM. Not only did we meet
with people who came back to Libya
from the University of Alabama—if
there had been anybody from North
Dakota, I would have known about it, I
assure you.

We met a person who was detained at
Gitmo—you talk about a small world
and how the world changes—someone
detained at Guantanamo Bay because
they had been involved with some very
unsavory characters but who did not
adopt the al-Qaida agenda but will be a
key player between the United States
and Libya.

I want to mention—I think my col-
leagues will verify this—you have been
nice to Senator MCCAIN and myself,
but let me tell you, having the three
Senators there, as Senator
BLUMENTHAL said, echoing public opin-
ion in America—we were not nego-
tiators, we were trying to tell people
the way it was here at home—we could
not have done it without the three of
you saying, here is the way it is.

But let me say, when Senator MCCAIN
turned to the former Guantanamo Bay
detainee and said: You know, I have
been in prison, too, and about forgive-
ness and about starting over and start-
ing a relationship in Vietnam—Senator
McCAIN and Senator KERRY did that—
and about understanding that the fu-
ture is what we want it to be, I thought
it was a very moving moment. I think
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the interaction between the two indi-
viduals gave me a sense that there is
hope out there.

I want to acknowledge that was an
unusual moment, when you meet some-
one who had been in Guantanamo Bay,
who is now one of the future leaders of
Libya, and have a Senator from the
U.S. Senate who served his country and
was a prisoner of war—that was an in-
credible exchange. I hope something
good comes from it.

Mr. BLUMENTHAL. It was an ex-
traordinary moment but even more so
because Senator MCCAIN asked a num-
ber of them—one in particular—about
the impacts on their families and in
that case, I believe, the impact on his
wife. We tend to forget in this coun-
try—all too often we tend to take for
granted the immense protections we
enjoy in this country, the value of our
freedoms.

That moment was profoundly moving
for me, and his reaction in the realiza-
tion of how far he has come as a leader
in his country, how much he has en-
dured, how much pain and travail for
him and his family. It was a striking
reminder about the importance of de-
mocracy and freedom and the protec-
tions we often take for granted and the
great work being done by those non-
governmental organizations in fos-
tering freedom and democracy, some-
times at peril or risk to themselves.

The Senator from South Carolina has
hit a very important point, and it ties
to what Senator McCAIN said about the
suppliers conference in Egypt. These
principles and the growth of democ-
racies in that part of the world are im-
portant, not just because we like de-
mocracy and not just because of the
strategic value, militarily, and the in-
terests that our national security has,
but also they are potential markets for
our exports. The Senator from South
Carolina used that word. People should
understand that there is an important
interest that we have in promoting
jobs in those countries because it will
be jobs for us. That is, at a very basic
level, one of the values of this trip, try-
ing to promote and expand those mar-
kets, as Senator McCAIN did in speak-
ing at the suppliers conference in Cairo
to hundreds of Egyptian businessmen
wanting to do business, buy our prod-
ucts, and expand their markets.

I yield.

Mr. McCAIN. I note the presence of
my colleague from Vermont. I once
again thank my colleague. Every once
in a while we can think we did a little
bit of good around the world, and
thanks to the five of us, I think we
really did. I think we can be proud.

We are also proud that we represent,
still, in their view and our view, the
greatest Nation in the world.

I yield the floor.

Mr. HOEVEN. Madam President, I re-
quest 10 minutes to speak in regard to
a resolution.

The PRESIDING OFFICER (Mr.
SANDERS). Is there objection? Without
objection, it is so ordered.
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(The remarks of Mr. HOEVEN and Mr.
BLUMENTHAL pertaining to the submis-
sion of S. Res. 386 are located in to-
day’s RECORD under ‘‘Submitted Reso-
lutions.”)

————

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT—Continued

Mr. REID. Mr. President, it is my un-
derstanding the business before the
Senate now is the surface transpor-
tation reauthorization bill; is that
right?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. REID. Does that need to be re-
ported?

The PRESIDING OFFICER. It has al-
ready been reported.

AMENDMENT NO. 1730 WITHDRAWN

Mr. REID. Mr. President, I withdraw
amendment No. 1730.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
withdrawn.

AMENDMENT NO. 1761
(Purpose: To make a perfecting amendment)

Mr. REID. Mr. President, I have a
first-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1761.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. REID. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1762 TO AMENDMENT NO. 1761

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1762 to
amendment No. 1761.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 1762

At the end, add the following:
SEC.  .EFFECTIVE DATE.

This Act shall become effective 7 days
after enactment.

MOTION TO RECOMMIT WITH AMENDMENT NO. 1763

Mr. REID. Mr. President, I have a
motion to recommit the bill with in-
structions, which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
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The Senator from Nevada [Mr. REID] moves
to recommit the bill, S. 1813, to the Com-
mittee on Environment and Public Works
with instructions to report back forthwith
with an amendment.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

AMENDMENT NO. 1763

At the end, add the following new section:
SEC. .

This Act shall become effective 6 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays on that motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1764

Mr. REID. Mr. President, I have an
amendment at the desk, and that
amendment is to the instructions that
we have already set forth.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1764 to the
instructions (amendment No. 1763) of the mo-
tion to recommit.

The amendment is as follows:

In the amendment, strike ‘6 days’ and in-
sert ‘6 days’’.

Mr. REID. Mr. President, on that
amendment I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 1765 TO AMENDMENT NO. 1764

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 1765 to
amendment No. 1764.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the amendment, strike ‘5 days’ and in-
sert ‘4 days’’.

Mr. REID. Mr. President, let me take
a moment where we are in this impor-
tant surface transportation reauthor-
ization bill. No one disputes the fact
that this is a job creator. Millions of
jobs, plural. Today with the Senate’s
vote to dispose of the Blunt amend-
ment, the Senate completed an impor-
tant step to advance this bill. The Re-
publican leaders on the Republican side
made clear that they would not allow
the Senate to move forward on this
piece of legislation until they got a
vote on contraception. We waited and

S1179

waited. It is done. Now we can move on
to attempting to process other amend-
ments to this important piece of legis-
lation.

Not everything ground to a halt
while the Senate was working toward
processing the Blunt amendment. The
bill’s able managers have been working
to clear amendments offered by a num-
ber of Senators. As I have said before,
the managers of this bill—multiple in
nature—are seasoned and know what is
going on legislatively. They worked to-
gether, Senators BOXER and INHOFE es-
pecially, because there is more of what
they have in this bill than what other
committees have. But we have the
Banking Committee, the Finance Com-
mittee, the Commerce Committee, and
they have all worked together in com-
ing up with a number of cleared amend-
ments. All of these Senators have
worked closely together. They worked
so closely even before the work over
the past week, and on February 9, 85
Senators voted on cloture to proceed to
the bill. And as I have indicated, over
the last several weeks they have con-
tinued to work together and clear nu-
merous amendments that Senators
have filed.

I offered a revised amendment a few
minutes ago. This amendment includes
the very same consensus that comes
from the product of these three com-
mittees regarding my earlier amend-
ment. It includes matters reported
unanimously by the Banking Com-
mittee, strong bipartisan vote with the
Finance Committee, matters nego-
tiated between the chairman and rank-
ing member of the Commerce Com-
mittee.

What is new in the amendment I just
offered is that it now also includes 37
additional amendments cleared by the
managers of this bill and, where appro-
priate, cleared by other committees,
specifically the Commerce Committee
and the Banking Committee. Thirty-
seven amendments. So that is now part
of my substitute that is now before the
Senate.

I would be very satisfied if the Sen-
ate adopted this amendment, and pro-
vided that it serve as additional text
for purpose of further amendment. The
two managers will work to clear addi-
tional amendments.

We need a path forward on this bill,
and we don’t have it now. We continue
to work on an agreement to have votes
on a number of nongermane amend-
ments which the Republican caucus
says they want. And our side, if they
want amendments, we could have some
nongermane amendments also. I would
rather we disposed of the nongermane
amendments, and I am thinking seri-
ously of coming to the floor today and
asking consent that we move forward
on this bill with no irrelevant or non-
germane amendments.

It is vital that we complete work on
this surface transportation reauthor-
ization bill. I am determined that the
Senate will do so and do so as quickly
as possible. Doing so will take coopera-
tion from different Senators, so we
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need to keep our eye on the road. We
need to get this legislation passed. Sav-
ing or creating up to 2.8 million jobs is
the destination of this path that we are
seeking. Let’s work together to get
there as soon as possible.

ST. CROIX RIVER VALLEY BRIDGE

Ms. KLOBUCHAR. I come to the floor
today on another topic; that is, to
thank and congratulate the House of
Representatives, which earlier handed
a great victory to the people of Wis-
consin and Minnesota by passing legis-
lation that will finally allow construc-
tion to begin on a stronger, safer
bridge in the St. Croix River Valley.
After 30 years of debate and delay, we
have finally gotten it done, and I am
proud to say it was done with broad
support in both Chambers.

The legislation I introduced in the
Senate to allow this bridge to be built
passed unanimously in January, and
our Senate bill has passed the House
today with the overwhelming backing
of 339 Members, making the final vote
count 339 to 80. This was truly a team
effort, and it is an inspiring example of
what we can accomplish when we are
willing to put politics aside and come
together to do what is right for the
people we represent.

I thank my colleagues in the House
for their hard work and dedication in
moving this legislation forward: Rep-
resentatives RON KIND, SEAN DUFFY,
MICHELE BACHMANN, CHIP CRAVAACK,
and TAMMY BALDWIN. I also thank Sec-
retary Ray LaHood and his staff at the
Department of Transportation, as well
as Governors Mark Dayton and Scott
Walker for their leadership at the
State level.

In both Minnesota and Wisconsin,
there is overwhelming consensus about
the critical need for a new bridge in the
St. Croix River Valley. There are some-
times disputes on what that bridge
should look like, but there tends to be
consensus that we simply can’t have a
lift bridge built in the 1930s, with 18,000
cars going over it. The current lift
bridge was built in 1931. Chunks of
rusting steel and concrete fall off and
into the river below. Traffic backs up
behind it, especially in the summer
months, sometimes for a mile. Cars are
lined up by houses, cars are lined up by
businesses, and it is not a desirable sit-
uation for anyone in the town of Still-
water.

The Minnesota Department of Trans-
portation has listed the bridge as being
“structurally deficient” and ‘‘fracture
critical,”” meaning if one component of
the bridge fails, the entire structure
fails. Simply put, the bridge cannot
meet the needs of the region either in
terms of public safety or in supporting
traffic caused by a growing population.

As the bridge has aged, we have seen
significant increases in congestion.
This is an especially big problem in the
summer months when the bridge lifts
frequently to allow watercraft to pass,
causing traffic to back up on both sides
of the bridge, increasing gridlock and
air pollution, hindering economic ac-
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tivity, and threatening public safety,
particularly when emergency vehicles
are unable to pass through.

Here are the numbers: The current
structure was designed to support
11,200 vehicles a day. It cannot handle
the average of 18,400 cars that cross it
every day, let alone anticipated in-
creases in usage. But with this new
bridge, 48,000 vehicles will be able to
cross safely and efficiently every day.
This is important from a public safety
perspective, but it also means new
channels for economic growth. Without
a new bridge, anticipated usage would
reach 23,500 by 2030. With a new bridge,
anticipated usage will meet 43,000 vehi-
cles per day. Those 20,000 additional ve-
hicles will mean more opportunity for
local industry and more customers for
local businesses made possible by an
infrastructure capable of supporting
new growth and development.

When we look at the numbers, it is
easy to see why my Senate legislation
was able to pass not only the Senate
without any opposition, but it is easy
to see why the House passed the bill by
such a wide bipartisan margin. We are
less than an inch away from the finish
line. Now we need the President of the
United States to sign the bill.

I spoke with Secretary LaHood this
morning. I don’t anticipate there will
be an issue. He was very positive about
the bridge. But we need a prompt sig-
nature. The people of Minnesota and
Wisconsin have already waited 30
years. They cannot afford to wait any
longer. We cannot afford to delay. It is
time to finally get this bridge done.

I, once again, thank all of my col-
leagues who worked hard to advance
this bill. MICHELE BACHMANN in the
House led the effort on the Minnesota
side, and I led the effort in the Senate.
I thank the other Senators who were so
good to support this bill, including
Senator FRANKEN, Senator KOHL, and
Senator JOHNSON.

I look forward to standing with all of
my colleagues when the President
signs this bill into law. I look forward
to standing with my colleagues again
on that proud day in the near future
when we finally break ground on a
stronger, safer bridge for the St. Croix
River Valley.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

PROGRESS FOR DEAMONTE DRIVER

Mr. CARDIN. Mr. President, today I
come to the Senate floor to mark the
fifth anniversary of Deamonte Driver’s
death. Deamonte was a 12-year-old who
lived in Prince George’s County, MD,
only a few short miles from here. He
died 5 years ago at the Children’s Na-
tional Medical Center in Washington,
DC, from a brain infection caused by an
untreated tooth abscess.

The Driver family, like many fami-
lies across the country, lacked dental
insurance. At one point his family had
Medicaid coverage, but they lost it be-
cause they had moved into a temporary
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shelter and their paperwork fell
through the cracks. When advocates
for the family tried to help, it took
more than 20 calls just to find a dentist
who would treat him.

Deamonte began to complain about
headaches on January 11. Then, an
evaluation at Children’s Hospital led
beyond basic dental care to emergency
brain surgery. He later experienced sei-
zures, and a second operation was re-
quired. Even though he received addi-
tional treatment and therapy, and he
appeared to be recovering, medical
intervention came too late. By the end
of his treatment, the total cost to our
health care system exceeded $% mil-
lion—more than 3,000 times the $80 it
would have cost for a tooth extraction.

Deamonte Driver passed away on
Sunday, February 25, 2007. Deamonte’s
death was a national tragedy. It was a
tragedy because it could have been pre-
vented if he had received timely and
proper basic dental care. It was a trag-
edy because it happened right here in
the United States, in one of the most
affluent States in the Nation. It hap-
pened in a State with one of the best
dental schools in the Nation—the Uni-
versity of Maryland’s. It happened in
Prince George’s County, whose border
is less than 6 miles from where we are
standing in the U.S. Capitol.

I have spoken on the Senate floor
about Deamonte Driver several times
since that tragedy, and in the inter-
vening years, in both my home State of
Maryland and nationally, we have
made progress. When Deamonte’s case
was brought to light, I believe it served
as a wake-up call for our Nation. It
brought home what former Surgeon
General C. Everett Koop once said:
“There is no health without oral
health.”

Medical researchers have discovered
the nexus between tooth plaque and
heart disease, that chewing stimulates
brain cell growth, and that gum disease
can signal diabetes, liver ailments, and
hormone imbalances. They have identi-
fied the vital connection between oral
health research and advanced treat-
ments such as gene therapy, which can
help patients with chronic renal fail-
ure. They know investing in basic den-
tal care can save money down the road
in costly medical interventions for
other diseases.

But for all the research findings,
without insurance coverage and ade-
quate access to providers, we Kknow
millions of children and adults will
have oral health care needs that re-
main unmet. That is why the progress
we have made over the past b years is
so0 important to America’s health. So I
have come to the floor today to talk
about what we have achieved and how
we can move forward as a nation to en-
sure better access to oral health care.

The Maryland delegation is proud
that Maryland has emerged as a na-
tional leader in this area, launching a
$1.2 million oral health literacy cam-
paign, raising Medicaid reimbursement
rates for dentists, and providing some
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allied health professionals and hygien-
ists the opportunity to practice outside
of clinics. Today, the Deamonte Driver
Dental Project Van, which was dedi-
cated in front of the U.S. Capitol in
May 2010 provides services in under-
served neighborhoods in Prince
George’s County, thanks to the efforts
launched by members of the Robert T.
Freeman Dental Society. This society,
an arm of the National Dental Associa-
tion, is named for Dr. Robert Tanner
Freeman, who in 1869 became the first
Black graduate of the Harvard School
of Dental Medicine.

Congressman ELIJAH CUMMINGS and I
were joined that day by Mrs. Alyce
Driver and her sons; the project’s co-
founders Drs. Hazel Harper and Belinda
Carver-Taylor; and the National Dental
Association President, Dr. Walter
Owens.

In 2009, 2 years after Deamonte’s
death, Congress took up the reauthor-
ization of the Children’s Health Insur-
ance Program. In a frustrating attempt
to locate a dentist for her child,
Deamonte Driver’s mother and her ad-
vocates had to contact numerous of-
fices before locating one who would
treat him.

For a variety of reasons, it is dif-
ficult for Medicaid and CHIP enrollees
to find dental care, and working par-
ents whose children qualify for those
programs are likely to be employed at
jobs where they can’t spend 2 hours a
day on the phone to find a provider. So
part of the CHIP reauthorization now
requires HHS to include on its Insure
Kids Now Web site a list of partici-
pating dentists and benefit information
for all 50 States and the District of Co-
lumbia.

Also, in 2009, Congress passed the Ed-
ward M. Kennedy Serve America Act.
That law created the Healthy Futures
Corps, which provides grants to the
States and nonprofit organizations so
they can fund national service in low-
income communities. It will allow us
to put into action tools that can help
us close the gap in health status—pre-
vention and health promotion. For too
long we have acknowledged health dis-
parities, studied them, and written re-
ports about them. With the help of the
senior Senator from Maryland, my col-
league, Senator BARBARA MIKULSKI, we
added language to that law specifying
oral health as an area of focus.

Now the Healthy Futures Corps can
help recruit young people to work in
the dental profession, where they can
serve in areas that we have shortages
of providers in urban and rural areas.
It will fund the work of individuals
who can help parents find available
oral health services for themselves and
their children. It will make a dif-
ference in the lives of the Healthy Fu-
tures Corps members who will work in
underserved communities and in the
lives and health of those who get im-
proved access to care.

Then, in 2010, we passed the Afford-
able Care Act which guarantees pedi-
atric oral health care as part of each
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State’s essential benefit health care
package. The law also establishes an
oral health care prevention education
program at the Centers for Disease
Control and Prevention targeted to-
ward key populations, including chil-
dren and pregnant women, and it cre-
ated demonstration programs to en-
courage innovation in oral health de-
livery. It also significantly expanded
workforce training programs for oral
health professionals.

Moving forward, the States have a
critical role to play in ensuring that
the Affordable Care Act benefit is de-
signed to incentivize prevention, recog-
nize that some children have greater
risks of dental disease than others, and
deliver care based on their level of
risk. Among the most cost-effective
ways to improve children’s health care
are investments in prevention. Dental
sealants—clear plastic coatings applied
to the chewing surfaces of molars—
have been proven to prevent 60 percent
of tooth decay at one-third the cost of
filling a cavity. So we must make sure
prevention is a key part of every
State’s benefit package.

Further, in 2010, the U.S. Department
of Health and Human  Services
launched its oral health initiative, es-
tablishing a coordinated multiagency
effort to improve access to care across
the Nation.

Yet for all the progress we have
made, we know more must be done. In
2009, the last year for which we have
complete data that is available, more
than 16 million American children
went without dental care. That is not
acceptable.

Our Nation has made significant
progress in improving children’s dental
care in the 5 years since the death of
Deamonte Driver, but there is still
much work to be done.

Case in point: Last summer, 24-year-
old Kyle Willis of Ohio died from an un-
treated tooth infection that spread to
his brain. In fact, the health of mil-
lions of Americans is jeopardized be-
cause they cannot get treatment for
tooth decay.

The access problem has become so se-
vere that many people are forced to
seek treatment for tooth pain in the
Nation’s emergency rooms, increasing
the overall cost of health care and re-
ceiving uncoordinated care in the least
cost-efficient setting. In fact, more
people seek treatment in emergency
rooms for tooth pain than they do for
asthma.

The Pew Children’s Dental Campaign
produces report cards that grade the
States on eight policies that are evi-
dence-based solutions to the problem of
tooth decay.

Maryland received an A grade in both
reports for meeting or exceeding these
benchmarks, which include dental seal-
ant programs, community water fluori-
dation, Medicaid reimbursement and
enrollment, and collection of data on
children’s dental health.

This is even more striking because in
the late 1990s, Maryland had one of the
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worst records in the Nation regarding
oral health care for its underserved
population. But in 2011, the Pew Center
on the States ranked Maryland as the
top State in the country for oral
health.

However, the access issues remain.
As Mrs. Driver’s efforts to find care for
her son showed, low-income families
have great difficulty obtaining care
due to a shortage of dentists willing to
treat Medicaid patients.

Nationally, the National Health
Service Corps addresses the nationwide
shortage of primary care oral health
providers in dental health professional
shortage areas by offering incentives in
the form of scholarships and loan re-
payments to primary care dentists and
registered dental hygienists to practice
in underserved communities.

I will continue to work to increase
funding for grants to States and ex-
pand training opportunities for den-
tists. We do not have enough profes-
sionals who are trained and available
to treat children and adults with den-
tal problems, and it is our responsi-
bility to fix that. We must improve re-
imbursement to dental providers in of-
fices and clinics so no one who needs
dental treatment will be turned away.

I conclude my remarks with con-
gratulatory wishes to Mrs. Alyce Driv-
er. For as painful as Deamonte’s pass-
ing was for all of us, nothing can com-
pare to the loss of one’s own child. Yet
Mrs. Driver has worked hard and she
has been awarded a dental tech degree.
She is now out there helping others
with dental care. She will be going
back to school next month to receive
training in radiology. Yes, in Maryland
and throughout the Nation, there are
signs of hope for the future of oral
health care.

February is National Children’s Den-
tal Health Month, and I wish to express
my appreciation to the many nonprofit
organizations, universities, and pro-
viders who are also working across the
Nation to make sure we will never for-
get Deamonte Driver and never forget
our responsibility to improving oral
health care for America’s children.

With that, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
SHAHEEN). Without objection, it is so
ordered.

Mr. BARRASSO. Madam President, I
ask unanimous consent to speak for up
to 10 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

GAS PRICES

Mr. BARRASSO. Madam President, I
come to the floor to talk about some-
thing that is on the minds of people in
my home State of Wyoming and people
across the country, the high cost of
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gasoline. When I filled up on Sunday
evening in Wyoming and on Monday
morning on the way to the airport I no-
ticed that the price of gasoline in Wyo-
ming was 10 cents higher per gallon
than it was Sunday night when I filled
the tank. I am heading back this week-
end, later today, to Wyoming, and we
will see what the cost of a gallon of
gasoline will be. I know absolutely that
the price of diesel fuel is much higher,
almost by a dollar a gallon, than the
price of regular unleaded gasoline.

I think it is something that is hap-
pening all across the country because
even in this morning’s New York
Times, Thursday, March 1, 2012, on the
front page, a headline reads ‘‘Tensions
Raise Specter of Gas At $56 a Gallon.”
That is on the front page of the New
York Times. It says, ‘“‘Gasoline for $5 a
gallon? The possibility is hardly far-
fetched.”

It goes on to say:

With no clear end to tensions with Iran and
Syria and rising demand from countries like
China, gas prices are already at record highs
for the winter months—averaging $4.32 in
California and $3.73 a gallon nationally on
Wednesday, according to the AAA’s Daily
Fuel Gauge Report. As summer approaches,
demand for gasoline rises, typically pushing
prices up.

Again, ‘“‘no clear end to tensions in
Iran and Syria and rising demand from
countries like China. . . .”

It is interesting because, obviously,
China is the country that told the
Prime Minister from Canada recently:
We will buy all that extra oil you have
that apparently the President of the
United States isn’t interested in, as he
continues to block the Keystone XL
Pipeline.

That is what the American public is
facing today, rising prices and an ad-
ministration that continues to block
access to an important source of safe,
secure energy, as opposed to sending so
much money overseas. Here we are
with high gasoline prices, which is con-
tinuing to cause additional hardship
for American families and American
businesses. When families pay more at
the pump, it impacts the quality of
their lives. Families are dealing with
mortgages, goods and services, and
their kids as they continue to see the
money going to fill the tank. This also
hurts economic growth and our ability
to create jobs.

When companies pay more for gaso-
line, they have less money to expand
their businesses and create new jobs.
Wyoming families and businesses know
this all too well because in Wyoming
we drive longer distances than most
Americans. The President also knows
this impacts the economy. That is why
he continues to give speeches on en-
ergy.

It is clear the President is defensive
on this issue, and it is understandable
because the average price of gasoline,
regular unleaded, the day he became
President—today it is 103 percent high-
er, over double what it was the day
President Obama took office just 3
years ago. Again, the price of gasoline
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is 103 percent higher than the day the
President took office.

There are a lot of factors at play.
What this does show is that the Presi-
dent’s policies are at best ineffectual;
at worst they are contributing to the
higher gas prices. People on both sides
of the aisle know this and are hearing
it at home. This week, actually, one
Senate Democrat wrote to the Obama
administration and pointed this out.
Specifically, he pointed out that these
are ‘‘the highest prices we have ever
seen for this time of year.”

Unfortunately, that Senate Demo-
crat’s solution is to request that Saudi
Arabia produce more oil. I will repeat
that. His solution is to have the Sec-
retary of State ask Saudi Arabia to
produce more oil.

Of course, the President is also con-
sidering other proposals as well. Like
asking Saudi Arabia to produce more
oil, the President’s ideas would put na-
tional security at risk. There I am re-
ferring to the President’s threat to tap
the Strategic Petroleum Reserve. This
will be the second time that President
Obama has tapped the Strategic Petro-
leum Reserve. Prior to the President’s
decision to do that last June, it had
only been tapped twice for emergencies
since 1975. So between 1975 and 2011, the
Strategic Petroleum Reserve had only
been tapped twice for emergencies—in
1991 upon the outbreak of the Persian
Gulf war and then again more recently
following Hurricane Katrina.

In both of these instances we are
talking about actual supply disruption.
However, when President Obama
tapped the Reserve last year, there was
no substantial prospect of a supply dis-
ruption. The decision was based on pol-
itics, as would be the decision this
time. That is why Jay Leno, earlier
this week during his nightly television
show, called the Strategic Petroleum
Reserve President Obama’s strategic
“‘reelection” reserve.

A number of my colleagues and I
think there are other ways to address
high gasoline prices. We understand
the Strategic Petroleum Reserve is for
emergencies, not political disasters.

It is interesting because just earlier
today, the House minority leader
NANCY PELOSI endorsed tapping the
Strategic Petroleum Reserve—not be-
cause of an emergency or a crisis or
supply disruption, but she says ‘‘to
combat rising gas prices.”

There is only so much oil in the Stra-
tegic Petroleum Reserve. The amount
that was taken last year was never put
back in to fill the tank. The amount
taken out last year was sold. If we use
that money to fill the tank, it is not
enough—almost $1 billion more this
yvear to fill the tank than what they
got for selling what they took out last
year.

So we have a tank at the Strategic
Petroleum Reserve that is not full,
still waiting to be filled from what was
taken from it last year. Now, here we
are a year later, and the President, as
well as NANCY PELOSI, is considering
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tapping the Strategic Petroleum Re-
serve again, drawing it down again,
making us that much more vulnerable
in case of a true emergency.

The President actually has some op-
tions that make a lot of sense to a lot
of Americans. An option, of course, is
to increase American energy produc-
tion. The President can begin to follow
through on his words in Miami a week
or so ago, when he said, “‘I’ll do what-
ever I can to develop every source of
American energy.”’

The President can provide more ac-
cess to Federal lands and waters. This
week we learned the oil and gas pro-
duction on Federal public lands and
public waters is down. In 2011 there was
a l4-percent decrease in oil production
on public lands and water from 2010—
less energy produced in Federal lands
and waters. There was an 11-percent de-
crease in gas production from 2010.

In Miami, the President said he has
“‘directed my administration to look at
every single area where we can make
an impact and help consumers in the
months ahead, [including] permitting.

Again, the President needs to follow
through on his words. He can begin by
increasing the number of permits
issued for development in the Gulf of
Mexico. I understand that the adminis-
tration has issued only 21 permits so
far this year. In 2010 the administra-
tion issued 32 permits by this time.

The President can also increase ac-
cess to other offshore areas. He can
provide access to offshore areas in the
Atlantic and the Pacific Oceans, not
just the Gulf of Mexico. In November
he proposed an offshore leasing plan
that excluded the Atlantic Ocean and
the Pacific Ocean. What kind of off-
shore leasing plan is that? The Presi-
dent excluded areas off the coast of
Virginia, even though both Senators
and the Governor of Virginia supported
such energy exploration. The President
said no.

The President can also increase ac-
cess to onshore areas. The President
can open areas in Alaska, and he can
support proposals to open ANWR. Both
Senators from Alaska—one Republican
and one Democrat—and the Governor
strongly support opening ANWR for ex-
ploration. The President should too.
The President should also take steps to
facilitate onshore exploration in the
West. Specifically, he should scrap new
regulations requiring what is called
“master leasing and development
plans.”

These regulations were put into place
over 2 years ago by the Secretary of
the Interior. It is unclear why the Sec-
retary issued such regulations. They
add more redtape and cause more bu-
reaucratic delay and slow down Amer-
ican energy production.

Of course, there are other regulations
that drive up the cost of American en-
ergy—specifically, the EPA’s forth-
coming tier III regulations which will
affect America’s refineries. A recent
study says this rule could increase the
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cost of manufacturing gasoline, which
will add to what Americans are paying
at the pump and will add to the pain at
the pump. They could also raise oper-
ating costs for refineries by anywhere
from $5 billion to $13 billion a year.
They could force as many as seven U.S.
refineries to shut down and could lead
to a T7- to 14-percent reduction in gaso-
line supplies for American refineries.
These policies, by this administration,
are completely unacceptable. The
President should, at the very least,
delay the issuance of this current rule.

In addition to providing more access
to Federal lands and Federal waters
and eliminating burdensome regula-
tions, the President should follow
through on his words—his words—and
address what he called delivery bottle-
necks. Specifically, he should address
the bottlenecks the Keystone XL Pipe-
line would relieve. I am referring to
100,000 barrels of oil a day that the
pipeline would be able to ship from
Montana and North Dakota.

That is right; we are talking about
homegrown American energy. Oof
course, the President ought to approve
the Keystone XL Pipeline coming in
from Canada. It is North American oil
from Canada but specific and signifi-
cant amounts of 0il—100,000 barrels a
day—from Montana and North Dakota.
Right now, there isn’t sufficient pipe-
line capacity out of North Dakota and
Montana. They are shipping the oil on
trucks and trains, and that is much
more expensive than shipping it by
pipeline. Approving the Keystone XL
Pipeline is an easy decision and the
President should make this decision
immediately.

It was interesting today to see in Po-
litico—one of the local papers on Cap-
itol Hill—an article quoting Bill Clin-
ton as saying, ‘“We should embrace”
the Keystone XIL.. The first sentence of
the article says:

Bill Clinton says it is time to build the
Keystone XL Pipeline.

Perhaps President Obama ought to
listen to President Clinton.

Finally, the President says there are
no silver bullets. That doesn’t mean
the President should sit on the side-
lines. It doesn’t mean his only options
are asking Saudi Arabia to boost pro-
duction or opening the Strategic Petro-
leum Reserve. The President needs to
promote American energy production.
He can eliminate costly regulations
and he can approve the Keystone XL
Pipeline. Those are the steps the Presi-
dent needs to take, and he needs to do
that in the very near future because I
believe we are going to continue to see
headlines such as the one in today’s
New York Times: ‘“‘Tensions Raise
Specter of Gas at $5 a Gallon.”

With that, I yield the floor and I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

DEATH OF MARIE COLVIN IN SYRIA

Mr. WHITEHOUSE. Madam Presi-
dent, Marie Colvin died last week,
Wednesday, in Syria. As I speak, her
body is still in Homs because the Assad
regime refuses to honor the centuries-
old tradition of human decency that
even in war you are allowed to recover
your dead.

An American official in a position to
know about the circumstances of her
death has used with me the word ‘‘mur-
der,” and this is not an official who
uses such words loosely. News reports
have suggested Marie was targeted
using her cell phone signals. Why was
she killed? Marie once said: ‘‘Covering
a war means going to places torn by
chaos, destruction, and death, and try-
ing to bear witness.”

She was killed because she was doing
what she was passionate about and
what her gift was; that is, to bear wit-
ness.

Marie was in Syria to bear witness to
the massacre of the innocent in the
city of Homs by the Assad regime. Her
last report to the BBC was of a baby
killed by shrapnel, dying in its moth-
er’s arms. That baby had no voice and
that mother had no voice, but Marie
was there. She was there making sure
the dead did not die unheralded and the
killers did not escape unwatched. She
was there so they wouldn’t get away
with it. She was there to bear witness.

The dictionary tells us that to bear
witness means ‘‘to see, to be present
at, or know at firsthand.” It means to
“testify.” It means ‘‘to show by your
existence that something is true.”

This was Marie. Over and over she
put herself in harm’s way as she fol-
lowed her calling to bear witness to the
atrocities of our world.

In Sri Lanka’s brutal conflict, she
was hit by the explosion of a rocket-
propelled grenade, and in addition to
other injuries, she lost sight in one
eye. She was shot at that day after
calling out, “I'm a journalist.”

In the Balkans and Chechnya, at
Libya and around the world, she went
to bear witness to suffering and corrup-
tion. I think she spent more time on
the ground in Libya than any other
Western correspondent.

Marie was proud of this work, saying:

We can and do make a difference in expos-
ing the horrors of war and especially the
atrocities that befall civilians.

Sometimes she managed to do more
than just expose atrocities. In East
Timor, she went to bear witness to the
massacres. When the U.N. threatened
to pull out of a base, leaving local em-
ployees and those sheltering there to
the mercies of the massacre, Marie an-
nounced, ‘“‘I’'m staying with them.”

That created a new predicament for
the U.N. leadership, and faced with
Marie’s courage, they decided to stay.
Massacre averted.

Marie was special. Her friends all
knew it. Her colleagues knew it. The
people who were trapped in the wars
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and conflicts she covered and who saw
her there, sharing their risks and their
suffering, and who knew someone
would bear witness knew it. The Bible
talks of bearing witness. It tells that
John the Baptist ‘‘came as a witness,
to bear witness about the Light, that
all might believe through him.”

There is a parallel. Marie went as a
witness. She went to bear witness in
the places cloaked in darkness, that we
all might perceive through her. With
her death, it is our turn to bear wit-
ness. Marie Colvin had a calling, and it
is our turn to bear witness to the cour-
age and the passion of that calling. It
is our time to bear witness to the grace
and humor and brains and skill with
which Marie Colvin pursued that call-
ing. It is worth noting Marie did this
all with style. I don’t think Marie
would want the record to fail to reflect
that she had style.

There has been an outpouring since
the news of Marie’s death spread
around the world. From heads of state,
famous writers, press celebrities, from
old friends and colleagues, and from
those whose praise she valued the
most, the small band of brothers and
sisters who practiced the dangerous
craft of conflict journalism, there has
been a torrent of grief and praise. I
have culled from this torrent a collec-
tion of remembrances, reflections, trib-
utes, and obituaries about Marie that I
now ask unanimous consent to have
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Yale Daily News, Feb. 23, 2012]
FROM THE ARCHIVES: COLVIN ’78 RELECTS ON
YALE CAREER
(By Marie Colvin)

The piece below, titled ‘“‘Running out of
time,” was written by Marie Colvin 78 for
the special issue of the News handed out at
Commencement 1978. Colvin, a seasoned war
correspondent, was killed by a mortar strike
on Wednesday while covering the escalating
violence in the city of Homs.

The most memorable event of my Yale ca-
reer occurred in the dining hall. At Silliman
lunch last week, I was eating and commis-
erating with a group of fellow seniors, slap-
happy at the thought of all the work to be
done in the last week of term. Everyone had
a how-to story, the kind that only circulates
at finals time, like the one about the student
who handed in a bluebook with “IV” written
on the cover, inscribed with one sentence on
the first page: ‘“‘and that’s the way it was in
seventeenth century England,” and received
a final grade of ‘B’ from some T.A.; talk
about surefire dean’s excuses and where to
catch a quick 24-hour bug, always good for a
night at DUH.

At a pause in the conversation, during
which I flashed on the twelve pages per day
I'd have to write for the next week, a friend
next to me sighed and said profoundly,
“There’s just not enough time.”” It came out
of the blue, but it was the most relevant non-
sequitur ever uttered.

It sums up my Yale career. I've spent the
last weeks of every semester holed up in the
Sillibrary, coffeepot by my side, moving
from one stack of books and clutter of papers
to the next like a guest at the Mad Hatter’s
Tea Party. The last week of my senior year
I was there again, drinking coffee by the pot,
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sleeping two hours nightly,
enough credits to graduate.

That’s why I wasn’t a varsity athlete, or
an editor of the Oldest College Daily, why
every room I've ever lived in has been almost
furnished. It’s why my papers come back
marked ‘‘good potential, inadequately real-
ized.” And it’s why I can’t tell you what it
feels like to be finished with Yale, whether
it’s euphoric or just anti-climatic, because
I'm not, and by the time I am everyone will
have left and I won’t even be able to ask any-
one.

It takes everybody but the football team
four years to realize that there is no way to
do the work expected of you, that teachers
and deans don’t really expect you to do it all
and that the real test of intelligence is to do
the minimum amount of work for the max-
imum reward. The football team somehow
learns freshman year what it takes everyone
else three years (it took me four). The most
important things to look for when choosing
a course are not relevancy to future career,
interesting subject, or something you should
know. Number of papers and pages per paper,
number of exams, and Course Critique grade
point spread are all you need to look for.
And if the football team shows up for the
first lecture, you’ve chosen correctly.

The finer points of course selection involve
arranging enough of a workload so that when
you do go out to Rudy’s, Mory’s, or the Eliz-
abethan Club for tea you can feel a twinge of
guilt. And so that you can participate in
end-of-semester-conversations.

The worst thing about graduating is that I
can’t remember what I did all semester. I
thought I was working, but that seems im-
possible. I've started promoting the theory
that Yale is centered in a time warp. Time
doesn’t just seem to pass twice as fast, it
does. We have only one week to the universal
two.

I haven’t accepted the fact that I am not
going to do everything I kept putting off. I
am not graduating Phi Beta Kappa, I don’t
have 48 credits and 47 A’s, I will never read
the bookcase of course books diligently
bought in the Co-op, lined up neatly with
their binders unwrinkled. I will not paint the
fourth wall in my bedroom. I will probably
never even find out the name of that curly-
haired boy in my English seminar I've been
flirting with all year.

It’s hard to say even what I've learned
here. I don’t think I’'ve finished adjusting
yet. I have nothing striking to say about
anything and it seems like I should. I've
changed from a regular science major to a
science major who only takes English
courses (there was no time to change ma-
jors), learned about weenies, jocks, and
turned-up collars, learned how to run, not
fast but far enough to enjoy the sweat,
learned how to do footnotes. Unlearned a lot
too—like weenies and jocks don’t exist and
that turned-up collar means zilch. And I've
learned how ridiculous it is to try to con-
vince people that you are serious about
something, that you have a direction. Best of
all, I missed all the deadlines—LSAT, GRE,
scholarships, grants, and fellowships—not
enough time—so I guess I'll wake up Tuesday
morning and start thinking about it. Or else
just buy a plane ticket.

The one realization I have come to after
four years is that I can still make all the
mistakes I want and it doesn’t matter. I re-
mind myself of this often, whenever I feel
the ‘“‘let’s get serious mood’’ coming on, or I
lunch with law-business-medical school
prospectives, or read an article about shop-
ping bag ladies in the New York subway sys-
tem. Not that there’s anything at all wrong
with going to law-business-medical school,
but enough people stick up for it, and that’s
not the point anyway.

marshaling
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The point is that it doesn’t matter if you
mess up, choose the wrong road, flop in
Vegas. What’s important is to throw yourself
in head first, to ‘‘go for the gusto.” And if
you blow it, you blow it. What we have to
worry about now is success. Once you're suc-
cessful, it becomes embarrassing to make
mistakes, and more difficult to grab onto the
nearest straw and hold on. You can always
be a star, so what’s the rush?

MARIE COLVIN—THE NATURAL
(By Allison Silver)

I have been reading all day about Marie
Colvin, the terrific London Sunday Times
foreign correspondent who was Kkilled
Wednesday in Syria. David Remnick wrote a
lovely piece about her. It captures her cool-
ness and professionalism.

Marie was a remarkable writer—and per-
son. Talented and persistent: An unbeatable
combo.

I knew her back at Yale, and she often
cited me as the person who started her writ-
ing. And I think I was. Her mother, Rose-
marie Colvin, described Wednesday how her
daughter had decided to be a journalist back
when she was writing for The Yale Daily
News.

I was an editor on the Yalie Daily when
Marie was in a seminar with me. She was
funny and savvy and amazing looking. Tall
and slim, with a baby face surrounded by
masses of black corkscrew curls. Her best
friend was equally tall—and they stood out
on campus.

She hung out with all the campus ‘‘writ-
ers’”’—who took prestigious writing classes
but wouldn’t deign to take part in the hurly-
burly of daily campus journalism. They were
serious writers—and serious partiers. I knew
most of them—but her least of all. She was
not quite regarded as a ‘‘writer,” like they
were.

In that class, I realized Marie had a clear,
clean talent for writing. So I kept on her to
write for me at the News. She started doing
longer reported feature pieces—and thrived.

I could see she was jazzed by the process of
reporting. She had started off insisting that
she was not the writer of the group. And I
kept saying to her you can do this. So do it!
And she did. She was a natural.

With all that persistence, of course she
pursued it and went on to serious inter-
national reporting. I remember, back in the
90s I think, she was one of the elite Middle
East reporters who attained an interview
with Qadhafi—a feat she pulled off again re-
cently.

Meanwhile, I'm still a desk jockey. As my
career took me to Los Angeles, New York
and DC, she was reporting from hot spots
around the globe. I rarely saw her, which is
something I will always regret. But when-
ever I ran into her, we talked about Yale and
our varied paths from there.

She lived the life she wanted to. And that
is to be admired.

TRIBUTE TO MARIE COLVIN
(By Gerald Weaver)

Marie Colvin sat across the table from me
in the kitchen of her Thames-side home in
the Hammersmith neighborhood of London
on October 18, 2011, as she looked me in the
eye and gave me a completely unexpected
answer to a question I had long planned to
asked her. ‘“‘So, Marie, do you have some
kind of a death wish or something?’’ I had
asked, waiting and watching her intently. I
had expected that she maybe she would react
a bit too defensively or that she might have
otherwise partially admitted to the premise
of the question. But I realized immediately
that it had been the quintessential stupid
question. The gist of her answer was that

March 1, 2012

these were normal people who were being at-
tacked, bombed, uprooted and murdered in
the stories she was uncovering and report-
ing. The normal people who would read her
reports should have a normal reaction to
them, she said. And by that, she meant they
should be appalled and horrified. So for
Marie it was merely normal to pick up and
go find the most terrible story that no other
reporter would cover and then report it as a
matter of fact. The danger simply did not
occur to her. She neither feared nor courted
it. As I listened to her, I heard the word
“human” for the word ‘‘normal.”

She also had no interest in romanticizing
or aggrandizing what it was that she did in
her work. She used to laugh it off when I
would call her ‘‘the distaff Ernest Heming-
way of Great Britain.” I was in London those
four months ago at her urging, because I had
just written the first three chapters of a
novel that I had only started and only be-
cause she had urged me to write it, and
which I have only recently completed with
her encouragement and through her help.
She then started talking to me about us con-
tacting literary agents in London that she
knew and it occurred to me ask her when she
was going to write her own book about her
very interesting, exciting and inspiring life.
I knew that the possibility of such a book
would be why agents would have wanted to
court her. She only laughed and suggested
that maybe I should write her book. She was
only interested in reporting, not in making
herself the story. She was in her life and in
her death utterly heroic, but she would have
been the last person to think that or to want
to even talk about it.

Marie also had that same good natured dis-
interest when it came to politics, or to her
more difficult role as a woman in her profes-
sion, or to moving about in a part of the
world that was not particularly easy for a
woman. For the almost forty years that I
knew her, she only ever addressed politics
obliquely. I always assumed she was a lib-
eral. But it was more than that and it was
much different. She was, through her work
and her life, a liberalizing force within the
world. She hoped to speak to a better part
within us all that she felt simply must
empathize with the least fortunate, the ter-
rorized, the forgotten and the innocents who
are under attack. And when she called me on
her satellite phone one night this past De-
cember, it was only in passing that she men-
tioned how she had been chased through
Tahrir Square on the same night that many
women had been assaulted there. And even
then she only spoke of her gratitude to the
Egyptians who had saved her and not of the
special dangers to her as a woman.

She used to always apologize for often
being out of touch, for answering with one
phone call three or four weeks of daily
emails, for disappearing for weeks or months
on end. I have no doubt that for many of us
who were even her closest friends that her
columns in the Sunday Times were perhaps
the most reliable way for us to hear her
voice and know what was on her mind. It was
almost as if she was expressing her worry
that her relationships were like her politics
or what she might say about her work or
what it meant to her to be a woman war cor-
respondent. They came after her need to tell
the story. My best insight into this came the
day after I had asked my stupid question, on
October 19, 2011, the day it was reported that
Muammar Gadaffi had been killed.

I watched her at her home in that morning
as she accomplished what would have taken
anyone else several days. She juggled several
phones, gave an interview to National Public
Radio, made calls in English and French to
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make arrangements for two separate clan-
destine border crossings, made flight ar-
rangements, coordinated with other report-
ers, communicated with her office, dug up
leads, tracked down reports. And that was
all the while she was packing and gathering
up several different phones and communica-
tions uplinks, taking deliveries at the front
door, and pulling out her helmet, her flak
jacket and all her other protective gear,
which was all marked, ‘‘Marie Colvin, O +,”
for her blood type. She laughed about that
too, and all the time she was apologizing for
cutting our visit short. She was generous to
a fault and she showed her idiosyncratic dis-
interest when it came to compliments. And
when I pitched in and helped her prepare to
leave in what limited ways I could, she was
surprised by it and slightly embarrassed.

But what I noticed that morning has stuck
with me now that she is gone. There can be
no doubt of the magnitude of the loss that is
encompassed by her death, personally to her
family and friends, professionally in the
realm of journalism, and even to the world in
what has been lost in the reporting of stories
that are the most harrowing and dangerous
to reporters and perhaps the most important
for the rest of us to know. When I read what
has been written and what I write about her
passing, and even when I read what has been
reported about what Marie herself had said
about the importance of reporting these sto-
ries, I realize that all of it is true but that
all of it is necessarily a reduction of what
she actually was. That morning she was in-
credibly alive with a passion to get to the
story and to tell it. And she was filled with
what can only be called joy. In all the moods
and stages of her life in which I had wit-
nessed her, at that moment of going to cover
the story she was the most of who she really
was, and she was at one with it.

She was a tirelessly brave and compas-
sionate female war correspondent, true. But
to me she really was what few people ever
get the opportunity to be and what almost
none of us have the will to be. She was a free
artist of herself and of her life. Her com-
manding if almost sole interest was in being
our eyes and ears in places where most peo-
ple would be afraid to look or to go. I think
the joy I saw in her was that she knew how
rare such a life can be, and that she was for-
tunate to be living it. That is the small per-
sonal consolation that I draw from her
death. It would be tremendous if something
positive would come out of it in terms of ex-
pediting the end of the massacre in Syria,
but I believe that is something even she
would not have expected and would have
been something for which she had only
hoped. The possible larger consolation would
be to the way in which her death might
speak, in the same way that her life and her
reporting had, to that part of us that should
care for the world’s innocent and obscure
victims. And I also hope that it might speak
to some others who might be inspired to go
in her wake and report those same kinds of
stories to the world, and do so regardless of
the personal risk and do it heroically, as did
my friend, Marie Colvin.

FOR MARIE COLVIN
(By Katrina Heron)

I've spent my adult life refusing to envi-
sion an obituary for Marie. I planned with all
my conscious powers never to read one, and
I promised myself that I would never have to
write one. Along with her family and her
great caravan of other friends, I celebrated
Marie’s determination to put herself in
harm’s way, to ‘‘bear witness’’ as a foreign
correspondent in so many parts of the
world—Lebanon, Libya, Israel, the Pales-
tinian refugee camps in the West Bank,
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Chechnya, Sri Lanka, East Timor, Irag—and
waited each time she went out on assign-
ment, fretting, for her to signal the all-clear.
“Will call when I'm outta here,” she would
write as she filed her last story from the
danger zone.

From our mid-20s until yesterday, that
fragile insistence of mine mostly held. There
were terrifying moments, and Marie was
gravely wounded in 2001; caught in a firefight
in Sri Lanka, she lost sight in one eye and
nearly died from shrapnel wounds. But she
survived, and when she arrived back in New
York, we went together to interview oph-
thalmological surgeons (waving away, re-
gretfully, the very handsome young doctor
who eagerly auditioned with his grasp of geo-
politics), shopped for eye patches and drank
quite a lot of Champagne. I didn’t stop wor-
rying after that, but my hope swelled to a
greater confidence. Marie took the greatest
possible precautions in conflict areas, so far
from rash or merely impulsive that other
journalists often looked to her for guidance
on the risk calculus of a given situation. She
focused on bringing back the story and
didn’t dwell personally on the dire cir-
cumstances in which she found herself except
insofar as they served her formidable powers
of description and, often, hilarity.

I look back over the last year or so of scat-
tered emails, sitting there innocently in the
queue. She wrote last June: “I am STILL in
Misrata, Libya, and the ever brutal Gadaffi
is ruining any chance of a social life or in-
deed a life by selfishly refusing to Go. De-
spite all the graffiti on walls here giving ex-
cellent advice, ‘“‘Just Go!”’

I had one of my best offers ever today. A
rebel fighter on the front ambled over, on his
break from firing, so to speak, and said,
‘“‘Hey, do you want to shoot the mortar?” It
is definitely a sign that I may have been here
too long because I REALLY WANTED TO
SHOOT THE MORTAR. I mean, when will I
ever get a chance to shoot a mortar again?”’

A couple of days later: ‘I am sitting in the
gloaming on the stern of a Turkish boat in
Misurata harbor, looking out over an ugly
seascape of cranes and broken concrete and
blasted buildings from months of bombing. I
am finally homeward bound, a day’s journey
to Benghazi, a few days in the rebel capital
for a story then an overnight drive to Cairo.
It gives one respect for travel, having to run
the spectrum of transport. It will be strange
coming out of this world that, however mad,
has a simplicity to it of sand and courage
and bombs and sleep and canned tuna and a
few shirts, washed out in a bowl when the
dust threatens to take over.”

A bit farther on, there’s an invitation to
connect with her on LinkedIn, which
prompted some hazing about whether she
was trying to beat the rap on her famously
abysmal grasp of basic networking tech-
nology (she used a satellite phone but was
flummoxed by her iPhone). In truth, she was
a technical wizard of a different sort, a
skilled sailor who had done a lot of deep-
water racing and had recently, proudly,
earned her yachtmaster qualification. She
grew up sailing in Long Island Sound, and
the loss of vision had slowed her down not a
bit.

There’s a quick back and forth toward fall
on a subject we talked about often by phone
and during our last couple of visits—me
going to London, where she lived, or her
coming to California, where I am. She kept
saying she wanted to spend less time in the
Middle East and more time at home—and on
the ocean. She had briefly tried a desk job at
her paper, the Times of London, but of
course it drove her nuts. Still, the job was
getting more perilous. Tim Hetherington,
the photojournalist killed in Misrata in
April 2011, had been very generously helping

S1185

me on a book I was editing about Liberia,
where he’d spent a good deal of time. Marie
knew about the project and had written me:
“Weirdly, I went by the place today where
Tim and [photographer] Chris Hondros were
killed. A shiver of mortality. The forecourt
of the car repair shop still bears the mark of
the mortar shell that killed them, and a
starburst of chips in the concrete where the
metal flew out as shrapnel.”

Around Thanksgiving, the messages trail
off for a bit, as they often did. But even when
I didn’t know exactly where she was, I didn’t
worry desperately. I was used to periods of
silence, plus there was a group of us that al-
ways passed around bits of her itinerary.
Sightings by other journalists would filter
back or someone would see her on CNN or
hear her on NPR. She knew she could call
day or night, and I could always reach at
least her voice—I was thinking tonight that
her cell is probably still on, with its years-
old, soft and slightly lilting greeting. But I
couldn’t bear to hear it now so I won’t try.
Christmas Day she there in my inbox, brief
but joyful.

A couple of weeks ago, Marie wrote that
she was going to Syria. I think her col-
leagues were uneasy, and I know now that
several of our friends tried to talk her out of
it. I felt fairly calm, which just goes to show
you how great is the power of willful opti-
mism. In the last email I have from her, she
wrote: ‘I am now in Beirut, negotiating with
smugglers to get me across the border. After
six weeks in Libya this year, under shelling
and that low level of anxiety every day
brings, I had said I'll do a bit less of the hot
spots, but what is happening in Syria, espe-
cially Homs, is criminal, so I am once again,
knapsack on back with my satellite phone
and computer, clambering across a dark bor-
der.”

I was fast asleep in my bed in Berkeley
yesterday when Marie was killed in Homs. I
woke up to what the world was learning—
that the house she and several others were
camping out in had been hit by rockets; that
with Marie in the lead, the group had just
run down the stairs to the front door when a
blast obliterated the entryway; that a 28-
year-old French photographer, Remi Ochlik,
also died, and three others were wounded.
Right now, all of us are panicked about the
condition of the injured journalists, not
knowing whether rescue workers will be al-
lowed in to Homs to get them. It brings me
back to those frantic, terrible hours in 2001
when all we knew was that Marie was wound-
ed in Sri Lanka and had yet to be evacuated.

I have been walking around all day talking
to her, asking her dumbly where she is. Ever
since we first met and became roommates in
college, we’ve been inseparable in one way or
another. In that same last email she said we
should charter a boat this summer—sail mer-
rily to the ends of the earth: ‘““‘More when I
am back from Syria. I love you very much.”

The phones and email and all the rest have
been humming with misery, and with Marie’s
love. So many wonderful people adored her
and she them that I've been swathed in
stunned, overflowing warmth all day. At the
same time, it’s impossible to believe she’s
dead, but then I'm scared of the moment
when it will be impossible not to.

Further tributes to Marie Colvin can be
found at http:/whitehouse.senate.gov/.

Mr. WHITEHOUSE. On behalf of a
group of old friends who are stricken
by her loss, I offer this in affection, in
appreciation, and in memorandum.

Marie’s mother, Rosemarie Colvin,
said of Marie:

Her legacy is: be passionate and be in-
volved in what you believe in. And do it as
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thoroughly and honestly and fearlessly as
you can.

Indeed.

With those words, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. SCHUMER. Madam President, I
did not know Marie personally, as my
friend and colleague from Rhode Island
did. But his words, his passion, his
emotion allow us all to know her a lit-
tle bit better.

Even just reading the newspaper ac-
counts, she was a remarkable person.
But hearing from SHELDON, both here
and speaking to him privately, it is ob-
vious that those who knew Marie were
privileged and were touched by her life
long before her untimely death. She
leaves an amagzing mark.

I just wish to say to my colleague
SHELDON, there are times that measure
the mettle of a person and one of them
is when they go through grief and trag-
edy. My respect for him, as high as it
was before, is higher still knowing
what he is going through and how he
has worked to handle this difficult sit-
uation.

I rise simply as a New York Senator
who represents the area, Long Island,
where Marie Catherine Colvin came
from. We are working—SHELDON above
all—desperately, to bring her home to
her mother Rosemarie, so her family
can provide her with a final resting
place, providing her with the dignity
she deserves.

Marie had a remarkable career. It is
no doubt that not only, as SHELDON
said, the small band of journalists but
many larger than that and anyone she
knew will mourn her death for years to
come because we have not just lost a
daring journalist, but we also have lost
a humanitarian, one who took her
abilities as an investigator and a story-
teller to speak for the voiceless. It is
clear from SHELDON’s remarks and
from reading the biographical accounts
and her obituary that this was a
woman of both courage and passion
who managed to sort of weave the two
into an amazing life where she served
SO many.

Marie grew up on Long Island, at-
tended Oyster Bay High School, and of
course, as we know from what SHELDON
has said, went on to study at Yale. She
studied anthropology. She moved to
New York City, worked as a UPI police
reporter on the midnight to 6 a.m.
shift. That is the time when most
crimes occur. That is the times in the
dark, particularly in those days in New
York City, to be a journalist was dif-
ficult. It took courage. But even then,
Colvin didn’t shy away from tough
jobs.

She worked her way up, moving to
Paris and later to work for the UK’s
Sunday Times and became their Middle
East correspondent in 1968. She has
been doing this kind of dangerous and
important work that inevitably and in-
exorably saved lives for so many years,
27 years. Colvin focused on years when
the Middle East was not calm. It hasn’t
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been the warmest climate for women
and certainly was not an area for the
weak of heart. But she didn’t just stay
for a year or two. She stayed at the
front, and after each conflict ended,
she went to the next one because I
think she knew—and, again, SHELDON
would know this much better than I.
But just reading about her, she knew
her talents were unique; that there
wasn’t anybody else who might fill
those gaps and be able to do the kind of
reporting that might bring change. So
she followed the conflicts in Chechnya
and the Balkans, East Timor, Sierra
Leone, Zimbabwe. She was not just in
the Middle East. She was there.

For those who cannot instantly re-
member some of her coverage, I am
sure they remember her eye patch.
This is from her work in Sri Lanka,
where she defied a government ban on
journalists’ access, traveled over 30
miles through the Vanni jungles to re-
port on the terrible war crimes of the
Sri Lankan civil war. I remember read-
ing them at the time and being moved
to try and do something.

Colvin suffered. She never threw in
the towel. If anything, it pushed her to
work even harder. Her quests to help
the women and children from every
single war-torn country she entered en-
deared her to those women, those com-
munities, those members of our global
community who knew and know that
her type of bravery was so rare indeed.

This brutal regime has broken fami-
lies, torn apart homes, and forever
changed the way of life for the Syrian
people. There is darkness that has de-
scended over Syria by design, by this
awful regime. There was Colvin, shin-
ing a candle, letting the world know,
and now we are all deprived of an in-
credible journalist.

With her, we lose an international
role model. We lose the story she would
tell, the light she would bring to the
darkest lives, most recently in Syria
but throughout the world, and we lose
the voice she would have found wher-
ever the next merciless regime tried to
suppress it. Yes, Marie Colvin would
have been there.

While there is currently no official
U.S. diplomatic presence in Syria due
to the awful human rights tragedy
being carried out by the Assad regime,
we are working as best we can to ex-
plore every avenue to help SHELDON
and her family bring closure and to
help her mother, in particular, who
made clear that she will not rest until
her daughter returns home.

On behalf of all my colleagues, I offer
my condolences to Rosemarie Colvin in
East Norwich, Marie’s mother, and to
the many people who will miss the
work of one of the greatest correspond-
ents of this generation.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Ohio.
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Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of OHIO. Madam Presi-
dent, I ask unanimous consent to speak
for up to 20 minutes and to yield at the
conclusion of my first 10 minutes to
Senator PORTMAN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HIGH SCHOOL TRAGEDY

Mr. BROWN of Ohio. Madam Presi-
dent, I join my fellow colleague from
Ohio Senator PORTMAN to offer our
condolences and prayers to the people
of Chardon, OH, who experienced a ter-
rible tragedy earlier this week.

On Monday morning, February 27, a
troubled young boy opened fire in the
crowded cafeteria at Chardon High
School. Three students were Kkilled.
Two students were wounded. The entire
community remains shaken.

As fathers, we cannot imagine the
loss of a child and the loss of innocence
of children who will now grow up
knowing tragedy all too early in life.
As Members of the Senate, we couldn’t
be more proud of the resiliency and the
love and the compassion the people of
Chardon have shown in the wake of
such fear and sorrow.

During the shooting, teachers and
school administrators risked their lives
to protect and save the lives of their
students. Assistant Football Coach
Frank Hall chased the gunman out of
the cafeteria, Principal Andy Fetchik
called 911, and countless other teachers
and students provided safety and com-
fort until help could arrive.

Chardon law enforcement and first
responders—from the 911 dispatchers to
the police, to the emergency medical
people—arrived at the scene to appre-
hend the suspect and restore calm and
order.

Chardon Police Chief Tim McKenna
and his team—especially the three offi-
cers who rushed to the school—did an
outstanding job. Hospital staff at
MetroHealth and Hillcrest cared for
the victims and counseled the families
of lost ones. Out of this week’s turmoil
and tragedy, we remain proud of the
community that has come together
through vigils and prayer services,
through support and red ribbons worn.

The day after the shooting, more
than 1,000 people crammed into the St.
Mary’s parish across from Chardon
High School. The overflow crowd of an-
other 1,000 was outside listening to
Principal Fetchik express how proud he
was of the students.

Yesterday, President Obama spoke to
Principal Fetchik to say how proud he
was—as Senator PORTMAN and I are—of
the school and of the community.

At the prayer service, Super-
intendent Joseph Bergant explained
why the school would close for a few
days this week to reflect, for students
and families to get the help they need,
for parents to hug their children, and
for children to hug their parents.
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Yesterday, I spoke with Super-
intendent Bergant to express Connie’s
and my gratitude and prayers. The in-
vestigation into how and why this hap-
pened continues, but resilience, com-
passion, and love, we know, will re-
main.

Tomorrow classes resume in Chardon
and at Lake Academy and Auburn Ca-
reer Center, where students and staff
are also dealing with this tragedy. To-
morrow, Chardon High School students
will march together from the town
square to the school in a show of soli-
darity and unity. They will remember
Joy Rickers and Nicoloas Wajczak, who
are still recovering from their injuries.
They will honor those fellow students
no longer with them. Daniel Parmertor
was a 16-year-old high school junior.
Known as Danny, he was a student who
loved snowboarding and video games
and computers. He enjoyed wing nights
at Cleats with friends and was excited
about starting his first job in a bowling
alley and picking up his first paycheck.

His father Bob, a boiler technician
with First Energy, and his mother
Dina, a nurse at Hillcrest Hospital,
were finishing their night shifts. If we
can imagine, they were finishing their
night shifts when they learned of the
shooting.

In their statement, the family said:

Danny was a bright young boy, who had a
bright future ahead of him. The family is
torn by this loss.

He is survived by his parents, sib-
lings, grandparents, a great-grand-
mother, and numbers of aunts, uncles,
and cousins.

Russell King, Jr., was 17 years old.
His friends described him as sociable
and who got along with everyone. A
junior, he was enrolled in Chardon
High School and the Auburn Career
Center. He was studying alternative
energy such as solar and wind power as
S0 many young people are today.

Demetrius Hewlin was 16 years old,
affectionately known as ‘D’ to his
family and friends. Demetrius was in-
terested in healthy living, staying ac-
tive, playing computer games, and
reading books.

In their statement, his family said:

We are saddened by the loss of our son and
others in our Chardon community.

Demetrius was a happy young man who
loved life and his family and friends.

We will very much miss him, but we are
proud he will be able to help others through
organ donation.

Imagine that, the parents and the
family thinking of others so imme-
diately.

He is survived by his parents, grand-
parents, a brother and sister, and nu-
merous aunts, uncles, and cousins.

On behalf of all Ohioans, the Senate,
and joining with Senator PORTMAN, we
offer our continued prayers and condo-
lences to the Chardon community.

Thank you. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. PORTMAN. Madam President, I
rise with my colleague Senator BROWN,
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who has just spoken about this terrible
tragedy that occurred in our State on
Monday at Chardon High School in
Geauga County. I was calling into a
radio program in the Cleveland area on
Monday morning when the first reports
started to come in. Frankly, it was un-
believable that there could be a shoot-
ing anywhere but certainly in a high
school and in this community that I
visited that Senator BROWN and I both
know. Unfortunately, the rumors ended
up being true and the tragedy is—as
Senator BROWN has just described so
well—that lives were cut short and
these were lives full of promise. We
will never know those young people
Senator BROWN was just talking about
as adults, but we will always remember
them, and now they are memorialized
in the CONGRESSIONAL RECORD.

My wife Jane and I have been keep-
ing the families in our prayers, and for
that matter the entire Chardon High
School community. We continue to
pray for the healing of those who were
injured in flesh and in spirit through
this terrible act. As the parent of a
high school student who is about the
same age as these young people, I can-
not imagine what the parents have
gone through over the last 4 days.
Chardon is a beautiful community. It is
almost a New England-style town on
the Western Reserve, with a beautiful
town square. It is a place of certainty,
and that certainty, of course, now has
been shattered. It touches so many
people around Ohio.

One of my staff has two cousins who
attend the school, and along with two
other cousins who have already grad-
uated from the school, fortunately,
their family members are all OK. But
it shows that despite being a big State,
all of us in Ohio are tied together.

We have been in touch with the
Chardon officials offering to help where
it is appropriate. I know Senator
BROWN has made a call, as has the Gov-
ernor, and the President has made a
call. We all want to be there and help
in any way we can. We can draw some
hope from the heroism of the day.

Unbelievably, the assistant football
coach and teacher, Frank Hall, chased
the shooter with his gun and showed a
lot of bravery. A math teacher, Joe
Ricci, rescued one of the injured stu-
dents. We draw hope from the rank and
leadership of Principal Andy Fetchik,
Chardon schools Superintendent Joe
Bergant, Geauga County Sheriff Dan
McClelland, Chardon Police Chief Tim
McKenna, and the first responders who
responded as they always do, and we
appreciate and commend them for
their reactions and their ability to deal
with a very difficult situation.

The community has received a lot of
support and will need it as they come
together to grieve and to heal. The re-
ports I have heard about, the vigils and
gatherings over the last week have
been moving. I am told as students re-
turned to school for the first time
today, they gathered in that town
square I talked about and walked to-
gether in unison.
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We need to make sure we continue to
pull together and continue to support
the community and school. For the
parents to heal is a journey, and the
journey has just begun.

I have been moved by the expressions
of support from other local high school
students too. Apparently, other stu-
dents of the Cleveland area have gone
Hilltopper red and black, which is the
mascot, to show their support for other
students. We are in the Chamber with
some of our pages who are about the
same age as these students and that
show of support and love is appreciated
and it shows the character of our
State. We pull together in Ohio. We
pull together in times of tragedy,
through tears and through pain. We
will get through this.

Again, I appreciate the opportunity
to speak with my colleague about the
tragedy and to be sure that in the
RECORD we are memorializing this
event and ensuring that those students
whose lives have been cut short will all
be remembered.

God bless Chardon and the Chardon
community.

I yield back the balance of my time.

I yield the floor and note the absence
of a quorum.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CooNs). Without objection, it is so or-
dered.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENERGY POLICY

Mr. CHAMBLISS. Mr. President, I
rise today to speak about our Nation’s
energy policy.

Georgians, as well as folks all across
America, are shocked every time they
pull up to the gas pumps, both at the
price of gas per gallon and at the jaw-
dropping total cost each time they fill
up their tanks. With rising food prices
and a weak economic recovery, sky-
rocketing gas prices could not come at
a worse time. This situation illustrates
why it is imperative for Congress to
focus on creating a policy to expand
and diversify our energy sources so the
American people are no longer held
hostage by prices at the pump.

The necessity of congressional action
has become all too clear as gas prices
continue to rise and unrest in the Mid-
dle East threatens the global economy.
We cannot afford to keep sending hun-
dreds of billions of dollars per year to
foreign countries, many of which are
not America’s friends, to meet our en-
ergy needs. Doing so poses a threat to
our national security and further
harms our Nation’s struggling econ-
omy.

Unfortunately, the President and his
administration have made some deci-
sions that contribute to rising gas
prices and that prevent us from being
able to take advantage of vast energy
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resources located right here in North
America.

First, the President’s recent decision
to reject the Keystone XL Pipeline was
extremely disappointing. Canada is a
trusted ally and friend to the United
States, and by tapping into its vast oil
reserves, we could have substantially
lessened our need to import oil from
other, potentially hostile, nations. Not
only would this project instantly have
created many jobs, it would also have
helped secure our Nation’s energy fu-
ture.

In addition, the long line of burden-
some regulations coming from the ad-
ministration threatens both economic
growth and energy costs in the United
States. Instead of navigating through
this unprecedented regulatory environ-
ment, more and more industries will
choose to take their business overseas.
This could potentially include refiners
and other businesses essential to do-
mestic energy production. In fact, we
are already seeing the movement of the
deep o0il rigs in the Gulf of Mexico to
China—a classic example of what could
happen even more so in the future.

Rather than hindering domestic pro-
duction of oil and gas, we must encour-
age the development of the abundant
energy resources we have right here in
the United States, and we must do so
in an environmentally responsible
manner. I will continue to support do-
mestic oil and gas exploration and pro-
duction. It is an essential component of
a comprehensive energy policy that
will enable America to become more
energy independent.

As I hear more reports of new oil and
natural gas deposits found within our
borders and off America’s shores, I am
stunned that we are not doing more to
encourage the development of these re-
sources. I can’t think of a better means
of improving our economy, by both re-
ducing America’s energy imports and
encouraging job growth. TUnfortu-
nately, the administration continues
to hold up and unnecessarily delay the
approval of drilling leases and permits.
Now is not the time to tie up valuable
and much needed American energy pro-
duction in bureaucratic redtape.

A responsible energy policy that in-
cludes increased domestic energy pro-
duction; improved energy efficiency
through technology; improved con-
servation; and a diversified energy sup-
ply with the use of renewable fuel
sources will keep gas prices low, lessen
our dependence on foreign oil, and
strengthen our economy. I am hopeful
we will take action on some form of
comprehensive energy legislation dur-
ing this Congress. For the sake of our
national security and our economy, we
need to tackle this issue now instead of
procrastinating and letting others han-
dle it.

I made this same speech 4 years ago
when we saw gas prices approach $4 a
gallon. Here we are 4 years later with
the same hurdles standing in front of
us with respect to the lack of a long-
term energy policy in this country. So
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I hope that in a bipartisan way we can
develop an energy policy, even if it is
short term and even if it is narrowly
focused, that will provide relief to
Americans with respect to the rising
gas prices, which are going to impact
every single product that is made in
America today.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. I thank the Chair.

(The remarks of Senator CHAMBLISS
pertaining to the introduction of S.
2151 are printed in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”)

Mr. CHAMBLISS. Mr. President, I
yield the floor and ask that I be fol-
lowed by Senator BROWN of Ohio, who
assured me he would be waiting in the
Chamber when I concluded.

But since I see he is not here, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FRANKEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FRANKEN. Mr. President, I
come to the floor today to talk about
my amendment to the transportation
reauthorization bill that I have intro-
duced with Senator BLUNT. I am grate-
ful this amendment has been included
in the base bill of Leader REID’s sub-
stitute amendment.

I will take a couple of minutes to ex-
plain this amendment. It is a simple
commonsense amendment. I am glad it
has been accepted. It is also particu-
larly significant to my home State of
Minnesota.

On August 1 of this year, we will
mark the fifth anniversary of the trag-
edy in my home State of the collapse of
the Interstate 35W bridge in Min-
neapolis. The collapse killed 13 people
and injured 145. That tragedy should
have been a wake-up call in America
and in this body. Bridges should not
collapse in the United States of Amer-
ica.

Unfortunately, the state of many of
our bridges today is still extremely
concerning. According to the most re-
cent data compiled by the Federal
Highway Administration, one in nine
highway bridges in this country is clas-
sified as ‘“‘structurally deficient.”

Let me say it another way. One of
nine bridges in our country needs sig-
nificant rehabilitation or replacement
and requires yearly inspection.

In Minnesota alone, more than 1,100
bridges were listed as being struc-
turally deficient. The bill we are debat-
ing today consolidates many varied
surface transportation programs into
five main pots of money. The Highway
Bridge Program would be consolidated
in the new National Highway Perform-
ance Program, and of this new pro-
gram, 60 percent would have to be
spent on restoring National Highway
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System roads and bridges into a state
of good repair. The other 40 percent is
more flexible and can be spent on a va-
riety of projects, including Federal-aid
highways that are not on the National
Highway System, or the NHS.

However, if those non-NHS roads
have a bridge that needs repair, that
project would not have been an allow-
able use of this flexible pot of money.
My amendment, which is now included
in the base bill, fixes that. It allows the
40-percent pot of money to be used to
repair bridges on non-NHS Federal-aid
highways.

It is common sense. If roads are eligi-
ble for this funding, then bridges along
these roads should be eligible as well.
This is a no-brainer to me, especially
given the poor state of our bridges
today. The I-35W bridge collapse was a
tragedy. It was a monumental failure
of policy. I am determined not to let
that happen again.

I thank Senator BLUNT for joining me
in this effort. I also wish to thank
Transportation for America and Smart
Growth America for their support on
this important fix.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

Mr. BROWN of Ohio. Mr. President, I
would like to talk about an important
part of the transportation jobs bill the
Senate is debating this week. The bill
is about creating jobs by modernizing
our roadways and highways, about
making our bridges safer—we know
what that means in Minnesota, the
State of the Presiding Officer—and
about improving public transportation
and reducing congestion across the
country. But it is also about improving
the public safety of the vehicles that
travel our country.

We know about the success we have
had as a nation because of the partner-
ship between the auto industry and the
government and adopting safety rules
and working with the industry and
making our travel safer. We know
about the very impressive increase in
safety on our Nation’s highways. And
there is still work to be done.

Five years ago tomorrow, a fatal mo-
torcoach accident rocked a small Ohio
community and brought national at-
tention to the need for commonsense
safety measures that could save lives.

Bluffton University is a small univer-
sity in Bluffton, OH, near Interstate 75
in Allen and Hancock Counties in the
northwest part of the State. The
school’s baseball team was on their
way to Florida for spring training
when their bus lost control on a poorly
marked exit ramp outside Atlanta. The
bus toppled from the overpass. Like the
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majority of fatal motorcoach acci-
dents, when the bus rolled over, the
passengers were ejected from their
seats and thrown through the bus win-
dows. Seven people were killed and doz-
ens were injured.

John and Joy Betts of Bryan, OH—a
couple who have become friends of
mine—lost their son David, one of the
students who died that day. He was a
baseball player and student at
Bluffton. I have gotten to know the
Betts family since the accident. They
have been courageous advocates in
raising awareness of motorcoach safety
and demanding congressional action.
To the family’s credit, they used the
loss of their son to save the sons and
daughters of many others who will not
face those tragedies because of the
work the Betts family is doing on be-
half of this motorcoach safety legisla-
tion.

The National Transportation Safety
Board’s final report from the Bluffton
motorcoach accident—released almost
4 years ago—echoed recommendations
the NTSB has been urging for years.
For nearly 5 years, I have been working
with Senator HUTCHISON, whose State
has seen its share of tragic motorcoach
accidents, to put those recommenda-
tions into law. In a bipartisan manner,
we are fighting to make motorcoaches
safer for the millions of passengers who
ride them every day.

Today, because of the Betts family,
other courageous families, and activ-
ists, we are taking a step in the right
direction if we pass the bill.

In the 110th, 111th, and now the 112th
Congress, Senator HUTCHISON and I
have introduced the bipartisan Motor-
coach Enhanced Safety Act, which in-
cludes many of the NTSB’s ‘‘most
wanted” safety improvements. Specifi-
cally, the bill would address many of
the major safety shortfalls from the
Bluffton accident, which have plagued
tour bus operations for too long. It
would mean better protection systems
for occupants and stronger passenger
safety standards. It would improve
safety equipment and devices and the
need for onboard recorders with the ca-
pability to collect crash data. These
safety measures are neither exotic nor
complicated; they are commonsense
safety features that have been and in
many cases are widely used. But since
they are not required by law, they have
not been installed in most American
motorcoaches. Instead of saving lives,
the public safety remains at risk.

Some who oppose improved tour bus
safety standards will tell you that this
isn’t a motorcoach problem, that they
have a problem with rogue bus compa-
nies or bad drivers. Certainly, that is
part of the problem, but we cannot
simply look the other way and reject
the idea that improving the safety of
motorcoach manufacturing and
motorcoaches is unnecessary or fis-
cally imprudent.

John Betts said:

It is necessary through our current regula-
tions to get bad operators off the road. How-
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ever, it is not sufficient as it does nothing to
ensure safety once the crash has occurred.

I couldn’t agree more. We can get bad
operators off the road, but that is not
enough to ensure passenger safety in
the tragic event of an accident. If the
technology to save lives and reduce in-
jury in motorcoach accidents exists, we
must put that technology to use. This
bill does that.

Last year in Cleveland I was joined
by John’s sister and brother-in-law,
Pam and Tom Bryan of Vermillion, OH.
We met with a Greyhound bus driver
who showcased new Greyhound buses
equipped with some commonsense safe-
ty measures that clearly will save lives
and protect both passengers and motor-
ists on the road.

The Betts family and operators like
Greyhound understand the urgent need
and have too often relived the painful
reminders that safety improvements
for tour bus operations are long over-
due. That is why this Motorcoach En-
hanced Safety Act is important, and it
is why Greyhound’s endorsement of
this bill is so critical to turning public
sadness and outrage into public action.
Bus operators such as Greyhound think
we can do this, and manufacturers do
too. The technology is there.

The bill is common sense, bipartisan,
and it will save lives. How many more
motorcoach deaths—in Ohio, Texas,
and most recently in New York and
New Jersey—do we have to witness be-
fore bus companies start doing the
right thing? As a father and Senator, it
is disturbing to know that students are
still traveling in motorcoaches without
even the option of buckling up. Our
laws should ensure that our vehicles
and roads are safer, not less safe, for
students, families, and elderly peobple,
who often take motorcoach charters to
events and concerts and such.

Tomorrow is the fifth anniversary of
the Bluffton University tragic motor-
coach accident. Our legislation is in
the underlying Transportation bill we
are debating on the floor. I urge its
passage. I urge continued inclusion of
these provisions, as Senator HUTCHISON
and I have asked. It is commonsense,
middle-of-the road, bipartisan legisla-
tion that will save lives, undoubtedly.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MURKOWSKI. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska is recog-
nized.

Ms. MURKOWSKI. I thank the Chair.

(The remarks of Ms. MURKOWSKI per-
taining to the introduction of S. 2151
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Ms. MURKOWSKI. Mr. President, I
suggest the absence of a quorum.

The
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BEGICH). Without objection, it is so or-
dered.

Mr. REID. Mr. President, for every-
one’s information, it is not as if we
have been sitting around doing noth-
ing. We have been trying to work some-
thing out on this highway bill. Hope-
fully, in the next little bit we can do it.
We have not been very successful this
day. I am glad we had that vote to try
to move forward, but there are still
some obstacles in the way.

———

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business, with
Senators allowed to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO SHERIFF’S DEPUTY
JAMES I. THACKER

Mr. McCONNELL. Mr. President, I
rise today to pay tribute to a man who
dedicated many great years of service
to the residents of Pike County, KY,
Sheriff’s Deputy James I. Thacker of
Elkhorn City, KY.

Sadly, Deputy Thacker was recently
killed in a tragic automobile accident
in the line of duty on Monday, January
23, on U.S. Highway 460 near
Marrowbone, KY. He was 53 years old. I
would like to take a moment to share
with my colleagues the legacy that was
left behind by this great man and hum-
ble public servant.

When asked to comment on the un-
timely death of Deputy Thacker, Pike
County Sheriff Charles ‘‘Fuzzy’’ Keesee
said, ‘‘He was kind and compassionate;
he treated everyone else like he wanted
to be treated. He was that kind of per-
son, just an excellent officer.” Deputy
Thacker was genuinely devoted to the
people of Pike County, whom he had
dedicated his life to serve. James has
been described as the type of man you
could call on day or night, with any-
thing you may need, no matter how big
or how small.

Deputy Thacker held an array of jobs
in Pike County throughout his life. He
served his country as a Marine early on
in his life. Later on he became a Pike
County road foreman. Next, he spent 8
years as Pike County’s constable be-
fore assuming the role of Deputy Sher-
iff a little over a year ago.

Deputy Thacker most assuredly left
an incredible legacy in each of the po-
sitions he held in his lifetime. He was
cherished and appreciated by the citi-
zens of Pike County, and this was prov-
en when hundreds of friends, colleagues
and family members attended his visi-
tation to pay their respects. Among
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those assembled, people felt that any-
one who knew James was truly blessed,
and could find joy in simply being in
his company. ‘‘He was very likeable
and he was the type of person that once
you knew him, it seemed like you knew
him forever,” said Sheriff Keesee.

Mr. President, at this time I would
like to ask my U.S. Senate colleagues
to join me in commemorating this fall-
en law-enforcement officer, and recog-
nizing the legacy that he has left be-
hind by making Elkhorn City, Pike
County, and the Commonwealth of
Kentucky a great place.

A news story on the tragic death of
Sheriff’s Deputy James I. Thacker re-
cently aired on WYMT TV News of Haz-
ard, Kentucky, and was published on
WKYT.com. I ask unanimous consent
that said story be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From WKYT.com, January 24, 2012]
SHERIFF REMEMBERS FALLEN DEPUTY
(By Angela Sparkman)

Pike County Sheriff’s Deputy James 1.
Thacker died while on duty after a car crash
Monday night near Marrowbone on U.S. 460.

Sheriff Fuzzy Keesee says Thacker was
serving papers on his way home to Elkhorn
City when the wreck happened.

State police spent most of Tuesday inves-
tigating the three-vehicle crash and say an
SUV crossed the center line and hit
Thacker’s cruiser. Another vehicle also hit
the cars after the collision.

The sheriff says Thacker will always be re-
membered for his service to Pike County.

‘““He was kind and compassionate, he treat-
ed everyone else like he wanted to be treat-
ed. He was that kind of person, just an excel-
lent officer,”” Sheriff Keesee said.

Keesee says Thacker joined the depart-
ment just last year but served as a constable
for four years before becoming a sheriff’s
deputy.

A Pike County Sheriff’s cruiser now sits in
front of the courthouse, draped in black and
a wreath on top in memory of 53-year-old
James I. Thacker.

Sheriff Charles ‘“‘Fuzzy’ Keesee says
Thacker always answered the call of duty to
help people. Monday night, the call for help
was for Thacker.

The Sheriff says Thacker was serving pa-
pers on his way home to Elkhorn City. He
never made it.

The dozens of police who answered the call
to help Thacker could not save him. He died
at the scene. It was a scene the sheriff will
never forget.

‘“His family was there. I talked to them,
had a prayer with them. We were all sad-
dened,”’ said Sheriff Keesee.

State police are still investigating what
caused the SUV to allegedly lose control and
cause the crash. Troopers are reconstructing
the wreck on U.S. 460.

Meanwhile, the Sheriff’s department is
coming together to remember their friend
and fallen officer.

“It’s going to be a great loss to the com-
munity around us,”’ said Sheriff Keesee.

The visitation for Thacker starts Wednes-
day night at the Community Funeral Home
in Coon Creek. His funeral is Friday at 1 p.m.
at East Ridge High School.

HONORING OUR ARMED FORCES

CALIFORNIA CASUALTIES
Mrs. BOXER. Mr. President, I wish
today to pay tribute to 15 servicemem-
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bers from California or based in Cali-
fornia who have died while serving our
country in Operation Enduring Free-
dom since November 15, 2011. This
brings to 324 the number of service-
members either from California or
based in California who have been
killed while serving our country in Af-
ghanistan. This represents 17 percent
of all U.S. deaths in Afghanistan.

SPC Sean M. Walsh, 21, of San Jose,
CA, died November 16, in Khowst Prov-
ince, Afghanistan, of injuries sustained
after encountering indirect fire. Spe-
cialist Walsh was assigned to the 185th
Military Police Battalion, 49th Mili-
tary Police Brigade, Pittsburg, CA.

LCpl Joshua D. Corral, 19, of
Danville, CA, died November 18 while
conducting combat operations in
Helmand Province, Afghanistan. Lance
Corporal Corral was assigned to 3rd
Battalion, 7th Marine Regiment, 1st
Marine Division, I Marine Expedi-
tionary Force, Twentynine Palms, CA.

Cpl Zachary C. Reiff, 22, of Preston,
IA, died November 21 of wounds suf-
fered November 18 while conducting
combat operations in Helmand Prov-
ince, Afghanistan. Corporal Reiff was
assigned to 3rd Battalion, 7th Marine
Regiment, 1st Marine Division, I Ma-
rine Expeditionary Force, Twentynine
Palms, CA.

SSgt Vincent J. Bell, 28, of Detroit,
MI, died November 30 while conducting
combat operations in Helmand Prov-
ince, Afghanistan. Staff Sergeant Bell
was assigned to 2nd Battalion, 11th Ma-
rine Regiment, 1st Marine Division, I

Marine Expeditionary Force, Camp
Pendleton, CA.
SFC Clark A. Corley Jr., 35, of

Oxnard, CA, died December 3, in
Wardak Province, Afghanistan, of
wounds suffered when enemy forces at-
tacked his unit with an improvised ex-
plosive device. Sergeant First Class
Corley was assigned to the 2nd Bat-
talion, 5th Infantry Regiment, 3rd Bri-
gade Combat Team, Fort Bliss, TX.

SPC Thomas J. Mayberry, 21, of
Springville, CA, died December 3, in
Wardak Province, Afghanistan, of
wounds suffered when enemy forces at-
tacked his unit with an improvised ex-
plosive device. Specialist Mayberry
was assigned to the 2nd Battalion, 5th
Infantry Regiment, 3rd Brigade Com-
bat Team, Fort Bliss, TX.

SGT Christopher L. Muniz, 24, of New
Cuyama, CA, died December 11, in
Kunar Province, Afghanistan, of
wounds suffered when enemy forces at-
tacked his unit with an improvised ex-
plosive device. Sergeant Muniz was as-
signed to the 3rd Brigade Special
Troops Battalion, 3rd Brigade Combat
Team, 26th Infantry Division, Schofield
Barracks, HI.

SSG Noah M. Korte, 29, of Lake
Elsinore, CA, died December 27, in
Paktia, Afghanistan, of wounds suf-
fered when enemy forces attacked his
unit with an improvised explosive de-
vice. Staff Sergeant Korte was assigned
to the 720th Military Police Battalion,
89th Military Police Brigade, Fort
Hood, TX.
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POl Chad R. Regelin, 24, of Cotton-
wood, CA, died January 2 while con-
ducting combat operations in Helmand
Province, Afghanistan. Petty Officer
First Class Regelin was assigned as an
explosive ordnance disposal technician
to Marine Special Operations Company
Bravo. Regelin was stationed at Explo-
sive Ordnance Disposal Mobile Unit 3,
San Diego, CA.

Cpl Jon-Luke Bateman, 22, of Tulsa,
OK, died January 15 while conducting
combat operations in Helmand Prov-
ince, Afghanistan. Corporal Bateman
was assigned to 2nd Battalion, 4th Ma-
rine Regiment, 1st Marine Division, I

Marine Expeditionary Force, Camp
Pendleton, CA.
Cpl Christopher G. Singer, 23, of

Temecula, CA, died January 21 while
conducting combat operations in
Helmand Province, Afghanistan. Cor-
poral Singer was assigned to 3rd Com-
bat Engineer Battalion, 1st Marine Di-
vision, I Marine Expeditionary Force,
Twentynine Palms, CA.

Sgt William C. Stacey, 23, of Red-
ding, CA, died January 31 while con-
ducting combat operations in Helmand
Province, Afghanistan. Sergeant
Stacey was assigned to the 2nd Bat-
talion, 4th Marine Regiment, 1lst Ma-
rine Division, I Marine Expeditionary
Force, Camp Pendleton, CA.

PFC Cesar Cortez, 24, of Oceanside,
CA, died February 11, in the Kingdom
of Bahrain. Private First Class Cortez
was assigned to 5th Battalion, 52nd Air
Defense Artillery Regiment, 11th Air
Defense Artillery Brigade, 32nd Army
Air and Missile Defense Command,
Fort Bliss, TX.

PO3 Kyler L. Estrada, 21, of Mari-
copa, AZ, died February 14 as a result
of a noncombat related training inci-
dent in Djibouti. Petty Officer 3rd
Class Estrada, a Navy hospital corps-
man, was assigned to the 11th Marine
Expeditionary Unit based at Camp Pen-
dleton, CA.

PO1 Paris S. Pough, 40, of Columbus,
GA, died February 17 during a port
visit in Dubai, United Arab Emirates.
Petty Officer First Class Pough, a hull
technician, was assigned to the USS
Carl Vinson (CVN 70), home-ported in
San Diego, CA.

———

FALLEN MARINES

Mrs. BOXER. Mr. President, Cali-
fornia and the Nation are mourning the
loss of seven courageous and dedicated
marines who died last week in a midair
helicopter collision during a routine
training exercise in a remote mountain
area in Imperial County, CA.

This is a tragic loss for our military
and our Nation. It is also a reminder of
the sacrifices that all our servicemem-
bers make each and every day. These
brave men and women put themselves
in harm’s way to keep us safe—whether
they are engaged in combat, con-
ducting humanitarian missions, or tak-
ing part in training exercises here at
home.

I ask my colleagues to join me in
paying tribute to these marines: Maj.
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Thomas A. Budrejko of Montville, Con-
necticut; Capt. Michael M. Quin of
Purcellville, Virginia; Capt. Benjamin
N. Cerniglia of Montgomery, Alabama;
Capt. Nathan W. Anderson of Amarillo,
Texas; Sgt. Justin A. Everett of Clovis,
California; LCpl Corey A. Little of
Marietta, Georgia; and LCpl Nickoulas
H. Elliott of Spokane, Washington.

Six of the victims were stationed at
Marine Corps Base Camp Pendleton in
San Diego County. The seventh was
stationed at Marine Corps Air Station
in Yuma, AZ.

At this time of great sorrow, my
thoughts and prayers are with the fam-
ilies and friends of these seven ma-
rines. Nothing can fully account for
the tremendous loss they have suffered,
but I hope they can take comfort in
knowing that their loved ones will be
forever remembered and honored by a
grateful nation.

———

COMMENDING SENATOR CARL
LEVIN

Mr. MCCAIN. Mr. President, I re-
cently had the privilege of speaking at
an event sponsored by the Center for
the National Interest which honored
our colleague from Michigan, Senator
CARL LEVIN, with their 2012 Distin-
guished Service Award. In addition to
being my colleague, I am proud to call
CARL LEVIN a dear friend, and I ask
unanimous consent that my remarks
honoring Senator LEVIN be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REMARKS BY SENATOR JOHN MCCAIN IN HONOR
OF SENATOR CARL LEVIN, DELIVERED ON
FEBRUARY 15, 2012

Thank you. I'm glad to be here, and I'm
grateful to the Center for giving me an op-
portunity to say a few words about your hon-
oree, my friend, Carl Levin.

Carl and I have served on the Senate
Armed Services Committee together since I
first came to the Senate, which it pains me
to recall, was over a quarter century ago.
That’s not as long as Carl has been there,
however. I think you were elected shortly
after the Spanish American War, weren’t
you, Carl? No? I thought I had read you had
been on the committee when it refused to au-
thorize Teddy Roosevelt’s Great White Fleet.

As you all know, Carl is a proud Democrat,
and I'm not. That difference is quite obvious
on any number of issues before the Senate.
What I hope has always been just as obvious
is how greatly I admire and respect the man.

We have our moments on the committee.
Debate among the members can get a little
passionate at times, though I hope never
rancorous. The members are quite proud of
the committee’s tradition of bipartisan co-
operation. I think we appreciate the gravity
of our responsibility to help maintain the de-
fense of our country, and the obligation we
have to do right by the men and women of
the United States Armed Forces, who have
risked everything on our behalf. I think Carl
and I both feel their example of selfless sac-
rifice would make us feel ashamed if we let
the committee descend into the partisan pos-
turing that often makes it hard for Congress
to serve the national interest. When mem-
bers disagree on the committee, even heat-
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edly, more often than not, it’s because we
feel sincerely passionate about whatever
issue is in dispute. And even then, I think we
try to maintain civility and respect for one
another, and we do not let it prevent us from
completing the committee’s business.

That we have managed to keep that rep-
utation in these contentious times is a trib-
ute to the man who has served as the Com-
mittee’s chairman or ranking Democrat
since 1997. He has kept the committee fo-
cused on its duties and not on the next elec-
tion or the latest rush-to-the-barricades par-
tisan quarrel that has momentarily con-
sumed the Senate’s attention. He does so in
a calm, measured, patient and intelligent
manner. He seems to become even calmer
and more patient in moments of disagree-
ment when tempers and emotions among the
membership start to rise. He and I have
slightly different leadership styles, of
course. I'm much gentler and less
confrontational. But Carl’s style seems to
work for him.

The committee has a heavy workload
every year, and Carl manages to keep us all
in harness and working together at a pace
and in a constructive, results oriented ap-
proach that is the envy of the dozen or so
lesser committees of the Senate. Our prin-
ciple responsibility is to produce the defense
authorization bills one of the most impor-
tant and comprehensive pieces of legislation
the Senate considers on an annual basis. The
committee has never failed to report the bill,
and the Senate has never failed to pass it.
That’s not an accomplishment that some of
those lesser committees I just referred to
can claim every year. And no one deserves
more of the credit for it than Carl Levin.

When Carl first joined the committee, he
explained his reason for seeking the assign-
ment this way: “I had never served, and I
thought there was a big gap in terms of my
background and, frankly, felt it was a way of
providing service.”” He might have never
served in the military, but he has surely
served it, and served it well. And he has
served the national interests our armed
forces protect in an exemplary manner that
the rest of us would be wise to emulate.

He is a man of principle, ability, and seri-
ous purpose. He has the respect of his col-
leagues on both sides of the aisle. We all lis-
ten to him, and we listen closest to him on
the occasions when we disagree with him.
That’s a great compliment from a Senator.
It is a tribute paid to only the most revered
members of the Senate. But the greatest
compliment one senator can pay another is
to credit him or her as a person who keeps
their word. Why that’s so rare in our work is
a mystery. But I can attest Carl possesses
the virtue. He has never broken his word to
me.

We recently found ourselves in a dispute
with the administration over how and where
to prosecute detainees captured in the war
on terror. Most people on my side of the aisle
agreed with my position. Many people on
Carl’s side and in the administration dis-
agreed with his. But he never wavered. He
never backed out of a deal, and he argued our
case far more effectively than I could. We did
what we usually do on the committee under
Carl’s leadership. We found a way to settle
the dispute without abandoning our respon-
sibilities. Carl deserves most of the credit for
that, too.

On a personal note, that controversy re-
minded me again of one of the great satisfac-
tions in life. And that, my friends, is when
you fight for a common cause with someone
you haven’t always agreed with, whose back-
ground, views and personality are distinctly
different than yours, and you discover that
despite your differences, you have always
been on the same side on the big things.
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Thank you, Carl, for your friendship and
your example.

————
JUDICIAL NOMINATIONS

Mrs. GILLIBRAND. Mr. President,
today I wish to discuss the current ju-
dicial vacancy crisis. We have in many
instances abrogated our responsibility
to advise and consent in the nomina-
tion process. An estimated 160 million
people live in districts with a court-
room vacancy that could have been
filled last year with the cooperation of
Senate Republicans. There are cur-
rently 20 nominees who have been ap-
proved by the Senate Judiciary Com-
mittee or are waiting a simple up-or-
down vote which Republicans have his-
torically supported. One of these nomi-
nees is Ronnie Abrams.

Ms. Abrams was nominated in July of
2011 by President Obama to serve as a
Federal judge for the U.S. District
Court for the Southern District of New
York. She is currently a lawyer with
the law firm Davis Polk & Wardwell.
She is also an adjunct professor at Co-
lumbia Law School, teaching a seminar
on the investigation and prosecution of
Federal criminal cases. Prior to her
current positions, Ms. Abrams distin-
guished herself as a prosecutor, rising
to deputy chief, Criminal Division, at
the TU.S. Attorney’s Office of the
Southern District of New York. As dep-
uty chief, she supervised over 160 pros-
ecutors in cases involving violent
crimes, white-collar crimes, public cor-
ruption, mnarcotics trafficking, and
computer crimes. In recognition of her
service, she was awarded the Depart-
ment of Justice Director’s Award for
Superior Performance as a Federal
Prosecutor. Ms. Abrams is a highly ex-
perienced and exceptional attorney,
who is extremely well qualified to
serve as a Federal court judge. A nomi-
nee of this caliber deserves to be quick-
ly confirmed by the Senate.

In particular, we should have a re-
newed, bipartisan commitment to con-
firming more women to the bench.
Over the past three decades, an in-
creasing number of women have joined
the legal profession. In recent years,
law schools have seen the number of fe-
male students increase. According to
the National Women’s Law Center,
women now make up nearly half of all
law students. But the number of
women in the Federal judiciary has
stagnated and women are woefully
underrepresented. It is of critical im-
portance to increase the representation
of women and communities of color on
the Federal bench. Today, women
make up roughly 30 percent of the Fed-
eral bench. When women are fairly rep-
resented on our Federal courts, those
courts are more reflective of our soci-
ety.

What is disturbing about this va-
cancy crisis is that the total number of
Federal circuit and district court
judges confirmed during the first 3
years of the Obama administration is
far less than for previous Presidents.
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For instance, the Senate has confirmed
only 124 of President Obama’s Federal
circuit and district court nominees,
compared to 168 Federal circuit and
district court judges confirmed at this
point in the Presidency of George W.
Bush and 183 Federal circuit and dis-
trict court judges confirmed at this
point in President Clinton’s adminis-
tration.

To give you an even better break-
down, there are 20 judicial nominations
reported favorable by the Judiciary
Committee, 15 of which have been
pending since last year, 18 of which
have strong bipartisan support. So why
is there a delay in confirming these
nominees? Senate Republicans have
failed to offer an answer.

Nominees such as Ronnie Abrams de-
serve better by receiving a swift up-or-
down vote. The American people de-
serve better by having representation
in their district and circuit courts. We
need to give these nominees, most of
whom have strong bipartisan support,
a full up-or-down vote by the Senate. If
we continue down this road of rejecting
nominees simply because their nomina-
tion originates across the aisle, we are
establishing an impossible standard
that no nominee will ever meet. We
ought to have the same respect for the
judicial system that we have for the
legislative system in which we our-
selves work. I urge my colleagues to
help move these nominees forward.

————

ADDITIONAL STATEMENTS

TRIBUTE TO LIEUTENANT
COLONEL JOSEPH NIALL DALEY

e Mr. BROWN of Massachusetts. Mr.
President, I wish today to recognize
LTC Joseph Niall Daley, who is retir-
ing after over 20 years of dedicated
service in the U.S. Air Force and Mas-
sachusetts Air National Guard.

Lieutenant Colonel Daley was com-
missioned as a second lieutenant in the
U.S. Air Force in 1990 and served on Ac-
tive Duty for 10 years as an aviator, at
which time he joined the Massachu-
setts Air National Guard. He flew com-
bat missions in Bosnia, 1997, and Iraq,
1998 and 2003.

Lieutenant Colonel Daley has had a
distinguished military career, becom-
ing an O/A-10A aircraft commander
where he maintained a mission-ready
status in support of worldwide deploy-
ment requirements. As an aviator he
acquired an in-depth knowledge of
U.S., allied, and enemy tactical and
electronic warfare capabilities. He led
and instructed formations of multiple
O/A-10A aircraft in many diverse mis-
sions in both the day and nighttime en-
vironments. These missions included
close air support, air interdiction, com-
bat search and rescue, airlift escort,
and joint air attack team tactics.

While serving in the Massachusetts
Air National Guard as an expert O/A-
10A pilot with the 131st Fighter Squad-
ron, Lieutenant Colonel Daley directly
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contributed to the success of the unit
by providing sound leadership and ex-
perience. Assigned to the 131st Fighter
Squadron as the Assistant Charlie
Flight Commander, and one of the
Squadron’s top instructor pilots, he en-
sured his flight members were prepared
to employ the aircraft at its optimal
performance when called to deploy-
ment in 2003. Lieutenant Colonel Daley
was instrumental to the wing as one of
the primary trainers to implement the
Litening IT Pod during its initial test
phases. His oversight and dynamic vi-
sion were critical during both peace-
time and war-time missions. Following
the 2005 base realignment and closure,
Lieutenant Colonel Daley accepted a
key role in the wing staff, serving as
the base historian. His efforts ensured
the activities of the unit were docu-
mented and preserved, allowing the
wing the opportunity to be recognized
by the National Guard, Air Force, and
the Department of Defense. Lieutenant
Colonel Daley’s accomplishments cul-
minate a distinguished career in the
service of his State and country and re-
flect great credit upon himself, the
Massachusetts Air National Guard, and
the U.S. Air Force.

I would like to thank Lieutenant
Colonel Daley for his tremendous serv-
ice to our Nation. I know that his wife,
U.S. Senator KELLY AYOTTE, their chil-
dren, Katherine and Jacob, as well as
the people of New Hampshire and Mas-
sachusetts are extremely proud of his
selfless service.®

————

TRIBUTE TO DR. HEATH
MORRISON

e Mr. HELLER. Mr. President, today I
wish to congratulate Dr. Heath Morri-
son, who has been recognized as the
2012 American Association of School
Administrators—AASA—National Su-
perintendent of the Year. My home
State of Nevada is proud and privileged
to acknowledge such an extraordinary
educator and leader.

Since 2009, Dr. Morrison has served as
superintendent for the Washoe County
School District where he has proven to
be an innovator in education. During
his tenure, the Washoe County School
District has achieved higher test scores
and has seen their graduation rate rise
to 70 percent. Outside the classroom,
Dr. Morrison continues to encourage
and develop student performance by
creating personal connections with the
local community.

Engaging with Washoe County resi-
dents has allowed Dr. Morrison to fos-
ter relationships with parents, volun-
teers, and local businesses in order to
create and enhance scholastic opportu-
nities for students. I commend Dr.
Morrison for his strong leadership and
positive influence on Nevada’s youth.

I admire and recognize the desire of
our educators to uphold high education
standards for our nation. Their guid-
ance and encouragement provide stu-
dents with the ability to become life-
long learners with a thirst for knowl-
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edge. Now more than ever, it is of para-
mount importance to prepare our chil-
dren and grandchildren to compete in
the 21st century.

Nevada is fortunate to have such
great educational leadership serving
the students across our great State. I
ask my colleagues to join me in con-
gratulating Dr. Morrison and cele-
brating the achievements of our Na-
tion’s teachers, administrators, and
staff who help to guide our students to
educational excellence.®

———

RECOGNIZING SOUTH ST. PAUL,
MINNESOTA

e Mr. FRANKEN. Mr. President, I want
to take this opportunity to honor the
125th birthday of South St. Paul, MN.
First, I feel the need to clarify for this
body that South St. Paul isn’t exactly
directly south of Saint Paul. West St.
Paul is. And I know that’s confusing.
South St. Paul is closer to Southeast.
And West St. Paul is South. And Min-
neapolis is, of course, West. I'm sure
there’s a very good reason for the con-
fusing names, but I have no idea what
that would be.

South St. Paul is the perfect example
of the kind of hard-working, Mid-
western industrial town that has been
the anchor of America. The South St.
Paul Stockyards opened in 1886 and
eventually grew to be one of the lead-
ing livestock centers in the world, with
millions of livestock being sold from
its pens. A shifting marketplace finally
forced the stockyards to close in 2008,
but like much of America, South St.
Paul has adapted along with the chang-
ing world.

The stockyards, which had existed
since South St. Paul’s founding, left an
indelible mark on the city even after
they closed. The people of South St.
Paul are instilled with a hardy work
ethic, which will serve the city well in
its next 125 years.

As a part of the greater Twin Cities
metropolitan area where I grew up, I
know the sky is the limit for the peo-
ple of South St. Paul. It is my distinct
pleasure to represent them in the
United States Senate. Congratulations
to the residents of South St. Paul.e

RECOGNIZING ROY CITY DIAMOND
JUBILEE

e Mr. LEE. Mr. President, I would like
to congratulate Roy City, UT for
reaching the 75th anniversary of its
original incorporation in 1937.

Roy City was first settled in 1873 by
William Evans Baker. At the time, the
area was seen as dry and desert-like,
not a likely place for a town. Baker
convinced three brothers-in-law to join
him, eventually forming what would
come to be affectionately known as
“Cousin Street” because all of the resi-
dents along the road were cousins. The
settlers came up with an industrious
way to bring much-needed clean water
to the area, digging a canal from near-
by mountains. With water came a sense
of permanence for the town.
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Twenty-one years after the first set-
tlement, the area’s residents agreed to
establish a post office, which required
that the town be given an official
name. It had been called many things,
from Central City to Sandridge to
Lakeview. The decision was to be made
in the wake of a tragic death, that of
Roy Peebles, the young son of Rev-
erend David Peebles. Locals decided
that the town should be named after
Roy, and on May 24, 1894, Roy had a
name and a post office.

Roy remained a quiet, sparsely popu-
lated area until the 1940s, when Hill
Field was established nearby. Roy City
suddenly grew rapidly, forcing an
equally rapid expansion of services. For
a brief period, overflowing classes for
schoolchildren were held in the halls. A
semi-permanent solution was found in
busing students across Ogden to other
solutions, and a permanent solution
was finally completed in 1965 in the
form of Roy High School. It became the
largest high school in Weber County,
and has been ranked as one of the top
ten high schools in the country.

Thanks to spending by members of
the military working at Hill Air Force
Base, the Navy Supply Depot, and the
Defense Supply Depot, businesses in
Roy City expanded quickly during and
after WWIL. In 1953, the city was grant-
ed a charter to establish Utah’s first
branch bank, paving the way for
branch banks to spread throughout
Utah.

In recent years, Roy City has been
called ‘“Weber County’s Fastest Grow-
ing City,” boasting over 35,000 resi-
dents. It has also been regularly lauded
as one of Utah’s most fiscally well-
managed cities. Roy City now offers its
citizens a host of modern businesses,
conveniences, and services, from biking
trails to an aquatic center.

To mark this year’s special anniver-
sary, Mayor Joe Ritchie will be pre-
siding over the burial of a time capsule
that is to be opened in 25 years, exactly
one century after the city’s incorpora-
tion. May the last quarter of that jour-
ney be as productive and successful as
the first three.®

————

MESSAGE FROM THE HOUSE

At 2:06 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 1837. An act to address certain water-
related concerns on the San Joaquin River,
and for other purposes.

H.R. 3902. An act to amend the District of
Columbia Home Rule Act to revise the tim-
ing of special elections for local office in the
District of Columbia.

The message also announced that the
House has passed the following bill,
without amendment:

S. 1134. An act to authorize the St. Croix
River Crossing Project with appropriate
mitigation measures to promote river val-
ues.
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The message further announced that
pursuant to 10 U.S.C. 4355(a) clause 10
of rule I, and the order of the House of
January 5, 2011, the Speaker appoints
the following Members of the House of
Representatives to the Board of Visi-
tors of the United States Military
Academy: Mr. HINCHEY of New York,
Ms. LORETTA SANCHEZ of California.

The message also announced that
pursuant to section 703 of the Social
Security Act (42 U.S.C. 903) and the
order of the House of January 5, 2011,
and upon the recommendation of the
Minority Leader, the Speaker re-
appoints the following member on the
part of the House of Representatives to
the Social Security Advisory Board for
a term of 6 years: Ms. Barbara Ken-
nelly of Hartford, Connecticut.

————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3902. An act to amend the District of
Columbia Home Rule Act to revise the tim-
ing of special elections for local office in the
District of Columbia; to the Committee on
Homeland Security and Governmental Af-
fairs.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-5154. A communication from the Acting
Administrator of the U.S. Energy Informa-
tion Administration, Department of Energy,
transmitting, pursuant to law, a report enti-
tled ‘“The Availability and Price of Petro-
leum and Petroleum Products Produced in
Countries Other Than Iran’’; to the Com-
mittee on Energy and Natural Resources.

EC-5155. A communication from the Dep-
uty Director for Policy, Legislative and Reg-
ulatory Department, Pension Benefit Guar-
anty Corporation, transmitting, pursuant to
law, the report of a rule entitled ‘‘Benefits
Payable in Terminated Single—Employer
Plans; Interest Assumptions for Valuing and
Paying Benefits” (29 CFR Part 4022) received
during adjournment of the Senate in the Of-
fice of the President of the Senate on Feb-
ruary 24, 2012; to the Committee on Health,
Education, Labor, and Pensions.

EC-5156. A communication from the Assist-
ant General Counsel for Regulatory Services,
Office of Elementary and Secondary Edu-
cation, Department of Education, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“Notice of Final Priorities—Safe and
Healthy Students Discretionary Grants Pro-
grams’ (CFDA Nos. 84.184A, 84.215M, 84.184J,
84.184L, 84.215H, and 84.215E) received during
adjournment of the Senate in the Office of
the President of the Senate on February 21,
2012; to the Committee on Health, Education,
Labor, and Pensions.

EC-5157. A communication from the Direc-
tor of Regulations and Policy Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Establishment, Mainte-
nance, and Availability of Records: Amend-
ment to Record Availability Requirements”
(RIN0910-AG73) received in the Office of the
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President of the Senate on February 27, 2012;
to the Committee on Health, Education,
Labor, and Pensions.

EC-5158. A communication from the Assist-
ant Secretary, Employee Benefits Security
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Summary of Benefits and Coverage
and Uniform Glossary” (RIN1210-AB52) re-
ceived in the Office of the President of the
Senate on February 14, 2012; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-5159. A communication from the Assist-
ant Secretary for the Employment and
Training Administration, Department of
Labor, transmitting, pursuant to law, the re-
port of a rule entitled ‘“YouthBuild Pro-
gram’ (RIN1205-AB49) received in the Office
of the President of the Senate on February
27, 2012; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-5160. A communication from the Assist-
ant Secretary for the Employment and
Training Administration, Department of
Labor, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘“Temporary Non-Agri-
cultural Employment of H-2B Aliens in the
United States” (RIN1205-AB58) received in
the Office of the President of the Senate on
February 27, 2012; to the Committee on
Health, Education, Labor, and Pensions.

EC-5161. A communication from the Chair-
man of the Merit Systems Protection Board,
transmitting, pursuant to law, the Board’s
Strategic Plan for fiscal years 2012-2016 and
the Annual Performance Plan for fiscal year
2012 (revised) and fiscal year 2013 (proposed);
to the Committee on Homeland Security and
Governmental Affairs.

EC-5162. A communication from the Sec-
retary of the Board of Governors, U.S. Postal
Service, transmitting, pursuant to law, a re-
port relative to the Postal Accountability
and Enhancement Act of 2006; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5163. A communication from the Coun-
sel for Regulatory and External Affairs, Fed-
eral Labor Relations Authority, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Procedures of the Panel; Impasses
Arising Pursuant to Agency Determinations
Not to Establish or to Terminate Flexible or
Compressed Work Schedules” (5 CFR Parts
2471 and 2472) received in the Office of the
President of the Senate on February 14, 2012;
to the Committee on Homeland Security and
Governmental Affairs.

EC-5164. A communication from the Gen-
eral Counsel, Federal Retirement Thrift In-
vestment Board, transmitting, pursuant to
law, the report of a rule entitled ‘‘Change of
Address and Electronic Submission of FOIA
Requests” (b CFR Parts 1630, 1631, and 1632)
received during adjournment of the Senate
in the Office of the President of the Senate
on February 23, 2012; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5165. A communication from the Senior
Procurement Executive, Office of Acquisi-
tion Policy, General Services Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘General Services Ad-
ministration Acquisition Regulation; Acqui-
sition-Related Thresholds” (RIN3090-AJ24)
received during adjournment of the Senate
in the Office of the President of the Senate
on February 22, 2012; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-5166. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; FAR Case 2011-030, New Designated
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Country (Armenia) and Other Trade Agree-
ments Updates” ((RIN9000-AM16) (FAC 2005
56)) received in the Office of the President of
the Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5167. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Federal Acquisition Regula-
tion; FAR Case 2010-009, Government Prop-
erty” ((RIN9000-AL95) (FAC 2005-56)) re-
ceived in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5168. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Federal Acquisition Regula-
tion; FAR Case 2011-004, Socioeconomic Pro-
gram Parity” ((RIN9000-AL88) (FAC 2005-56))
received in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5169. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; FAR Case 2012-002, Trade Agreements
Thresholds” ((RIN9000-AM17) (FAC 2005-56))
received in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5170. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; FAR Case 2007-012, Requirements for
Acquisitions Pursuant to Multiple-Award
Contracts” ((RIN9000-AL93) (FAC 2005-56))
received in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5171. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Federal Acquisition Circular 2005-56,
Technical Amendments” (FAC 2005-56) re-
ceived in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5172. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Federal Acquisition Circular 2005-56,
Small Entity Compliance Guide” (FAC 2005-
56) received in the Office of the President of
the Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5173. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; FAR Case 2010-015, Women-Owned
Small Business (WOSB) Program” ((RIN9000-
AL97) (FAC 2005-56)) received in the Office of
the President of the Senate on February 29,
2012; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-5174. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of

CONGRESSIONAL RECORD — SENATE

a rule entitled ‘‘Federal Acquisition Regula-
tion; FAR Case 2008-030, Proper Use and
Management of Cost-Reimbursement Con-
tracts” ((RIN9000-AL78) (FAC 2005-56)) re-
ceived in the Office of the President of the
Senate on February 29, 2012; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-5175. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Federal Acquisition Circular 2005-56,
Introduction” (FAC 2005-56) received in the
Office of the President of the Senate on Feb-
ruary 29, 2012; to the Committee on Home-
land Security and Governmental Affairs.

EC-5176. A communication from the
Human Resources Specialist, Office of the
Executive Director, Office of Navajo and
Hopi Indian Relocation, transmitting, pursu-
ant to law, the Office’s annual report on the
category rating system; to the Committee on
Indian Affairs.

EC-5177. A communication from the Dep-
uty General Counsel, Office of the General
Counsel, Small Business Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“Women-Owned Small Busi-
ness Federal Contract Program’ (RIN3245-
AG34) received during adjournment of the
Senate in the Office of the President of the
Senate on February 24, 2012; to the Com-
mittee on Small Business and Entrepreneur-
ship.

EC-5178. A communication from the Direc-
tor of the Regulation Policy and Manage-
ment Office of the General Counsel, Veterans
Health Administration, Department of Vet-
erans Affairs, transmitting, pursuant to law,
the report of a rule entitled ‘“‘Due Date of
Initial Application Requirements for State
Home Construction Grants’ (RIN2900-ANT7)
received in the Office of the President of the
Senate on February 27, 2012; to the Com-
mittee on Veterans’ Affairs.

———

EXECUTIVE REPORT OF
COMMITTEE

The following executive report of a
nomination was submitted:

By Mr. LEAHY for the Committee on the
Judiciary.

Andrew David Hurwitz, of Arizona, to be
United States Circuit Judge for the Ninth
Circuit.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. KERRY (for himself, Mrs. MUR-

RAY, Mr. AKAKA, Mr. LEAHY, Mr.
FRANKEN, Mr. BLUMENTHAL, Mr.
BROWN of Ohio, Mrs. BOXER, and Mr.

DURBIN):

S. 2145. A bill to amend the Internal Rev-
enue Code of 1986 to permit the Secretary of
the Treasury to issue prospective guidance
clarifying the employment status of individ-
uals for purposes of employment taxes and to
prevent retroactive assessments with respect
to such clarifications; to the Committee on
Finance.

By Mr. BINGAMAN (for himself, Mr.
WYDEN, Mr. SANDERS, Mr. UDALL of
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Colorado, Mr. FRANKEN, Mr. COONS,
Mr. KERRY, Mr. WHITEHOUSE, and Mr.
UDpALL of New Mexico):

S. 2146. A bill to amend the Public Utility
Regulatory Policies Act of 1978 to create a
market-oriented standard for clean electric
energy generation, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

By Mr. BEGICH:

S. 2147. A bill to provide for research, mon-
itoring, and observation of the Arctic Ocean
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. INHOFE (for himself, Mr. VIT-
TER, Mr. COBURN, Mr. GRASSLEY, Mr.
BLUNT, and Mr. ENZI):

S. 2148. A bill to amend the Toxic Sub-
stance Control Act relating to lead-based
paint renovation and remodeling activities;
to the Committee on Environment and Pub-
lic Works.

By Mr. MERKLEY (for himself, Mr.
BROWN of Ohio, Mr. DURBIN, Mr.
MENENDEZ, Mr. SCHUMER, and Mr.
HARKIN):

S. 2149. A bill to exclude from consumer
credit reports medical debt that has been in
collection and has been fully paid or settled,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Ms. SNOWE:

S. 2150. A bill to amend title XVI of the So-
cial Security Act to clarify that the value of
certain funeral and burial arrangements are
not to be considered available resources
under the supplemental security income pro-
gram; to the Committee on Finance.

By Mr. MCCAIN (for himself, Mrs.
HUTCHISON, Mr. CHAMBLISS, Mr.
GRASSLEY, Ms. MURKOWSKI, Mr.
COATS, Mr. BURR, and Mr. JOHNSON of
Wisconsin):

S. 2151. A bill to improve information secu-
rity, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. VITTER (for himself, Mr.
RUBIO, Mr. HOEVEN, Mr. DEMINT, Mr.
KIRK, Mr. BLUNT, and Mr. HATCH):

S. Res. 385. A resolution condemning the
Government of Iran for its continued perse-
cution, imprisonment, and sentencing of
Youcef Nadarkhani on the charge of apos-

tasy; to the Committee on Foreign Rela-
tions.
By Mr. HOEVEN (for himself, Mr.
BLUMENTHAL, Mr. LIEBERMAN, Mr.

GRAHAM, Mr. MCcCAIN, Mr. BEGICH,
Mr. SESSIONS, Mr. NELSON of Ne-
braska, Ms. AYOTTE, Mr. COONS, Mr.
MCCONNELL, Ms. MIKULSKI, Mr. COR-
NYN, Mr. SCHUMER, Mr. THUNE, Mrs.
SHAHEEN, Mr. ALEXANDER, Mrs.
GILLIBRAND, Mr. RISCH, Mr. BROWN of
Ohio, Mr. CHAMBLISS, Mr. MENENDEZ,
Mr. BLUNT, Mrs. MCCASKILL, Ms. COL-
LINS, Mr. NELSON of Florida, Mr.
ISAKSON, Mr. LAUTENBERG, Mr. BAR-
RASSO, Mr. PRYOR, Mr. COATS, Mrs.
FEINSTEIN, Mr. COBURN, Mr. UDALL of
Colorado, Mr. JOHNSON of Wisconsin,
Mr. CASEY, Mr. CRAPO, Mr. BENNET,
Mr. GRASSLEY, Mr. WYDEN, Mr. HELL-
ER, Mrs. HUTCHISON, Mr. INHOFE, Mr.
KyL, Mr. LEE, Mr. PORTMAN, Mr.
TOOMEY, Mr. WICKER, Mr. SHELBY,
Mr. VITTER, Mr. BURR, Mr. BOOZMAN,
Mr. BROWN of Massachusetts, Ms.
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SNOWE, Mr. ROBERTS, Mr. COCHRAN,
Mr. HATCH, Mr. MORAN, Ms. MUR-
KOWSKI, Mr. RUBIO, Mr. JOHANNS, Mr.
KoOHL, Mr. DURBIN, Mr. FRANKEN, Mr.
CONRAD, Ms. KLOBUCHAR, and Mr.
ENZI):

S. Res. 386. A resolution calling for free
and fair elections in Iran, and for other pur-
poses; to the Committee on Foreign Rela-
tions.

By Mrs. GILLIBRAND (for herself, Mr.
WHITEHOUSE, Ms. MIKULSKI, Mr.
MENENDEZ, Mr. SANDERS, Mr. UDALL
of Colorado, Mr. BROWN of Ohio, Mr.
DURBIN, Mrs. MURRAY, Mr. NELSON of
Florida, Mr. PRYOR, Mr. AKAKA, Mr.
SCHUMER, Ms. LANDRIEU, Mr. BROWN
of Massachusetts, Mr. MERKLEY, Mr.
NELSON of Nebraska, Mr. FRANKEN,

Mr. LAUTENBERG, Mrs. BOXER, Mr.
COCHRAN, Mr. CARDIN, and Mr.
LEVIN):

S. Res. 387. A resolution celebrating Black
History Month; considered and agreed to.

By Mr. CARDIN (for himself, Mr.
PORTMAN, Mr. KERRY, Ms. MIKULSKI,
Mr. LEVIN, and Mr. SESSIONS):

S. Res. 388. A resolution commemorating
the 200th anniversary of the War of 1812 and
“The Star Spangled Banner’’, and recog-
nizing the historical significance, heroic
human endeavor, and sacrifice of the United
States Army, Navy, Marine Corps, and Rev-
enue Marine Service, and State militias, dur-
ing the War of 1812; considered and agreed to.

By Mr. SCHUMER (for himself and Mr.
ALEXANDER):

S. Con. Res. 35. A concurrent resolution to
establish the Joint Congressional Committee
on Inaugural Ceremonies for the inaugura-
tion of the President-elect and Vice Presi-
dent-elect of the United States on January
21, 2013; considered and agreed to.

By Mr. SCHUMER (for himself and Mr.
ALEXANDER):

S. Con. Res. 36. A concurrent resolution to
authorize the use of the rotunda and Eman-
cipation Hall of the Capitol by the Joint
Congressional Committee on Inaugural Cere-
monies in connection with the proceedings
and ceremonies conducted for the inaugura-
tion of the President-elect and the Vice
President-elect of the United States; consid-
ered and agreed to.

———

ADDITIONAL COSPONSORS

S. 491

At the request of Mr. PRYOR, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 491, a bill to amend title
38, United States Code, to recognize the
service in the reserve components of
the Armed Forces of certain persons by
honoring them with status as veterans
under law, and for other purposes.

S. 593

At the request of Mr. SCHUMER, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 593, a bill to amend
the Internal Revenue Code of 1986 to
modify the tax rate for excise tax on
investment income of private founda-
tions.

S. 1086

At the request of Mr. HARKIN, the
names of the Senator from Iowa (Mr.
GRASSLEY) and the Senator from Mas-
sachusetts (Mr. BROWN) were added as
cosponsors of S. 1086, a bill to reauthor-
ize the Special Olympics Sport and
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Empowerment Act of 2004, to provide
assistance to Best Buddies to support
the expansion and development of men-
toring programs, and for other pur-
poses.
S. 1167

At the request of Mr. JOHNSON of
South Dakota, the name of the Senator
from New York (Mr. SCHUMER) was
added as a cosponsor of S. 1167, a bill to
amend the Public Health Service Act
to improve the diagnosis and treat-

ment of hereditary hemorrhagic
telangiectasia, and for other purposes.
S. 1544

At the request of Mr. TOOMEY, the
name of the Senator from Utah (Mr.
LEE) was added as a cosponsor of S.
1544, a bill to amend the Securities Act
of 1933 to require the Securities and
Exchange Commission to exempt a cer-
tain class of securities from such Act.

S. 1616

At the request of Mr. MENENDEZ, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. 1616, a bill to amend the
Internal Revenue Code of 1986 to ex-
empt certain stock of real estate in-
vestment trusts from the tax on for-
eign investments in United States real
property interests, and for other pur-
poses.

S. 1886

At the request of Mr. LEAHY, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1886, a bill to prevent
trafficking in counterfeit drugs.

S. 1930

At the request of Mr. TOOMEY, the
name of the Senator from Utah (Mr.
LEE) was added as a cosponsor of S.
1930, a bill to prohibit earmarks.

S. 1935

At the request of Mrs. HAGAN, the
name of the Senator from Massachu-
setts (Mr. BROWN) was added as a co-
sponsor of S. 1935, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the 756th anniversary of the establish-
ment of the March of Dimes Founda-
tion.

S. 1980

At the request of Mr. INOUYE, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1980, a bill to prevent, deter,
and eliminate illegal, unreported, and
unregulated fishing through port State
measures.

S. 2032

At the request of Mr. DURBIN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 2032, a bill to amend the Higher
Education Act of 1965 regarding propri-
etary institutions of higher education
in order to protect students and tax-
payers.

S. 2036

At the request of Mrs. GILLIBRAND,
the names of the Senator from Ne-
braska (Mr. NELSON) and the Senator
from Minnesota (Mr. FRANKEN) were
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added as cosponsors of S. 2036, a bill to
require the Secretary of the Treasury
to mint coins in recognition and cele-
bration of the National Baseball Hall of
Fame.
S. 2057
At the request of Mr. SCHUMER, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 2057, a bill to amend title XVIII of
the Social Security Act to allow physi-
cian assistants, nurse practitioners,
and clinical nurse specialists to super-
vise cardiac, intensive cardiac, and pul-
monary rehabilitation programs.
S. 2100
At the request of Mr. VITTER, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 2100, a bill to suspend
sales of petroleum products from the
Strategic Petroleum Reserve until cer-
tain conditions are met.
S. 2103
At the request of Mr. LLEE, the name
of the Senator from South Dakota (Mr.
THUNE) was added as a cosponsor of S.
2103, a bill to amend title 18, United
States Code, to protect pain-capable
unborn children in the District of Co-
lumbia, and for other purposes.
S. 2118
At the request of Mr. CORNYN, the
names of the Senator from Mississippi
(Mr. WICKER), the Senator from Ari-
zona (Mr. KyL) and the Senator from
Indiana (Mr. LUGAR) were added as co-
sponsors of S. 2118, a bill to remove
unelected, unaccountable bureaucrats
from seniors’ personal health decisions
by repealing the Independent Payment
Advisory Board.
S. 2139
At the request of Mrs. MCCASKILL,
the names of the Senator from Min-
nesota (Mr. FRANKEN) and the Senator
from Connecticut (Mr. BLUMENTHAL)
were added as cosponsors of S. 2139, a
bill to enhance security, increase ac-
countability, and improve the con-
tracting of the Federal Government for
overseas contingency operations, and
for other purposes.
AMENDMENT NO. 1538
At the request of Mr. ROBERTS, the
name of the Senator from Missouri
(Mrs. McCASKILL) was added as a co-
sponsor of amendment No. 1538 in-
tended to be proposed to S. 1813, a bill
to reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes.
AMENDMENT NO. 1617
At the request of Ms. KLOBUCHAR, the
name of the Senator from Missouri
(Mrs. McCASKILL) was added as a co-
sponsor of amendment No. 1617 in-
tended to be proposed to S. 1813, a bill
to reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes.
AMENDMENT NO. 1671
At the request of Mr. CARPER, the
names of the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
Rhode Island (Mr. WHITEHOUSE) and the



S1196

Senator from Vermont (Mr. SANDERS)
were added as cosponsors of amend-
ment No. 1671 intended to be proposed
to S. 1813, a bill to reauthorize Federal-
aid highway and highway safety con-
struction programs, and for other pur-
poses.
AMENDMENT NO. 1702

At the request of Mr. CARPER, the
names of the Senator from New Jersey
(Mr. LAUTENBERG), the Senator from
Rhode Island (Mr. WHITEHOUSE) and the
Senator from Vermont (Mr. SANDERS)
were added as cosponsors of amend-
ment No. 1702 intended to be proposed
to S. 1813, a bill to reauthorize Federal-
aid highway and highway safety con-
struction programs, and for other pur-
poses.

AMENDMENT NO. 1743

At the request of Mr. BLUNT, the
names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator
from Utah (Mr. LEE) were added as co-
sponsors of amendment No. 1743 in-
tended to be proposed to S. 1813, a bill
to reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself,
Mr. WYDEN, Mr. SANDERS, Mr.
UDALL of Colorado, Mr.
FRANKEN, Mr. COONS, Mr.
KERRY, Mr. WHITEHOUSE, and
Mr. UDALL of New Mexico):

S. 2146. A bill to amend the Public
Utility Regulatory Policies Act of 1978
to create a market-oriented standard
for clean electric energy generation,
and for other purposes; to the Com-
mittee on Energy and Natural
Resources.

Mr. BINGAMAN. Mr. President, let
me take a few minutes to describe this
legislation for my colleagues and,
hopefully, urge them to seriously con-
sider the legislation. It is introduced
by me with several cosponsors: Senator

WYDEN, Senator SANDERS, Senator
MARK UDALL of Colorado, Senator
FRANKEN, Senator COONS, Senator

KERRY, Senator WHITEHOUSE, and Sen-
ator ToM UDALL from my home State
of New Mexico. All of those individuals
strongly support what we are trying to
do in this legislation.

I particularly want to thank the staff
of the Senate Energy Committee for
the hard work they put into developing
this proposal, and particularly Kevin
Rennert, who worked very hard on this
proposal and got a lot of very useful
input from many sectors and many in-
dividuals.

This is a simple plan to modernize
the power sector and guide it toward a
future in which more and more of our
electricity is generated with cleaner
and cleaner energy. The purpose of the
legislation is to make sure that, as we
continue to grow and power our econ-
omy, we leverage the clean resources
we have available today and also pro-

CONGRESSIONAL RECORD — SENATE

vide a continuing incentive to develop
the cheaper, cleaner technologies that
will be needed in the future.

We want to make sure we drive con-
tinued diversity in our energy sources
and allow every region of the country
to deploy clean energy using the appro-
priate resources for that region. We
want to make sure we do all of this in
a way that supports homegrown inno-
vation and manufacturing and that
keeps us competitive in the global
clean energy economy. The plan we are
putting forward with this legislation
would implement a clean energy stand-
ard, or CES for short.

Let me describe how it works. Start-
ing in 2015, the largest utilities in the
country would meet the clean energy
standard by showing that a certain per-
centage of the electricity they sell is
produced from clean energy sources.
The initial percentage for 2015 is within
the capabilities of those utilities
today, and each year after 2015 they
would be required to sell a little bit
more of their electricity from clean
sources. They can do so either by mak-
ing incremental adjustments to their
own energy mix to become cleaner and
more efficient or by purchasing clean
energy from those who provide it at
the lowest cost or by purchasing cred-
its on an open and transparent market.

To be considered clean, a generator
must either be a zero carbon source of
energy, such as, renewables and nu-
clear power, or a generator must have
a lower carbon intensity than a mod-
ern, efficient coal plant. By carbon in-
tensity, I mean the amount of carbon
dioxide emitted per megawatt hour of
electricity generated. Generators with
low or no carbon intensity receive
credits based on that criterion.

For example, renewables will receive
a full credit per megawatt hour. Most
natural gas generators would qualify
for something around a half credit, and
the more efficient natural gas genera-
tors would be incentivized compared to
less efficient generators. A coal power-
plant would receive some credits if it
lowered its carbon intensity by install-
ing carbon-capture technologies, by co-
firing with renewable biomass.

Accounting for clean in this way
means the cleanest resources have the
greatest incentive. Also, it means
every generator has a continuing in-
centive to become even more efficient.
As the standard increases over time,
the generation fleet will transition
naturally toward cleaner and cleaner
sources to meet it. The clean energy
standard sets an overall goal for clean
energy, but the optimal and the cheap-
est set of technologies to use will be
determined by the free market. The
rate of transition is predictable and it
is achievable and the rules of the road
are transparent and they are clear.

In addition to driving cleaner elec-
tricity generation in the power sector,
the clean energy standard also rewards
industrial efficiency. Combined heat
and power units generate electricity
while also capturing and using the heat
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for other purposes, and these units are
treated as clean generators under this
proposal for the clean energy standard.
This will help to deploy this kind of ef-
ficiency throughout our country and
will provide another source of inexpen-
sive clean energy.

Let me also describe what this pro-
posal does not do. The clean energy
standard does not put a limit on over-
all emissions. It does not limit the
growth of electricity generation to
meet the demands of a growing econ-
omy. All that the clean energy stand-
ard requires is that the generation we
do use in future years and that we add
to our fleet gradually becomes cleaner
over time.

The clean energy standard does not
cost the government anything, and it
does not raise money for the govern-
ment to use either. If any money does
come to the Treasury as a result of the
program because of refusal to partici-
pate or to comply, that money would
go directly back to the particular
State from which it came to fund en-
ergy-efficiency programs.

Finally, the clean energy standard
will not hurt the economy. This past
fall I asked the Energy Information
Administration to analyze a number of
clean energy standard policy options.
The results of their study showed a
properly designed clean energy stand-
ard would have almost zero impact on
gross domestic product growth and lit-
tle or no impact on nationally aver-
aged electricity rates for the first dec-
ade of the program. The Energy Infor-
mation Administration analysis did
show that a clean energy standard
would result in a substantial deploy-
ment of new clean energy and carbon
reductions between 20 percent and 40
percent in the power sector by 2035,
which is the timeframe provided for in
the proposal.

I have asked the Energy Information
Administration to update their mod-
eling to reflect this final proposal that
we are introducing today, and when
they have completed that analysis in
the next few weeks I plan to hold hear-
ings on the proposal to further explore
the benefits and effects of the clean en-
ergy standard in the Energy Com-
mittee.

The goal of the clean energy standard
is ambitious. It is a doubling of clean
energy production in this country by
2035. But analysis has shown that the
goal is achievable and affordable. Meet-
ing the clean energy standard will
yield substantial benefits to our health
and to our economy and to our global
competitiveness, and, of course, to our
environment.

The bill we are introducing today is
simple. It sets a national goal for clean
energy. It establishes a transparent
framework that lets resources compete
to achieve that goal based on how
clean they are, and then it gets out of
the way and lets the market and Amer-
ican ingenuity determine the best path
forward.

I think this is a very well thought
out proposal and one that deserves the
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attention of all colleagues. I hope they
will look at it seriously, and I hope we
can attract additional supporters and
cosponsors as the weeks proceed in the
Senate.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2146

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Clean En-
ergy Standard Act of 2012
SEC. 2. FEDERAL CLEAN ENERGY STANDARD.

Title VI of the Public Utility Regulatory
Policies Act of 1978 (16 U.S.C. 2601 et seq.) is
amended by adding at the end the following:
“SEC. 610. FEDERAL CLEAN ENERGY STANDARD.

‘‘(a) PURPOSE.—The purpose of this section
is to create a market-oriented standard for
electric energy generation that stimulates
clean energy innovation and promotes a di-
verse set of low- and zero-carbon generation
solutions in the United States at the lowest
incremental cost to electric consumers.

‘‘(b) DEFINITIONS.—In this section:

‘(1) CLEAN ENERGY.—The term ‘clean en-
ergy’ means electric energy that is gen-
erated—

“(A) at a facility placed in service after
December 31, 1991, using—

‘(i) renewable energy;

‘‘(ii) qualified renewable biomass;

‘“(iii) natural gas;

“(iv) hydropower;

‘(v) nuclear power; or

‘“(vi) qualified waste-to-energy;

‘“(B) at a facility placed in service after the
date of enactment of this section, using—

‘(i) qualified combined heat and power; or

‘“(ii) a source of energy, other than bio-
mass, with lower annual carbon intensity
than 0.82 metric tons of carbon dioxide
equivalent per megawatt-hour;

“(C) as a result of qualified efficiency im-
provements or capacity additions; or

‘(D) at a facility that captures carbon di-
oxide and prevents the release of the carbon
dioxide into the atmosphere.

““(2) NATURAL GAS.—

“‘(A) INCLUSION.—The term ‘natural gas’ in-
cludes coal mine methane.

‘(B) EXCLUSIONS.—The term ‘natural gas’
excludes landfill methane and biogas.

‘“(3) QUALIFIED COMBINED HEAT
POWER.—

‘““(A) IN GENERAL.—The term ‘qualified
combined heat and power’ means a system
that—

‘(i) uses the same energy source for the si-
multaneous or sequential generation of elec-
trical energy and thermal energy;

‘‘(ii) produces at least—

““(I) 20 percent of the useful energy of the
system in the form of electricity; and

““(IT) 20 percent of the useful energy in the
form of useful thermal energy;

‘“(iii) to the extent the system uses bio-
mass, uses only qualified renewable biomass;
and

‘‘(iv) operates with an energy efficiency
percentage that is greater than 50 percent.

‘(B) DETERMINATION OF ENERGY EFFI-
CIENCY.—For purposes of subparagraph (A),
the energy efficiency percentage of a com-
bined heat and power system shall be deter-
mined in accordance with section
48(c)(3)(C)(1) of the Internal Revenue Code of
1986.

‘(4) QUALIFIED EFFICIENCY IMPROVEMENTS
OR CAPACITY ADDITIONS.—

AND

CONGRESSIONAL RECORD — SENATE

‘“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), the term ‘qualified effi-
ciency improvements or capacity additions’
means efficiency improvements or capacity
additions made after December 31, 1991, to—

‘(i) a nuclear facility placed in service on
or before December 31, 1991; or

‘“(ii) a hydropower facility placed in serv-
ice on or before December 31, 1991.

‘(B) EXCLUSION.—The term ‘qualified effi-
ciency improvements or capacity additions’
does not include additional electric energy
generated as a result of operational changes
not directly associated with efficiency im-
provements or capacity additions.

‘‘(C) MEASUREMENT AND CERTIFICATION.—In
the case of hydropower, efficiency improve-
ments and capacity additions under this
paragraph shall be—

‘“(i) measured on the basis of the same
water flow information that is used to deter-
mine the historic average annual generation
for the applicable hydroelectric facility; and

‘“(ii) certified by the Secretary or the Com-
mission.

““(5) QUALIFIED RENEWABLE BIOMASS.—The
term ‘qualified renewable biomass’ means re-
newable biomass produced and harvested
through land management practices that
maintain or restore the composition, struc-
ture, and processes of ecosystems, including
the diversity of plant and animal commu-
nities, water quality, and the productive ca-
pacity of soil and the ecological systems.

“(6) QUALIFIED WASTE-TO-ENERGY.—The
term ‘qualified waste-to-energy’ means en-
ergy produced—

‘“(A) from the combustion of—

““(1) post-recycled municipal solid waste;

‘‘(i1) gas produced from the gasification or
pyrolization of post-recycled municipal solid
waste;

‘“(iii) biogas;

‘“(iv) landfill methane;

“(v) animal waste or animal byproducts; or

‘“(vi) wood, paper products that are not
commonly recyclable, and vegetation (in-
cluding trees and trimmings, yard waste,
pallets, railroad ties, crates, and solid-wood
manufacturing and construction debris), if
diverted from or separated from other waste
out of a municipal waste stream; and

‘(B) at a facility that the Commission has
certified, on an annual basis, is in compli-
ance with all applicable Federal and State
environmental permits, including—

‘(i) in the case of a facility that com-
mences operation before the date of enact-
ment of this section, compliance with emis-
sion standards under sections 112 and 129 of
the Clean Air Act (42 U.S.C. 7412, 7429) that
apply as of the date of enactment of this sec-
tion to new facilities within the applicable
source category; and

‘(ii) in the case of a facility that produces
electric energy from the combustion,
pyrolization, or gasification of municipal
solid waste, certification that each local
government unit from which the waste origi-
nates operates, participates in the operation
of, contracts for, or otherwise provides for
recycling services for residents of the local
government unit.

‘(7Y RENEWABLE ENERGY.—The term ‘re-
newable energy’ means solar, wind, ocean,
current, wave, tidal, or geothermal energy.

‘‘(c) CLEAN ENERGY REQUIREMENT.—

‘(1) IN GENERAL.—Effective beginning in
calendar year 2015, each electric utility that
sells electric energy to electric consumers in
a State shall obtain a percentage of the elec-
tric energy the electric utility sells to elec-
tric consumers during a calendar year from
clean energy.

‘“(2) PERCENTAGE REQUIRED.—The percent-
age of electric energy sold during a calendar
year that is required to be clean energy
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under paragraph (1) shall be determined in
accordance with the following table:

Minimum
“Calendar year annual per-
centage

2015 24
2016 27
2017 30
2018 33
2019 36
2020 39
2021 42
2022 45
2023 48
2024 51
2025 54
2026 57
2027 60
2028 63
2029 66
2030 69
2031 72
2032 75
2033 78
2034 81
2035 84

*“(3) DEDUCTION FOR ELECTRIC ENERGY GEN-
ERATED FROM HYDROPOWER OR NUCLEAR
POWER.—AnN electric utility that sells elec-
tric energy to electric consumers from a fa-
cility placed in service in the United States
on or before December 31, 1991, using hydro-
power or nuclear power may deduct the
quantity of the electric energy from the
quantity to which the percentage in para-
graph (2) applies.

‘“(d) MEANS OF COMPLIANCE.—An electric
utility shall meet the requirements of sub-
section (¢) by—

‘(1) submitting to the Secretary clean en-
ergy credits issued under subsection (e);

“(2) making alternative compliance pay-
ments of 3 cents per kilowatt hour in accord-
ance with subsection (i); or

‘(3) taking a combination of actions de-
scribed in paragraphs (1) and (2).

‘‘(e) FEDERAL CLEAN ENERGY TRADING PRO-
GRAM.—

‘(1 ESTABLISHMENT.—Not later than 180
days after the date of enactment of this sec-
tion, the Secretary shall establish a Federal
clean energy credit trading program under
which electric utilities may submit to the
Secretary clean energy credits to certify
compliance by the electric utilities with sub-
section (c).

‘(2) CLEAN ENERGY CREDITS.—Except as
provided in paragraph (3)(B), the Secretary
shall issue to each generator of electric en-
ergy a quantity of clean energy credits de-
termined in accordance with subsections (f)
and (g).

‘(3) ADMINISTRATION.—In carrying out the
program under this subsection, the Sec-
retary shall ensure that—

‘““(A) a clean energy credit shall be used
only once for purposes of compliance with
this section; and

‘“(B) a clean energy credit issued for clean
energy generated and sold for resale under a
contract in effect on the date of enactment
of this section shall be issued to the pur-
chasing electric utility, unless otherwise
provided by the contract.

‘“(4) DELEGATION OF MARKET FUNCTION.—

‘‘(A) IN GENERAL.—In carrying out the pro-
gram under this subsection, the Secretary
may delegate—

‘(i) to 1 or more appropriate market-mak-
ing entities, the administration of a national
clean energy credit market for purposes of
establishing a transparent national market
for the sale or trade of clean energy credits;
and
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‘(i) to appropriate entities, the tracking
of dispatch of clean generation.

‘(B) ADMINISTRATION.—In making a delega-
tion under subparagraph (A)(ii), the Sec-
retary shall ensure that the tracking and re-
porting of information concerning the dis-
patch of clean generation is transparent,
verifiable, and independent of any genera-
tion or load interests subject to an obliga-
tion under this section.

¢“(6) BANKING OF CLEAN ENERGY CREDITS.—
Clean energy credits to be used for compli-
ance purposes under subsection (c¢) shall be
valid for the year in which the clean energy
credits are issued or in any subsequent cal-
endar year.

““(f) DETERMINATION OF QUANTITY OF CRED-
IT.—

‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the quantity of
clean energy credits issued to each electric
utility generating electric energy in the
United States from clean energy shall be
equal to the product of—

‘“‘(A) for each generator owned by a utility,
the number of megawatt-hours of electric en-
ergy sold from that generator by the utility;
and

‘(B) the difference between—

(1) 1.0; and

‘“(ii) the quotient obtained by dividing—

“(I) the annual carbon intensity of the gen-
erator, as determined in accordance with
subsection (g), expressed in metric tons per
megawatt-hour; by

“(II) 0.82.

‘(2) NEGATIVE CREDITS.—Notwithstanding
any other provision of this subsection, the
Secretary shall not issue a negative quantity
of clean energy credits to any generator.

‘(3) QUALIFIED COMBINED HEAT
POWER.—

‘““(A) IN GENERAL.—The quantity of clean
energy credits issued to an owner of a quali-
fied combined heat and power system in the
United States shall be equal to the difference
between—

‘(i) the product obtained by multiplying—

“(I) the number of megawatt-hours of elec-
tric energy generated by the system; and

“(II) the difference between—

‘“(aa) 1.0; and

‘“(bb) the quotient obtained by dividing—

‘““(AA) the annual carbon intensity of the
generator, as determined in accordance with
subsection (g), expressed in metric tons per
megawatt-hour; by

‘(BB) 0.82; and

‘“(ii) the product obtained by multiplying—

‘() the number of megawatt-hours of elec-
tric energy generated by the system that are
consumed onsite by the facility; and

‘“(IT) the annual target for electric energy
sold during a calendar year that is required
to be clean energy under subsection (c)(2).

‘(B) ADDITIONAL CREDITS.—In addition to
credits issued under subparagraph (A), the
Secretary shall award clean energy credits
to an owner of a qualified heat and power
system in the United States for greenhouse
gas emissions avoided as a result of the use
of a qualified combined heat and power sys-
tem, rather than a separate thermal source,
to meet onsite thermal needs.

“(4) QUALIFIED WASTE-TO-ENERGY.—The
quantity of clean energy credits issued to an
electric utility generating electric energy in
the United States from a qualified waste-to-
energy facility shall be equal to the product
obtained by multiplying—

“(A) the number of megawatt-hours of
electric energy generated by the facility and
sold by the utility; and

“(B) 1.0.

*‘(2) DETERMINATION OF ANNUAL CARBON IN-
TENSITY OF GENERATING FACILITIES.—

‘(1 IN GENERAL.—For purposes of deter-
mining the quantity of credits under sub-
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section (f), except as provided in paragraph
(2), the Secretary shall determine the annual
carbon intensity of each generator by divid-
ing—

‘“(A) the net annual carbon dioxide equiva-
lent emissions of the generator; by

‘(B) the annual quantity of electricity
generated by the generator.

‘“(2) BiomAss.—The Secretary shall—

‘“(A) not later than 180 days after the date
of enactment of this section, issue interim
regulations for determining the carbon in-
tensity based on an initial consideration of
the issues to be reported on under subpara-
graph (B);

‘“(B) not later than 180 days after the date
of enactment of this section, enter into an
agreement with the National Academy of
Sciences under which the Academy shall—

‘(i) evaluate models and methodologies for
quantifying net changes in greenhouse gas
emissions associated with generating elec-
tric energy from each significant source of
qualified renewable biomass, including eval-
uation of additional sequestration or emis-
sions associated with changes in land use by
the production of the biomass; and

‘‘(i1) not later than 1 year after the date of
enactment of this section, publish a report
that includes—

‘“(I) a description of the evaluation re-
quired by clause (i); and

‘“(IT) recommendations for determining the
carbon intensity of electric energy generated
from qualified renewable biomass under this
section; and

‘“(C) not later than 180 days after the publi-
cation of the report under subparagraph
(B)(ii), issue regulations for determining the
carbon intensity of electric energy generated
from qualified renewable biomass that take
into account the report.

‘“(3) CONSULTATION.—The Secretary shall
consult with—

“(A) the Administrator of the Environ-
mental Protection Agency in determining
the annual carbon intensity of generating fa-
cilities under paragraph (1); and

‘“(B) the Administrator of the Environ-
mental Protection Agency, the Secretary of
the Interior, and the Secretary of Agri-
culture in issuing regulations for deter-
mining the carbon intensity of electric en-
ergy generated by biomass under paragraph
(2)(0).

“(h) CIVIL PENALTIES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
an electric utility that fails to meet the re-
quirements of this section shall be subject to
a civil penalty in an amount equal to the
product obtained by multiplying—

‘“(A) the number of kilowatt-hours of elec-
tric energy sold by the utility to electric
consumers in violation of subsection (c); and

‘“(B) 200 percent of the value of the alter-
native compliance payment, as adjusted
under subsection (m).

¢“(2) WAIVERS AND MITIGATION.—

‘“(A) FORCE MAJEURE.—The Secretary may
mitigate or waive a civil penalty under this
subsection if the electric utility was unable
to comply with an applicable requirement of
this section for reasons outside of the rea-
sonable control of the utility.

‘(B) REDUCTION FOR STATE PENALTIES.—The
Secretary shall reduce the amount of a pen-
alty determined under paragraph (1) by the
amount paid by the electric utility to a
State for failure to comply with the require-
ment of a State renewable energy program,
if the State requirement is more stringent
than the applicable requirement of this sec-
tion.

¢“(3) PROCEDURE FOR ASSESSING PENALTY.—
The Secretary shall assess a civil penalty
under this subsection in accordance with sec-
tion 333(d) of the Energy Policy and Con-
servation Act (42 U.S.C. 6303(d)).
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‘(i) ALTERNATIVE COMPLIANCE PAYMENTS.—
An electric utility may satisfy the require-
ments of subsection (c), in whole or in part,
by submitting in lieu of a clean energy credit
issued under this section a payment equal to
the amount required under subsection (d)(2),
in accordance with such regulations as the
Secretary may promulgate.

“(j) STATE ENERGY EFFICIENCY FUNDING
PROGRAM.—

‘(1) ESTABLISHMENT.—Not later than De-
cember 31, 2015, the Secretary shall establish
a State energy efficiency funding program.

‘(2) FUNDING.—AIll funds collected by the
Secretary as alternative compliance pay-
ments under subsection (i), or as civil pen-
alties under subsection (h), shall be used
solely to carry out the program under this
subsection.

¢“(3) DISTRIBUTION TO STATES.—

‘“(A) IN GENERAL.—An amount equal to 75
percent of the funds described in paragraph
(2) shall be used by the Secretary, without
further appropriation or fiscal year limita-
tion, to provide funds to States for the im-
plementation of State energy efficiency
plans under section 362 of the Energy Policy
and Conservation Act (42 U.S.C. 6322), in ac-
cordance with the proportion of those
amounts collected by the Secretary from
each State.

‘“(B) ACTION BY STATES.—A State that re-
ceives funds under this paragraph shall
maintain such records and evidence of com-
pliance as the Secretary may require.

‘“(4) GUIDELINES AND CRITERIA.—The Sec-
retary may issue such additional guidelines
and criteria for the program under this sub-
section as the Secretary determines to be ap-
propriate.

(k) EXEMPTIONS.—

‘(1) IN GENERAL.—This section shall not
apply during any calendar year to an electric
utility that sold less than the applicable
quantity described in paragraph (2) of mega-
watt-hours of electric energy to electric con-
sumers during the preceding calendar year.

‘“(2) APPLICABLE QUANTITY.—For purposes
of paragraph (1), the applicable quantity is—

‘““(A) in the case of calendar year 2015,
2,000,000;

“(B) in
1,900,000;

“(C) in
1,800,000;

“(D) in
1,700,000;

“(B) in
1,600,000;

“(F) in
1,500,000;

(&) in
1,400,000;

“(H) in
1,300,000;

“(D in
1,200,000;

“(J) in the
1,100,000; and

“(K) in the case of calendar year 2025 and
each calendar year thereafter, 1,000,000.

“(3) CALCULATION OF ELECTRIC ENERGY
SOLD.—

‘“(A) DEFINITIONS.—In this subsection, the
terms ‘affiliate’ and ‘associate company’
have the meanings given the terms in sec-
tion 1262 of the Energy Policy Act of 2005 (42
U.S.C. 16451).

‘(B) INCLUSION.—For purposes of calcu-
lating the quantity of electric energy sold by
an electric utility under this subsection, the
quantity of electric energy sold by an affil-
iate of the electric utility or an associate
company shall be treated as sold by the elec-
tric utility.

(1) STATE PROGRAMS.—

‘(1) SAVINGS PROVISION.—

the case of calendar year 2016,

the case of calendar year 2017,

the case of calendar year 2018,

the case of calendar year 2019,

the case of calendar year 2020,

the case of calendar year 2021,

the case of calendar year 2022,

the case of calendar year 2023,

case of calendar year 2024,
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‘“(A) IN GENERAL.—Subject to paragraph
(2), nothing in this section affects the au-
thority of a State or a political subdivision
of a State to adopt or enforce any law or reg-
ulation relating to—

‘(i) clean or renewable energy; or

‘“(ii) the regulation of an electric utility.

‘(B) FEDERAL LAW.—No law or regulation
of a State or a political subdivision of a
State may relieve an electric utility from
compliance with an applicable requirement
of this section.

‘‘(2) COORDINATION.—The Secretary, in con-
sultation with States that have clean and re-
newable energy programs in effect, shall fa-
cilitate, to the maximum extent practicable,
coordination between the Federal clean en-
ergy program under this section and the rel-
evant State clean and renewable energy pro-
grams.

“(m) ADJUSTMENT OF ALTERNATIVE COMPLI-
ANCE PAYMENT.—Not later than December 31,
2016, and annually thereafter, the Secretary
shall—

‘(1) increase by 5 percent the rate of the
alternative compliance payment under sub-
section (d)(2); and

‘(2) additionally adjust that rate for infla-
tion, as the Secretary determines to be nec-
essary.

‘“(n) REPORT ON CLEAN ENERGY RESOURCES
THAT DO NOT GENERATE ELECTRIC ENERGY.—

‘(1) IN GENERAL.—Not later than 3 years
after the date of enactment of this section,
the Secretary shall submit to Congress a re-
port examining mechanisms to supplement
the standard under this section by address-
ing clean energy resources that do not gen-
erate electric energy but that may substan-
tially reduce electric energy loads, including
energy efficiency, biomass converted to ther-
mal energy, geothermal energy collected
using heat pumps, thermal energy delivered
through district heating systems, and waste
heat used as industrial process heat.

‘(2) POTENTIAL INTEGRATION.—The report
under paragraph (1) shall examine the bene-
fits and challenges of integrating the addi-
tional clean energy resources into the stand-
ard established by this section, including—

“‘(A) the extent to which such an integra-
tion would achieve the purposes of this sec-
tion;

‘“(B) the manner in which a baseline de-
scribing the use of the resources could be de-
veloped that would ensure that only incre-
mental action that increased the use of the
resources received credit; and

‘(C) the challenges of pricing the resources
in a comparable manner between organized
markets and vertically integrated markets,
including options for the pricing.

¢“(3) COMPLEMENTARY POLICIES.—The report
under paragraph (1) shall examine the bene-
fits and challenges of using complementary
policies or standards, other than the stand-
ard established under this section, to provide
effective incentives for using the additional
clean energy resources.

‘(4) LEGISLATIVE RECOMMENDATIONS.—AS
part of the report under paragraph (1), the
Secretary may provide legislative rec-
ommendations for changes to the standard
established under this section or new com-
plementary policies that would provide effec-
tive incentives for using the additional clean
energy resources.

‘(o) EXCLUSIONS.—This section does not

apply to an electric utility located in the
State of Alaska or Hawaii.

“(p) REGULATIONS.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall promulgate regulations
to implement this section.
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“SEC. 611. REPORT ON NATURAL GAS CONSERVA-
TION.

‘““Not later than 2 years after the date of
enactment of this section, the Secretary
shall submit to Congress a report that—

‘(1) quantifies the losses of natural gas
during the production and transportation of
the natural gas; and

‘“(2) makes recommendations, as appro-
priate, for programs and policies to promote
conservation of natural gas for beneficial

i)

use. .

By Mr. BEGICH:

S. 2147. A bill to provide for research,
monitoring, and observation of the
Arctic Ocean and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

Mr. BEGICH. Mr. President, I wish to
speak about legislation I am intro-
ducing today aimed at providing a bet-
ter understanding of the Arctic Ocean
and its resources.

A changing climate is radically re-
shaping this part of the world. This
change brings challenges and opportu-
nities. As you may recall, nearly 3
years ago, I delivered my first speech
to this body on the changing Arctic
and what our Nation needs to do in
order to prepare for it. That work con-
tinues today.

Retreating sea ice is leading to dra-
matic increases in shipping traffic of
both goods and tourists. Our Nation’s
energy needs demand we investigate
and responsibly produce the massive
amounts of oil and gas found in the
Chukchi and Beaufort Seas. These re-
sources are now available due to re-
treating sea ice, the state of tech-
nology and the price of oil. Meanwhile,
Native Alaskans have depended on and
thrived for thousands of years because
of the living resources of the Arctic
Ocean.

In order to manage this change, we
need a better understanding of the Arc-
tic Ocean, and the legislation I am in-
troducing today provides a firm foun-
dation for that work. It establishes a
new coherent research strategy to
gather baseline information and to pro-
vide a holistic look at the Arctic
Ocean.

Importantly, it doesn’t create any
new bureaucracy. It assigns this task
to the North Pacific Research Board, a
well regarded institution, and requires
a high degree of coordination with
other existing entities, including the
Arctic Research Commission whose job
it is to establish Arctic research prior-
ities and coordinate the massive fed-
eral investment in this area across
many agencies.

I would argue that most people are
unaware of just how much Arctic
science and research is underway. For
most people in the lower 48 States, it is
out-of-sight and out-of-mind. The Bu-
reau of Ocean Energy Management has
spent about half of its total research
budget on the Arctic for the past 6
years, approximately $60 million. The
National Science Foundation has spent
more.

However, the Arctic Ocean Research,
Monitoring, and Observing Act will be
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important to provide funds not tied to
particular projects. This legislation is
intended to provide a firm foundation
in our understanding of the basic
science of the Arctic Ocean that can
underlie all of our decision-making in
the Arctic.

I am always happy to inform my col-
leagues about how we do things right
in Alaska. We're a natural resource de-
velopment state. Because our economy
is so dependent on that development,
we bear the responsibility of doing it
right. That is making sure that non-
renewable resource development
doesn’t harm the renewable resources
of our great state.

I am confident we can continue to do
that as we explore and develop the ap-
proximately 26 billion barrels of oil and
100 trillion cubic feet of natural gas in
the Chukchi and Beaufort Seas. How-
ever, we have to make prudent invest-
ments in order to meet that goal, and
that is what I am suggesting we do
today.

With companion legislation I will be
introducing in the next few days, I also
have a plan to create an endowment to
fund this critical research program.
Baseline science and monitoring re-
quires steady, dependable funding in
order to have the long term data sets
that can help us make good decisions.
I look forward to working with my col-
leagues and the administration on this
important need.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2147

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Arctic
Ocean Research, Monitoring, and Observing
Act of 2012”.

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States is an Arctic Nation
with—

(A) an approximately 700-mile border with
the Arctic Ocean;

(B) more than 100,000,000 acres of land
above the Arctic Circle; and

(C) an even broader area defined as Arctic
by temperature, which includes the Bering
Sea and Aleutian Islands.

(2) The Arctic region of the United States
is home to an indigenous population that has
subsisted for millennia on the abundance in
marine mammals, fish, and wildlife, many of
which are unique to the region.

(3) Temperatures in the United States Arc-
tic region have warmed by 3 to 4 degrees Cel-
sius over the past half-century, a rate of in-
crease that is twice the global average.

(4) The Arctic ice pack is rapidly dimin-
ishing and thinning, and the National Oce-
anic and Atmospheric Administration esti-
mates the Arctic Ocean may be ice free dur-
ing summer months in as few as 30 years.

(5) Such changes to the Arctic region are
having a significant impact on the indige-
nous people of the Arctic, their communities
and ecosystems, as well as the marine mam-
mals, fish, and wildlife upon which they de-
pend.
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(6) Such changes are opening new portions
of the United States Arctic continental shelf
to possible development for offshore oil and
gas, commercial fishing, marine shipping,
and tourism.

(7) Existing Federal research and science
advisory programs focused on the environ-
mental and socioeconomic impacts of a
changing Arctic Ocean lack a cohesive, co-
ordinated, and integrated approach and are
not adequately coordinated with State,
local, academic, and private-sector Arctic
Ocean research programs.

(8) The lack of research integration and
synthesis of findings of Arctic Ocean re-
search has impeded the progress of the
United States and international community
in understanding climate change impacts
and feedback mechanisms in the Arctic
Ocean.

(9) An improved scientific understanding of
the changing Arctic Ocean is critical to the
development of appropriate and effective re-
gional, national, and global climate change
adaptation strategies.

(b) PURPOSE.—The purpose of this Act is to
establish a permanent environmental sen-
tinel program to conduct research, moni-
toring, and observation activities in the Arc-
tic Ocean—

(1) to promote and sustain a productive
and resilient marine, coastal, and estuarine
ecosystem in the Arctic and the human uses
of its natural resources through greater un-
derstanding of how the ecosystem works and
monitoring and observation of its vital signs;
and

(2) to track and evaluate the effectiveness
of natural resource management in the Arc-
tic in order to facilitate improved perform-
ance and adaptive management.

SEC. 3. DEFINITIONS.

In this Act:

(1) BOARD.—The term ‘‘Board’” means the
North Pacific Research Board established
under section 401(e) of the Department of the
Interior and Related Agencies Appropria-
tions Act, 1998 (Public Law 105-1608).

(2) COMMISSION.—The term ‘‘Commission”’
means the Arctic Research Commission es-
tablished under the Arctic Research and Pol-
icy Act of 1984 (Public Law 98-373; 15 U.S.C.
4102).

(3) PROGRAM.—The term ‘““‘Program’ means
the Arctic Ocean Research, Monitoring, and
Observation Program established by section
4(a).

SEC. 4. ARCTIC OCEAN RESEARCH, MONITORING,
AND OBSERVATION PROGRAM.

(a) ESTABLISHMENT.—There is established
an Arctic Ocean Research, Monitoring, and
Observation Program to be administered by
the Board with input and assistance from the
Commission.

(b) RESEARCH, MONITORING, AND OBSERVA-
TION ACTIVITIES.—The Program shall be an
integrated, long-term scientific research,
monitoring, and observation program con-
sisting of—

(1) marine, coastal, and estuarine research,
including—

(A) fisheries research;

(B) research on the structure and function
of the ecosystem and its food webs; and

(C) research on the spatial distributions
and status of fish, wildlife, and other popu-
lations in the Arctic;

(2) marine, coastal, and estuarine eco-
system monitoring and observation, includ-
ing expansion of the Alaska Ocean Observing
System in the Arctic; and

(3) marine, coastal, and estuarine research,
monitoring, observation, and modeling that
supports planning, environmental review, de-
cisionmaking, evaluation, impact and nat-
ural resources damage assessment, and
adaptive management with respect to indus-
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trial and other human activities, such as
shipping, in the Arctic, environmental
change, and their interactive and cumulative
effects in the Arctic.

(c) INITIAL PROJECTS.—In initiating the
Program, the Board shall make grants under
subsection (e)—

(1) to support research and monitoring of
Arctic fisheries, including on the distribu-
tions and ecology of Arctic cod and other
forage fishes, for a period of not less than 3
years;

(2) to support research and monitoring of
Arctic marine mammals, including their re-
sponses to loss of sea ice habitats and reac-
tions to disturbance, for a period of not less
than 3 years; and

(3) to establish the Alaska Ocean Observing
System in the Arctic Ocean such that it has
sufficient capacity to provide comprehensive
data, nowcasts and forecasts, and informa-
tion products in real time and near real time
on physical, chemical, and biological condi-
tions and environmental change.

(d) ARCTIC OCEAN SCIENCE PLAN.—

(1) REQUIREMENT.—The Board and the Com-
mission shall jointly prepare a comprehen-
sive, integrated Arctic Ocean science plan.

(2) RECOGNITION AND COORDINATION WITH
OTHER SCIENCE.—The content of the plan re-
quired by paragraph (1) shall be developed
with recognition of and in coordination with
other science plans and activities in the Arc-
tic.

(3) INFORMED BY SYNTHESIS OF EXISTING
KNOWLEDGE.—Development of the plan re-
quired by paragraph (1) shall be informed by
a synthesis of existing knowledge about the
Arctic ecosystem, including information
about how the ecosystem functions, indi-
vidual and cumulative sources of ecosystem
stress, how the ecosystem is changing, and
other relevant information.

(4) REVIEW.—

(A) INITIAL REVIEW BY NATIONAL RESEARCH
COUNCIL.—The Board shall submit the initial
plan required by paragraph (1) to the Na-
tional Research Council for review.

(B) PERIODIC REVIEW AND UPDATES.—Not
less frequently than once every 5 years
thereafter, the Board and the Commission
shall, in consultation with the National Re-
search Council, review the plan required by
paragraph (1) and update it as the Board and
the Commission consider necessary.

(5) UseE.—The Board shall use the plan re-
quired by paragraph (1) as a basis for setting
priorities and awarding grants under sub-
section (e).

(e) GRANTS.—

(1) AUTHORITY.—Except as provided in
paragraph (2), the Board shall, under the
Program, award grants to carry out re-
search, monitoring, and observation activi-
ties described in subsections (b) and (c).

(2) LIMITATION.—The North Pacific Re-
search Board may not award any grants
under paragraph (1) until the Board has pre-
pared the plan required by subsection (d)(1).

(3) CONDITIONS, CONSIDERATIONS, AND PRIOR-
ITIES.—When making grants to carry out the
research, monitoring, and observation ac-
tivities described in subsections (b) and (c¢),
the Board shall—

(A) consider institutions located in the
Arctic and subarctic;

(B) place a priority on cooperative, inte-
grated long-term projects, designed to ad-
dress current or anticipated marine eco-
system or fishery or wildlife management in-
formation needs;

(C) give priority to fully establishing and
operating the Alaska Ocean Observing Sys-
tem in the Arctic Ocean, which may include
future support for cabled ocean observ-
atories;

(D) recognize the value of local and tradi-
tional ecological knowledge, and, where ap-
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propriate, place a priority on research, moni-
toring, and observation projects that incor-
porate local and traditional ecological
knowledge;

(E) ensure that research, monitoring, and
observation data collected by grantees of the
Program are made available to the public in
a timely fashion, pursuant to national and
international protocols; and

(F) give due consideration to the annual
recommendations and review of the Commis-
sion carried out under subsection (f).

(f) ANNUAL RECOMMENDATIONS AND REVIEW
BY ARCTIC RESEARCH COMMISSION.—Each
year, the Commission shall—

(1) recommend ongoing and future re-
search, monitoring, and observation prior-
ities and strategies to be carried out pursu-
ant to subsections (b) and (c);

(2) undertake a written review of ongoing
and recently concluded research, moni-
toring, and observation activities under-
taken pursuant to such subsections; and

(3) submit to the Board the recommenda-
tions required by paragraph (1) and the re-
view required by paragraph (2).

By Ms. SNOWE:

S. 2150. A bill to amend title XVI of
the Social Security Act to clarify that
the value of certain funeral and burial
arrangements are not to be considered
available resources under the supple-
mental security income program; to
the Committee on Finance.

Ms. SNOWE. Mr. President, I rise
today to introduce valuable, bipartisan
legislation that would codify the cur-
rent policy of the Social Security Ad-
ministration, SSA, to protect access to
the Supplemental Security Income,
SSI, program for those who prepay bur-
ial and funeral expenses.

When individuals are fiscally respon-
sible, and plan ahead for their end-of-
life costs, it makes no sense to penalize
them. Under the current policy, if
funds or life insurance are set aside, ir-
revocably—so the individual cannot
take them back even if he or she wants
to—then those resources do not count
against the individual when deter-
mining whether or not they are eligible
for SSI. This is a good policy, and I ap-
plaud the SSA for maintaining it.

Regrettably, this has not always
been the case. When Congress passed
anti-fraud legislation in 2000, the next
year SSA misinterpreted provisions in
the new law because it did not specifi-
cally carve out the exclusion for burial
trusts. Therefore, SSA had the power
to end the exclusion—and in fact, it
did. SSA later realized its mistake and
restored the exclusion. However, in the
meantime, this hiccup created a wave
of chaos for responsible seniors who
were wrongly denied access to SSI.
This bill will codify the exclusion, so
this or future administrations will not
even have the possibility of making
that mistake again. In doing so, we
will not only provide clarity to the ad-
ministrative agencies, but will also
give certainty to SSI enrollees and ap-
plicants. They will be ensured that
planning ahead to protect their loved
ones from the costs associated with
death will in no way penalize them
when applying for assistance.
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We are all aware that Americans are
facing difficult times with unaccept-
ably high unemployment and an econ-
omy that continues to sag. That is why
it is unfair to penalize individuals who
are fiscally responsible; rather we
should further encourage them to plan
ahead. This is not a loophole or a give-
away; this is current policy at SSA,
and remember that this exclusion is
only for funds or insurance that are ab-
solutely going to be spent on burial
costs. They are called ‘‘irrevocable
trusts’ because once you put the
money aside, you cannot get it back.
This bill has negligible revenue effect,
because it merely tells the govern-
ment, firmly, to keep doing what it is
already doing.

I should also point to the fact that
we are talking about SSI enrollees—
individuals who generally do not have
a lot of resources. If they are fiscally
responsible and plan ahead for their
burial and funeral costs, this reduces
the likelihood of these costs falling on
the obligation of State and local gov-
ernments.

I know that we want agencies like
SSA to be able to use their discretion
and be nimble enough to adapt to a
changing environment. However, we
have gone that route before, and be-
cause of the SSA’s mistake in revers-
ing the exclusion in 2001, we need to be
absolutely clear about the intent of
Congress on this policy. It is uncon-
scionable for seniors to have their ap-
plications erroneously delayed or de-
nied, and it is incumbent upon us to
enact this simple, straightforward,
uncontroversial fix.

Americans sacrifice a portion of
every paycheck in order to support the
programs SSA administers. They do so
willingly, knowing that when they re-
tire, or should they become disabled or
fall on hard times during old age, pro-
grams like SSI will be there for them.
This is a promise that we in Congress
made to Americans. Enacting this fix
is part of keeping that promise.

As a senior member of the Senate Fi-
nance Committee, I worked with SSA
in developing this language. Many
members have expressed support both
for this legislation, and for the under-
lying policy that it codifies. I urge my
colleagues to support enactment of this
bill, so that we can keep our promise to
the Nation’s seniors, provide certainty,
and reward fiscal responsibility and
prudent planning.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2150

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTAIN FUNERAL AND BURIAL AR-
RANGEMENTS NOT CONSIDERED RE-
SOURCES.

(a) IN GENERAL.—Section 1613(d) of the So-
cial Security Act (42 U.S.C. 1382b(d)) is
amended—
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(1) in paragraph (2)(B), by inserting *‘, in-
cluding a trust or arrangement described in
paragraph (5) after ‘‘irrevocable arrange-
ment’’; and

(2) by adding at the end the following:

() If—

‘“(A) an individual or the individual’s
spouse enters into an irrevocable contract
with a provider of funeral goods and services
for a funeral; and

‘(B) the individual or the
spouse funds the contract by—

‘(i) prepaying for the goods and services
and the funeral provider places the funds in
a trust;

“‘(ii) establishing an irrevocable trust fully
funding the goods and services and the fu-
neral provider is the named beneficiary of
the trust, or

‘(iii) purchasing a life insurance policy
that provides benefits to pay for the goods
and services and irrevocably assigning such
benefits to—

‘(D) the funeral provider; or

‘“(IT) an irrevocable trust fully funding the
goods and services and the funeral provider
is the named beneficiary of the trust,
then the irrevocable contract and the fund-
ing arrangement for the irrevocable contract
shall not be considered a resource available
to the individual or the individual’s
spouse.”’.

(b) CONFORMING AMENDMENT.—Section
1613(e)(3)(B) of such Act (42 TU.S.C.
1382b(e)(3)(B)) is amended by striking ‘‘In the
case of an irrevocable trust established by an
individual, if there are any circumstances
under which payment from the trust” and
inserting ‘‘Except as provided in subsection
(d)(5)(B)(ii), if there are any circumstances
under which payment from an irrevocable
trust established by an individual’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
for supplemental security income benefits
under title XVI of the Social Security Act
for months beginning on or after the date of
enactment of this Act.

individual’s

By Mr. McCAIN (for himself, Mrs.
HUTCHISON, Mr. CHAMBLISS, Mr.
GRASSLEY, Ms. MURKOWSKI, Mr.
COATS, Mr. BURR, and Mr. JOHN-
SON of Wisconsin):

S. 2151. A bill to improve information
security, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

Mr. McCAIN. Mr. President, I come
to the floor today to introduce the
Strengthening and Enhancing Cyberse-
curity by Using Research, Education,
Information and Technology Act, also
known as the SECURE IT Act. I am
joined today by Senator HUTCHISON,
Senator CHAMBLISS, Senator GRASSLEY,
Senator MURKOWSKI, Senator COATS,
Senator BURR, and Senator JOHNSON of
Wisconsin. My colleagues and I believe
that passage of this act would be a sig-
nificant step towards improving our
Nation’s cyber defenses.

It is clear to most policy makers that
the Internet has transformed nearly all
aspects of our lives by breaking down
barriers and increasing information ef-
ficiencies. Whether you are a student
searching for an article to complete a
homework assignment or a fireman
trying to remotely determine the land-
scape of a forest to safely extinguish a
fire, the Internet has improved our
lives because it has so greatly trans-
formed how and when we are able to
access information.
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While progress is clear, not a week
goes by without fresh media reports of
a major compromise of a cyber net-
work in the United States. A recent re-
port by the Government Account-
ability Office stated that cyber attacks
against the United States are up 650
percent over the last 5 years, and ac-
cording to one leading cybersecurity
firm, the annual cost of cyber crime
itself is nearly $388 billion. That cost is
close to the sum of all of the profits of
the top 75 Fortune 500 firms for 2011.
My friends, if the top 75 American busi-
nesses lost all of their profits in one
year, we would be working night and
day to solve the problem.

Most of us don’t need an analogy like
that to appreciate the need to improve
the current state of cybersecurity in
this country. But the reality is that ad-
vancing much needed legislation has
been extremely difficult. I will be the
first to admit there are honest dif-
ferences within the cybersecurity de-
bate. However, over the course of the
last few years, several cybersecurity
solutions have been brought forth that
I believe can be advanced and offer in-
sight as to where progress can be
achieved. These solutions are not insig-
nificant and their passage would do
plenty to improve our country’s cyber-
security defenses. I believe that inac-
tion is no longer an option. The stakes
are too high and the threat is too real.

The SECURE IT Act is a serious re-
sponse to the growing cyber threat fac-
ing our country. Our bill seeks to uti-
lize the world-class engineers employed
by our private sector, not compliance
attorneys in billable by the hour law
firms. This is why a primary objective
of our bill is to enter into a cooperative
information sharing relationship with
the private sector, rather than an ad-
versarial one rooted in prescriptive
Federal regulations used to dictate
technological solutions to industry.

The centerpiece of the SECURE IT
Act is a legal framework to provide for
voluntary information sharing. Our bill
provides specific authorities relating
to the voluntary sharing of cyber
threat information among private enti-
ties, between a private entity and a
non-federal government agency such as
a local government, and between any
entity and a pre-existing Federal cy-
bersecurity center. In setting forth our
information sharing framework, we do
not create any new bureaucracy.

Further, the SECURE IT Act in-
cludes no government monitoring, no
government take-overs of the Internet,
and no government intrusions. There
are plenty of laws that deal with those
issues—this bill is not one of them. The
goal of the information sharing title is
to remove the legal hurdles which pre-
vent critical information from being
shared with those who need it most.

In drafting the information sharing
title of our bill, my colleagues and I
were very sensitive to the issue of pri-
vacy and we worked very hard to put
forth understandable privacy protec-
tions. First, we limit the type of infor-
mation involved in information sharing
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to ‘‘cyber threat information” as it is
narrowly defined in the bill. There are
no legal protections for entities using,
receiving, or sharing information that
falls outside that narrow ‘‘cyber threat
information” definition. Second, we in-
clude techniques like information
anonymizing and specifically state
that entities can restrict the further
dissemination of shared information.
Additionally, after the first year, and
then every other year, we will receive
reports from the Privacy and Civil Lib-
erties Oversight Board which will tell
us how these authorities are being im-
plemented. We take the issue of pri-
vacy very seriously.

In addition to information sharing,
the SECURE IT Act requires the Fed-
eral Government to improve its own
cybersecurity by reforming the Federal
Information Security Management
Act—the law that governs federal net-
works. These updates are meant to en-
sure that the Federal Government
transitions from paper-based reporting
on network security to real-time moni-
toring—a huge step in federal cyberse-
curity which will go a long way to im-
prove how the government addresses
its own cyber threats. This transition
from a checklist approach to contin-
uous monitoring will not happen with-
out an associated cost. However, we be-
lieve our approach to this necessary
improvement is the most fiscally re-
sponsible because we require agencies
to meet these requirements by using
existing budgets, rather than by au-
thorizing new federal spending.

We are all aware that federal govern-
ment also plays a critical role in cyber-
security research. The Defense Ad-
vanced Research Projects Agency, the
Department of Energy laboratories and
the National Science Foundation are
all world-class leaders in research that
is essential to understanding how to
best protect our cyber country’s infra-
structure. This work serves an impor-
tant purpose and should be a Federal
priority even in a time of significant
budget constraints. However, the sig-
nificance of these programs does not
provide us with an excuse to authorize
new spending or establish new pro-
grams. The SECURE IT Act ignores
this temptation and does not authorize
new spending or programs.

Finally, our cybersecurity bill up-
dates our nation’s criminal laws to ac-
count for new cyber crimes and assists
the Department of Justice to prosecute
cyber criminals.

In sum, it is our belief that the provi-
sions included in the SECURE IT Act
will dramatically improve cybersecu-
rity in this country. More importantly,
the approach taken in the SECURE IT
Act has a real chance of being enacted
into law this year. This is real progress
that will impact nearly all Americans.
After all, we are all in this fight to-
gether, and as we search for solutions,
our first goal should be to move for-
ward together.

Mrs. HUTCHISON. Mr. President, I
rise to talk about a bill that was intro-
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duced this morning. The bill is the
Strengthening and Enhancing Cyberse-
curity by Using Research, Education,
Information, and Technology Act,
which we refer to as the SECURE IT
Act.

This is a very important piece of leg-
islation because we know that cyber
attacks are a threat to our country and
we need to strengthen our laws to en-
sure we are protecting our assets, our
communication systems, and all of the
infrastructure that is run by commu-
nications systems.

We are working as a group. Senators
McCAIN, CHAMBLISS, GRASSLEY, MUR-
KOWSKI, COATS, BURR, and JOHNSON are
original cosponsors. All of us are the
ranking members on the relevant com-
mittees that must deal with cybersecu-
rity.

Senator MCCAIN, the lead sponsor, is,
of course, the Armed Services ranking
member. I am the ranking member of
Commerce, Senator CHAMBLISS of In-
telligence, Senator GRASSLEY certainly
of Judiciary, and Senator MURKOWSKI
of Energy.

It is very important that our rel-
evant committees have come together
with our ranking members, and we
hope very much to gain support from
the Democratic side as well on a bill
that we think can get through all of
Congress and be signed by the Presi-
dent because the parts of our bill that
will strengthen our cybersecurity in
this country are, I think, accepted by
those who have expertise in this area.
For instance, our bill will help prevent
the spread of cyber attacks from net-
work to network and across the Inter-
net by removing barriers to sharing in-
formation about threats, attacks, and
strategies for improvement of defenses.
We remove these barriers through ad-
dressing the antitrust laws that would
allow companies that are sharing infor-
mation not to be threatened with anti-
trust suits, because this is a security
issue, it is not a competitive issue. Sec-
ondly, we want to have liability protec-
tion for those who disclose cyber
threat information with their peers.

These are things that would be in ev-
eryone’s interest for us to do, and we
do need to address them in legislation.
The liability and antitrust protections
are available to all companies that
would share information, not just
those that share with the government
but when they can talk to each other,
to understand each other’s systems.

Further, the SECURE IT Act would
require that Federal contractors pro-
viding electronic communication or cy-
bersecurity services to Federal agen-
cies share cyber threat information re-
lated to those contracts. Of course,
when they have contracts with the gov-
ernment, that information is going to
be very important so we would require
the sharing of information about
threats that might jeopardize the sys-
tem’s security.

In addition, the government will de-
velop procedures for the timely sharing
of classified, declassified, and unclassi-
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fied information to ensure that infor-
mation needed to secure networks is
fully accessible to trusted parties.

We are concerned that there are
other bills out there that will add an-
other new bureaucracy, another layer
of regulation that is not necessary and
brings in another agency that would
overlay the security agencies that al-
ready have systems in place. It would
also allow the regulatory bodies for
certain areas of interest to handle the
cybersecurity rather than another
overlay of a new department.

I think so many people in our coun-
try who are in business feel they are
overwhelmed with duplicative regula-
tions and different agencies they have
to report to. We want to streamline
whom they have to report to and try to
use existing structures and existing
regulatory authorities to deal with
each individual company or industry so
that we don’t have to give them yet an-
other new bureaucracy that would then
have regulations, if they are deemed to
be critical infrastructure. That is when
it becomes the regulatory threat.

We believe the private sector is more
aware of individual security needs and
better equipped than the Department
of Homeland Security to secure its own
networks, working with its own regu-
lators. According to the Office of Man-
agement and Budget, the government
itself has had great difficulty in pre-
venting attacks on Federal systems. So
we do require that the reporting of
Federal contractors go to the Federal
security agencies, but we don’t think
the Federal agencies being in charge of
everything is necessarily an improve-
ment.

We want to make sure the Federal
Information Security Management
Act, which is the law, is actually up-
dated so that the new forms of cyber
threats are accommodated in FISMA,
the Federal Information Security Man-
agement Act, and to strengthen that
with the updates.

The legislation also updates the
Criminal Code to address cyber crimes,
strengthening penalties, improving the
Department of Justice’s ability to
prosecute this kind of criminal who
would take down whole systems of our
government.

Our bill will prioritize cybersecurity
research and development so we can
harness innovation to protect our
country and our private industries
from cyber attacks.

I am very pleased that we have been
able to introduce this legislation as an
alternative to some of the other bills
that have come out. I believe that if we
can go forward with negotiating, per-
haps we can come to an accommoda-
tion with the bills that have been in-
troduced with other sponsors. But we
don’t think the bills that have been in-
troduced address our concerns and we
want to ensure that we do not have an-
other big Federal bureaucracy, that we
do not overlay the regulators who al-
ready have expertise in this area with
new regulators whom we have to train
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and deal with. We think the defense
agencies—the National Security Agen-
cy, the Defense Intelligence Agency,
the CIA, DHS—all of those with their
cybersecurity assets already in place
are the Dbetter place to put the
strength, not reinventing the wheel but
better utilizing the systems we already
have.

I think it is time for our Senate to
address cyber security. I think we have
good proposals out there; perhaps we
can take the best of those. I think this
is the right approach, and Senators
McCAIN, CHAMBLISS, GRASSLEY, and
MURKOWSKI were Key to drafting this
legislation that I think will get the
support of all of the stakeholders, as
well as the House of Representatives,
to actually pass a bill to improve our
systems and take it to the President
for signature.

Mr. CHAMBLISS. Mr. President, I
rise today to speak in support of the
Strengthening and Enhancing Cyberse-
curity by Using Research, Information,
and Technology Act of 2012, otherwise
known as the SECURE IT Act. This bill
provides a strong foundation for Con-
gress to enact what I hope can be a
truly bipartisan approach for improv-
ing the ability of all Americans to pro-
tect themselves against the ever-in-
creasing cybersecurity threat.

This bill was dropped today under the
leadership of Senator McCCAIN, Senator
HUTCHISON, Senator GRASSLEY, Senator
MURKOWSKI, and myself, and I am very
pleased to be a part of that group who
has worked very hard on this bill for a
number of months.

There are a few who dispute the sig-
nificance of the problem posed by the
threat of cyber attacks. The financial
harm inflicted by these attacks is now
costing Americans billions of dollars
each year. Denial-of-service attacks
have been shutting down the Internet
presence of business and organizations
for years. Beyond the economic costs,
malicious cyber activity is damaging
our national security. Every day, cyber
criminals and foreign adversaries steal
large amounts of sensitive information
from the networks of government and
private sector entities. These trends
need to be reversed before these mali-
cious activities are measured in terms
of lives lost rather than in terms of
dollars as we are seeing today.

For years the Senate Intelligence
Committee has been following the
growing cybersecurity threats. Early
on, one of the most common questions
asked in the cybersecurity context
was, Who is in charge? While this
seems like the natural place to start, it
is important to understand why this is
really not the right question.

First, there is no consensus on who
should be in charge. Some have argued
it should be the Department of De-
fense. Some say it should be the De-
partment of Homeland Security. Oth-
ers think it might be best to start from
scratch. All of these options have very
obvious drawbacks.

Second, and more important, we have
been looking through the wrong end of
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the telescope in trying to answer this
question. Rather than trying to find a
governmental entity that should be in
charge of cybersecurity, it turns out
that the answer is actually much sim-
pler: each and every one of us is in
charge of our own cybersecurity. I
know some people will scoff at this an-
swer because it is too simplistic for
such a complicated problem or they
just don’t trust us to act in our own
best interests. I think they are wrong
on both counts.

So, if we—and by ‘“‘we,” I mean all of
us who use and rely on computer net-
works, whether individuals, groups, or-
ganizations, corporations, or govern-
ment agencies—are in charge of our
own cybersecurity, the real question
then is, What should be done to reduce
the threat of malicious cyber activity?
I believe the answer to that question is
contained in the bill called the SE-
CURE IT Act that we have filed today.

The SECURE IT Act consists of four
key areas of common ground identified
in various legislative efforts: first, in-
formation sharing; second, Federal In-
formation Security Management Act
reform; third, enhanced criminal pen-
alties; and fourth, cybersecurity re-
search and development.

We have seen firsthand the positive
impact better information sharing can
have on our national security. Since
the 9/11 terrorist attack, improved in-
formation sharing throughout the gov-
ernment and especially within the in-
telligence community has greatly en-
hanced our national security. I believe
a similar improvement to information
sharing in the cyber context will pay
huge, long-term dividends in terms of
our safety and national security.

Once there is an understanding that
information sharing will work best if it
empowers the individual rather than a
discrete government entity, the move
from a regulatory approach to one that
encourages voluntary sharing of cyber
threat information by removing unin-
tended barriers quickly follows. The in-
formation-sharing title of the SECURE
IT Act is based on this voluntary ap-
proach and on the principle that gov-
ernment cannot and should not solve
every problem.

The cosponsors of this bill relied
upon a number of principles and prac-
tical considerations to develop the in-
formation-sharing provisions in this
bill.

First, private sector innovation is
the engine that drives our economy.
Private sector entities have a vested
interest in protecting their assets,
businesses, and investments. What
they often lack is information to help
them better protect themselves. There-
fore, our information-sharing provision
authorizes private sector entities and
non-Federal Government agencies to
voluntarily disclose cyber threat infor-
mation to government and private sec-
tor entities. The only time cyber
threat information must be shared
with the government is when it is di-
rectly related to a contract between a
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communications service provider and
the government, which ordinarily is a
term included in that contract anyway.
The only new requirement is that such
information will ultimately need to be
shared with a cybersecurity center.

Information sharing is and must be a
two-way street, but there are no quid
pro quos here. Because the government
often sees different threat pictures
than the private sector, our bill also
encourages the government to imme-
diately share more classified, declas-
sified, and unclassified cyber threat in-
formation. As one example, consider
how improved information sharing
might safeguard transportation indus-
try systems. Suppose a commercial air-
line company detects a virus in their
reservation system. The virus is steal-
ing information, including customers’
credit card numbers, and sending it to
a hacker’s server overseas. The airline,
after investigating internally, deter-
mines where the stolen data is being
sent. Under our bill, the airline may
share the Internet address that is re-
ceiving the stolen credit card informa-
tion with any other companies, such as
other airlines, as well as with the gov-
ernment. With this warning from the
first airline, other transportation com-
panies can check their systems to see if
any of their data is being sent to the
hacker’s server. Moreover, using the
hacker’s Internet address, law enforce-
ment is able to begin an investigation
to identify other victims of the same
hacker.

The cybersecurity centers will also
be able to notify private entities of the
nature of this particular threat. In this
example, it is unlikely that the airline
will ever need to share or release any
customer’s personally identifiable in-
formation.

Second, my cosponsors and I inten-
tionally omitted a critical infrastruc-
ture title because we believe a top-
down regulatory approach will stifle
the voluntary sharing of cyber threat
information by the private sector. Con-
sistent with this principle, our infor-
mation-sharing title does not provide
any additional authority to any gov-
ernment entity to impose new regula-
tions on the private sector. In fact, the
bill prohibits government agencies
from using any shared cyber threat in-
formation to regulate the lawful ac-
tivities of an entity. In short, the bill
leaves the existing regulatory regime
unchanged.

The real difficulty with trying to reg-
ulate in this area is that malicious
cyber activities occur in real time and
are constantly changing. The bureauc-
racy-driven regulatory process is sim-
ply not nimble enough to keep up with
the leading cybersecurity practices.
Another disadvantage to a regulatory
approach is that it gives hackers in-
sight into existing cybersecurity per-
formance requirements and, as a re-
sult, potential wvulnerabilities. As in-
dustry representatives have told us,
this could actually make us less safe,
not more safe.
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Thirdly, our bill does not create any
new bureaucracy to facilitate the shar-
ing of cyber threat information. Rath-
er, it relies upon the existing cyberse-
curity centers and gives private enti-
ties the flexibility to share their cyber
threat information with any cyber cen-
ter. To ensure thorough dissemination
within the government, each cyberse-
curity center is required to pass on to
other centers any cyber threat infor-
mation it receives from an entity. Ulti-
mately, we expect that our current de-
centralized cybersecurity center struc-
ture will be energized by an increase in
shared cyber threat information. We
also think these centers, with their on-
going relationships with many private
entities, provide a more robust and se-
cure environment for information shar-
ing than creating new cybersecurity
exchanges or a new national center.

Another advantage of our ‘‘no new
regulatory authorities’” and ‘‘no new
bureaucracy’’ approach is it is also a
““no new spending’’ approach. Our bill
does not authorize any new spending,
which is particularly important given
our current economic situation.

Fourth, our bill contains clear and
unconditional protection from civil
and criminal liability for entities that
rely upon the authorities in the infor-
mation-sharing title. Specifically, a
private entity cannot be sued or pros-

ecuted for using lawful counter-
measures and cybersecurity systems to
defend its networks and identify

threats. In addition, neither a private
entity nor a Federal Government enti-
ty can be sued or prosecuted for using,
disclosing, or receiving cyber threat in-
formation or for the subsequent action
or inaction by an entity to which they
gave cyber threat information.

These clear liability protections are
necessary to encourage robust informa-
tion sharing. If they are watered down
or made conditional on sharing with
the government, private sector lawyers
will likely discourage their -clients
from sharing cyber threat information
and, at a minimum, sharing will be de-
layed while lawyers have to be con-
sulted.

The final practical consideration
that governed the drafting of our infor-
mation-sharing title was to provide
sensible safeguards for the protection
of personal privacy. We accomplished
this in a number of ways.

This information-sharing title is fo-
cused on the sharing of only ‘‘cyber
threat information.” It is a key defini-
tion in the bill. If you study it care-
fully, you will see it is limited pri-
marily to information related to mali-
cious cyber activities. There is no au-
thorization or liability protection for
using, sharing, or receiving informa-
tion that falls outside of this defini-
tion. Nor can private entities use their
cybersecurity systems to get informa-
tion that falls outside this definition.
Moreover, it helps to remember that
people engaged in malicious cyber ac-
tivities are essentially trespassers who
have no standing to assert privacy in-
terests.
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Besides this relatively narrow defini-
tion of ‘‘cyber threat information,”
there is an additional privacy mecha-
nism that limits the collection and dis-
closure of cyber threat information for
the purpose of preventing, inves-
tigating, or mitigating threats to in-
formation security. In other words, if
what you are doing is not for these pur-
poses, then you cannot do it under this
bill.

Another way this bill protects pri-
vacy is by requiring the government to
handle all cyber threat information in
a reasonable manner that considers the
need to protect privacy and allows the
use of anonymizing information.

Since information sharing is vol-
untary under our bill, private sector
entities can take any steps to protect
their own privacy interests and the pri-
vacy of their customers. Moreover, our
bill allows private sector entities to re-
quire the recipients of their cyber
threat information to seek their con-
sent before further disseminating the
information.

Finally, Congress will be able to con-
duct its oversight since our bill re-
quires an implementation report to
Congress within 1 year of enactment,
with follow-on reports every 2 years
thereafter. These reports will give Con-
gress detailed insight into a number of
areas, including the degree to which
privacy may be impacted by the provi-
sions in this title.

Now that I have identified the key
components and advantages of our ap-
proach to information sharing, let me
explain why we were compelled to draft
this separate bill.

All of the cosponsors of the SECURE
IT Act agree with Senators LIEBERMAN
and COLLINS and the White House that
Congress needs to address the cyberse-
curity threat. When we attempted to
participate in the cyber working
groups, it became clear pretty early on
that it was going to be difficult to
come up with a consensus product.

My experience with working on bi-
partisan bills such as the Intelligence
Authorization Act is that we generally
start from scratch and only put in
those provisions that are agreed to by
both sides. If a provision receives an
objection, it is not included, but it is
understood it may be an amendment
during markup or on the floor. This ap-
proach always gives us a great starting
point that enjoys the overwhelming
support of both sides.

Since the working group process had
essentially reached an impasse on the
issue of critical infrastructure regula-
tion and how best to promote informa-
tion sharing, the cosponsors of the SE-
CURE IT Act joined together to de-
velop a bill that would cover ‘‘common
ground” and could serve as a better
starting point for negotiations. We
have listened to all sides in putting
this bill together—government, indus-
try, private groups, cybersecurity ex-
perts, and our colleagues on both sides
of the aisle in both the Senate and the
House. There should be nothing sur-
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prising in our bill. Our ranking mem-
ber group has been telegraphing our
priorities for months now.

If we are serious about passing cyber-
security legislation in this Congress—
and I hope we are—we should be work-
ing together to pass a bill with the sup-
port of a large group of Senators far in
excess of the 60 we need, as we have
done in the past on many major pieces
of legislation. I believe the ‘‘common
ground’’ approach of the SECURE IT
Act puts us on a clear path to reaching
this goal.

This is important national security
legislation. Fortunately, Leaders REID
and MCCONNELL have an outstanding
record of garnering overwhelming bi-
partisan support for national security
legislation, and I am confident they
will seek to do so again. I look forward
to continuing these discussions and
getting a strong bipartisan bill signed
into law.

Ms. MURKOWSKI. Mr. President, I
come to the floor today to speak about
cybersecurity legislation—legislation
we hope will soon be before the Senate.

There is no question—no question at
all—that this is a critical issue that
should be addressed by this Congress,
and I am certain that every Member of
this body is concerned that our Nation
may be vulnerable to cyber-attacks
that could truly have very severe eco-
nomic and security ramifications. We
see stories about cyber-attacks daily—
whether they are attacks on individ-
uals, on companies, on government—
and I believe it is time for us to take
steps to protect ourselves against this
emerging threat.

In the coming weeks, the Senate is
expected to take up legislation to ad-
dress this very real problem, and I am
hopeful this effort will result in legis-
lation we can all agree is worthy of
sending to the President. But right
now it appears we are on track to fol-
low an all-or-nothing approach. The
problem I see with the bill that is ex-
pected to come to the floor—featuring
text that was recently released by the
Homeland Security and Governmental
Affairs Committee—is that it has not
gone through regular order and, I fear,
amounts to regulatory overreach. If
that is our only option here, it will ul-
timately prevent us from making
progress on cybersecurity here in Con-
gress, which I think would be an unfor-
tunate outcome.

Because that outcome is unaccept-
able, I have introduced an alternative
bill this morning, along with a number
of ranking member colleagues. I know
Senator CHAMBLISS from Georgia was
here on the floor earlier, and many of
us spoke to it earlier in the day. We
call our bill the Strengthening and En-
hancing Cybersecurity by Using Re-
search, Education, Information, and
Technology Act of 2012. It has an acro-
nym, of course. It is called SECURE IT
for short. The bill follows a common-
sense approach to address our ever-in-
creasing cyber threats.

Our bill focuses on four different
areas we believe can draw bipartisan
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support and result in good public law.
Those four areas are: information shar-
ing, FISMA reform—which is intel-
ligence-sharing reform—criminal pen-
alties, as well as additional research.

What the SECURE IT bill does not do
is equally important, because it does
not simply add new layers of bureauc-
racy and regulation that will serve lit-
tle purpose and achieve meager results.
The Homeland Security and Govern-
mental Affairs Committee bill would
arm the Department of Homeland Se-
curity with expansive new authorities
to review all sectors of our economy
and designate what is termed ‘‘covered
critical infrastructure’ for further reg-
ulation. What we hear out there from
industry is that this amounts to regu-
lation almost for regulation’s sake. In
the electricity industry’s case, this is
resulting in duplicative regulation that
I am afraid will lead to a ‘‘compliance
first” mentality. Companies will focus
on meeting their new Federal require-
ments and passing a seemingly endless
stream of audits, but these heavy-
handed statistic requirements from yet
one more Federal regulator will not
necessarily address the very real
threats we face. So again, the concern
is we will have industry focused on how
do we comply, how do we avoid a bad
audit, instead of using their ingenuity
and their resources to ensure we stay
ahead of any future cyber-attack. We
need to be more nimble. We have to
have a more nimble approach to deal-
ing with cyber-related threats that are
constantly growing and constantly
changing. The threat we see today is
not necessarily the threat we might
anticipate tomorrow, so we have to
stay ahead of the game. This is impor-
tant, and this is where our SECURE IT
bill comes in. I think we have simply
taken a more pragmatic approach by
focusing on the areas where we know
we can find some bipartisan support.

One area I think we can all agree on
is that the Federal Government needs
to form a partnership with the private
sector. We share the same goals, that is
clear. The goals are to keep our com-
puter systems and our Nation safe from
cyber intrusions. We need the private
companies to be talking with each
other and with the government about
the cyber problems they face as well as
the potential strategies and the solu-
tions to combat them. To achieve this
goal, our legislation encourages the
voluntary sharing of much needed in-
formation by removing legal barriers
to its use and its disclosure. At the
same time, we are very careful to safe-
guard the privacy and prohibit infor-
mation from being used for competi-
tive advantage.

Our bill also provides necessary up-
dates to the Federal Information Secu-
rity Management Act. This is the
FISMA I spoke to a minute ago. These
FISMA reforms require real-time mon-
itoring of Federal systems. It will mod-
ernize the way the government man-
ages and mitigates its own cyber risks.
And unlike other legislation on this

CONGRESSIONAL RECORD — SENATE

subject, the cyber bill we have intro-
duced today will update criminal stat-
utes to account for cyber activities. Fi-
nally, we support advanced cybersecu-
rity research by leveraging existing re-
sources without necessarily spending
new Federal dollars. That is very im-
portant for us.

This straightforward approach to cy-
bersecurity, I think, can go a long way
in tackling the problem. Clearly, our
own government agencies here need to
be communicating a little bit better
with one another. An example of this is
that the White House and Department
of Homeland Security are staging an
exercise next week. All Members have
been invited to attend and go through
this exercise. It is a mock scenario
that will feature a cyber-attack on the
Nation’s grid. And while I absolutely
think this is a useful exercise, and
something that is well worthwhile, I do
find it quite surprising—quite sur-
prising—that DHS would set up a grid
attack scenario and fail to include the
grid’s primary regulators. These would
be the electric reliability organiza-
tion—what we call NERC—and the Fed-
eral Energy Regulatory Commission,
or FERC. These are the two regulatory
agencies currently in place that pro-
vide for that cyber regulation. It is
mandated within our grid that these
agencies tend to just this issue. So it
does make me question if DHS is even
aware the electric industry is the only
industry already subject to mandatory
cyber standards, or that the NERC has
the ability to issue time-sensitive
alerts to electric utilities in the event
of emergency situations. It is kind of
hard for me to understand why DHS
would proceed with a grid attack sim-
ulation and not include the existing
governmental entities that already
have these safeguards in place. It also
begs the question as to whether Con-
gress should provide DHS with such
significant and expansive new authori-
ties in the cyber arena.

Before I close, I wish to take a mo-
ment to talk about the process behind
cybersecurity legislation. While my
colleagues and I have highlighted the
substantive and procedural problems
that are associated with the Homeland
Security and Governmental Affairs
Committee bill, the majority, and even
the press, have attempted to dismiss
our arguments as nothing more than
partisan stall tactics.

I stand before you to tell you that is
simply not true. I want to take action
on cyber. I know all of the ranking
members who have joined together on
this issue want to take action on
cyber. We need to do it. I have been
calling for action and for legislation
since last Congress. We have been
working on it in the Energy Committee
and have moved out that cyber energy
piece. But I do think it is important
around this body that there is some
meaning to the process; that process
really does matter. That is how strong,
bipartisan pieces of legislation are en-
acted. When we forego that process and
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refuse to do the hard work in the com-
mittee—and it is hard. But if we don’t
do that, we put ourselves on a path to
failure with that legislation.

So when we have seven ranking mem-
bers taking issue with how a bill has
been put together, I think we had bet-
ter pay attention. I think we need to
look at whether our process is working.

The SECURE IT bill we introduced
today is a strong starting point for us.
Some may argue we need to go a little
further. But additional layers of bu-
reaucracy and regulations are not the
answer at this time. Legislating in the
four areas we have highlights—in the
information sharing, the FISMA re-
form, criminal penalties, and re-
search—these are necessary first steps
that will make a tremendous amount
of difference. If we need to do more in
the future, we in Congress can cer-
tainly make that determination. But
let’s not take an all-or-nothing ap-
proach to cyber legislation and ulti-
mately end up empty-handed.

I ask my colleagues to take a look at
what we have presented today and con-
sider supporting the SECURE IT Act so
we can continue to ensure our citizens,
our companies, and our country are
protected.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  385—CON-
DEMNING THE GOVERNMENT OF
IRAN FOR ITS CONTINUED PER-
SECUTION, IMPRISONMENT, AND
SENTENCING OF YOUCEF
NADARKHANI ON THE CHARGE
OF APOSTASY

Mr. VITTER (for himself, Mr. RUBIO,
Mr. HOEVEN, Mr. DEMINT, Mr. KIRK,
Mr. BLUNT, and Mr. HATCH) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 385

Whereas the United Nations Universal Dec-
laration of Human Rights, adopted at Paris
December 10, 1948, and the International Cov-
enant on Civil and Political Rights, adopted
at New York December 16, 1966, recognize
that every individual has ‘‘the right to free-
dom of thought, conscience and religion’,
which includes the ‘‘freedom to change his
religion or belief, and freedom, either alone
or in community with others and in public or
private, to manifest his religion or belief in
teaching, practice, worship and observance’’;

Whereas Iran is a member of the United
Nations and signatory to both the Universal
Declaration of Human Rights and the Inter-
national Covenant on Civil and Political
Rights;

Whereas the United Nations Special
Rapporteur on the situation of human rights
in Iran has reported that religious minori-
ties, including Nematullahi Sufi Muslims,
Sunnis, Baha’is, and Christians, face human
rights violations in Iran;

Whereas, in recent years, there has been a
significant increase in the number of inci-
dents of authorities in Iran raiding religious
services, detaining worshipers and religious
leaders, and harassing and threatening mem-
bers of religious minorities;

Whereas the United Nations Special
Rapporteur on the situation of human rights
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in Iran has reported that intelligence offi-
cials in Iran are known to threaten Christian
converts with arrest and apostasy charges if
they do not return to Islam;

Whereas the Department of State’s most
recent report on International Religious
Freedom, released on September 13, 2011,
states that Iran’s ‘‘laws and policies severely
restrict freedom of religion,” and notes
“government imprisonment, harassment, in-
timidation, and discrimination based on reli-
gious beliefs’” including ‘‘death sentences for
apostasy or evangelism’’;

Whereas, in October 2009, Youcef
Nadarkhani, an Iranian Christian, protested
an Iranian law that would impose Islam on
his Christian children;

Whereas, in September 2010, a court in Iran
accused Youcef Nadarkhani of abandoning
the Islamic faith of his ancestors and con-
demned him to death for apostasy;

Whereas the court sentenced Youcef
Nadarkhani to death by hanging;

Whereas, on December 5, 2010, Youcef
Nadarkhani appealed his conviction and sen-
tence to the Supreme Revolutionary Court
in Qom, Iran, and the court held that if it
could be proven that he was a practicing
Muslim in adulthood, his death sentence
should be carried out unless he recants his
Christian faith and adopts Islam;

Whereas, from September 25 to September
28, 2011, a court in Iran held hearings to de-
termine if Youcef Nadarkhani was a prac-
ticing Muslim in adulthood and held that he
had abandoned the faith of his ancestors and
must be sentenced to death if he does not re-
cant his faith;

Whereas, on numerous occasions, the judi-
ciary of Iran offered to commute Youcef
Nadarkhani’s sentence if he would recant his
faith;

Whereas numerous Government of Iran of-
ficials have attempted to coerce Youcef
Nadarkhani to recant his Christian faith and
accept Islam in exchange for his freedom;

Whereas Youcef Nadarkhani continues to
refuse to recant his faith;

Whereas the Government of Iran continues
to indefinitely imprison Youcef Nadarkhani
for choosing to practice Christianity; and

Whereas the United Nations Special
Rapporteur on the situation of human rights
in Iran has reported that, at the time of his
report, on October 19, 2011, the Government
of Iran had secretly executed 146 people dur-
ing that calendar year, and in 2010, the Gov-
ernment of Iran secretly executed more than
300 people: Now, therefore, be it

Resolved, That the Senate—

(1) condemns the Government of Iran for
its ongoing and systemic violations of the
human rights of the people of Iran, including
the state-sponsored persecution of religious
minorities in Iran, and its continued failure
to uphold its international obligations, in-
cluding with respect to the Universal Dec-
laration of Human Rights and the Inter-
national Covenant on Civil and Political
Rights;

(2) calls for the Government of Iran to ex-
onerate and immediately and uncondition-
ally release Youcef Nadarkhani and all other
individuals held or charged on account of
their religious or political beliefs;

(3) calls on the President to designate addi-
tional Iranian officials, as appropriate, for
human rights abuses pursuant to section 105
of the Comprehensive Iran Sanctions, Ac-
countability, and Divestment Act of 2010 (22
U.S.C. 8514); and

(4) reaffirms that freedom of religious be-
lief and practice is a universal human right
and a fundamental individual freedom that
every government must protect and must
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never abridge.

SENATE RESOLUTION 386—CALL-
ING FOR FREE AND FAIR ELEC-
TIONS IN IRAN, AND FOR OTHER
PURPOSES

Mr. HOEVEN (for himself, Mr.
BLUMENTHAL, Mr. LIEBERMAN, Mr. GRA-
HAM, Mr. McCAIN, Mr. BEGICH, Mr. SES-
SIONS, Mr. NELSON of Nebraska, Ms.
AYOTTE, Mr. COONS, Mr. MCCONNELL,
Ms. MIKULSKI, Mr. CORNYN, Mr. SCHU-
MER, Mr. THUNE, Mrs. SHAHEEN, Mr.
ALEXANDER, Mrs. GILLIBRAND, Mr.
RISCcH, Mr. BROWN of Ohio, Mr. CHAM-
BLISS, Mr. MENENDEZ, Mr. BLUNT, Mrs.
MCcCASKILL, Ms. COLLINS, Mr. NELSON
of Florida, Mr. ISAKSON, Mr. LAUTEN-
BERG, Mr. BARRASSO, Mr. PRYOR, Mr.
COATS, Mrs. FEINSTEIN, Mr. COBURN,
Mr. UpALL of Colorado, Mr. JOHNSON of
Wisconsin, Mr. CASEY, Mr. CRAPO, Mr.
BENNET, Mr. GRASSLEY, Mr. WYDEN,

Mr. HELLER, Mrs. HUTCHISON, Mr.
INHOFE, Mr. KyL, Mr. LEE, Mr.
PORTMAN, Mr. TOOMEY, Mr. WICKER,

Mr. SHELBY, Mr. VITTER, Mr. BURR, Mr.
BoozMAN, Mr. BROWN of Massachusetts,
Ms. SNOWE, Mr. ROBERTS, Mr. COCHRAN,
Mr. HATCH, Mr. MORAN, Ms. MUR-
KOWSKI, Mr. RUBIO, Mr. JOHANNS, Mr.
KOHL, Mr. DURBIN, Mr. FRANKEN, Mr.
CONRAD, Ms. KLOBUCHAR, and Mr. ENZI)
submitted the following resolution;
which was referred to the Committee
on Foreign Relations:
S. REsS. 386

Whereas democracy, human rights, and
civil liberties are universal values and funda-
mental principles of United States foreign
policy;

Whereas an essential element of demo-
cratic self-government is for leaders to be
chosen and regularly held accountable
through elections that are organized and
conducted in a manner that is free, fair, in-
clusive, and consistent with international
standards;

Whereas governments whose power does
not derive from free and fair elections lack
democratic legitimacy;

Whereas the Government of the Islamic
Republic of Iran is a signatory to the United
Nations International Covenant on Civil and
Political Rights, adopted December 16, 1966
(ICCPR), which states that every citizen has
the right to vote ‘‘at genuine periodic elec-
tions’’ that reflect ‘‘the free expression of
the will of the electors’’;

Whereas the Government of the Islamic
Republic of Iran regularly violates its obli-
gations under the ICCPR, holding elections
that are neither free nor fair nor consistent
with international standards;

Whereas elections in Iran are marred by
the disqualification of candidates based on
their political views; the absence of credible
international observers; severe restrictions
on freedom of expression, assembly, and as-
sociation, including censorship, surveillance,
and disruptions in telecommunications, and
the absence of a free media; widespread in-
timidation and repression of candidates, po-
litical parties, and citizens; and systemic
electoral fraud and manipulation;

Whereas the last nationwide election held
in Iran, on June 12, 2009, was widely con-
demned inside Iran and throughout the world
as neither free nor fair and provoked large-
scale peaceful protests throughout Iran;

Whereas, following the June 12, 2009, elec-
tion, the Government of the Islamic Repub-
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lic of Iran responded to peaceful protests
with a large-scale campaign of politically
motivated violence, intimidation, and re-
pression, including acts of torture, cruel and
degrading treatment in detention, rape, exe-
cutions, extrajudicial killings, and indefinite
detention;

Whereas, on December 26, 2011, the United
Nations General Assembly passed a resolu-
tion denouncing the serious human rights
abuses occurring in the Islamic Republic of
Iran;

Whereas authorities in Iran continue to
hold several candidates from the 2009 elec-
tion in indefinite detention;

Whereas authorities in Iran have an-
nounced that nationwide parliamentary elec-
tions will be held on March 2, 2012;

Whereas the Government of the Islamic
Republic of Iran has banned more than 2,200
candidates from participating in the March
2, 2012, elections, including current members
of parliament;

Whereas no domestic or international elec-
tion observers are scheduled to oversee the
March 2, 2012, elections;

Whereas the Government of the Islamic
Republic of Iran continues to hold leading
opposition figures under house arrest;

Whereas the Government of the Islamic
Republic of Iran seeks to prevent the people
of Iran from accessing news and information
by incarcerating more journalists than any
other country in the world, according to a
2011 report from the Committee to Protect
Journalists; disrupting access to the Inter-
net, including blocking e-mail and social
networking sites and limiting access to for-
eign news and websites, developing a na-
tional Internet that will facilitate govern-
ment censorship of news and information,
and jamming international broadcasts such
as the Voice of America’s Persian News Net-
work and Radio Free Europe/Radio Liberty’s
Radio Farda; and

Whereas opposition groups in Iran have an-
nounced they will boycott the March 2, 2012,
election because they believe it will be nei-
ther free nor fair nor consistent with inter-
national standards: Now, therefore, be it

Resolved, That the Senate—

(1) reaffirms the commitment of the
United States to democracy, human rights,
civil liberties, and rule of law, including the
universal rights of freedom of assembly, free-
dom of speech, and freedom of association;

(2) expresses support for freedom, human
rights, civil liberties, and rule of law in Iran,
and for elections that are free, fair, and meet
international standards, including granting
independent international and domestic elec-
toral observers unrestricted access to polling
and counting stations;

(3) expresses strong support for the people
of Iran in their peaceful calls for a represent-
ative and responsive democratic government
that respects human rights, civil liberties,
and the rule of law;

(4) reminds the Government of the Islamic
Republic of Iran of its obligations under the
international covenants to which it is a sig-
natory to hold elections that are free and
fair;

(56) condemns the Government of the Is-
lamic Republic of Iran’s widespread human
rights violations;

(6) calls on the Government of the Islamic
Republic of Iran to respect freedom of ex-
pression and association in Iran by—

(A) ending arbitrary detention, torture,
and other forms of harassment against media
professionals, human rights defenders and
activists, and opposition figures, and releas-
ing all individuals detained for exercising
universally recognized human rights;

(B) lifting legislative restrictions on free-
doms of assembly, association, and expres-
sion; and
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(C) allowing the Internet to remain free
and open and allowing domestic and inter-
national media to operate freely;

(7) further calls on the Government of the
Islamic Republic of Iran to allow inter-
national election monitors to be present for
the March 2, 2012, elections; and

(8) urges the President, the Secretary of
State, and other world leaders—

(A) to express support for the universal
rights and freedoms of the people of Iran, in-
cluding to democratic self-government;

(B) to broaden engagement with the people
of Iran and support efforts in the country to
help promote human rights and democratic
reform, including by providing appropriate
funding to civil society organizations for de-
mocracy and governance activities; and

(C) to condemn elections that are not free
and fair and that do not meet international
standards.

Mr. HOEVEN. Mr. President, I rise to
speak to the Hoeven-Blumenthal reso-
lution, and also, in addition to request-
ing 10 minutes, I request that my co-
sponsor on the resolution, Senator
BLUMENTHAL, be allowed to engage
with me in this discussion.

We have submitted a resolution call-
ing for free and fair elections in Iran.
Those elections will be held tomorrow,
March 2. It is the first time the Repub-
lic of Iran has had parliamentary elec-
tions since June 12, 2009. I thank Sen-
ator BLUMENTHAL for joining me in this
resolution and also Senator LINDSEY
GRAHAM, Senator JOE LIEBERMAN, and
Senator KELLY AYOTTE. As I say, I
think we have now over 60 sponsors on
this resolution, working to see that it
can pass the Senate here very quickly.
It expresses a sense of the Senate clear-
ly calling for open, free, and fair elec-
tions in the Republic of Iran. The prob-
lem is that the elections they will be
holding tomorrow are neither free nor
fair. They are certainly not consistent
with international standards.

As I said, these will be the first na-
tionwide parliamentary elections since
June 12, 2009. Those elections were nei-
ther free nor fair, and they provoked
widespread protests throughout Iran.
Those protests were brutally repressed,
put down by the regime, Ayatollah
Khamenei and Prime Minister
Ahmadinejad, trampling human rights
and taking political prisoners who re-
main in prison to this very day.

Since the last elections, uprisings,
popular movements for self-determina-
tion, have taken place throughout the
Middle East—often referred to as the
Arab spring—in countries such as Tuni-
sia, Egypt, Libya, and other places as
well. We want to support that right to
self-determination in Iran for the peo-
ple in Iran as well.

Right now the only people who can
run for office in Iran are people who
are approved to run by the regime
itself. They have the Council of Guard-
ians, and the Council of Guardians has
to approve anyone who wants to run
for office, so the reality is the govern-
ment of the regime itself decides
whether you can run for office. About
over 5,000 individuals applied to run for
government, and of those 5,000 about
3,000 were approved by the Iranian re-
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gime to run. More than 2,000 were de-
nied, so they cannot even run. Well,
how can you have a free or a fair and or
an open election that meets inde-
pendent standards when the govern-
ment decides who can run and who can-
not run? It doesn’t work. That is not
the way elections should work.

America truly is a force for freedom
and for democracy in the world, and
that is why we are working to call the
attention of the world to these elec-
tions. It is particularly important at
this time that we stand with the Ira-
nian people in calling for free and fair
elections as we impose sanctions to try
to prevent government from developing
a nuclear weapon. We want to make
very clear that while we need to im-
pose strong, consistent sanctions that
prevent the Iranian regime from ob-
taining a nuclear bomb, at the same
time we support the Iranian people’s
right to self-determination.

Mr. President, I thank the good Sen-
ator from Connecticut for working
with me on this resolution and recog-
nizing the right of the Iranian people. I
also want to thank our colleagues, as I
say, now more than 60—who have
joined us on this resolution and also
look forward to quick passage.

With that, I wish to turn the floor
over to my colleague, the good Senator
from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Mr. President, I
wish to thank the Senator from North
Dakota for his leadership on this very
important issue. I want to thank him
for his perseverance and his vision in
seeing the importance—along with
Senator MCCAIN, Senator GRAHAM, and
Senator SESSIONS—of this kind of ef-
fort, which had its genesis in the trip
that we took to Afghanistan, Egypt,
Israel, Tunisia, and Libya.

What impressed us so much is how
democracy is growing and starting
there, and in that part of the world
how the dictatorship and tyranny of
Iran are such contrasts with the hope-
ful, burgeoning democracies that are
growing there. That is the reason so
many of our colleagues—I believe that
over 60—have joined.

I want to ask unanimous consent
that Senator KLOBUCHAR of Minnesota
be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Mr. President, I
am honored today to speak in support
of the Hoeven-Blumenthal resolution
calling for free and fair elections in
Iran and condemning the Government
of the Islamic Republic of Iran for its
ongoing violations of human rights.
These violations are brutal, tangible,
and real in their impact on individual
lives in that country, and our hearts go
out to the people of Iran, particularly
the individuals there fighting for free-
dom and democracy.

The world has watched the Arab
spring bring down dictators in Tunisia
and Tripoli, and the people of Iran con-
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tinue to be denied those basic human
rights that we hold dear and which
should be universal.

I also want to thank Secretary Clin-
ton for her tireless work in this region.
She arrived in Tunisia shortly after we
left to consult with all nations inter-
ested in aiding the Syrian people and
she showed, again, her dedication to
this same cause of human rights
through her leadership there.

I saw in our meetings with a new
generation of leaders that is emerging
in the Middle East how dramatic the
statements we make here and the ac-
tions that we take impress them in
their fight for basic human rights. How
we are speaking out here for universal
suffrage and freedom has an impact on
what they do, and perhaps many in our
own country need to be reminded about
the importance of what we say and do
here.

The parliamentary elections that
will occur on Friday in Iran will be nei-
ther free nor fair. They have already
taken actions to assure that it will be,
as one observer said, the fakest one
yet. But the brutal oppression in
human rights going on there is too real
for those who suffer at that govern-
ment’s and that regime’s hands. As the
resolution makes clear, Iran has al-
ready disqualified 2,200 candidates from
actually running for office simply
based on their political views.

It maintains severe restrictions on
the press, strangling a free press, pre-
venting even the Voice of America and
Radio Free Europe from reaching the
people of Iran, having created a sham
election, a travesty, and a tragedy. The
Iranian regime now will force Iranians
to vote at the polls in an effort to show
popular support, and force them to
vote simply to show this sham support.
The truth is it has no such support. Al-
lowing international monitors to bear
witness, as we demand in our resolu-
tion, would reveal these acts of oppres-
sion for what they are and for the
world to see.

The last nationwide election held in
Iran, on June 12, 2009, was widely con-
demned throughout the world. Fol-
lowing the election, there was brutal
repression documented all too dramati-
cally by the videos and other evidence
that, in effect, was smuggled out of
Iran, although in real time. That large
campaign of politically motivated vio-

lence, intimidation, repression, tor-
ture, cruel and degrading treatment,
including rape, executions, and

extrajudicial killings, and indefinite
detention is all well documented.

On December 26, 2011, the United Na-
tions General Assembly passed a reso-
lution denouncing the serious human
rights abuses occurring in Iran. The
Hoeven-Blumenthal resolution lets the
people of Iran know we are with them,
they are not alone; that we side with
them, and we stand and speak out on
their behalf because they are not for-
gotten in their effort for democracy.

The future of the Middle East will be
determined first and foremost by the
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people of the Middle East themselves,
but American strength, vision, and
leadership are absolutely essential. So
in that regard I am very proud and
grateful for the 62 cosponsors of this
resolution—now 63 with Senator KLoO-
BUCHAR—and I again thank the Senator
from North Dakota.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. HOEVEN. Mr. President, I, too,
wish to express my appreciation to
Senator BLUMENTHAL and to all our co-
sponsors, and I look forward to the
Senate agreeing to this important reso-
lution.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
thank the two Senators for their good
work on this very important resolu-
tion.

————
SENATE RESOLUTION 387—CELE-
BRATING BLACK HISTORY
MONTH

Mrs. GILLIBRAND (for herself, Mr.
WHITEHOUSE, Ms. MIKULSKI, Mr.
MENENDEZ, Mr. SANDERS, Mr. UDALL of
Colorado, Mr. BROWN of Ohio, Mr. DUR-
BIN, Mrs. MURRAY, Mr. NELSON of Flor-
ida, Mr. PRYOR, Mr. AKAKA, Mr. SCHU-
MER, Ms. LANDRIEU, Mr. BROWN of Mas-
sachusetts, Mr. MERKLEY, Mr. NELSON
of Nebraska, Mr. FRANKEN, Mr. LAU-
TENBERG, Mrs. BOXER, Mr. COCHRAN,
Mr. CARDIN, and Mr. LEVIN) submitted
the following resolution; which was
considered and agreed to:

S. REs. 387

Whereas in 1776, the United States of
America was imagined, as stated in the Dec-
laration of Independence, as a new country
dedicated to the proposition that ‘. . . all
Men are created equal, that they are en-
dowed by their Creator with certain
unalienable rights, that among these are
Life, Liberty, and the Pursuit of Happiness

Whereas the first Africans were brought in-
voluntarily to the shores of America as early
as the 17th century;

Whereas African-Americans suffered en-
slavement and subsequently faced the injus-
tices of lynch mobs, segregation, and denial
of the basic and fundamental rights of citi-
zenship;

Whereas inequalities and injustices in our
society still exist today;

Whereas in the face of injustices, people of
the United States of good will and of all
races distinguished themselves with a com-
mitment to the noble ideals on which the
United States was founded and courageously
fought for the rights and freedom of African-
Americans;

Whereas many African-American men and
women worked against racism to achieve
success and have made significant contribu-
tions to the economic, educational, political,
artistic, literary, scientific, and techno-
logical advancements of the United States;

Whereas the greatness of the United States
is reflected in the contributions of African-
Americans in all walks of life throughout the
history of the United States;

Whereas Lieutenant Colonel Allen
Allensworth, Muhammad Ali, Constance
Baker Motley, James Baldwin, James
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Beckwourth, Clara Brown, Ralph Bunche,
Shirley Chisholm, Frederick Douglass, W. E.
B. Du Bois, Ralph Ellison, Alex Haley, Doro-
thy Height, Lena Horne, Charles Hamilton
Houston, Mahalia Jackson, Martin Luther
King, Jr., the Tuskeegee Airmen, Thurgood
Marshall, Rosa Parks, Bill Pickett, Jackie
Robinson, Sojourner Truth, and Harriet Tub-
man each lived a life of incandescent great-
ness, while many African-Americans lived,
toiled, and died in obscurity, never achieving
the recognition they deserved and yet paved
the way for future generations to succeed;

Whereas, pioneers such as Maya Angelou,
Arthur Ashe, Jr., Carol Moseley Braun, Ron-
ald Brown, Ursula Burns, Kenneth Chenault,
David Dinkins, Alexis Herman, Mae Jemison,
Earvin ‘‘Magic” Johnson, Sheila Johnson,
James Earl Jones, David Paterson, Marian
Wright Edelman, Alice Walker, and Oprah
Winfrey have all benefitted from their fore-
fathers and have served as great role models
and leaders for future generations to come;

Whereas on November 4, 2008, the people of
the United States elected an African-Amer-
ican man, Barack Obama, as President of the
United States;

Whereas African-Americans continue to
serve the United States at the highest levels
of government and military;

Whereas on February 22, 2012, President
Barack Obama and First Lady Michelle
Obama, along with former First Lady Laura
Bush, celebrated the groundbreaking of the
National Museum of African American His-
tory and Culture on the National Mall in
Washington, DC;

Whereas the birthdays of Abraham Lincoln
and Frederick Douglass inspired the creation
of Negro History Week, the precursor to
Black History Month;

Whereas Negro History Week represented
the culmination of the efforts of Dr. Carter
G. Woodson to enhance knowledge of black
history through the Journal of Negro His-
tory, published by the Association for the
Study of African American Life and History,
which was founded by Dr. Woodson and Jesse
E. Moorland;

Whereas Black History Month, celebrated
during the month of February, dates back to
1926 when Dr. Woodson set aside a special pe-
riod of time in February to recognize the
heritage and achievement of black Ameri-
cans;

Whereas Dr. Woodson, the ‘‘Father of
Black History”, stated, ‘“We have a wonder-
ful history behind us. . . . If you are unable
to demonstrate to the world that you have
this record, the world will say to you, ‘You
are not worthy to enjoy the blessings of de-
mocracy or anything else.’’’;

Whereas since the founding, the United
States has been an imperfect work in mak-
ing progress towards noble goals; and

Whereas the history of the United States is
the story of a people regularly affirming
high ideals, striving to reach those ideals but
often failing, and then struggling to come to
terms with the disappointment of that fail-
ure before committing to trying again: Now,
therefore, be it

Resolved, That the Senate—

(1) acknowledges that all of the people of
the United States are the recipients of the
wealth of history given to us by black cul-
ture;

(2) recognizes the importance of Black His-
tory Month as an opportunity to reflect on
the complex history of the United States,
while remaining hopeful and confident about
the path that lies ahead;

(3) acknowledges the significance of Black
History Month as an important opportunity
to recognize the tremendous contributions of
African-Americans to the history of the
United States;
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(4) encourages the celebration of Black
History Month to provide a continuing op-
portunity for all people in the United States
to learn from the past and to understand the
experiences that have shaped the United
States; and

(5) agrees that while the United States
began in division, the United States must
now move forward with purpose, united tire-
lessly as one Nation, indivisible, with liberty
and justice for all, and to honor the con-
tribution of all pioneers in this country who
help ensure the legacy of these great United
States.

———

SENATE RESOLUTION 388—COM-
MEMORATING THE 200TH ANNI-
VERSARY OF THE WAR OF 1812
AND “THE STAR SPANGLED BAN-
NER”, AND RECOGNIZING THE
HISTORICAL SIGNIFICANCE, HE-
ROIC HUMAN ENDEAVOR, AND
SACRIFICE OF THE UNITED
STATES ARMY, NAVY, MARINE
CORPS, AND REVENUE MARINE
SERVICE, AND STATE MILITIAS,
DURING THE WAR OF 1812

Mr. CARDIN (for himself, Mr.
PORTMAN, Mr. KERRY, Ms. MIKULSKI,
Mr. LEVIN, and Mr. SESSIONS) sub-
mitted the following resolution; which
was considered and agreed to:

S. RES. 388

Whereas the period beginning in 2012 and
ending in 2015 marks the bicentennial cele-
bration of the War of 1812 and ‘““The Star
Spangled Banner’’;

Whereas the War of 1812, which has been
referred to as the ‘“‘Second War of Independ-
ence’”, confirmed the independence of the
United States from Great Britain in the eyes
of the world and shaped the expansion and
growth of the United States in later decades;

Whereas the United States declared war on
Great Britain on June 18, 1812, to redress
wrongs including—

(1) the impressment of United States
sailors;

(2) the violation of the neutrality
rights of the United States; and

(3) the violation of the territorial
waters of the United States;

Whereas, despite the vastly superior size of
the military of Great Britain, the United
States Army, Navy, Marine Corps, and Rev-
enue Marine Service (a predecessor of the
United States Coast Guard), and State mili-
tias (the predecessors of the National
Guard), won a number of significant vic-
tories, ensuring that the liberties won by the
United States during the Revolutionary War
were not lost;

Whereas major battles of the War of 1812
that were fought on the water, including the
battle between U.S.S. Constitution and
H.M.S. Guerriere, the Battle of Lake Cham-
plain, and victories on the Great Lakes,
showcased the might, bravery, and war-fight-
ing tactics of the United States maritime
forces;

Whereas the decisive victory of Oliver Haz-
ard Perry over a British fleet near Put-In-
Bay, Ohio in the Battle of Lake Erie ensured
that—

(1) the United States gained control of
the Great Lakes; and

(2) portions of the Old Northwest Terri-
tory, such as Ohio, Michigan, Illinois, Min-
nesota, and Wisconsin, remained part of the
United States;

Whereas State militias, the oldest compo-
nent of the Armed Forces of the United
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States, answered the call to service, defend-
ing their communities and their country
from aggression by Great Britain;

Whereas United States forces seized the
city of Mobile from Spanish control in 1813,
built Fort Bowyer to protect the city, and in
1814 successfully repelled a vastly larger
British force from the city, resulting in Mo-
bile becoming one of the few permanent land
concessions gained by the United States dur-
ing the War of 1812;

Whereas Great Britain unleashed grievous
attacks on the capital of the United States,
Washington, D.C., burning to the ground the
United States Capitol Building, the White
House, and much of the rest of the city;

Whereas, after 2% years of conflict, the
British Royal Navy sailed up the Chesapeake
Bay in an attempt to capture Baltimore,
Maryland;

Whereas United States forces at Fort
McHenry, stationed in the outer harbor of
Baltimore, Maryland under the command of
Brevet Lieutenant Colonel George
Armistead, withstood nearly 25 hours of
bombardment by the British forces and re-
fused to yield, thereby forcing the British to
give up the invasion and withdraw;

Whereas Francis Scott Key, a United
States lawyer who was being held by the
British on board a United States flag-of-
truce vessel in the harbor, saw ‘‘by the
dawn’s early light”, as Key would later
write, an American flag still flying over Fort
McHenry after the horrific attack;

Whereas Francis Scott Key immortalized
the event in a poem entitled ‘‘Defense of
Fort McHenry”’, which was later set to music
and called ‘‘The Star-Spangled Banner’’;

Whereas ‘“The Star-Spangled Banner” be-
came the national anthem of the United
States on March 3, 1931, when President Her-
bert Hoover signed Public Law 71-823;

Whereas General Andrew Jackson, who
would later become the seventh President of
the United States, won the Battle of
Horsehoe Bend and then triumphed in the de-
cisive Battle of New Orleans, which, al-
though fought after the signing of the Trea-
ty of Ghent, was a great source of pride to
the young United States and provided mo-
mentum for growth and prosperity in the
years that would follow;

Whereas, since 1916, the people of the
United States have entrusted the National
Park Service with the care of national parks
and sites of historical significance to the
country, including Fort McHenry and more
than 30 other sites and National Heritage
Areas that tell the story of the War of 1812;

Whereas the diverse historic sites relating
to the War of 1812 include homes, battle-
fields, and landscapes that highlight the con-
tributions made by a wide range of people in
the United States during the war;

Whereas one such historic site is the Fort
McHenry National Monument and Historic
Shrine, the birthplace of ‘“The Star Spangled
Banner’’, where the symbols of both the flag
and the national anthem of the United
States come together;

Whereas the people of the United States
are grateful for the rights defended through
hard fighting during the War of 1812 by the
United States Army, Navy, Marine Corps,
and Revenue Marine Service, and State mili-
tias, including the protection of United
States citizens at home and abroad, unre-
stricted trade, free and open ports, and the
protection of the territorial integrity of the
United States against aggression; and

Whereas, during the bicentennial years of
the War of 1812 and ‘‘The Star Spangled Ban-
ner”’, it is fitting that the bravery and stead-
fast determination of the United States land
and maritime forces be celebrated by the
grateful people of the United States: Now,
therefore, be it
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Resolved, That the Senate—

(1) honors the memory of all the people of
the United States who came together during
the War of 1812, particularly the fallen he-
roes who gave their lives during the ‘“‘Second
War of Independence’’;

(2) commends the men and women of the
United States Army, Navy, Marine Corps,
Air Force, and Coast Guard, and the State
National Guards, who preserve the ideals of
freedom, democracy, and the pursuit of hap-
piness that were guaranteed by the victories
of the War of 1812;

(3) congratulates the Armed Forces of the
United States, the National Parks Service,
the Maryland War of 1812 Bicentennial Com-
mission, and all other organizations and in-
dividuals who are involved in preserving and
promoting the history of this great country,
and supports their commemoration of the
War of 1812 and ‘“The Star Spangled Banner’’;
and

(4) calls on all people of the United States
to join in the commemoration of the bicen-
tennial of the War of 1812 and ‘‘The Star
Spangled Banner” in events throughout the
United States, to celebrate that at the end of
the war, as Francis Scott Key wrote, ‘“‘our
flag was still there’’.

SENATE CONCURRENT RESOLU-
TION 35—TO ESTABLISH THE
JOINT CONGRESSIONAL COM-

MITTEE ON INAUGURAL CERE-
MONIES FOR THE INAUGURATION
OF THE PRESIDENT-ELECT AND
VICE PRESIDENT-ELECT OF THE
UNITED STATES ON JANUARY 21,
2013

Mr. SCHUMER (for himself and Mr.
ALEXANDER) submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CoN. RES. 35

Resolved by the Senate (the House of Rep-
resentatives concurring),

SECTION 1. ESTABLISHMENT OF JOINT COM-
MITTEE.

There is established a Joint Congressional
Committee on Inaugural Ceremonies (in this
resolution referred to as the ‘‘joint com-
mittee’’) consisting of 3 Senators and 3 Mem-
bers of the House of Representatives, to be
appointed by the President of the Senate and
the Speaker of the House of Representatives,
respectively. The joint committee is author-
ized to make the necessary arrangements for
the inauguration of the President-elect and
Vice President-elect of the United States on
January 21, 2013.

SEC. 2. SUPPORT OF THE JOINT COMMITTEE.

The joint committee—

(1) is authorized to utilize appropriate
equipment and the services of appropriate
personnel of departments and agencies of the
Federal Government, under arrangements
between the joint committee and the heads
of those departments and agencies, in con-
nection with the inaugural proceedings and
ceremonies; and

(2) may accept gifts and donations of goods
and services to carry out its responsibilities.
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SENATE CONCURRENT RESOLU-
TION 36—TO AUTHORIZE THE USE
OF THE ROTUNDA AND EMANCI-
PATION HALL OF THE CAPITOL
BY THE JOINT CONGRESSIONAL

COMMITTEE ON INAUGURAL
CEREMONIES IN CONNECTION
WITH THE PROCEEDINGS AND
CEREMONIES CONDUCTED FOR
THE INAUGURATION OF THE
PRESIDENT-ELECT AND THE
VICE PRESIDENT-ELECT OF THE

UNITED STATES

Mr. SCHUMER (for himself and Mr.
ALEXANDER) submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CON. RES. 36

Resolved by the Senate (the House of Rep-
resentatives concurring),

SECTION 1. USE OF THE ROTUNDA AND EMANCI-
PATION HALL OF THE CAPITOL.

The rotunda and Emancipation Hall of the
United States Capitol are authorized to be
used on January 21, 2013, by the Joint Con-
gressional Committee on Inaugural Cere-
monies in connection with the proceedings
and ceremonies conducted for the inaugura-
tion of the President-elect and the Vice
President-elect of the United States.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1757. Mr. UDALL, of New Mexico (for
himself and Mr. BINGAMAN) submitted an
amendment intended to be proposed by him
to the bill S. 1813, to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes; which was
ordered to lie on the table.

SA 1758. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill S. 1813, supra; which was ordered to lie
on the table.

SA 1759. Mr. BINGAMAN (for himself and
Mr. DURBIN) submitted an amendment in-
tended to be proposed by him to the bill S.
1813, supra; which was ordered to lie on the
table.

SA 1760. Mr. BROWN, of Ohio submitted an
amendment intended to be proposed by him
to the bill S. 1813, supra; which was ordered
to lie on the table.

SA 1761. Mr. REID proposed an amendment
to the bill S. 1813, supra.

SA 1762. Mr. REID proposed an amendment
to amendment SA 1761 proposed by Mr. REID
to the bill S. 1813, supra.

SA 1763. Mr. REID proposed an amendment
to the bill S. 1813, supra.

SA 1764. Mr. REID proposed an amendment
to amendment SA 1763 proposed by Mr. REID
to the bill S. 1813, supra.

SA 1765. Mr. REID proposed an amendment
to amendment SA 1764 proposed by Mr. REID
to the amendment SA 1763 proposed by Mr.
REID to the bill S. 1813, supra.

SA 1766. Mr. BROWN, of Ohio (for himself
and Mr. MERKLEY) submitted an amendment
intended to be proposed to amendment SA
1761 proposed by Mr. REID to the bill S. 1813,
supra; which was ordered to lie on the table.

SA 1767. Mr. LAUTENBERG (for himself,
Mr. DURBIN, Mrs. GILLIBRAND, and Mr. SAND-
ERS) submitted an amendment intended to be
proposed by him to the bill S. 1813, supra;
which was ordered to lie on the table.

SA 1768. Mr. HARKIN (for himself, Mr.
MORAN, Mr. LEVIN, Ms. STABENOW, and Mr.
SANDERS) submitted an amendment intended
to be proposed to amendment SA 1761 pro-
posed by Mr. REID to the bill S. 1813, supra;
which was ordered to lie on the table.
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SA 1769. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 1813, supra; which was ordered to lie
on the table.

SA 1770. Mr. SCHUMER (for himself and
Mrs. GILLIBRAND) submitted an amendment
intended to be proposed by him to the bill S.
1813, supra; which was ordered to lie on the
table.

————

TEXT OF AMENDMENTS

SA 1757. Mr. UDALL of New Mexico
(for himself and Mr. BINGAMAN) sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 210, strike line 10 and
all that follows through page 218, line 20, and
insert the following:

‘“(A) BAsis.—After making the set asides
authorized under subsections (a)(6), (c), (d),
and (e) on October 1 of each fiscal year, the
Secretary shall distribute the remainder au-
thorized to be appropriated for the tribal
transportation program under this section
among Indian tribes as described in subpara-
graph (B).

‘(B) TRIBAL SHARES.—

‘(1) IN GENERAL.—Subject to clause (ii),
tribal shares under this program shall be de-
termined in the same manner as determined
under section 202, as in effect on the day be-
fore the date of enactment of the MAP-21,
except that inventory included under sub-
section (d)(2)(G)(ii) of that section 202 after
the date of enactment of the MAP-21 shall
not be used to determine the relative trans-
portation needs of an Indian tribe under any
disbursement formula developed in accord-
ance with this subparagraph.

¢“(i1) COMMITTEE ON FORMULA GRANTS.—

‘“(I) IN GENERAL.—The Secretary and the
Secretary of the Interior shall jointly estab-
lish a committee on formula grants under
the tribal transportation program, which
shall be composed of—

‘‘(aa) 1 representative from each Region of
the Bureau of Indian Affairs, who shall be
appointed by the Secretary based on the rec-
ommendation of the Indian tribes in each
such Region; and

‘““(bb) employees of the Department of
Transportation and the Department of the
Interior having expertise in tribal transpor-
tation.

“(II) DUTIES OF THE COMMITTEE.—During
the 18-month period after the date of enact-
ment of the MAP-21, the committee shall de-
velop a formula for the distribution of
amounts under this section.

‘“(III) IMPLEMENTATION.—The Secretary
shall implement the distribution formula de-
veloped under subclause (II) in the first fis-
cal year after the date on which the formula
is developed.

‘“(IV) REPORT.—Not later than 2 years after
the date of enactment of the MAP-21, the
Secretary of the Interior, in consultation
with the committee, shall submit to Con-
gress a report that describes the implemen-
tation of and transition to the distribution
formula developed by the committee.

‘“(iii) APPLICABILITY.—If the committee es-
tablished under clause (ii) fails to develop a
proposed distribution formula, the distribu-
tion formula under section 202, as in effect
on the day before the date of enactment of
the MAP-21 and modified by clause (i), shall
remain in effect.

SA 1758. Mr. DURBIN submitted an
amendment intended to be proposed by
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him to the bill S. 1813, to reauthorize
Federal-aid highway and highway safe-
ty construction programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. PASSENGER RAIL AIR QUALITY

STUDY.

(a) IN GENERAL.—The Secretary shall—

(1) conduct a study of the air quality in—

(A) passenger cars of commuter and inter-
city trains with diesel or diesel-electric loco-
motives; and

(B) rail stations serviced by diesel or die-
sel-electric locomotives; and

(2) determine cost-effective ways to reduce
diesel emissions and improve air quality in
the passenger cars and rail stations de-
scribed in paragraph (1).

(b) CONSULTATION REQUIREMENT.—In con-
ducting the study under subsection (a)(1),
the Secretary shall consult with representa-
tives of—

(1) the Environmental Protection Agency;

(2) the Federal Railroad Administration;

(3) the Federal Transit Administration;

(4) the Occupational Safety and Health Ad-
ministration;

(5) State Departments of Transportation;

(6) commuter rail transit agencies;

(7) the public transportation industry;

(8) public health groups; and

(9) commuter rail worker organizations.

(¢) REPORT.—

(1) SUBMISSION TO CONGRESS.—Not later
than 1 year after the date of the enactment
of this Act, the Secretary shall submit a re-
port containing the results of the study con-
ducted under subsection (a)(1) and the deter-
minations made under subsection (a)(2) to—

(A) the Committee on Commerce, Science,
and Transportation of the Senate;

(B) the Committee on Banking, Housing,
and Urban Affairs of the Senate; and

(C) the Committee on Transportation and
Infrastructure of the House of Representa-
tives.

(2) PUBLIC DISSEMINATION.—The report sub-
mitted under paragraph (1) shall be simulta-
neously made available through a publicly
accessible Internet website.

SA 1759. Mr. BINGAMAN (for himself
and Mr. DURBIN) submitted an amend-
ment intended to be proposed by him
to the bill S. 1813, to reauthorize Fed-
eral-aid highway and highway safety
construction programs, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 45, between lines 3 and 4, insert
the following:

¢“(C) FURTHER ADJUSTMENT FOR PRIVATIZED
HIGHWAYS.—

‘(1) DEFINITION OF PRIVATIZED HIGHWAY.—In
this subparagraph:

‘) IN GENERAL.—The term ‘privatized
highway’ means a highway that was for-
merly a publically operated toll road that is
subject to an agreement giving a private en-
tity—

‘‘(aa) control over the operation of the
highway; and

‘“(bb) ownership over the toll revenues col-
lected from the operation of the highway.

‘(II) EXCLUSION.—The term ‘privatized
highway’ does not include any highway or
toll road that was originally—

‘‘(aa) financed and constructed using pri-
vate funds; and

‘‘(bb) operated by a private entity.

‘“(ii) ADJUSTMENT.—After making the ad-
justments to the apportionment of a State
under subparagraphs (A) and (B), the Sec-
retary shall further adjust the amount to be
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apportioned to the State by reducing the ap-
portionment by an amount equal to the
product obtained by multiplying—

““(I) the amount to be apportioned to the
State, as so adjusted under those subpara-

graphs; and

“(II) the percentage described in clause
(iii).

‘‘(iii) PERCENTAGE.—The percentage re-

ferred to in clause (ii) is the percentage
equal to the sum obtained by adding—

‘() the product obtained by multiplying—

“(aa) Y2; and

‘“(bb) the proportion that—

‘““(AA) the total number of lane miles on
privatized highway lanes on National High-
way System routes in a State; bears to

‘(BB) the total number of all lane miles on
National Highway System routes in the
State; and

‘“(IT) the product obtained by multiplying—

“(aa) Y2; and

‘“(bb) the proportion that—

‘““(AA) the total number of vehicle miles
traveled on privatized highway lanes on Na-
tional Highway System routes in the State;
bears to

‘(BB) the total number of vehicle miles
traveled on all lanes on National Highway
System routes in the State.

‘‘(iv) REAPPORTIONMENT.—An amount with-
held from apportionment to a State under
clause (ii) shall be reapportioned among all
other States based on the proportions cal-
culated under subparagraph (A).

SA 1760. Mr. BROWN of Ohio sub-
mitted an amendment intended to be
proposed by him to the bill S. 1813, to
reauthorize Federal-aid highway and
highway safety construction programs,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 469, after line 22, add the fol-
lowing:

SEC. 15 . UPDATED CORROSION CONTROL AND
PREVENTION REPORT.

Not later than 30 months after the date of
enactment of this Act, the Secretary shall
submit to Congress an updated report on the
costs and benefits of the prevention and con-
trol of corrosion on transportation infra-
structure of the United States.

SA 1761. Mr. REID proposed an
amendment to the bill S. 1813, to reau-
thorize Federal-aid highway and high-
way safety construction programs, and
for other purposes; as follows:

Strike all after the first word and insert
the following:

1. SHORT TITLE; ORGANIZATION OF ACT INTO DI-
VISIONS; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Moving Ahead for Progress in the 21st
Century Act” or the “MAP-21"".

(b) D1visiIONS.—This Act is organized into 4
divisions as follows:

(1) Division A-Federal-aid Highways and
Highway Safety Construction Programs.

(2) Division B-Public Transportation.

(3) Division C-Transportation Safety and
Surface Transportation Policy.

(4) Division D-Finance.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
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