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The Senate met at 10 a.m. and was
called to order by the Honorable CHRIS-
TOPHER A. COONS, a Senator from the
State of Delaware.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O Lord, we know You are mighty and
we are weak. But we take heart be-
cause Your power makes mountains
tremble.

As our Senators rely on Your
strength for this day, fill them with re-
newed faith and love. Give them the se-
curity and serenity they need to face
today’s challenges and to glorify You
in their thoughts, words, and deeds.
Grip them with the conviction that
You will provide them with super-
natural strength, vision, and guidance.

We pray in Your great Name. Amen.

———
PLEDGE OF ALLEGIANCE

The Honorable CHRISTOPHER A. COONS
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 17, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable CHRISTOPHER A.
COONS, a Senator from the State of Dela-
ware, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Senate

Mr. COONS thereupon assumed the
chair as Acting President pro tempore.
——
RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will be in a
period of morning business until 11:00.
Republicans will control the first half
and the majority will control the final
half. At 11:00 there will be 10 minutes
of debate on the motion to invoke clo-
ture on the motion to proceed to the
postal reform bill. At 11:10 there will be
a cloture vote—or at approximately
11:10—on the motion to proceed to the
postal reform bill. The Senate will re-
cess from 12:30 to 2:15 today for our
weekly caucus meetings. We have to
make progress on the postal reform bill
today which is so vitally important to
more than half a million workers.

———
BUFFETT RULE

Mr. REID. Yesterday Senate Repub-
licans once again rejected the idea that
millionaires and billionaires should
contribute their fair share to help the
country prosper. Republicans sent a
message to millions of honest hard-
working Americans who will file their
taxes today: It is fair for Warren
Buffett to pay a lower tax rate than his
secretary. And that is not fair.

Republicans said that it is fair for
Mitt Romney to pay a lower tax rate
than his cleaning lady or his chauffeur.
That is not fair. My Republican col-
leagues believe it is fair for hedge fund
managers and executives to pay a
lower tax rate than schoolteachers and
waitresses and busdrivers. But that is
something you do not have to take my
word for; that is what President Ronald

Reagan called a system of unproduc-
tive tax loopholes that allows some of
the truly wealthy to avoid paying their
fair share.

In 1985 Ronald Reagan knocked the
web of loopholes that allowed people
making hundreds of millions of dollars
each year to pay lower tax rates than
construction workers or janitors.
President Reagan called it crazy, and,
to his credit, he worked with a couple
of Democrats—Senator Bradley of New
Jersey and Congressman Gephardt of
Missouri—and came up with the Brad-
ley-Gephardt Tax Fairness Act. It
worked well for a long time, but we
have allowed other things to get in the
way of that good Bradley-Gephardt leg-
islation. Now we are back to what Ron-
ald Reagan was talking about those
many years ago.

This broken system made it possible
for millionaires to pay nothing while a
busdriver was paying 10 percent of his
salary. That is what President Reagan
said. But the same system is in place
today, as I have just explained, and, as
that radical liberal Ronald Reagan
said, that is just crazy. Those were his
words.

Yesterday my Republican colleagues
used some strong words to oppose the
Democrats’ plan to fight the inequal-
ity. Republicans called our common-
sense proposal to ensure that no one
making more than $1 million a year
pays a lower tax rate than a truck-
driver, a secretary, or a police officer—
they called it class warfare. It is not
class warfare but class welfare—welfare
for the wealthy at the expense of the
middle class. It is class welfare, not
warfare.

Republicans are pushing a budget
that would end Medicare as we know
it—just passed the House—slashing
nursing home coverage for the elderly,
decimating Pell grant funding, and
kicking 200,000 children out of the Head
Start Program.

They are calling our proposal class
warfare. I wish that were the most ri-
diculous thing they have said about
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our proposal to bring a measure of fair-
ness to America’s tax system, but far
from it. One Member of the Senate
leadership equated this measure to
shooting ourselves in the head. The
Paying a Fair Share Act—the Buffett
rule—would have ensured that million-
aires and billionaires paid at least as
much as their secretaries, assistants,
and even their nannies. Yet Repub-
licans think asking those lucky mil-
lionaires and billionaires to contribute
their fair share is just like shooting
the country in the head. That is what
they said.

Our legislation would have protected
99 percent of small business owners and
maintained deductions for charitable
giving, and it would have been a small
but meaningful step to reduce our def-
icit at a time when every penny—in
this case, every billion—counts.

It does not seem radical to me to ask
Warren Buffett, who made almost $63
million in 2010, to pay a higher tax rate
than his secretary. The Presiding Of-
fice can remember when he came and
spoke to a group of assembled Demo-
crats. He carried around with him his
tax returns for the last several years.
He is the one who told us how much he
made in 2010, and he lamented the fact
that he was paying the tax rate that he
was.

Well, it does not seem radical to me,
it did not seem radical to Ronald
Reagan, and it does not seem radical to
three-quarters of the American people
who support our legislation. The
wealthiest Americans take home a
greater percentage of our Nation’s in-
come than anytime in nearly a cen-
tury. Yet they enjoy the lowest tax
rate in more than five decades—the
lowest tax rate. So it is no surprise
that Americans believe millionaires
should shoulder their fair share. Even
two-thirds of millionaires and a major-
ity of Republicans around the country
agree it is time to fix a system rigged
to favor the richest of the rich. Repub-
licans in Congress are the only ones
not on board on this issue.

If you need evidence that million-
aires and billionaires can afford to con-
tribute a little more, consider this one
simple fact: Last year there were 7,000
people who made more than $1 million
who did not pay a single penny of Fed-
eral income tax—not a penny. Thanks
to Republicans, these lucky million-
aires and billionaires can keep gaming
the system while middle-class workers
keep picking up the tab.

———
RECOGNITION OF THE MINORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-

nized.
——
A NEED FOR SOLUTIONS

Mr. MCCONNELL. Mr. President, yes-
terday I highlighted some of the tre-

mendous challenges we face in our
country and this President’s refusal to
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face them with the seriousness they de-
mand.

At a moment when the Federal debt
makes us look a lot like Greece, Presi-
dent Obama spends his time running
around stumping for a tax hike that he
knows will not help and that he knows
will not pass. On gas prices, the Presi-
dent’s response has been to call for a
tax hike on energy manufactures,
which, if anything, will drive the price
of gas even higher and which he knows
will not pass.

Now we hear that the President is an-
nouncing some kind of task force on oil
speculation today—in other words, the
same thing Washington Democrats al-
ways call for when gas prices go up. If
I were to guess, I would say today’s
proposal by the President probably
polls pretty well, but I guarantee you
it will not do a thing to lower the price
of gas at the pump. It never has in the
past. White House officials admit as
much. So why would it now?

The Democrats’ favorite policy ad-
viser, Warren Buffett, weighed in on
the issue a few years ago. Here is what
Warren Buffett had to say about it.
Asked about the role speculation in the
oil markets plays in determining price,
he said, “‘It’s not speculation, it’s sup-
ply and demand.” That is Warren
Buffett on speculation relating to the
oil markets. “It’s not speculation,”
Warren Buffett said, ‘‘it’s supply and
demand.” But, of course, that is not
the point for this White House. Presi-
dent Obama only seems to care about
Warren Buffett’s opinion if it polls
well.

The President’s goal here is not to do
something about the problem, it is to
make people think he is doing some-
thing about the problem until the next
crisis comes along. And that is the
larger problem, that we have a Presi-
dent who is more concerned with look-
ing as if he is doing something than in
actually doing what is needed to tackle
the challenges we face. We have a
President who told us that he was a
different kind of politician doing the
same old things and using the same old
talking points politicians in Wash-
ington have been peddling for literally
years—for years. I mean, weren’t these
kinds of gimmicks and stale talking
points precisely what President Obama
campaigned against 4 years ago? I
thought he was offering something
new, something different.

I think the Associated Press summed
up the President’s latest proposal pret-
ty well this morning. The White House
plan, which Obama was to unveil Tues-
day, the AP said, is more likely to
draw sharp election-year distinctions
with Republicans than to have an im-
mediate effect on prices at the pump.
Well, AP pretty well summed it up.
They said it is more about drawing a
distinction. Look, we do not need new
distinctions, we need solutions. Ameri-
cans need lawmakers who are more
concerned with facing up to the prob-
lems we face than getting reelected.
They need a President who thinks
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about solving a problem, a President
who thinks solving a problem involves
more than giving a speech about it and
pointing the finger at whatever does
not poll well that particular day.

As I said yesterday, the President
seems to have forgotten why he was
elected in the first place. He seems to
have forgotten his own campaign rhet-
oric: that he was going to be different,
that he would bridge differences, that
he would bring people together. The re-
ality could not be more different or
more disappointing. The sad truth is
that it is all politics, all the time in
this White House. They are out of
ideas. They have nothing new to offer.
Today’s announcement is all the proof
you need of that.

I yield the floor.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 11 a.m., with Senators
permitted in speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first half and
the majority controlling the final half.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

————

IRAN’S NUCLEAR PROGRAM

Mr. MORAN. Mr. President, over the
weekend the United States, Britain,
France, China, Russia, and Germany
returned to the negotiating table with
Iran for the first time since January
2011. Reports indicate modest progress
was made, and a second round of talks
has now been scheduled for May.

While these negotiations represent
an opportunity to achieve a peaceful
outcome regarding Iran’s nuclear pro-
gram, the United States and our allies
must guard against Iranian delays.
Iran has a history of using negotiations
as a stalling tactic. While our nego-
tiators talk, the centrifuges keep spin-
ning. That is the crux of the problem—
Iran’s nuclear program continues.

According to the most recent report
in February from the International
Atomic Energy Agency, Iran has pro-
duced more than 5,400 kilograms of
low-enriched uranium and more than
100 kilograms of uranium enriched to a
level of 20 percent. Enriching uranium
to a level of 20 percent represents 85 to
90 percent of the work needed to reach
weapons-grade fuel. Iran is also pre-
paring additional cascades used to
produce enriched uranium, which will
accelerate the speed at which it can
stockpile nuclear material. In total,
Iran has enriched enough uranium
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that, upon further processing, could
build three to four nuclear weapons.

In response to Iran’s continued nu-
clear program and its defiance of
United Nations’ Security Council reso-
lutions, the United States and many of
our allies have adopted sanctions on
Iran. Sanctions are having a signifi-
cant impact on the Iranian economy.
In March, Iran’s oil exports fell nearly
300,000 barrels per day or 12 percent, ac-
cording to foreign reports. Iran’s cur-
rency has lost roughly half its value in
the past year, and inflation is more
than 20 percent. The new European
Union sanctions are scheduled to take
effect this summer. These would make
it even more difficult for Iran to ship
oil globally.

Once the EU sanctions go into effect
in July, the Congressional Research
Service estimates that oil sales could
fall by up to 40 percent.

In addition, a major Chinese insur-
ance provider has announced it will no
longer insure ships carrying Iranian
oil. These are important developments
that will increase economic pressure on
the Iranian regime. Yet neither sanc-
tions mnor past negotiations have
stopped Iran’s nuclear program and its
quest for a nuclear weapon.

Iran’s nuclear program threatens
American interests. First, Iran’s pur-
suit of nuclear weapons increases the
risk of global nuclear proliferation,
which would jeopardize the security of
the United States. The last two nations
to acquire nuclear weapons—Pakistan
and North Korea—have presented nu-
merous challenges to American secu-
rity interests.

North Korea provoked international
condemnation last week when it
launched its rocket. In Pakistan, a De-
cember report in the Atlantic called
into question the security of that coun-
try’s nuclear arsenal, stating that
Pakistan regularly transports nuclear
weapons through city streets without
much security.

If Iran obtains a nuclear weapon
other nations in the Middle East may
soon follow. Saudi Arabia has already
said it will consider seeking nuclear
capability if Iran’s program is not
stopped.

Second, a nuclear Iran could increase
its support of terrorism. Iran is already
one of the world’s leading state spon-
sors of terrorism, funneling money and
weapons and supporting training for
terrorist groups, including Hezbollah
and Hamas. With a nuclear weapon
Iran and its terrorist allies may be
emboldened to carry out even more at-
tacks. Furthermore, what would pre-
vent Iran from giving nuclear weapons
to one of the terrorist groups it sup-
ports, sharing its capabilities with one
of the terrorist groups?

Third, a nuclear Iran could exert
more influence over world oil markets.
A direct link exists between volatile
oil prices and Iran’s nuclear program.
Prices have risen when tensions have
increased, and when tensions recede
prices typically decline. American con-
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sumers and businesses are directly af-
fected by these volatile prices that
negatively impact our economic well-
being.

Although Saudi Arabia has pledged
to boost production to make up for the
loss of Iranian oil on the market, this
will reduce spare production capacity
and leave our country and the global
economy vulnerable to any reduction
in supplies, whether from conflicts
within oil-producing nations or from
natural disaster.

Finally, a nuclear Iran would threat-
en the safety of American troops serv-
ing abroad in the Middle East. For
yvears Iran has fought American pres-
ence in the Middle East and has sup-
ported terrorist groups who have tar-
geted and killed American troops.
American officials believe Iran sup-
ported the terrorists responsible for
the 1996 attack on a U.S. military resi-
dence in Saudi Arabia that killed 19 of
our servicemen.

Iran also has long-range missiles that
could hit U.S. military bases in the re-
gion, including ones in Turkey, Af-
ghanistan, Bahrain, and Kuwait. Iran’s
nuclear program also threatens the ex-
istence of our ally, Israel.

The President of Iran has called for
Israel to be ‘“‘wiped off the map.” If
Iran acquires a nuclear weapon, its
leaders would have the capability to do
the destructive things of which they
speak. Understandably, Israel is wor-
ried. Israelis know all too well the
price of war because they have wit-
nessed war and destruction. They know
what can happen when evil men gain
the ability to carry out evil deeds.

While some would have us believe
Iran is Israel’s problem, we should not
be fooled. Iran’s pursuit of nuclear
weapons threatens all nations that
care about global peace and stability.
We cannot leave Israel to deal with
this crisis alone. American leadership
is needed now more than ever to stop
Iran. We can begin by passing the Iran
Sanctions Accountability and Human
Rights Act. This legislation, which
came through the Banking Committee,
on which I serve, earlier this year
strengthens and expands existing sanc-
tions and for the first time makes it of-
ficial U.S. policy to prevent Iran from
obtaining nuclear weapons. The admin-
istration and President Obama must
also fully enforce U.S. law and penalize
those who violate U.S. sanctions.

In addition, the U.S. should use cur-
rent negotiations to bring about an end
to Iran’s nuclear program. As a party
to the nonproliferation treaty, Iran
must adhere to its obligations under
that treaty and provide transparency
to international inspectors.

The longer Iran’s nuclear program
continues, the greater the danger
grows for the United States and all na-
tions. Last month, Israeli Prime Min-
ister Benjamin Netanyahu spoke in
Washington. He is an incredible leader,
and his speech to Congress last year
was one of the best I have ever heard.
While speaking in Washington last
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month, he laid out very clearly why a
nuclear Iran would be such a grave
danger. He said for the last 15 years he
has been warning the world about a nu-
clear Iran.

We must not be fooled by negotia-
tions that only stall and continue to
create the opportunity for greater dis-
aster down the road. Prime Minister
Netanyahu said no one would be
happier than he if Iran gave up its nu-
clear quest. But there are many around
the world who would be happy because
we all know the world would be a far
safer, more peaceful place without a
nuclear Iran. While we all desire a
peaceful resolution, negotiations must
not be a stalling tactic or an excuse for
inaction.

Thursday of this week is Holocaust
Remembrance Day. As we pause to re-
member and reflect on this past trag-
edy, the United States must act to pre-
vent a nuclear Iran and the real possi-
bility of a future tragedy. The world
cannot again look the other way.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PAUL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

AID TO EGYPT

Mr. PAUL. Mr. President, I rise
today to speak to an amendment that
would end aid to Egypt until they end
the prosecution of our U.S. citizens. I
offered this amendment earlier this
spring when Egypt was detaining our
citizens—these prodemocracy work-
ers—and was not letting them leave
the country. Since then, they have let
them leave the country but sort of in
an insulting fashion in the sense they
have let them leave when we paid, basi-
cally, ransom. We had to pay about $5
million in ransom—$300,000 per per-
son—to let these people leave Egypt.

So they came home, but Egypt still
could only get its aid if the administra-
tion certified they were pro democracy.
Within days, Secretary Clinton did re-
lease the aid and said they were achiev-
ing their democratic goals. I wrote a
letter to Secretary Clinton asking her
not to do this because the prosecutions
still go on. These American citizens
who were allowed to leave the country
had to pay $300,000 in bail but they also
had to sign a statement saying they
were coming back for the trial.

Everybody said, well, I doubt they
are ever going back to Egypt for these
show trials. But it gets worse. It turns
out in December of last year, President
Obama signed an Executive order—this
is Order No. 13524—that gives Interpol,
the international police organization,
immunity in our country. We also have
an extradition treaty with Egypt,
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meaning if you are accused of a crime
in Egypt, we can send you back.

The danger is whether these pro-
democracy workers are safe in the
United States. We have Interpol agents
in the United States who now have im-
munity and we have an extradition
treaty with Egypt. There are definitely
problems with allowing this to go on.
This is an indication to me that maybe
Egypt is not pursuing democratic
goals, and that certifying them as a
democratic country is perhaps not in
our best interest, and maybe sending
nearly $2 billion of taxpayer money to
Egypt, which continues to prosecute
our citizens, is not a good idea.

Let me give an example of what
Interpol is doing. Interpol recently
took a Saudi journalist from Malaysia
and sent him back to Saudi Arabia. Do
you know what the crime was? He was
accused of blasphemy. He was accused
of the religious crime of apostasy. Do
you know what the penalty in Saudi
Arabia for blasphemy is? The death
penalty. So we are now using an inter-
national police agency to go into a sov-
ereign nation, where someone is ac-
cused of a religious crime and is sent
back to a country where they can be
put to death. This alarms me.

People say, oh, that could never hap-
pen in America. Well, right now, the
President has allowed Interpol,
through an Executive order, through
the President’s signature, to have dip-
lomatic immunity in our country. For
all T know, Interpol could be at this
very moment looking for American
citizens in this country and trying to
get those people and extradite them to
Egypt. This is a problem. This is why
you don’t want an international police
force to operate within your sovereign
Nation. There can be cooperation, but
you don’t want impunity and immu-
nity for an international police force
within your borders.

So I will introduce again an amend-
ment to this bill and this amendment
will say no aid to Egypt until they end
this prosecution; no aid to Egypt until
they end these red letter warrants they
have asked for on U.S. citizens to be
extradited to Egypt. We can’t allow
U.S. citizens to be sent to a foreign
country to be tried in that country
where blasphemy is a crime. Those are
not American values, those are not
American ways, and we cannot allow
U.S. citizens to be subject to foreign
laws and foreign crimes.

I will ask today for a vote on an
amendment that will end Egyptian aid
or at least delay Hgyptian foreign aid
until they relinquish this prosecution
of our citizens.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER (Mr.
MANCHIN). Without objection, it is so
ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

———

21ST CENTURY POSTAL SERVICE
ACT—MOTION TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the motion to pro-
ceed to the motion to reconsider the
vote by which cloture was not invoked
on the motion to proceed to S. 1789 is
agreed to. The motion to reconsider
the vote is agreed to, and the Senate
will resume consideration of the mo-
tion to invoke cloture on the motion to
proceed to S. 1789, upon reconsider-
ation. The Chair directs the clerk to
read the motion.

The assistant legislative clerk read
as follows:

Motion to proceed to Calendar No. 296, S.
1789, a bill to improve, sustain, and trans-
form the United States Postal Service.

The PRESIDING OFFICER. Under
the previous order, there will be 10
minutes of debate equally divided and
controlled between the two leaders or
their designees.

Mr. LIEBERMAN. Mr. President, I
rise to urge all of our colleagues to
support the pending cloture motion
filed by the leaders so we can begin a
debate that will help decide whether
the U.S. Postal Service—this iconic
American institution created more
than two centuries ago, embedded in
the Constitution, created in the age of
inkwells and quill pens—will survive in
the age of e-mail and the Internet.

To me, this cloture vote should be an
easy one because if we vote against clo-
ture, we are essentially saying two
things: One is we don’t want to do any-
thing. If we don’t do anything, the
Postal Service is going to run out of
money and hit its borrowing limit later
this year, forcing us to miss payments
and unnecessarily begin to shut back
or close down operations, which is the
last thing the country needs at this
point.

Frankly, the other thing we will do if
we think we should do nothing is to
leave the Postmaster General, the
Postal Service, with an unlimited right
to take steps that I believe a majority
of Members of this body don’t want to
be taken precipitously without consid-
ering the alternative. That alternative
is closing thousands of post offices
around the country, including small
towns in rural areas, and dramatically
and quickly cutting back on the num-
ber of mail processing facilities, and
therefore the standards by which mail
is delivered and the speed with which it
is delivered in this country. So I hope
our colleagues consider this an easy
vote, which is simply not to turn away
from the crisis the Postal Service is in.
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Senator COLLINS and I are joined by
Senator CARPER and Senator ScOTT
BROWN. We have a substitute that is a
bipartisan proposal that I think will
help save the post office but also force
it to begin to make tough cost-efficient
steps to keep itself in fiscal balance.

Let me give a sense of the scope of
this matter. The Postal Service today,
if it were a private corporation, would
be the 35th largest company in the
United States based on revenue, put-
ting it just ahead of Apple. It would be
the country’s second largest employer
just behind Walmart. The 32,000 post
offices in America represent more do-
mestic retail outlets than Walmart,
Starbucks, and McDonald’s combined.

These are big numbers, and the post
office has a storied history. But today
it is a troubled business and, frankly,
on the verge of insolvency if we don’t
act—in part because of the recent eco-
nomic recession but mostly because of
the transformational impact of the
Internet. The Postal Service has had a
21-percent drop in mail volume in the
past 5 years, and, of course, a cor-
responding cut in revenue. As more
businesses and communication move
online, mail volume is inevitably going
to continue to decrease.

In fiscal year 2011 the Postal Service
took in $65.7 billion but had expenses of
$70.6 billion. This $5 billion loss would
have actually been twice that if Con-
gress had not delayed the due date for
a statutorily required payment to the
retiree health plan due at the end of
the fiscal year. That followed record
losses of $8.5 billion in 2010. This sim-
ply cannot continue. As I said earlier,
if nothing is done, the Postal Service
will not have enough money to pay its
bill.

Please vote for cloture. We have a
good, solid substitute that is a major
reform with some due process that will
make the post office leaner and more
efficient. It will dramatically reduce
the number of employees and the num-
ber of facilities the post office main-
tains, but it will do so in a way that I
think is evolutionary and not Draco-
nian either to the Postal Service or the
impact it would have on the millions of
people who depend on the post office
and will continue to every day.

There are a lot of different ideas
about how to fix the post office. Some
people don’t want us to make any
changes, and that is the road to bank-
ruptcy. Some people want us to make
Draconian changes right away, and I
don’t think that is appropriate. So I
ask for a vote for cloture.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I am
very pleased to join with the chairman
of the Homeland Security Committee
in urging all of our colleagues to cast a
vote for cloture on the motion to pro-
ceed to this vitally important bill.

There are many different views on
how to save the Postal Service, but
there can be no doubt that the Postal



April 17, 2012

Service is in crisis. We are at a critical
juncture. Without passing legislation,
the Postal Service will simply be un-
able to meet its payroll, perhaps as
soon as this fall. We simply cannot
allow that to happen.

The Postal Service is vital to our
economy. It is the linchpin of a tril-
lion-dollar mailing industry that em-
ploys nearly 8.7 million Americans in
fields as diverse as printing, catalog
companies, paper manufacturing, and
newspaper and magazine publishers.
These industries and the jobs they sus-
tain are in jeopardy. If we fail to act,
we will deliver a crippling blow to the
Postal Service.

As Senator LIEBERMAN has indicated,
the Postal Service is in crisis. It has
lost more than $13 billion just in the
past 2 years. First-class mail volume
has dropped by 23 percent over the past
5 years and 12 percent over the past 2
years. The Postal Service has a debt to
the U.S. Treasury of $13 billion and will
max out its credit limit of $15 billion
this year.

We have to address this crisis. It
would be irresponsible for Members to
simply vote no on the motion to pro-
ceed if they have other ideas on how to
address this crisis. I have urged a full
and open and fair amendment process
so that Members can bring forth their
alternative plans for saving the Postal
Service. We simply cannot allow the
Postal Service to fail. The stakes are
too high for our economy and for
Americans across this country.

Finally, I would remind my col-
leagues that the Postal Service’s roots
go back to our Constitution. This is an
organization that is vital to our herit-
age and to our future. I urge a ‘‘yes”
vote for the motion to proceed.

I yield back the remainder of the
time on our side.

Mr. LIEBERMAN. I would do the
same.

The PRESIDING OFFICER. All time
is yielded back.

CLOTURE MOTION

Under the previous order and pursu-
ant to rule XXII, the Chair lays before
the Senate the pending cloture motion,
which the clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 296, S. 1789, the 21st
Century Postal Service Act.

Harry Reid, Thomas R. Carper, Sherrod
Brown, Mark Begich, Bill Nelson,
Frank R. Lautenberg, Jeanne Shaheen,
Richard Blumenthal, Christopher A.
Coons, Dianne Feinstein, Patrick J.
Leahy, Richard J. Durbin, Joseph 1.
Lieberman, Patty Murray, Charles E.
Schumer, Mark Pryor.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 1789, a bill to improve,
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sustain, and transform the TUnited
States Postal Service, upon reconsider-
ation, shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Hawaii (Mr. AKAKA) and
the Senator from Vermont (Mr. LEAHY)
are necessarily absent.

I further announce that, if present
and voting, the Senator from Vermont
(Mr. LEAHY) would vote ‘‘yea.”

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Utah (Mr. HATCH) and the Senator from
Illinois (Mr. KIRK).

The PRESIDING OFFICER. (Mr.
TESTER). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 74,
nays 22, as follows:

[Rollcall Vote No. 66 Leg.]

YEAS—T74

Alexander Franken Murray
Ayotte Gillibrand Nelson (NE)
Barrasso Grassley Nelson (FL)
Begich Hagan Portman
Bennet Harkin Pryor
Bingaman Hoeven Reed
Blumenthal Hutchison Reid
Blunt Inouye Roberts
Boser Johnson (spy  Rockefeller

X o
Brown (MA) Kerry Ssﬁg::r
Brown (OH) Klobuchar Sessions
Cantwell Kohl Shah
Carper Kyl aheen
Casey Landrieu Snowe
Coats Lautenberg Stabenow
Cochran Levin Tester
Collins Lieberman Thune
Conrad Lugar Udall (CO)
Coons McCaskill Udall (NM)
Corker McConnell Warner
Cornyn Menendez Webb
Durbin Merkley Whitehouse
Enzi Moran Wicker
Feinstein Murkowski Wyden

NAYS—22
Baucus Heller Paul
Burr Inhofe Risch
Cardin Johanns Rubio
Chambliss Johnson (WI) Shelby
Coburn Lee Toomey
Crapo Manchin Vitter
DeMint McCain
Graham Mikulski
NOT VOTING—4

Akaka Kirk
Hatch Leahy

The PRESIDING OFFICER. On this
vote, the yeas are 74, the nays are 22.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, upon reconsideration, the
motion is agreed to.

The Senator from Connecticut.

Mr. LIEBERMAN. Mr. President, I
thank the Chair, and I thank our col-
leagues for a very strong vote which
says to me that Members of the Sen-
ate, across party lines, understand that
the Postal Service is a historic and
also important part of America’s fu-
ture. It needs to change. It is in the
midst of a real and dangerous fiscal cri-
sis. We may differ about how to react
to that crisis, but this strong cloture
vote says to me that three-quarters of
the Members of the Senate at least are
ready and eager to debate and to pass
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something that will save the Postal
Service from bankruptcy and the im-
plications that would have for our
economy overall. The billions of dol-
lars or hundreds of billions of dollars of
our economy that depend on the mail
would be compromised, and our econ-
omy and jobs would be further hurt.

I hope that as the day goes on—obvi-
ously, with the strong vote for cloture,
we now proceed to a 30-hour period of
debate on the matter, but I certainly
hope that as the day goes on and the
members of both caucuses and the lead-
ers talk we can find a mutually agree-
able path not to spend the 30 hours on
the debate on this motion to proceed
but that we go right to the bill.

At that point, Senator COLLINS and I,
along with Senator CARPER and Sen-
ator ScoTT BROWN, will file a bipar-
tisan substitute amendment which we
have worked on which we hope will be
the pending matter and then have an
opportunity for people who have a dif-
ferent point of view about how to deal
with this fiscal crisis of the post of-
fice—not to avoid dealing with it—peo-
ple will have an opportunity to present
amendments, and the body will work
its will, which is the most important
thing.

There are too many great national
problems the Congress is not dealing
with because of partisanship, because
of ideological rigidity, because of an
unwillingness to do what has to be
done in our system of government,
which is to compromise—not to com-
promise your principles but to under-
stand that in a representative body
such as the Senate, representing a
country as big and as diverse as ours,
you rarely can expect to get 100 per-
cent of what you want. The aim should
be to make progress, to get at least 50
percent of what you want and to let the
other side get some of what they want
as well.

So I would like to deliver now an
opening statement and then hope that
the ranking member, Senator COLLINS,
will do the same on the bill, the sub-
stitute, which is S. 1789.

I am convinced that the substitute
will help make the Postal Service lean-
er, nimbler, and more cost efficient,
while still maintaining the service we
Americans need to live our daily lives
and to keep our economy going. But I
want to be clear: This bill alone is not
going to save the U.S. Postal Service.
The changes occurring around it and
within it are too deep. It will represent
a very significant step forward. It will
save the Postal Service, as we will indi-
cate as this debate goes on, save bil-
lions and billions of dollars annually,
and put the Postal Service back on the
road to fiscal balance.

I view this bill as a bipartisan com-
promise, as the middle way between
two different approaches to the fiscal
crisis at the Postal Service, one that to
a certain extent wants to wish it away,
to say that really nothing has to
change and we just have to find more
ways—a different business model—we
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have to find more ways for the Postal
Service to make money, and we can
just keep on doing business as we are
doing. The end result of that is that ei-
ther the Postal Service will collapse of
its own weight or the Federal Govern-
ment—the taxpayers—will be expected
to bail it out, and I don’t think that is
what the American people want us to
do. So one way is to do nothing.

The other way is to impose what I
would call kind of an immediate over-
reaction—close thousands of post of-
fices that people depend on across the
country, close hundreds of mail proc-
essing facilities, which will mean that
people will not be able to get their
mail and businesses will not be able to
realize the expectation of timely deliv-
ery of the mail. And it will have a neg-
ative impact on this economy of ours
which is still struggling to come out of
a recession.

We are offering a middle way here
that will provide real and substantial
savings from the current operating pic-
ture of the post office, which is in se-
vere debt and lost more than $13 billion
over the last 2 years, but will do it with
due process, will do it in a way that re-
quires the post office to look at every
alternative before closing post offices
that are so important to people in most
every area of our country.

This bill, in other words, is an impor-
tant beginning, and it will allow the
Postal Service more time to continue
working with its customers, its em-
ployees, Congress, and others to de-
velop a balanced approach to what we
need it to do in an age when almost
every piece of communications that
can be digitized is being digitized and
sent over the Internet.

But if I may, I would like to step
back and offer just a little bit of his-
tory because we are dealing with a cur-
rent problem, but there is a rich his-
tory when you talk about the U.S.
Postal Service.

It is kind of an accidental irony, a
coincidental irony of the Senate bill
numbers that this bill turns out to be
S. 1789 because 1789 was the year the
first Congress under the Constitution
was seated. Among the duties of that
founding body was the charge under ar-
ticle I, section 8, and I quote, ‘“‘to es-
tablish Post Offices and Post Roads.”
In fact, in the list of congressional
powers detailed under section 8, cre-
ating the postal system comes before
the creation of an army, a navy, or
Federal courts. That is how important
the Founders felt this public function
would be to our new government, par-
ticularly in a democracy, how impor-
tant communication was, and, in a
country that had ambitious economic
and commercial dreams right from the
beginning, that the ability to commu-
nicate through a post office would be
critically important to commerce and
job creation.

In the Revolutionary era, it was the
post office, under the direction of our
first Postmaster General, Benjamin
Franklin, that sped communications

CONGRESSIONAL RECORD — SENATE

among the members of the Continental
Congress and the American Revolu-
tionary military as well as delivered
letters and newspapers from across our
fledgling Republic that helped keep the
citizens of our new country abreast of
events in faraway cities and towns.

If you read some of the histories of
the Revolutionary War, some of the
great biographies done of the founding
generation of Americans, that extraor-
dinary and gifted group, you see the
role the post office and postal commu-
nications played in their ability to
keep in touch with each other. And
some of the most important commu-
nications occurred, for instance, be-
tween the government and the mili-
tary.

Ever since that early period of Amer-
ican history, the post office has had a
tradition of aiding progress and inno-
vation. Maps from the early days of our
Republic show that many of the roads
we still depend on today—if I may be
parochial, I will cite I-95 in Con-
necticut and a lot of other places along
that path—still follow and in some
cases are built on top of old post roads.

The job of maintaining Samuel
Morse’s first telegraph line between
Washington and Baltimore was en-
trusted to the post office. And it was a
former Postmaster General who helped
Morse expand his transformational net-
work of telegraphs and communica-
tions to other cities in our country.
But that network grew slowly, so to
keep our Nation connected with its
frontiers way out in places such as
Montana, I might say to the occupant
of the chair, the post office helped
sponsor the Pony Express. That was a
great early example of what we talk
about a lot but do not do as much as we
should—public-private partnerships.
The Pony Express filled a necessary
gap in communications until the tele-
graph finally spanned our Nation coast
to coast.

The post office’s subsidies for airmail
in the early days of aviation helped
jump-start the fledgling airlines and
air freight industries, which, of course,
we all depend on so much today.

I will not repeat what I said in my
statement about the scope of the Post-
al Service today when I spoke earlier
in support of the vote for cloture, but I
will just repeat and say that if the post
office were a private corporation, it
would be the 35th largest company in
the United States just ahead of Apple;
that is, by revenue. It would be the
country’s second largest employer just
behind Walmart. Its 32,000 post offices
across America represent more domes-
tic retail outlets than Walmart,
Starbucks, and McDonald’s combined.

But perhaps because of some of that,
certainly notwithstanding it, the post
office is today a troubled business. I
want to speak honestly and directly. It
is on the verge of insolvency if we do
not act. Part of the problem more re-
cently, obviously, is the impact of the
economic recession we are in, but the
big problem is one that is not going to
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get better; that is, business loss to the
Internet has led to a 21-percent drop in
mail volume in the past 5 years and a
slump in revenue as a result. You have
to be unrealistic to say anything other
than that this trend is going to con-
tinue and that mail volume will con-
tinue—first-class mail volume will con-
tinue to decrease. As I mentioned,
there has been $13 billion in deficit in
the last 2 years—running a deficit in
the last 2 years at the post office. It
would have been $5 billion more if Con-
gress had not come along and delayed
the due date for a statutorily required
retiree health care prefunding payment
that was due at the end of the last fis-
cal year.

This simply cannot continue. This is
one of those bills that come along not
because you are excited about doing it
but because you have to do it. If we do
not act, I repeat, two things are going
to happen: Either the Postal Service
will become insolvent and have to cut
back its operations or the Postmaster
will use authorities he has under the
current law to close a lot of post offices
and mail-processing facilities and cut
back service. And I know Members
across party lines do not want that to
happen precipitously.

Let me now describe some of the
major parts of the substitute bipar-
tisan bill that has come out of our
committee.

The bill includes the two measures
that will relieve some of the immediate
financial pressure on the Postal Serv-
ice. The first is based on an Office of
Personnel Management determination
that the Postal Service has overpaid
its contributions to the Federal retire-
ment system by roughly $11 billion.
Call it a misunderstanding, call it a
clerical error—it is fortuitous for the
Postal Service and the trouble it is in.
Our bill directs OPM to refund this
money to the Postal Service and then
directs the Postal Service to use this
money to provide retirement incen-
tives to employees and to pay off some
of its debt.

Let me explain what I mean about
those incentives. S. 1789, the sub-
stitute, would direct the Postal Service
to use part of these refunds in the Fed-
eral Employee Retirement System to
reduce its labor costs, which make up
about 80 percent of its budget. There is
no way the Postal Service is going to
get back in balance without continuing
to do what it has been doing, by tens of
thousands, reducing the number of em-
ployees it has. But the aim here is to
do that as a result of a voluntary
buyout program.

The fact is that approximately half
of the Postal Service’s current work-
force is eligible for either full or early
retirement, and if 100,000 workers took
advantage of the program—which is
below the full amount eligible—the
Postal Service would save $8 billion a
year. That is the single most signifi-
cant saving item in the package that
we bring before you today. We set a
goal here, which is that the Postal



April 17, 2012

Service should aim to reduce its work-
force with this incentivized retirement
program by approximately 100,000
workers or 18 percent of its current
workforce.

Our bill also reduces the amount the
Postal Service must pay into its re-
tiree health benefits account over the
next 40 years. The current formula of
scheduled payment was part of postal
reform passed some years ago. We con-
clude that the payments required are
larger than necessary to sustain the vi-
ability of the retiree health benefits
plan, so we mandate an updated amor-
tization schedule to fund postal retir-
ees’ health care in the future. It is not
just an arbitrary number. We think
that means the Postal Service is likely
to see a significant cut in its annual $5
billion bill to prefund retiree health
care, which, of course, would take fur-
ther stress off the Postal Service’s an-
nual operating budget. We expect, as
the debate goes on, to have as close as
possible an exact projection of how
much that change would save for the
Postal Service itself.

Now let me talk about some of the
proposals that the Postal Service and
Postmaster have made that have been
most controversial.

First, Saturday deliveries and can-
celing most Saturday deliveries. The
Postal Service has said it can save $3.1
billion a year by cancelling Saturday
deliveries to individual homes and
businesses. It is not something you
want to do, but if you are looking to
get this institution back into balance
and keep it alive, it is one of the things
we are probably going to have to do.
The Postal Rate Commission agrees
that ending most Saturday deliveries
will save a lot of money, but says their
savings estimate is $1.7 billion a year
versus the $3.1 billion figure from the
Postal Service.

Either way, we are talking about a
substantial reduction in costs, and one
we may have to face. Our bill recog-
nizes that ultimately it may well be
necessary to switch to b-day delivery. I
say it is going to be necessary to
switch to b-day delivery. But we re-
quire the Postal Service to follow a
certain path over the next few years
before that significant step—6 to 5
days—is carried out.

They first have to determine, accord-
ing to the bill, if the other cost-saving
measures in the bill have made can-
celing Saturday service unnecessary.
We can hope that would happen, but I
am skeptical that it will.

If a b5-day schedule is deemed nec-
essary, the Postal Service must then
submit a plan to Congress, the GAO,
and the Postal Rate Commission on
how it plans to cushion the negative ef-
fect on the businesses and communities
it serves.

GAO and the PRC will then submit
their own studies to Congress on this
matter. If the PRC and the Comptroller
General conclude that the change is
necessary to allow the Postal Service
to achieve long-term financial sol-
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vency, then 2 years from adoption the
Postal Service will implement a 5-day
delivery schedule.

What about the closing of post of-
fices, which has created a lot of con-
cern all across America in response
particularly to the Postmaster an-
nouncing a list of 3,700 post offices that
are possible candidates for closure? One
of the things we found in response to
this is exactly what I have found over
the years in Connecticut. The local
post office is not just a place where
mail and packages pass through; it be-
comes a local institution of commu-
nity significance. It is hard to convince
people they should be closed. People
are attached to their local post office,
not just in small towns and rural
areas—especially there—but in a lot of
other places, including cities and
neighborhoods in a State such as my
own State of Connecticut.

The reality is we cannot afford to
continue to have as many post offices
as we do, operating in the way they do.
So our bill would improve the present
law covering post office closures. It
doesn’t prohibit them, but it requires
more public participation and due
process, and it requires the Postal
Service to issue comprehensive retail
service standards to ensure that com-
munities throughout the country have
access to retail postal services if their
current post office needs to be closed—
in other words, to look for ways to con-
solidate retail postal services. Perhaps
they can put the retail postal service
in a State or local government office
building or perhaps put it in a retail es-
tablishment or a Wal-Mart or whatever
to make sure that the services are
maintained in a more cost-effective
way, even if the local post office is not.

The bill also requires that the Postal
Service take steps before closing a post
office that it does not now have to
take, including offering a community
these other options I have talked
about, such as keeping the post office
open with more limited hours or per-
mitting private contractors or rural
carriers to provide the services the
local post office is now providing.

Another one of the controversial pro-
posals the Postmaster made is to close
232 of its current 461 mail processing
facilities—not the post offices, but the
places the mail goes to be processed so
it can get from where it is sent to
where it needs to be delivered. The
truth is there is excess capacity in this
system now, and the Postal Service has
to eliminate some of that excess capac-
ity.

However, the bipartisan substitute
proposal basically requires that care be
taken so this is done in a way that does
not compromise the service standards
necessary to maintain the current cus-
tomer base. In other words, we have to
reduce expenditures, but if we do it
precipitously, as some of our col-
leagues will propose amendments to do,
the net effect is that less people will
use the post office, because they will
not get the needed service and, as a re-
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sult, revenues will drop, and probably
even greater.

The substitute amendment, there-
fore, permits the Postal Service to
eliminate excess capacity in the mail
processing system but again requires
the Postal Service to maintain a modi-
fied overnight delivery standard—a bit
reduced from what it is now, but still
there, particularly for the local deliv-
ery areas.

The maximum standard delivery
time—and most people probably don’t
know this—the Postal Service accepts
a maximum delivery time of 3 days to
deliver a letter mailed anywhere in the
continental U.S.; it has to be delivered
anywhere else in the continental U.S.
within 3 days. That will remain un-
changed. The Postal Service would be
required to maintain a sufficient num-
ber of processing facilities to meet
these delivery standards but could oth-
erwise close unneeded facilities.

So far, I have talked about the cost
side of the ledger. S. 1789, the sub-
stitute, also gives the Postal Service
tools to bring in fresh revenues by of-
fering new products and services, spe-
cifically authorizing contracting with
State and local governments to issue
State licenses, authorizing for the first
time the Postal Service to do what
some of the private shippers do—ship-
ping beer, wine, and distilled spirits,
and provide notary services or provide
specialized Internet services.

Our bill would also create an advi-
sory commission of prominent citizens
and charge them, within a set period of
time, to reconsider the Postal Service’s
current business model and provide it
with a strategic blueprint for the fu-
ture that will enable it to both con-
tinue to exist and provide the services
people want, but to do so in a way that
balances its budget.

Finally, it creates a chief innovation
officer at the Postal Service whose job
is to continue to find ways to innovate
and build on not only the constitu-
tional responsibility to maintain the
Postal Service and post offices but to
do so in a way that is innovative and
builds on the irreplaceable assets the
Postal Service has, particularly the ca-
pacity to deliver to the last mile any-
where in this country.

These reforms are necessary. They
will make the post office smaller and
more cost efficient. As a result of this
bill, there will be fewer employees at
the post office and fewer facilities. You
have no choice but to bring that about.

But this bill will keep the Postal
Service alive. I think it will keep it
well and it will put it on a path to sur-
viving forever but in a different way,
because the environment in which it is
operating, because of the Internet, sim-
ply has changed. Despite its shrinking
stream of posts and parcels, here is the
reality we are dealing with and what
would be affected if the Postal Service
is to begin cutting back its operation.

The Postal Service still delivers 563
million pieces of mail every day. Only
the Postal Service, for the price of a
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stamp, will go literally that last mile
to ensure delivery to every business
and residence in America, using burros
in the Grand Canyon and snowshoes in
Alaska, doing whatever is necessary to
make that happen.

What Federal agency, if I can go to
another service the Postal Service
gives, could process—think of the un-
thinkable—6.7 million passport appli-
cations a year if the Postal Service
weren’t there.

These are some examples and sugges-
tions of the fact of what is possible but
also proving that the Postal Service is
not just a relic of the 18th century; it
is a pivotal part of the 21st century.

The computer age poses unique chal-
lenges to the Postal Service, and the
day may come when we will send and
receive mail, get most of our maga-
zines and books, and pay our bills on
electronic devices that are reliable and
secure. But honestly the day will never
come when we can send physical things
across the Internet between homes and
businesses—such as medicine, clothing,
household and business supplies, and
even spare parts for those computers
we use so much.

The Postal Service is unique, and its
network of support facilities and dedi-
cated employees stands ready to de-
liver to every home, store, business,
and factory in America. That is why we
have to act to make sure it continues
to be able to do that.

Let me go back to the first Post-
master General, Benjamin Franklin,
who always had a lot of good things to
say that even seem relevant centuries
after. Franklin said, ‘‘By failing to pre-
pare, you are preparing to fail.”” This
bill offers preparations to succeed, to
make sure the Postal Service never
fails.

I thank the Chair and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

Ms. COLLINS. Mr. President, I ask
unanimous consent that I be permitted
to speak for up to 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Today, the Senate be-
gins debate on reform legislation to
save an American institution—the U.S.
Postal Service. Our Founding Fathers
recognized the importance of having a
postal service. Article I, section 8 of
the Constitution gives Congress the
power to establish post offices. The
Postal Service is also required by law
to provide the entire population of the
United States with adequate and effi-
cient postal services at a fair and rea-
sonable rate. This is called the uni-
versal mandate, and it ensures that the
Postal Service cannot leave behind
rural States and small towns.

The Postal Service, which has deliv-
ered news to generation after genera-
tion of Americans, is at great risk of
not being able to make its payroll by
this fall, according to the Postmaster
General himself. My point is that this
crisis is very real. The Postal Service
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is in debt to the U.S. Treasury by $13
billion. By the end of the year, it is
likely to reach its statutory debt limit
of $15 billion. Driving this crisis are
many factors, not the least of which is
that the volume of its first-class mail
has fallen by 26 percent since 2006 and
continues to decline as this chart
shows. Reflecting that sharp drop in
volume, revenue has plummeted from
$72.8 billion in 2006 to $65.7 billion in
2011.

The Postal Service is part of our cul-
ture and economic fabric. Its failure
would deliver a crushing blow to our
economy at a time when the economy
is already fragile, and it would be par-
ticularly harmful to people living and
working in rural America. That means
we must pass a bill. Doing nothing is
only an option if we are willing to let
the Postal Service fail. That is the
choice we face. Failure would imperil a
vital component of our economy, for
the Postal Service is the linchpin of a
$1 trillion mailing and mail-related in-
dustry that employs nearly 8.7 million
Americans in fields as diverse as direct
mail, printing, catalog companies,
magazine and newspaper publishers,
and paper manufacturing, to name just
a few. In my State, nearly 38,000
Mainers work in jobs related to the
mailing industry, including thousands
at our pulp and paper mills, such as the
one in Bucksport, ME, which manufac-
tures the paper for Time magazine.

The rapid transition from traditional
mail to electronic communication has
come at an enormous cost to the Post-
al Service. The loss of so much mail,
coupled with unsustainably high labor
costs and exacerbated by the worst re-
cession in decades, has left the Postal
Service on the brink of collapse. De-
spite these headwinds, the Postmaster
General is inexplicably forging ahead
with plans to abandon current mail
service standards in favor of reduced
access, slower delivery times, and high-
er prices. His plans, I fear, will force
many of the Postal Service’s best cus-
tomers to pursue delivery alternatives.
I cannot think of another major busi-
ness in serious financial trouble that
would risk alienating its remaining
customers by slashing service and rais-
ing prices. That is a recipe for disaster.

We recently learned the Postal Serv-
ice’s own preliminary analysis—sub-
mitted secretly to its regulators—re-
veals that the destructive service re-
duction plan to slow mail delivery and
shut down postal plants will lead to a
more than 9-percent decrease in first-
class mail and a 7.7-percent reduction
in all mail. The Postal Service itself
made a preliminary estimate that the
first year losses alone would be $5.2 bil-
lion. That would consume a major por-
tion of any supposed savings intended
by the Postal Service’s plan.

Of course, now that these numbers
have become public, the Postal Service
is backpedaling rapidly and criticizing
its own estimates, claiming the survey
questions gave the respondents—postal
customers—too much information
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about the drastic nature of the pro-
posed service reductions before asking
if these mailers would likely pull out
of the system in response to these
changes. If the Postal Service is aware
of a legitimate methodological flaw in
the study, then I would urge a public
release of the study and an explanation
for why it was submitted to the regu-
lators if, in fact, it is so flawed.

The findings of the survey do not sur-
prise me. They are consistent with
what I am hearing from major postal
customers. Mailers are all too aware of
the destructive course postal leaders
are pursuing. Once customers turn to
communication options other than the
mail system, they will not be coming
back, and the Postal Service will be
sucked further and further into a death
spiral. Companies large and small that
rely on the mail tell me if service con-
tinues to deteriorate, they will conduct
more business online and encourage
their customers to switch to online
services for bill paying and other trans-
actions.

Let me give an example from Bangor,
ME, which illustrates this economic re-
ality. A small business owner from the
hometown in which I am living now
sent me an e-mail he received from the
company that processes his payroll. In
the e-mail, the payroll company re-
minds the small business owner that
the Postal Service intends to close a
nearby processing center in Hampden,
ME. The payroll firm recommends the
best option for the small business
would be to move to an electronic op-
tion outside the mail system. It also
offered another option of using
nonmail delivery or pickup services.

My point is this example reflects the
realities of commerce. Degrade service
or raise prices and we don’t get more
revenue, we get fewer customers and
less revenue.

One bright light for me, with respect
to the bill we are considering, is that
we first should do no harm in the form
of hastening the volume decline
through ill-conceived policy changes.
That is why the downsizing of the labor
force and excess capacity the Post-
master General has stated are critical
to saving the Postal Service must be
carried out in a way that preserves
service and does not inflict avoidable
harm on dedicated postal workers.

There are naturally strong opinions
on what should be done to save the
Postal Service, and the bill and the
substitute we are bringing to the floor
is the product of careful consideration
of those competing positions and prior-
ities. As with any bipartisan com-
promise, this is not the bill each of us
alone would have crafted, but we came
together because our goal of saving the
Postal Service is so important. Senator
LIEBERMAN, Senator ScOTT BROWN,
Senator CARPER, and I consulted exten-
sively with postal customers, both
business and residential, with postal
workers, with the Postmaster General,
the GAO, the administration, and local
communities deeply committed to pre-
serving their postal facilities. We have
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deliberated together literally day after
day, meeting after meeting on these
complex issues. The product of these
deliberations—the 21st Century Postal
Service Act—provides the right tools
to the Postal Service, with the right
checks and balances, to set it back on
course.

First, let me give our colleagues
some background. The first thing we
did was analyze the Postal Service’s
costs. The fact is labor-related ex-
penses are responsible for 80 percent of
the Postal Service’s costs. It is always
painful to recognize that workforce
costs are simply too high, especially
when the employees are as dedicated as
those working at the Postal Service.
Avoiding reductions in these expenses
is simply not an option as we hope to
save as many jobs as possible, both
within the Postal Service and within
the broader mailing community. But
we can do so in a compassionate, fair
way.

Our bill would transfer to the Postal
Service the nearly $11 billion it has
overpaid into the Federal Employees
Retirement System. We would direct
the Postmaster General to use a por-
tion of this money for retirement and
separation incentives in order to re-
duce the size of the workforce compas-
sionately. Let me emphasize—because
there are misunderstandings on this
point—the refund from FERS—the Fed-
eral Employees Retirement System—is
not taxpayer money. It was contrib-
uted by the Postal Service using rate-
payer dollars. It is an overpayment
that was identified and confirmed by
the actuaries at OPM and verified by
the GAO.

In fact, GAO recently confirmed
OPM’s assessment that this figure now
has risen to nearly $11 billion. We
would encourage early separation and
retirement incentives, capped at the
current Federal limit of $25,000, com-
bined with retirement incentives, such
as giving an extra year of service credit
if the postal worker is in the CSRS sys-
tem—the old Civil Service Retirement
System—or 2 years if the worker is in
the FERS system. That would allow
the Postmaster General, by his esti-
mate, to compassionately reduce the
workforce by about 100,000 people, a
goal he has said in the past was nec-
essary to achieve solvency.

Let me give our colleagues another
important fact. More than one-third of
all postal workers are already eligible
for retirement, so these incentives
should be effective and, as the chair-
man indicated, would save an esti-
mated $8 billion a year.

The bipartisan legislation also in-
cludes a new requirement that arbitra-
tors rendering binding decisions in
labor disputes consider the financial
condition of the Postal Service. I know
it may defy belief that an arbitrator
would not automatically consider the
looming bankruptcy of the Postal
Service when ruling on contract dis-
putes, but some previous arbitrators
have disregarded this factor in their
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decisions because the requirement to
consider it was not explicitly listed in
law. We would remedy this problem.

For the first time in 35 years, the bill
also brings sorely needed commonsense
reforms to the Federal workers’ com-
pensation program—not only at the
Postal Service but across the Federal
Government. But why is this particu-
larly important to the Postal Service?
Forty percent of workers who are on
the long-term rolls for Federal work-
ers’ comp are postal workers. The Post-
al Service contributes about $1 billion
a year in Federal comp costs.

This program, intended as assistance
for injured workers to help them re-
cover and return to work, currently
has more than 10,000 postal and Federal
employees age 70 or older, 2,000 of
whom are postal employees. They re-
ceive a higher payment on workers’
comp than they would under the stand-
ard retirement program, even though it
is obvious at that age they would not
be returning to work. In fact, 430 of
these workers, Federal and postal, are
over 90 years of age and 6 workers are
100 years old or older. These employees
clearly are never going to return to
work, and they should be switched to
the normal retirement system.

It is unfair to employees who are
working to the normal retirement age.
It does not serve injured workers well.
It also imposes an enormous financial
burden on the Postal Service.

Our bill, I would note, in its workers’
comp reforms, is very similar to the re-
forms proposed by the Obama adminis-
tration. It would make benefit levels
more comparable to what the majority
of States are offering their workers.
Let me describe just a few more of
these issues.

First, for people past retirement age
the median annual workers’ compensa-
tion benefit is 26 percent higher than
the median benefit received by Federal
and postal workers who retire under
the regular retirement system. Thirty-
nine of the 50 States pay their workers’
comp recipients two-thirds or less of
their salary. Yet most Federal bene-
ficiaries receive 75 percent of their sal-
ary, and that is tax free.

The program has also been shown to
be highly vulnerable to fraud and
abuse. That is not good for workers
who are truly injured and need the help
of this program. Let me mention two
flaws. The program relies heavily on
self-reported data, and it does not now
require the use of independent physi-
cians to assess the initial or continued
eligibility of claimants. These vulnera-
bilities are not hypothetical, but they
surely are costly.

The IG of the Department of Labor
reports that the removal of a single
fraudulent claim saves on average
$300,000 to $500,000. When the IG re-
viewed over 10,000 claimant files a dec-
ade ago, there were irregularities in al-
most 75 percent of the cases. That re-
sulted in benefits being reduced or
ended for more than 500 claimants, sav-
ing almost $56 million a year in benefits
that otherwise would be paid.
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I note that the Obama administra-
tion has proposed many similar
changes and also has recommended
that they apply across the board so we
do not have two different systems. We
agree.

I want to move to another issue
about which there has been a lot of dis-
cussion. The DPostal Service blames
some of its financial woes on a 2006 re-
quirement to prefund its retiree health
plan—a requirement the Postal Service
endorsed at the time, I might add. The
Postal Service currently owes $46.2 bil-
lion to cover the costs of the promises
it has made to provide health care to
future retirees. That unfunded liability
is not going away. Nevertheless, the
payments for retirement health bene-
fits could be eased by coming up with a
new amortization schedule that
stretches out the payments. That is
what we have done.

We have established a 40-year amorti-
zation schedule for the unfunded liabil-
ity, and we would also reduce the re-
quirement that the fund reach 100 per-
cent of the liability. We have changed
that to 80 percent, which is more con-
sistent with what is done by the pri-
vate sector.

I note this would reduce the annual
payment by approximately $2 to $3 bil-
lion while still keeping promises to
workers and avoiding a taxpayer bail-
out. Our bill gives authority to the
Postal Service to save money through
greater efficiency in its operations. We
do so in a way that ensures that rural
America will not be left behind. As the
Presiding Officer is well aware, across
America communities are up in arms
over the Postal Service’s plans to close
about 3,200 post offices. It has become
clear to me, in looking at the specifics,
that common sense often is not applied
in these decisions.

We do not mandate that every single
post office remains open nor do we dic-
tate that an arbitrary number should
close. Instead, our bill requires the
Postal Service to work with the Postal
Regulatory Commission to establish
for the first time clear standards for
what constitutes reasonable access to
postal services for communities and for
customers. These would be developed
by considering important factors, in-
cluding distance, travel time, access to
transportation, weather, and geog-
raphy.

That means if the Postal Service
tries to close a post office and that clo-
sure would result in this new service
standard being violated, the commu-
nity, under our bill, could appeal the
closure to the Commission. If the Com-
mission agrees, its binding decision
would require the service to be pre-
served.

The Presiding  Officer, Senator
TESTER, and Senator MORAN from Kan-
sas have worked very hard on the lan-
guage in this provision. I thank them
for that. What is more, the bill requires
the Postmaster General to work with
communities to offer cost-saving alter-
natives to full-time, full-service post
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offices in lieu of totally shuttering a
beloved post office in the heart of
town.

There are so many options the Postal
Service could use. For example, mov-
ing the post office into a retail store,
providing hours part time—say at 7 to
9 in the morning, when people are
going to work, or 5 to 7 in the evening
when they are coming home. We need
to be creative. In recent months we
have seen the Postal Service announce
a number of Draconian measures, in-
cluding the closing of hundreds of proc-
essing plants and implementing disas-
trous service standards changes, in-
cluding a proposal to do away with
overnight delivery, one of the real ad-
vantages the Postal Service has.

Our bill takes a better approach that
helps the Postal Service rightsize its
excess capacity while still maintaining
what is one of its most valuable assets:
its ability to deliver mail overnight to
many areas.

Let me give another example. The
Postal Service has proposed closing one
of two processing plants in the State of
Maine, the one that is located in
Hampden, ME, in the central eastern
part of our State. That means for
northern Maine communities that are
sending mail between those commu-
nities, the letter would have to take a
roundtrip of more than 600 miles to be
processed and returned. That makes no
sense at all. It clearly will lead to a
marked slowness in delivery, a deterio-
ration in service, and, I would argue,
probably to more costs. That plant
could be downsized, but it should never
be closed.

There are so many options that need
to be pursued by the Postal Service in
order to prevent service from deterio-
rating and delivery times from length-
ening because, once again, that will
drive more mail out of the system, and
that is the last thing the Postal Serv-
ice needs.

I would say that many postal em-
ployees have pointed out to me, as has
the inspector general, that there are
excessive bureaucratic costs at the
Postal Service. For example, the Post-
al Service—even though it is insisting
on closing all these facilities—already
has over 67 million square feet of ex-
cess property that it has yet to dispose
of. The bill requires the Postal Service
to devise a plan to close and consoli-
date these administrative offices
around the country and to start imple-
menting that plan within the year.

We have also encouraged collocation
of postal facilities with other Federal
agencies, an idea that Senator CARPER
had to minimize excess capacity. We
also authorized the Postal Service to
convert delivery from front door to the
curb where it is practical and cost ef-
fective. The Postal Service inspector
general has estimated this could save
as much as $4.5 billion a year.

Another controversial issue that we
tackle in this bill is the Postmaster
General’s proposal to eliminate Satur-
day delivery. I have said repeatedly
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that I believe abandoning Saturday de-
livery will once again drive mail out of
the system and do more harm than
good. Our compromise prohibits elimi-
nating Saturday delivery for at least 2
years so that cost-cutting reforms can
be implemented. If at that point to
achieve solvency the Postal Service
needs to go to 5-day delivery, it can do
so if it proves it has done everything
else to cut its excessive costs. Again,
reducing service should be the last re-
sort, not the first option. Our hope is
that the cost-cutting tools we provide
the Postal Service in this bill will
allow this service reduction to be
avoided.

There is much more in this bill which
we will discuss as the debate goes on.
Today is just the first step in what I
know is going to be a long journey. But
the point is we must pass a postal re-
form bill. The House also has a bill
that awaits floor consideration, and
more compromises will have to be
made along the way. But we cannot
forget the urgency of this task.

I ask my colleagues to work with us
during the upcoming floor debate, and
I urge their support for final passage.
The fact is it is up to us to preserve
this vital American institution, the
U.S. Postal Service.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:45 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. WEBB).

———

21ST CENTURY POSTAL SERVICE
ACT MOTION TO PROCEED—Con-
tinued

Mr. LIEBERMAN. Mr. President, I
know the Senator from Maryland, Mr.
CARDIN, is on his way to the floor to
make a statement. Pending that, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARDIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RACIAL PROFILING

Mr. CARDIN. Mr. President, I take
this time to inform my colleagues of a
hearing that took place this morning
before the Subcommittee on the Con-
stitution, Civil Rights and Human
Rights of the Senate Judiciary Com-
mittee, chaired by Senator DURBIN.
Senator DURBIN has been a leader in
this body on making sure we have a
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committee that focuses on the issues of
human rights. Today’s hearing on ra-
cial profiling, ending racial profiling in
America, was the first hearing we have
had in Congress on racial profiling
since the attack on our country on
September 11. I congratulate Senator
DURBIN for holding this hearing. I
thought the hearing was very inform-
ative as to a problem we have in Amer-
ica on the use of racial profiling.

I know the Nation has been focused
on the tragedy that took place in San-
ford, FL, in which 17-year-old Travon
Martin was Kkilled, a clearly avoidable
death, by Mr. Zimmerman. We first and
foremost want to make sure justice
prevails in this case. I know there is a
case pending in Florida. We are all
going to be watching that very care-
fully. There is a Federal investigation
underway by the Department of Jus-
tice to look into circumstances con-
cerning Travon Martin’s death, to see
what role race played in regard to that
tragedy, not only as it related to
Travon Martin’s death but also as to
the investigation that ensued.

A few weeks ago, I spoke about this
issue at the Center for Urban Families
in Baltimore. That is a group that is
interested in urban family life. We
came together shortly after Travon
Martin’s tragic death to talk about
what had happened.

I was very much moved by so many
people who came forward at that meet-
ing and explained how they had been
victims of racial profiling. A young
woman talked about the time she went
to a basketball game with her father
and her father was pulled over and
stopped by police for no apparent rea-
son other than the color of his skin and
how that impacted this girl, seeing her
father held, unable to go to the basket-
ball game. These types of victimization
occur too frequently in our commu-
nity, where people are picked out sole-
ly because of their race, their religion,
their ethnic background.

We have a problem in this country,
and we need to do something about
that. The question that needs to be an-
swered in regard to Travon Martin is
was he initially pursued because of the
color of his skin. Would Mr. Zimmer-
man have done the same if it was a
White child rather than an African
American?

In October of 2011, I introduced S.
1670, the End Racial Profiling Act. I am
proud to have many colleagues as co-
sponsors, including Senator
BLUMENTHAL, Senator BOXER, Senator
DURBIN, Senator GILLIBRAND, Senator

JOHN KERRY, Senator LAUTENBERG,
Senator LEVIN, Senator MENENDEZ,
Senator MIKULSKI, Senator HARRY

REID, Senator STABENOW, and Senator
MARK UDALL. I thank my cosponsors
for joining me in this legislation.

This legislation would make it clear
that racial profiling will not be allowed
in this country. Racial profiling is un-
American. It is against the values of
our Nation. It is contrary to the 14th
amendment of the Constitution, which
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provides for equal protection under the
law. It is counterproductive, and it
doesn’t keep us safe. We are using valu-
able police resources in a way that is
wasting those resources. It is sloppy
police work if you try to identify a
problem by race rather than looking
for good police work to identify the
real perpetrator of a crime. It also cre-
ates a mistrust in the community they
are trying to protect, a community
that they need to help and to cooperate
with as far as keeping the community
safe. For all of those reasons, racial
profiling should have no place in mod-
ern law enforcement. We need a na-
tional law.

I was impressed that in the hearing
today there was general consensus that
we have a problem in this country,
that there is a problem of law enforce-
ment using racial profiling, which
should not be done. The bill, S. 1670,
would prohibit the wuse of racial
profiling. By making a decision based
upon race, ethnicity, national origin,
or religion, basically what you are
doing is subjecting an individual to a
spontaneous investigation. That should
have no place. What we are talking
about is someone being stopped for a
routine traffic stop, subjected to a
search, interrogated, or investigated
based on that person’s race or the
scope and substance of law enforce-
ment activities following an initial in-
vestigative proceeding are determined
because of race. That should have no
place in America.

My legislation would apply to all lev-
els of government, not just Federal but
State and local law enforcement. It re-
quires mandatory training. And here is
an issue on which I think we should all
agree. Perhaps the tragedy that hap-
pened with Trayvon Martin would not
have happened if Mr. Zimmerman had
been trained on the issues of what is
good police work and what is not good
police work and how racial profiling
needs to be eliminated. We feel very
strongly about the need for mandatory
training.

The legislation requires data collec-
tion by local and State law enforce-
ment. State and local law enforcement
must maintain adequate policies and
procedures designated to eliminate
profiling, and they must eliminate any
existing practices that present or en-
courage racial profiling.

The Department of Justice has grant-
ed authority to make grants to pro-
mote best practices, so one jurisdiction
can learn from another as to what the
best practices are in order to make
sure that this practice is not being
used and that we are doing everything
possible to keep communities safe by
good police work, not by sloppy police
work.

I wish to point out that the over-
whelming majority of people who are
in law enforcement do it the right way.
We have dedicated men and women who
work every day to keep us safe—our
first responders. We owe them a debt of
gratitude, we owe them our support,
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and we cannot say enough complimen-
tary things about what they do every
day by putting their lives on the line
to keep us safe. So for the sake of what
is right for America and for the sake of
the overwhelming majority of the peo-
ple who are professionals in law en-
forcement, we need to make it clear
that racial profiling has no role in
American law enforcement.

I am proud of the many groups that
are supporting this legislation, includ-
ing the NAACP, the ACLU, the Leader-
ship Conference of Civil and Human
Rights, and numerous other organiza-
tions.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at
the conclusion of my remarks the list
of organizations that are supporting
the legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CARDIN. Let me conclude by
quoting our former colleague Senator
Kennedy, who said that civil rights is
the great unfinished business of Amer-
ica. Let’s continue to fight to make
sure we have equal justice under the
law for all Americans. That is what the
legislation I have introduced will do.
The End Racial Profiling Act will con-
tinue us on that journey to provide
equal justice in the law to all Ameri-
cans.

EXHIBIT 1

GROUP ENDORSEMENTS OF END RACIAL
PROFILING ACT

NATIONAL ORGANIZATIONS

A. Philip Randolph Institute; African
American Ministers in Action; American
Civil Liberties Union; American Humanist
Association; American-Arab Anti-Discrimi-
nation Committee; American Probation and
Parole Association; Asian & Pacific Islander
American Health Forum; Asian American
Justice Center; Asian Law Caucus; Asian Pa-
cific American Labor Alliance; Bill of Rights
Defense Committee; Blacks in Law Enforce-
ment in America; Break the Cycle; Brennan
Center for Justice at New York University
School of Law; Campaign for Community
Change; Campaign for Youth Justice; Center
for National Security Studies; Charles Ham-
ilton Houston Institute for Race and Justice
at Harvard Law School; Council on Amer-
ican-Islamic Relations; Council on Illicit
Drugs of the National Association for Public
Health Policy.

Disciples Justice Action Network; Drug
Policy Alliance; Equal Justice Society; Fair
Immigration Reform Movement; Fellowship
of Reconciliation; Human Rights Watch;
Indo-American Center; Institute Justice
Team, Sisters of Mercy of the Americas; Jap-
anese American Citizens League; Jewish
Labor Committee; Jewish Reconstructionist
Federation; Lawyers’ Committee for Civil
Rights Under Law; The Leadership Con-
ference on Civil and Human Rights; League
of United Latin American Citizens; Lutheran
Immigration and Refugee Service; Muslim
Advocates; Muslim Legal Fund of America;
Muslim Public Affairs Council; NAACP;
NAACP Legal Defense and Educational
Fund, Inc.; National Advocacy Center of the
Sisters of the Good Shepherd.

National African American Drug Policy
Coalition, Inc.; National Alliance for Medica-
tion Assisted Recovery; National Alliance of
Faith and Justice; National Asian American
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Pacific Islander Mental Health Association;
National Asian Pacific American Bar Asso-
ciation; National Asian Pacific American
Women’s Forum; National Association of
Criminal Defense Lawyers; National Associa-
tion of Social Workers; National Black Jus-
tice Coalition; National Black Law Students
Association; National Black Police Associa-
tion; National Congress of American Indians;
National Council of La Raza; National Edu-
cation Association; National Gay and Les-
bian Task Force Action Fund; National Ko-
rean American Service and Education Con-
sortium; National Latina Institute for Re-
productive Health; National Lawyers Guild
Drug Policy Committee; National Legal Aid
and Defender Association; National Organi-
zation of Black Women in Law Enforcement;
National Organization of Sisters of Color
Ending Sexual Assault; National TUrban
League Policy Institute.

NETWORK, A National Catholic Social
Justice Lobby; 9tob5, National Association of
Working Women; North American South
Asian Bar Association; Open Society Policy
Center; Organization of Chinese Americans;
Pax Christi USA: National Catholic Peace
Movement; Prison Policy Initiative; Rights
Working Group; Sentencing Project; Sikh
American Legal Defense and Education
Fund; Sikh Coalition; SOJOURNERS; South
Asian Americans Leading Together; South
Asian Network; South Asian Resource Ac-
tion Center; StoptheDrugWar.org; The Real
Cost of Prisons Project; Treatment Commu-
nities of America; U.S. Human Rights Net-
work; Union for Reform Judaism; United
Methodist Church, General Board of Church
and Society; UNITED SIKHS; Women’s Alli-
ance for Theology, Ethics and Ritual.

STATE AND LOCAL ORGANIZATIONS

A New PATH (Parents for Addiction Treat-
ment & Healing) (California); Adhikaar (New
York); Advocare, Inc. (Ohio); Arab American
Action Network (Illinois); Arab-American
Family Support Center (New York); CASA de
Maryland (Maryland); Casa Esperanza (New
Jersey); CAUSA—Oregon’s Immigrant Rights
Organization (Oregon); Center for
NuLeadership on Urban Solutions (New
York); Counselors Helping (South) Asians/In-
dians, Inc. (Maryland); Desis Rising Up and
Moving (New York); Drug Policy Forum of
Hawaii (Hawaii); Drug Policy Forum of
Texas (Texas); Florida Immigrant Coalition
(Florida); Healing Communities Prison Min-
istry and Reentry Project (Pennsylvania);
Korean American Resource and Cultural
Center (Illinois); Korean Resource Center
(California); Legal Services for Prisoners
with Children (California); Legal Voice
(Washington).

Maryland CURE—Citizens United for the
Rehabilitation of Errants (Maryland); Na-
tional Alliance for Medication Assisted Re-
covery, Delaware Chapter (Delaware); 9tob
Atlanta Working Women (Georgia); 9tob Bay
Area (California); 9tob5 Colorado (Colorado);
9tob Los Angeles (California); 9tob Mil-
waukee (Wisconsin); Perspectives, Inc. (Min-
nesota); Pineros y Campesinos Unidos del
Noroeste; Northwest Treeplanters and Farm-
workers United (Oregon); Public Justice Cen-
ter (Maryland); Rights for All People (Colo-
rado); Safe Streets Arts Foundation (Wash-
ington, DC); Sahara of South Florida, Inc.
(Florida); Satrang (California); Sneha, Inc.
(Connecticut); South Asian Bar Association
of Northern California (California); St.
Leonard’s Ministries (Illinois).

Mr. CARDIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.
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The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. Mr. President, the
issue we are debating right now is an
issue of enormous consequence for the
American people, for our economy, for
rural America, and for the hundreds of
thousands of workers in the U.S. Postal
Service. I thank Senators LIEBERMAN,
CARPER, COLLINS, and BROWN for the
important work they have done in
moving this legislation forward.

Let me begin by saying the debate we
are having is not whether the Postal
Service in the digital age should
change. Everybody agrees the Postal
Service should change. The question is
what kind of change do we want, what
kind of change is good for the Amer-
ican economy, and what kind of change
is good for our country.

Last year—I think about 9 or 10
months ago—the Postmaster General
gave us his view of change. There was
concern about some of the financial
problems facing the Post Office. He
came up with a proposal that would do
the following: What he said is we
should close more than 3,600 mostly
rural post offices. In my State, I think
the number of rural post offices is
about 15. All over this country post of-
fices, in so many ways, serve a function
beyond delivering mail or selling
stamps. In many ways, post offices be-
come the center of a small town. The
Postmaster General’s proposal was to
shut down more than 3,600 mostly rural
post offices.

Furthermore, he wanted to shut
down about half of the mail processing
facilities in America—somewhere
around 250 of them—and when we do
that, by definition we slow overnight
delivery standards for first class mail.
So at a moment when the Postal Serv-
ice is being challenged by e-mail in the
digital age—instantaneous communica-
tion—he was proposing to slow down
mail delivery.

He also proposed to end Saturday
mail service and reduce the postal
workforce in the midst of a horrendous
recession by some 220,000 workers,
going from 550,000 down to about
330,000.

I find it a bit ironic that a couple of
months ago we had a great debate
here—and I think bipartisan support—
to make sure veterans get the jobs
they need. Many of the people who
work in the Postal Service are, in fact,
veterans. They are doing a good job.
When we downsize the Postal Service,
as the Postmaster General proposed, by
220,000 workers, we are downsizing
many of our veterans.

Many of my colleagues in the Senate
and the House and I are strongly op-
posed to what the Postmaster General
brought forth and we have been work-
ing with him and his staff to improve
this plan. Frankly, I think we are mak-
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ing some progress. Obviously, the key
danger of what the Postmaster General
has proposed is that if we slow down
mail delivery standards, what ends up
happening is that individuals and busi-
nesses will be rethinking whether they
want to use the Postal Service and
whether they want to go elsewhere. So
what we could very well begin is what
we call a death spiral: slow down mail
delivery service, businesses stop using
the Postal Service, less revenue comes
in, more cuts are made, more delays,
more slowdowns. We think that is a
bad idea.

Again, I believe, and I think every-
body in this Senate believes, we need a
new business model for the Postal
Service in the digital age. Some of us
believe we can bring forth a new busi-
ness model which does not necessitate
hundreds of thousands of job losses and
cuts, cuts, and cuts.

Among other things, I wish to point
out that a recently disclosed study by
Opinion Research Corporation, com-
missioned by the Postal Service itself,
found the Postal Service would lose
nearly $2 billion by eliminating over-
night delivery standards. Let me re-
peat: A study commissioned by the
Postal Service found that ending over-
night delivery standards and shutting
down half of the mail processing plants
in America would cost the Postal Serv-
ice nearly $2 billion. The answer is a
lot to do with what I said: If we slow
down service, fewer and fewer people
are going to be using the Postal Serv-
ice.

For the last several months I have
been working with several dozen of my
colleagues in the Senate to oppose
those cuts. I thank Senator LIEBERMAN
and Senator CARPER for their support,
as well as Senator COLLINS and Senator
BROWN. We have been working with
them, and what we basically did is
come up with a good bill that is much
better than the Postmaster General
had originally proposed, and we think
we can do better. In fact, we have been
working, and I think it is fair to say we
have made some significant improve-
ments which have been incorporated in
the substitute amendment that is be-
fore us. Let me begin by touching on
some of the improvements that I think
we have brought about.

The managers’ amendment brings
more protection for rural post offices. I
come from a rural State. I know how
important rural post offices are, and
the managers’ amendment provides
more protection for these rural post of-
fices.

No. 1: The substitute amendment
would prevent the Postal Service from
closing any post offices until it has es-
tablished a set of service standards
that would guarantee all postal cus-
tomers regular and effective access to
retail postal services nationwide on a
reasonable basis. The Postal Service is
required to establish the standards
within 6 months. The service standards
would be required to take into account
certain factors. In other words, what
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we are talking about here is that be-
fore a rural post office can be shut
down, certain standards are going to
have to be addressed. They are:

A, a consideration of the reasonable
maximum time a postal customer
should expect to travel to access a
postal retail location. In other words,
if we shut down a post office and some-
body has to go 20 miles and spend
money on gasoline, and an enormous
amount of time, it doesn’t make sense
to shut down that rural post office;

B, furthermore, we want to look at
the age and disability status of individ-
uals in the area. If there are elderly
people, if there are a large number of
disabled people and we shut down that
postal service, those folks are going to
be, for all intents and purposes, iso-
lated. Don’t shut down that postal
service;

C, there would be a requirement that
the Postal Service serve remote areas
and communities which have transpor-
tation challenges. If I live in a commu-
nity and I don’t have a car, how do I
get to a post office that is 5 miles
away?

D, the effects of inclement weather
or other natural conditions that might
impede access to postal services. In
other words, if people live in a climate
where they have a whole lot of snow,
how are they going to get to another
post office?

I see the majority leader standing.
Does the leader wish to address the
Senate?

Mr. REID. I have some procedural
matters to do, if the Senator from
Vermont wishes to finish his state-
ment.

Mr. SANDERS. I will be another 5 or
10 minutes. I will yield to the majority
leader.

Mr. REID. Mr. President, I ask unan-
imous consent that when I finish my
procedural matters, the Senator from
Vermont be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I ask unanimous consent
that all postcloture time be yielded
back and the motion to proceed to S.
1789 be agreed to.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. REID. I now ask unanimous con-
sent that the only amendments in
order to S. 1789 or the Lieberman-Col-
lins substitute amendment No. 2000 be
those that are relevant to the bill or
the substitute amendment.

The PRESIDING OFFICER. Is there
objection?

The Senator from Kentucky.

Mr. PAUL. Mr. President, reserving
the right to object, Egypt currently
gets $2 billion from our country from
the U.S. taxpayer. My question is,
should we be sending $2 billion a year
to Egypt when they seek to continue to
prosecute American citizens.

Recently, President Obama’s admin-
istration freed up that money and said
Egypt is pursuing democratic aims, so
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we freed up the $2 billion. How did
Egypt respond to this? Egypt basically
thumbed their nose at us. Egypt said
we are now issuing international war-
rants to get American citizens, extra-
dite them, take them back to Egypt for
a political show trial. So we give
money to a country that insults us.

I think this should end. I think this
deserves 15 minutes of Senate time to
discuss whether America has money to
be sending to Egypt when we have 12
million people unemployed in this
country, and whether we have needs
here at home that need to be met be-
fore we send $2 billion to Egypt which
turns around and insults us by pros-
ecuting American citizens.

I respectfully object and seek a vote
on this amendment that would end
their aid if they do not end the pros-
ecution of American citizens.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader.

Mr. REID. Mr. President, as we
speak, there are 8 million Americans
who are dependent on the Post Office.
These are people who have jobs as a re-
sult of the Postal Service. We need to
do a postal reform bill. Doing nothing
is not an option.

I ask unanimous consent that we set
up a procedure to allow the Senate to
consider amendments relevant to the
postal reform bill.

The PRESIDING OFFICER. Is there
objection?

Mr. PAUL. Reserving the right to ob-
ject, the Post Office is losing $4 billion
a year, and I sympathize. But at the
same time we are losing $4 billion, we
are sending $2 billion to Egypt. We
have problems in our country and we
don’t have the money to send to Egypt,
so I would say it is relevant. It is rel-
evant whether, when we have limited
resources, we send $2 billion to Egypt,
or whether we try to fix the problems
we have at home. I would say bring
some of that money home and that
might help us fix the Post Office.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Mr. PAUL. I continue my objection.

———

21ST CENTURY POSTAL SERVICE
ACT

Mr. REID. Would the Chair report
the bill, please.

The PRESIDING OFFICER. The
clerk will report the pending business.

The assistant bill clerk read as fol-
lows:

A bill (S. 1789) to improve, sustain, and
transform the United States Postal Service.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs, with an amendment to
strike all after the enacting clause and
insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘21st Century
Postal Service Act of 2012”°.
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SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:
Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Definitions.
TITLE [POSTAL WORKFORCE MATTERS

Sec. 101. Treatment of postal funding surplus
for Federal Employees Retirement
System.

Additional service credit.

Restructuring of payments for retiree
health benefits.

Postal Service Health Benefits Pro-
gram.

105. Arbitration; labor disputes.
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Postal facilities.
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Post offices; retail service standards.

Conversion of door delivery points.

Limitations on changes to mail deliv-
ery schedule.
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changes.
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TITLE III—FEDERAL EMPLOYEES’
COMPENSATION ACT
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Federal workers compensation reforms
for retirement-age employees.

Augmented compensation for depend-
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Vocational rehabilitation.

Reporting requirements.

Disability management review; inde-
pendent medical examinations.

Waiting period.

Election of benefits.

Sanction for noncooperation with field
nurses.

Subrogation of continuation of pay.

Integrity and compliance.

Amount of compensation.

Technical and conforming amend-
ments.
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TITLE IV—OTHER MATTERS

401. Profitability plan.

402. Postal rates.

403. Cooperation with State and local gov-
ermments; intra-Service agree-
ments.

Shipping of wine and beer.

Annual report on United States mail-
ing industry.

Use of negotiated service agreements.

Sec. 407. Contract disputes.

Sec. 408. Contracting provisions.

SEC. 3. DEFINITIONS.

In this Act, the following definitions shall
apply:

(1) COMMISSION.—The term ‘‘Commission’’
means the Postal Regulatory Commission.

(2) POSTAL SERVICE.—The term ‘‘Postal Serv-
ice’”’ means the United States Postal Service.

TITLE I—POSTAL WORKFORCE MATTERS

SEC. 101. TREATMENT OF POSTAL FUNDING SUR-

PLUS FOR FEDERAL EMPLOYEES RE-
TIREMENT SYSTEM.

Section 8423(b) of title 5, United States Code,
is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:

“(5)(A) In this paragraph, the term ‘postal
funding surplus’ means the amount by which
the amount computed under paragraph (1)(B) is
less than zero.

“(B)(1) Beginning with fiscal year 2011, for
each fiscal year in which the amount computed
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under paragraph (1)(B) is less than zero, upon
request of the Postmaster General, the Director
shall transfer to the United States Postal Service
from the Fund an amount equal to the postal
funding surplus for that fiscal year for use in
accordance with this paragraph.

‘“(ii) The Office shall calculate the amount
under paragraph (1)(B) for a fiscal year by not
later than June 15 after the close of the fiscal
year, and shall transfer any postal funding sur-
plus to the United States Postal Service within
10 days after a request by the Postmaster Gen-
eral.

‘““(C) For each of fiscal years 2011, 2012, and
2013, if the amount computed under paragraph
(1)(B) is less than zero, a portion of the postal
funding surplus for the fiscal year shall be used
by the United States Postal Service for the cost
of providing to employees of the United States
Postal Service who wvoluntarily separate from
service before October 1, 2014—

“(i) voluntary separation incentive payments
(including payments to employees who retire
under section 8336(d)(2) or 8414(b)(1)(B) before
October 1, 2014) that may not exceed the mazx-
imum amount provided under section
3523(b)(3)(B) for any employee; and

“‘(ii) retirement service credits, as authorized
under section 8332(p) or 8411(m).

‘(D) Any postal funding surplus for a fiscal
year not expended under subparagraph (C) may
be used by the United States Postal Service for
the purposes of—

““(i) repaying any obligation issued under sec-
tion 2005 of title 39; or

““(ii) making required payments to—

‘(1) the Employees’ Compensation Fund es-
tablished under section 8147;

‘““(II) the Postal Service Retiree Health Bene-
fits Fund established under section 8909a;

‘“(I11) the Employees Health Benefits Fund es-
tablished under section 8909; or

““(IV) the Civil Service Retirement and Dis-
ability Fund.”’.

SEC. 102. ADDITIONAL SERVICE CREDIT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8332 of title 5, United States Code, is
amended by adding at the end the following:

“(p)(1)(A) For an employee of the United
States Postal Service who is covered under this
subchapter and voluntarily separates from serv-
ice before October 1, 2014, at the direction of the
United States Postal Service, the Office shall
add not more than 1 year (as specified by the
United States Postal Service) to the total cred-
itable service of the employee for purposes of de-
termining entitlement to and computing the
amount of an annuity under this subchapter
(except for a disability annuity under section
8337).

‘“‘‘B) An employee who receives additional
creditable service under this paragraph may not
receive a voluntary separation incentive pay-
ment from the United States Postal Service.

“(2)(A) Subject to subparagraph (B), and not-
withstanding any other provision of law, no de-
duction, deposit, or contribution shall be re-
quired for service credited under this subsection.

‘““(B) The actuarial present value of the addi-
tional liability of the United States Postal Serv-
ice to the Fund resulting from this subsection
shall be included in the amount calculated
under section 8348(h)(1)(A).”".

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8411 of title 5, United States Code,
is amended by adding at the end the following:

“(m)(1)(A) For an employee of the United
States Postal Service who is covered under this
chapter and voluntarily separates from service
before October 1, 2014, at the direction of the
United States Postal Service, the Office shall
add not more than 2 years (as specified by the
United States Postal Service) to the total cred-
itable service of the employee for purposes of de-
termining entitlement to and computing the
amount of an annuity under this chapter (ex-
cept for a disability annuity under subchapter V
of that chapter).
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‘“‘‘B) An employee who receives additional
creditable service under this paragraph may not
receive a voluntary separation incentive pay-
ment from the United States Postal Service.

“(2)(A) Subject to subparagraph (B), and not-
withstanding any other provision of law, no de-
duction, deposit, or contribution shall be re-
quired for service credited under this subsection.

‘““(B) The actuarial present value of the addi-
tional liability of the United States Postal Serv-
ice to the Fund resulting from this subsection
shall be included in the amount calculated
under section 8423(b)(1)(B).”’.

SEC. 103. RESTRUCTURING OF PAYMENTS FOR
RETIREE HEALTH BENEFITS.

(a) CONTRIBUTIONS.—Section 8906(g)(2)(A) of
title 5, United States Code, is amended by strik-
ing ‘‘through September 30, 2016, be paid by the
United States Postal Service, and thereafter
shall”’ and inserting ‘‘after the date of enact-
ment of the 21st Century Postal Service Act of
2012”.

(b) POSTAL SERVICE RETIREE HEALTH BENE-
FITS FUND.—Section 8909a of title 5, United
States Code, is amended—

(1) in subsection (d)—

(A4) in paragraph (2)(B)—

(i) by striking ‘2017’ and inserting ‘2012°’;
and

(ii) by inserting after ‘‘later,
lowing: ‘80 percent of”’; and

(B) in paragraph (3)—

(i) in subparagraph (A)—

(1) in clause (iii), by adding “‘and’’ at the end;

(II) in clause (iv), by striking the semicolon at
the end and inserting a period; and

(I11) by striking clauses (v) through (x); and

(ii) in subparagraph (B), by striking ‘2017
and inserting ‘‘2012°°; and

(2) by adding at the end the following:

““(e) Subsections (a) through (d) shall be sub-
ject to section 104 of the 21st Century Postal
Service Act of 2012.°.

SEC. 104. POSTAL SERVICE HEALTH BENEFITS
PROGRAM.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘covered employee’ means an em-
ployee of the Postal Service who is represented
by a bargaining representative recognized under
section 1203 of title 39, United States Code;

(2) the term ‘“‘Federal Employee Health Bene-
fits Program’ means the health benefits pro-
gram under chapter 89 of title 5, United States
Code; and

(3) the term ‘‘Postal Service Health Benefits
Program’ means the health benefits program
that may be agreed to under subsection (b)(1).

(b) COLLECTIVE BARGAINING.—

(1) IN GENERAL.—Consistent with section
1005(f) of title 39, United States Code, the Postal
Service may negotiate jointly with all bar-
gaining representatives recognized under section
1203 of title 39, United States Code, and enter
into a joint collective bargaining agreement with
those bargaining representatives to establish the
Postal Service Health Benefits Program that sat-
isfies the conditions under subsection (c). The
Postal Service and the bargaining representa-
tives shall negotiate in consultation with the Di-
rector of the Office of Personnel Management.

(2) CONSULTATION WITH SUPERVISORY AND
MANAGERIAL PERSONNEL.—In the course of nego-
tiations under paragraph (1), the Postal Service
shall consult with each of the organizations of
supervisory and other managerial personnel
that are recognized under section 1004 of title 39,
United States Code, concerning the views of the
personnel represented by each of those organi-
cations.

(3) ARBITRATION LIMITATION.—Notwith-
standing chapter 12 of title 39, United States
Code, there shall not be arbitration of any dis-
pute in the negotiations under this subsection.

(4) TIME LIMITATION.—The authority under
this subsection shall extend until September 30,
2012.

(c) POSTAL SERVICE HEALTH BENEFITS PRO-
GRAM.—The Postal Service Health Benefits Pro-
gram—

of”’ the fol-
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(1) shall—

(A) be available for participation by all cov-
ered employees;

(B) be available for participation by any offi-
cer or employee of the Postal Service who is not
a covered employee, at the option solely of that
officer or employee;

(C) provide adequate and appropriate health
benefits;

(D) be administered in a manner determined
in a joint agreement reached under subsection
(b); and

(E) provide for transition of coverage under
the Federal Employee Health Benefits Program
of covered employees to coverage under the
Postal Service Health Benefits Program on Jan-
uary 1, 2013;

(2) may provide dental benefits; and

(3) may provide vision benefits.

(d) AGREEMENT AND IMPLEMENTATION.—If a
joint agreement is reached under subsection
(b)—

(1) the Postal Service shall implement the
Postal Service Health Benefits Program;

(2) the Postal Service Health Benefits Program
shall constitute an agreement between the col-
lective bargaining representatives and the Post-
al Service for purposes of section 1005(f) of title
39, United States Code; and

(3) covered employees may not participate as
employees in the Federal Employees Health Ben-
efits Program.

(e) GOVERNMENT PLAN.—The Postal Service
Health Benefits Program shall be a government
plan as that term is defined under section 3(32)
of Employee Retirement Income Security Act of
1974 (29 U.S.C. 1002(32)).

(f) REPORT.—Not later than June 30, 2013, the
Postal Service shall submit a report to the Com-
mittee on Homeland Security and Governmental
Affairs of the Senate and the Committee on
Oversight and Government Reform of the House
of Representatives that—

(1) reports on the implementation of this sec-
tion; and

(2) requests any additional statutory author-
ity that the Postal Service determines is mec-
essary to carry out the purposes of this section.
SEC. 105. ARBITRATION; LABOR DISPUTES.

Section 1207(c)(2) of title 39, United States
Code, is amended—

(1) by inserting ““(A)”" after “(2)’;

(2) by striking the last sentence and inserting
“The arbitration board shall render a decision
not later than 45 days after the date of its ap-
pointment.”’; and

(3) by adding at the end the following:

“(B) In rendering a decision under this para-
graph, the arbitration board shall consider such
relevant factors as—

‘(i) the financial condition of the Postal Serv-
ice;

“(ii) the requirements relating to pay and
compensation comparability under section
1003(a); and

““(iii) the policies of this title.”.

TITLE II—POSTAL SERVICES AND
OPERATIONS
SEC. 201. POSTAL FACILITIES.

Section 404 of title 39, United States Code, is
amended by adding after subsection (e) the fol-
lowing:

“(f) CLOSING OR CONSOLIDATION OF CERTAIN
POSTAL FACILITIES.—

““(1) POSTAL FACILITY.—In this subsection, the
term ‘postal facility’'—

“(A) means any Postal Service facility that is
primarily involved in the preparation, dispatch,
or other physical processing of mail; and

“(B) does not include—

‘(i) any post office, station, or branch; or

“(it) any facility used only for administrative
functions.

““(2) AREA MAIL PROCESSING STUDY.—

“(A) NEW AREA MAIL PROCESSING STUDIES.—
After the date of enactment of this subsection,
before making a determination under subsection
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(a)(3) as to the necessity for the closing or con-
solidation of any postal facility, the Postal
Service shall—

‘(i) conduct an area mail processing study re-
lating to that postal facility that includes a
plan to reduce the capacity of the postal facil-
ity, but not close the postal facility;

““(ii) publish the study on the Postal Service
website; and

““(iti) publish a notice that the study is com-
plete and available to the public, including on
the Postal Service website.

‘“(B) COMPLETED OR ONGOING AREA MAIL
PROCESSING STUDIES.—

““(i) IN GENERAL.—In the case of a postal facil-
ity described in clause (ii), the Postal Service
shall—

““(I) consider a plan to reduce the capacity of
the postal facility, but not close the postal facil-
ity; and

““(II) publish the results of the consideration
under subclause (I) with or as an amendment to
the area mail processing study relating to the
postal facility.

““(ii) POSTAL FACILITIES.—A postal facility de-
scribed in this clause is a postal facility for
which, on or before the date of enactment of
this subsection—

“(I) an area mail processing study that does
not include a plan to reduce the capacity of the
postal facility, but not close the facility, has
been completed or is in progress; and

‘“(II) a determination as to the necessity for
the closing or consolidation of the postal facility
has not been made.

““(3) NOTICE, PUBLIC COMMENT, AND PUBLIC
HEARING.—If the Postal Service makes a deter-
mination under subsection (a)(3) to close or con-
solidate a postal facility, the Postal Service
shall—

““(A) provide motice of the determination to—

““(i) Congress; and

“‘(ii) the Postal Regulatory Commission;

‘““(B) provide adequate public notice of the in-
tention of the Postal Service to close or consoli-
date the postal facility;

“(C) ensure that interested persons have an
opportunity to submit public comments during a
45-day period after the notice of intention is
provided under subparagraph (B);

‘““(D) before the 45-day period described in
subparagraph (C), provide for public notice of
that opportunity by—

““(i) publication on the Postal Service website;

““(ii) posting at the affected postal facility;
and

“‘(iii) advertising the date and location of the
public community meeting under subparagraph
(E); and

‘“(E) during the 45-day period described in
subparagraph (C), conduct a public community
meeting that provides an opportunity for public
comments to be submitted verbally or in writing.

‘““(4) FURTHER CONSIDERATIONS.—Not earlier
than 30 days after the end of the 45-day period
for public comment under paragraph (3), the
Postal Service, in making a determination
whether or not to close or consolidate a postal
facility, shall consider—

““(A) the views presented by interested persons
solicited under paragraph (3);

‘““(B) the effect of the closing or consolidation
on the affected community, including any dis-
proportionate impact the closure or consolida-
tion may have on a State, region, or locality;

“(C) the effect of the closing or consolidation
on the travel times and distances for affected
customers to access services under the proposed
closing or consolidation;

‘““(D) the effect of the closing or consolidation
on delivery times for all classes of mail;

‘“(E) any characteristics of certain geo-
graphical areas, such as remoteness, broadband
internet availability, and weather-related obsta-
cles to using alternative facilities, that may re-
sult in the closing or consolidation having a
unique effect; and

‘““(F) any other factor the Postal Service deter-
mines is necessary.



April 17, 2012

““(5) JUSTIFICATION STATEMENT.—Before the
date on which the Postal Service closes or con-
solidates a postal facility, the Postal Service
shall post on the Postal Service website a clo-
sure or consolidation justification statement
that includes—

‘“(4) a response to all public comments re-
ceived with respect to the considerations de-
scribed under paragraph (4);

‘““(B) a description of the considerations made
by the Postal Service under paragraph (4); and

‘“(C) the actions that will be taken by the
Postal Service to mitigate any negative effects
identified under paragraph (4).

“(6) CLOSING OR CONSOLIDATION OF POSTAL
FACILITIES.—

‘““(A) IN GENERAL.—Not earlier than the 15
days after posting and publishing the final de-
termination and the justification statement
under paragraph (6) with respect to a postal fa-
cility, the Postal Service may close or consoli-
date the postal facility.

“(B) ALTERNATIVE INTAKE OF MAIL—If the
Postal Service closes or consolidates a postal fa-
cility under subparagraph (A), the Postal Serv-
ice shall make reasonable efforts to ensure con-
tinued mail receipt from customers of the closed
or consolidated postal facility at the same loca-
tion or at another appropriate location in close
geographic proximity to the closed or consoli-
dated postal facility.

‘““(7) POSTAL SERVICE WEBSITE.—For purposes
of any notice required to be published on the
Postal Service website under this subsection, the
Postal Service shall ensure that the Postal Serv-
ice website—

“(A) is updated routinely; and

‘““(B) provides any person, at the option of the
person, the opportunity to receive relevant up-
dates by electronic mail.

““(8) PROTECTION OF CERTAIN INFORMATION.—
Nothing in this subsection may be construed to
require the Postal Service to disclose—

‘“(A) any proprietary data, including any ref-
erence or citation to proprietary data; and

‘“(B) any information relating to the security
of a postal facility.”’.

SEC. 202. ADDITIONAL POSTAL SERVICE PLAN-
NING.

Section 302(d) of the Postal Accountability
and Enhancement Act of 2006 (39 U.S.C. 3691
note) is amended—

(1) in paragraph (8), by striking the period at
the end and inserting ‘‘; and’’;

(2) by redesignating paragraphs (1) through
(8) as subparagraphs (A) through (H), respec-
tively, and adjusting the margins accordingly;

(3) in the matter preceding subparagraph (A),
as so redesignated, by striking ‘‘shall include’’
and inserting the following: ‘‘shall—

“(1) include’’; and

(4) by adding at the end the following:

““(2) where possible, provide for an improve-
ment in customer access to postal services;

““(3) consider the impact of any decisions by
the Postal Service relating to the implementa-
tion of the plan on small communities and rural
areas; and

‘“(4) ensure that—

‘“(A) small communities and rural areas con-
tinue to receive regular and effective access to
retail postal services after implementation of the
plan; and

‘““(B) the Postal Service solicits community
input in accordance with applicable provisions
of Federal law.”’.

SEC. 203. AREA AND DISTRICT OFFICE STRUC-
TURE.

(a) PLAN REQUIRED.—Not later than 1 year
after the date of enactment of this Act, the Post-
al Service shall submit to the Committee on
Homeland Security and Governmental Affairs of
the Senate and the Committee on Oversight and
Governmental Reform of the House of Rep-
resentatives—

(1) a comprehensive strategic plan to govern
decisions relating to area and district office
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structure that considers efficiency, costs,
redundancies, mail volume, technological ad-
vancements, operational considerations, and
other issues that may be relevant to establishing
an effective area and district office structure;
and

(2) a 10-year plan, including a timetable, that
provides for consolidation of area and district
offices wherever the Postal Service determines a
consolidation would—

(A) be cost effective; and

(B) not substantially and adversely affect the
operations of the Postal Service.

(b) CONSOLIDATION.—Beginning not later than
1 year after the date of enactment of this Act,
the Postal Service shall, consistent with the
plans required under and the criteria described
in subsection (a)—

(1) consolidate district offices that are located
within 50 miles of each other;

(2) consolidate area and district offices that
have less than the mean mail volume and num-
ber of work hours for all area and district of-
fices; and

(3) relocate area offices to headquarters.

(c) UPDATES.—The Postal Service shall update
the plans required under subsection (a) not less
frequently than once every 5 years.

SEC. 204. POST OFFICES; RETAIL SERVICE STAND-

(a) CLOSING POST OFFICES.—Section 404 of
title 39, United States Code, is amended—

(1) by striking “‘(d)(1)”’ and all that follows
through ‘‘present their views.”’ and inserting
the following:

““(d)(1) The Postal Service, prior to making a
determination under subsection (a)(3) of this
section as to the necessity for the closing or con-
solidation of any post office, shall—

““(A) consider whether—

‘(i) to close the post office or consolidate the
post office and another post office located with-
in a reasonable distance;

“‘(ii) instead of closing or consolidating the
post office—

“(I) to reduce the number of hours a day that
the post office operates; or

“(I1) to continue operating the post office for
the same number of hours a day;

“‘(iii) to procure a contract providing full, or
less than full, retail services in the community
served by the post office; or

“(iv) to provide postal services to the commu-
nity served by the post office through a rural
carrier;

“(B) provide postal customers served by the
post office an opportunity to participate in a
nonbinding survey conducted by mail on a pref-
erence for an option described in subparagraph
(4); and

“(C) if the Postal Service determines to close
or consolidate the post office, provide adequate
notice of its intention to close or consolidate
such post office at least 60 days prior to the pro-
posed date of such closing or consolidation to
persons served by such post office to ensure that
such persons will have an opportunity to
present their views.”’; and

(2) in subsection (d)(5), in the first sentence—

(4) by inserting ‘‘, station, or branch’ after
“post office’’;

(B) by inserting
“‘such office’’; and

(C) by striking ‘‘under paragraph (3).

(b) RETAIL SERVICE STANDARDS.—

(1) DEFINITION.—In this subsection, the term
“retail postal service’ means service that allows
a postal customer to—

(A) purchase postage;

(B) enter packages into the mail; and

(C) procure other services offered by the Post-
al Service.

(2) ESTABLISHMENT.—Not later than 6 months
after the date of enactment of this Act, the Post-
al Service shall exercise its authority under sec-
tion 3691 of title 39, United States Code, to es-
tablish service standards for market-dominant
products in order to guarantee customers of the
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Postal Service regular and effective access to re-
tail postal services nationwide (including in ter-
ritories and possessions of the United States) on
a reasonable basis.

(3) CONTENTS.—The service standards estab-
lished under paragraph (2) shall—

(A) be consistent with—

(i) the obligations of the Postal Service under
section 101(b) of title 39, United States Code;
and

(ii) the contents of the plan developed under
section 302 of the Postal Accountability and En-
hancement Act of 2006 (39 U.S.C. 3691 note), as
amended by section 202 of this Act; and

(B) take into account factors including—

(i) geography, including the establishment of
standards for the proximity of retail postal serv-
ices to postal customers, including a consider-
ation of the reasonable maximum time a postal
customer should expect to travel to access a
postal retail location,

(ii) population, including population density,
demographic factors such as the age and dis-
ability status of individuals in the area to be
served by a location providing postal retail serv-
ices, and other factors that may impact the abil-
ity of postal customers, including businesses, to
travel to a postal retail location;

(iii) the feasibility of offering retail access to
postal services in addition to post offices, as de-
scribed in section 302(d) of the Postal Account-
ability and Enhancement Act of 2006 (39 U.S.C.
3691 note);

(iv) the requirement that the Postal Service
serve remote areas and communities with trans-
portation challenges, including communities in
which the effects of inclement weather or other
natural conditions might obstruct or otherwise
impede access to retail postal services; and

(v) the ability of postal customers to access re-
tail postal services in areas that were served by
a post office that was closed or consolidated
during the 1 year period ending on the date of
enactment of this Act.

(¢) PROHIBITION ON CLOSING POST OFFICES.—
Notwithstanding section 404(d) of title 39,
United States Code, during the period beginning
on the date of enactment of this Act and ending
on the date on which the Postal Service estab-
lishes the service standards under subsection
(b), the Postal Service may not close a post of-
fice, except as required for the immediate protec-
tion of health and safety.
SEC. 205. CONVERSION

POINTS.

(a) IN GENERAL.—Subchapter VII of chapter
36 of title 39, United States Code, is amended by
adding at the end the following:

“§ 3692. Conversion of door delivery points

‘““(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) CENTRALIZED DELIVERY POINT.—The term
‘centralized delivery point’ means a group or
cluster of mail receptacles at 1 delivery point
that is within reasonable proximity of the street
address associated with the delivery point.

‘“(2) CURBLINE DELIVERY POINT.—The term
‘curbline delivery point’ means a delivery point
that is—

‘““(A) adjacent to the street address associated
with the delivery point; and

““(B) accessible by vehicle on a street that is
not a private driveway.

‘““(3) DOOR DELIVERY POINT.—The term ‘door
delivery point’ means a delivery point at a door
of the structure at a street address.

““(4) SIDEWALK DELIVERY POINT.—The term
‘sidewalk delivery point’ means a delivery point
on a sidewalk adjacent to the street address as-
sociated with the delivery point.

““(b) CONVERSION.—Ezxcept as provided in sub-
section (c¢), and in accordance with the profit-
ability plan required wunder section 401 and
standards established by the Postal Service, the
Postal Service is authorized to, to the marimum
extent feasible, convert door delivery points to—

‘(1) curbline delivery points;
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“(2) sidewalk delivery points; or

““(3) centralized delivery points.

““(c) EXCEPTIONS.—

‘(1) CONTINUED DOOR DELIVERY.—The Postal
Service may allow for the continuation of door
delivery due to—

‘““(A) a physical hardship of a customer;

‘““(B) weather, in a geographic area where
snow removal efforts could obstruct access to
mailboxes near a road;

“(C) circumstances in an urban area that pre-
clude efficient use of curbline delivery points;

‘(D) other exceptional circumstances, as de-
termined in accordance with regulations issued
by the Postal Service; or

‘““(E) other circumstances in which the Postal
Service determines that alternatives to door de-
livery would not be practical or cost effective.

““(2) NEW DOOR DELIVERY POINTS.—The Postal
Service may provide door delivery to a new de-
livery point in a delivery area that received door
delivery on the day before the date of enactment
of this section, if the delivery point is estab-
lished before the delivery area is converted from
door delivery under subsection (b).

“(d) SOLICITATION OF COMMENTS.—The Postal
Service shall establish procedures to solicit, con-
sider, and respond to input from individuals af-
fected by a conversion under this section.

‘““(e) REVIEW.—Subchapter V of this chapter
shall not apply with respect to any action taken
by the Postal Service under this section.

““(f) REPORT.—Not later than 60 days after the
end of each fiscal year through fiscal year 2015,
the Postal Service shall submit to Congress and
the Inspector General of the Postal Service a re-
port on the implementation of this section dur-
ing the preceding fiscal year that—

‘“(1) includes the number of door delivery
points—

““(A) that existed at the end of the fiscal year
preceding the preceding fiscal year;

‘“(B) that existed at the end of the preceding
fiscal year;

‘“(C) that, during the preceding fiscal year,
converted to—

““(i) curbline delivery points or sidewalk deliv-
ery points;

“‘(ii) centralized delivery points; and

““(iii) any other type of delivery point; and

‘““(D) for which door delivery was continued
under subsection (c)(1);

““(2) estimates any cost savings, revenue 1oss,
or decline in the value of mail resulting from the
conversions from door delivery that occurred
during the preceding fiscal year;

““(3) describes the progress of the Postal Serv-
ice toward achieving the conversions authorized
under subsection (b); and

‘““(4) provides such additional information as
the Postal Service considers appropriate.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter VII of chapter 36 of title 39,
United States Code, is amended by adding at the
end the following:

“‘3692. Conversion of door delivery points.”’.
SEC. 206. LIMITATIONS ON CHANGES TO MAIL DE-
LIVERY SCHEDULE.

(a) LIMITATION ON CHANGE IN SCHEDULE.—
Notwithstanding any other provision of law—

(1) the Postal Service may not establish a gen-
eral, nationwide delivery schedule of 5 or fewer
days per week to street addresses under the au-
thority of the Postal Service under title 39,
United States Code, earlier than the date that is
24 months after the date of enactment of this
Act; and

(2) on or after the date that is 24 months after
the date of enactment of this Act, the Postal
Service may establish a general, nationwide 5-
day-per-week delivery schedule to street ad-
dresses under the authority of the Postal Service
under section 3691 of title 39, United States
Code, only in accordance with the requirements
and limitations under this section.

(b) PRECONDITIONS.—If the Postal Service in-
tends to establish a change in delivery schedule
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under subsection (a)(2), the Postal Service
shall—

(1) identify customers and communities for
whom the change may have a disproportionate,
negative impact, including the customers identi-
fied as ‘“‘particularly affected’ in the Advisory
Opinion on Elimination of Saturday Delivery
issued by the Commission on March 24, 2011;

(2) develop, to the maximum extent possible,
measures to ameliorate any disproportionate,
negative impact the change would have on cus-
tomers and communities identified under para-
graph (1), including, where appropriate, pro-
viding or expanding access to mailboxes for peri-
odical mailers on days on which the Postal
Service does not provide delivery;

(3) implement measures to increase revenue
and reduce costs, including the measures au-
thorized under the amendments made by sec-
tions 101, 102, 103, 205, and 209 of this Act;

(4) evaluate whether any increase in revenue
or reduction in costs resulting from the measures
implemented under paragraph (3) are sufficient
to allow the Postal Service, without imple-
menting a change in delivery schedule under
subsection (a), to—

(A) become profitable by fiscal year 2015; and

(B) achieve long-term financial solvency; and

(5) not earlier than 15 months after the date
of enactment of this Act and not later than 9
months before the effective date proposed by the
Postal Service for the change, submit a report
on the steps the Postal Service has taken to
carry out this subsection to—

(A) the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Owversight and Government Re-
form of the House of Representatives;

(B) the Comptroller General of the United
States; and

(C) the Commission.

(c) REVIEW.—

(1) GOVERNMENT ACCOUNTABILITY OFFICE.—
Not later than 3 months after the date on which
the Postal Service submits a report under sub-
section (b)(5), the Comptroller General shall sub-
mit to the Commission and to the Committee on
Homeland Security and Governmental Affairs of
the Senate and the Committee on Oversight and
Government Reform of the House of Representa-
tives a report that contains findings relating to
each of the following:

(A) Whether the Postal Service has adequately
complied with subsection (b)(3), taking into con-
sideration the statutory authority of and limita-
tions on the Postal Service.

(B) The accuracy of any Sstatement by the
Postal Service that the measures implemented
under subsection (b)(3) have increased revenues
or reduced costs, and the accuracy of any pro-
jection by the Postal Service relating to in-
creased revenue or reduced costs resulting from
the measures implemented wunder subsection
(b)(3).

(C) The adequacy and methodological sound-
ness of any evaluation conducted by the Postal
Service under subsection (b)(4) that led the Post-
al Service to assert the necessity of a change in
delivery schedule under subsection (a)(2).

(D) Whether, based on an analysis of the
measures implemented by the Postal Service to
increase revenues and reduce costs, projections
of increased revenue and cost savings, and the
details of the profitability plan required under
section 401, a change in delivery schedule is nec-
essary to allow the Postal Service to—

(i) become profitable by fiscal year 2015; and

(ii) achieve long-term financial solvency.

(2) POSTAL REGULATORY COMMISSION.—

(A) REQUEST.—Not later than 6 months before
the proposed effective date of a change in deliv-
ery schedule under subsection (a), the Postal
Service shall submit to the Commission a request
for an advisory opinion relating to the change.

(B) ADVISORY OPINION.—

(i) IN GENERAL.—The Commission shall—

(1) issue an advisory opinion with respect to a
request under subparagraph (A), in accordance
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with the time limits for the issuance of advisory
opinions under section 3661(b)(2) of title 39,
United States Code, as amended by this Act;
and

(II) submit the advisory opinion to the Com-
mittee on Homeland Security and Governmental
Affairs of the Senate and the Committee on
Oversight and Government Reform of the House
of Representatives.

(ii) REQUIRED DETERMINATIONS.—An advisory
opinion under clause (i) shall determine—

(I) whether the measures developed under
subsection (b)(2) ameliorate any dispropor-
tionate, negative impact that a change in sched-
ule may have on customers and communities
identified under subsection (b)(1); and

(II) based on the report submitted by the
Comptroller General under paragraph (1)—

(aa) whether the Postal Service has imple-
mented measures to reduce operating losses as
required under subsection (b)(3);

(bb) whether the implementation of the meas-
ures described in item (aa) has increased reve-
nues or reduced costs, or is projected to further
increase revenues or reduce costs in the future;
and

(cc) whether a change in schedule under sub-
section (a)(2) is mecessary to allow the Postal
Service to—

(AA) become profitable by fiscal year 2015;
and

(BB) achieve long-term financial solvency.

(3) PROHIBITION ON IMPLEMENTATION OF
CHANGE IN SCHEDULE.—The Postal Service may
not implement a change in delivery schedule
under subsection (a)(2)—

(A) before the date on which the Comptroller
General submits the report required under para-
graph (1); and

(B) unless the Commission determines under
paragraph (2)(B)(ii)(I1)(cc) that the Comptroller
General has concluded that the change is nec-
essary to allow the Postal Service to become
profitable by fiscal year 2015 and to achieve
long-term financial solvency, without regard to
whether the Commission determines that the
change is advisable.

(d) ADDITIONAL LIMITATIONS.—

(1) RULES OF CONSTRUCTION.—Nothing in this
subsection shall be construed to—

(A) authorize the reduction, or require an in-
crease, in delivery frequency for any route for
which the Postal Service provided delivery on
fewer than 6 days per week on the date of en-
actment of this Act;

(B) authorize any change in—

(i) the days and times that postal retail service
or any mail acceptance is available at postal re-
tail facilities or processing facilities; or

(ii) the locations at which postal retail service
or mail acceptance occurs at postal retail facili-
ties or processing facilities;

(C) authorize any change in the frequency of
delivery to a post office box;

(D) prohibit the collection or delivery of a
competitive mail product on a weekend, a recog-
niced Federal holiday, or any other specific day
of the week; or

(E) prohibit the Postal Service from exercising
its authority to make changes to processing or
retail networks.

(2) PROHIBITION ON CONSECUTIVE DAYS WITH-
OUT MAIL DELIVERY.—The Postal Service shall
ensure that, under any change in schedule
under subsection (a)(2), at no time shall there be
more than 2 consecutive days without mail de-
livery to street addresses, including recognized
Federal holidays.

SEC. 207. TIME LIMITS FOR CONSIDERATION OF
SERVICE CHANGES.

Section 3661 of title 39, United States Code, is
amended by striking subsections (b) and (c) and
inserting the following:

“(b) PROPOSED CHANGES FOR MARKET-DOMI-
NANT PRODUCTS.—

“(1) SUBMISSION OF PROPOSAL.—If the Postal
Service determines that there should be a
change in the nature of postal services relating



April 17, 2012

to market-dominant products that will generally
affect service on a nationwide or substantially
nationwide basis, the Postal Service shall submit
a proposal to the Postal Regulatory Commission
requesting an advisory opinion on the change.

‘““(2) ADVISORY OPINION.—Upon receipt of a
proposal under paragraph (1), the Postal Regu-
latory Commission shall—

‘““(A) provide an opportunity for public com-
ment on the proposal; and

‘“(B) issue an advisory opinion not later
than—

‘(i) 90 days after the date on which the Postal
Regulatory Commission receives the proposal; or

‘““(ii1) a date that the Postal Regulatory Com-
mission and the Postal Service may, not later
than 1 week after the date on which the Postal
Regulatory Commission receives the proposal,
determine jointly.

““(3) RESPONSE TO OPINION.—The Postal Serv-
ice shall submit to the President and to Congress
a response to an advisory opinion issued under
paragraph (2) that includes—

““(A) a statement of whether the Postal Service
plans to modify the proposal to address any
concerns or implement any recommendations
made by the Commission; and

‘“‘(B) for any concern that the Postal Service
determines not to address and any recommenda-
tion that the Postal Service determines mot to
implement, the reasons for the determination.

‘“(4) ACTION ON PROPOSAL.—The Postal Serv-
ice may take action regarding a proposal sub-
mitted under paragraph (1)—

““(A) on or after the date that is 30 days after
the date on which the Postal Service submits the
response required under paragraph (3);

‘“(B) on or after a date that the Postal Regu-
latory Commission and the Postal Service may,
not later than 1 week after the date on which
the Postal Regulatory Commission receives a
proposal under paragraph (2), determine jointly;
or

‘“(C) after the date described in paragraph
(2)(B), if—

““(i) the Postal Regulatory Commission fails to
issue an advisory opinion on or before the date
described in paragraph (2)(B); and

‘“‘(ii)) the action is not otherwise prohibited
under Federal law.

“(5) MODIFICATION OF TIMELINE—At any
time, the Postal Service and the Postal Regu-
latory Commission may jointly redetermine a
date determined under paragraph (2)(B)(ii) or
(9)(B).”.

SEC. 208. PUBLIC PROCEDURES FOR SIGNIFICANT
CHANGES TO MAILING SPECIFICA-
TIONS.

(a) NOTICE AND OPPORTUNITY FOR COMMENT
REQUIRED.—Effective on the date on which the
Postal Service issues a final rule under sub-
section (c), before making a change to mailing
specifications that could pose a significant bur-
den to the customers of the Postal Service and
that is not reviewed by the Commission, the
Postal Service shall—

(1) publish a notice of the proposed change to
the specification in the Federal Register;

(2) provide an opportunity for the submission
of written comments concerning the proposed
change for a period of not less than 30 days;

(3) after considering any comments submitted
under paragraph (2) and making any modifica-
tions to the proposed change that the Postal
Service determines are necessary, publish—

(4) the final change to the specification in the
Federal Register;

(B) responses to any comments submitted
under paragraph (2); and

(C) an analysis of the financial impact that
the proposed change would have on—

(i) the Postal Service; and

(ii) the customers of the Postal Service that
would be affected by the proposed change; and

(4) establish an effective date for the change
to mailing specifications that is not earlier than
30 days after the date on which the Postal Serv-
ice publishes the final change under paragraph

(3).
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(b) EXCEPTION FOR GOOD CAUSE.—If the Post-
al Service determines that there is an urgent
and compelling need for a change to a mailing
specification described in subsection (a) in order
to avoid demonstrable harm to the operations of
the Postal Service or to the public interest, the
Postal Service may—

(1) change the mailing specifications by—

(4) issuing an interim final rule that—

(i) includes a finding by the Postal Service
that there is good cause for the interim final
rule;

(ii) provides an opportunity for the submission
of written comments on the interim final rule for
a period of not less than 30 days; and

(iii) establishes an effective date for the in-
terim final rule that is not earlier than 30 days
after the date on which the interim final rule is
issued; and

(B) publishing in the Federal Register a re-
sponse to any comments submitted under sub-
paragraph (A)(ii); and

(2) waive the requirement under paragraph
(1)(A)(iii) or subsection (a)(4).

(c) RULES RELATING TO NOTICE AND COM-
MENT.—

(1) IN GENERAL.—Not later than 180 days after
the date of enactment of this Act, the Postal
Service shall issue rules governing the provision
of mnotice and opportunity for comment for
changes in mailing specifications under Ssub-
section (a).

(2) RULES.—In issuing the rules required
under paragraph (1), the Postal Service shall—

(A) publish a notice of proposed rulemaking in
the Federal Register that includes proposed defi-
nitions of the terms ‘“‘mailing specifications’
and ‘‘significant burden’’;

(B) provide an opportunity for the submission
of written comments concerning the proposed
change for a period of not less than 30 days;
and

(C) publish—

(i) the rule in final form in the Federal Reg-
ister; and

(ii) responses to the comments submitted under
subparagraph (B).

SEC. 209. NONPOSTAL PRODUCTS AND SERVICES.

(a) IN GENERAL.—Section 404 of title 39,
United States Code, is amended—

(1) in subsection (a)—

(A) by redesignating paragraphs (6) through
(8) as paragraphs (7) through (9), respectively;
and

(B) by inserting after paragraph (5) the fol-
lowing:

“(6) after the date of enactment of the 21st
Century Postal Service Act of 2012, and except
as provided in subsection (e), to provide other
services that are nmot postal services, after the
Postal Regulatory Commission—

“(A) makes a determination that the provision
of such services—

‘(i) uses the processing, transportation, deliv-
ery, retail network, or technology of the Postal
Service;

“‘(ii) is consistent with the public interest and
a demonstrated or potential public demand for—

“(I) the Postal Service to provide the services
instead of another entity providing the services;
or

“(II) the Postal Service to provide the services
in addition to another entity providing the serv-
ices;

“(iii) would mnot create unfair competition
with the private sector; and

“(iv) has the potential to improve the net fi-
nancial position of the Postal Service, based on
a market analysis provided to the Postal Regu-
latory Commission by the Postal Service; and

“(B) for services that the Postal Regulatory
Commission determines meet the criteria under
subparagraph (A), classifies each such service
as a market-dominant product, competitive
product, or experimental product, as required
under chapter 36 of title 39, United States
Code;”’; and
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(2) in subsection (e)(2), by striking ‘“‘Nothing’’
and all that follows through ‘‘except that the’’
and inserting ‘‘The’’.

(b) MARKET ANALYSIS.—During the 5-year pe-
riod beginning on the date of enactment of this
Act, the Postal Service shall submit a copy of
any market analysis provided to the Commission
under section 404(a)(6)(A)(iv) of title 39, United
States Code, as amended by this section, to the
Committee on Homeland Security and Govern-
mental Affairs of the Senate and the Committee
on Oversight and Government Reform of the
House of Representatives.

TITLE III—-FEDERAL EMPLOYEES’
COMPENSATION ACT
SEC. 301. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This title may be cited as
the ‘“‘Workers’ Compensation Reform Act of
2012,

(b) REFERENCES.—Except as otherwise ezx-
pressly provided, whenever in this title an
amendment or repeal is expressed in terms of an
amendment to, or a repeal of, a section or other
provision, the reference shall be considered to be
made to a section or other provision of title 5,
United States Code.

SEC. 302. FEDERAL WORKERS COMPENSATION RE-
FORMS FOR RETIREMENT-AGE EM-
PLOYEES.

(a) CONVERSION OF ENTITLEMENT AT RETIRE-
MENT AGE.—

(1) DEFINITIONS.—Section 8101 is amended

(4) in paragraph (18), by striking “‘and’ at
the end;

(B) in paragraph (19), by striking “‘and’ at
the end;

(C) in paragraph (20), by striking the period
at the end and inserting a semicolon; and

(D) by adding at the end the following:

“(21) ‘retirement age’ has the meaning given
that term under section 216(1)(1) of the Social
Security Act (42 U.S.C. 416(1)(1));

“(22) ‘covered claim for total disability’ means
a claim for a period of total disability that com-
menced before the date of enactment of the
Workers’ Compensation Reform Act of 2012;

“(23) ‘covered claim for partial disability’
means a claim for a period of partial disability
that commenced before the date of enactment of
the Workers’ Compensation Reform Act of 2012;
and

“(24) ‘individual who has an exempt disability
condition’ means an individual—

“(A) who—

““(i) is eligible to receive continuous periodic
compensation for total disability under section
8105 on the date of enactment of the Workers’
Compensation Reform Act of 2012; and

“‘(ii) meets the criteria under section 8105(c);

‘““(B) who, on the date of enactment of the
Workers’ Compensation Reform Act of 2012—

‘(i) is eligible to receive continuous periodic
compensation for total disability under section
8105; and

““(ii) has sustained a currently irreversible se-
vere mental or physical disability for which the
Secretary of Labor has authorized, for at least
the 1-year period ending on the date of enact-
ment of the Workers’ Compensation Reform Act
of 2012, constant in-home care or custodial care,
such as placement in a nursing home; or

“(C) who is eligible to receive continuous peri-
odic compensation for total disability under sec-
tion 81056—

‘(i) for not less than the 3-year period ending
on the date of enactment of the Workers’ Com-
pensation Reform Act of 2012; or

““(ii) if the individual became eligible to re-
ceive continuous periodic compensation for total
disability under section 8105 during the period
beginning on the date that is 3 years before the
date of enactment of the Workers’ Compensation
Reform Act of 2012 and ending on such date of
enactment, for not less than the 3-year period
beginning on the date on which the individual
became eligible.”’.

(2) TOTAL DISABILITY.—Section 8105 is amend-
ed—
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(4) in subsection (a), by striking “‘If”’ and in-
serting ‘“‘IN GENERAL.—Subject to subsection (b),
if”’;

(B) by redesignating subsection (b) as sub-
section (c); and

(C) by inserting after subsection (a) the fol-
lowing:

““(b) CONVERSION OF ENTITLEMENT AT RETIRE-
MENT AGE.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), the basic compensation for total dis-
ability for an employee who has attained retire-
ment age shall be 50 percent of the monthly pay
of the employee.

““(2) EXCEPTIONS.—

““(A) COVERED RECIPIENTS WHO ARE RETIRE-
MENT AGE OR HAVE AN EXEMPT DISABILITY CON-
DITION.—Paragraph (1) shall not apply to a cov-
ered claim for total disability by an employee if
the employee—

‘(i) on the date of enactment of the Workers’
Compensation Reform Act of 2012, has attained
retirement age; or

‘(i) is an individual who has an erempt dis-
ability condition.

““(B) TRANSITION PERIOD FOR CERTAIN EM-
PLOYEES.—For a covered claim for total dis-
ability by an employee who is not an employee
described in subparagraph (A), the employee
shall receive the basic compensation for total
disability provided under subsection (a) until
the later of—

‘““(i) the date on which the employee attains
retirement age; and

““(ii) the date that is 3 years after the date of
enactment of the Workers’ Compensation Re-
form Act of 2012.”".

(3) PARTIAL DISABILITY.—Section 8106 is
amended—

(A) in subsection (a), by striking ““If’’ and in-
serting ‘‘IN GENERAL.—Subject to subsection (b),
i’

(B) by redesignating subsections (b) and (c) as
subsections (c) and (d), respectively; and

(C) by inserting after subsection (a) the fol-
lowing:

““(b) CONVERSION OF ENTITLEMENT AT RETIRE-
MENT AGE.—

‘(1) IN GENERAL.—Except as provided in para-
graph (2), the basic compensation for partial
disability for an employee who has attained re-
tirement age shall be 50 percent of the difference
between the monthly pay of the employee and
the monthly wage-earning capacity of the em-
ployee after the beginning of the partial dis-
ability.

““(2) EXCEPTIONS.—

““(A) COVERED RECIPIENTS WHO ARE RETIRE-
MENT AGE.—Paragraph (1) shall not apply to a
covered claim for partial disability by an em-
ployee if, on the date of enactment of the Work-
ers’ Compensation Reform Act of 2012, the em-
ployee has attained retirement age.

“(B) TRANSITION PERIOD FOR CERTAIN EM-
PLOYEES.—For a covered claim for partial dis-
ability by an employee who is not an employee
described in subparagraph (A), the employee
shall receive basic compensation for partial dis-
ability in accordance with subsection (a) until
the later of—

‘(i) the date on which the employee attains
retirement age; and

‘‘(ii) the date that is 3 years after the date of
enactment of the Workers’ Compensation Re-
form Act of 2012.”".

SEC. 303. AUGMENTED COMPENSATION FOR DE-
PENDENTS.

(a) IN GENERAL.—Section 8110 is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing:

““(b) TERMINATION OF AUGMENTED COMPENSA-
TION.—

‘(1) IN GENERAL.—Subject to paragraph (2),
augmented compensation for dependants under
subsection (c) shall not be provided.

““(2) EXCEPTIONS.—
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““(A) TOTAL DISABILITY.—For a covered claim
for total disability by an employee—

“(i) the employee shall receive augmented
compensation under subsection (c) if the em-
ployee is an individual who has an erempt dis-
ability condition; and

“‘(ii) the employee shall receive augmented
compensation under subsection (c) until the
date that is 3 years after the date of enactment
of the Workers’ Compensation Reform Act of
2012 if the employee is not an employee de-
scribed in clause (i).

‘“(B) PARTIAL DISABILITY.—For a covered
claim for partial disability by an employee, the
employee shall receive augmented compensation
under subsection (c) until the date that is 3
years after the date of enactment of the Work-
ers’ Compensation Reform Act of 2012.

““(C) PERMANENT DISABILITY COMPENSATED BY
A SCHEDULE.—For a claim for a permanent dis-
ability described in section 8107(a) by an em-
ployee that commenced before the date of enact-
ment of the Workers’ Compensation Reform Act
of 2012, the employee shall receive augmented
compensation under subsection (c).”’.

(b) MAXIMUM AND MINIMUM MONTHLY PAY-
MENTS.—Section 8112 is amended—

(1) in subsection (a)—

(A4) by inserting ‘‘subsections (b) and (c) and”
before ‘“‘section 8138°’;

(B) by striking ‘‘including augmented com-
pensation under section 8110 of this title but’’;
and

(C) by striking ‘75 percent’ each place it ap-
pears and inserting ‘‘66%s percent’’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing:

““(b) EXCEPTIONS.—

‘(1) COVERED DISABILITY CONDITION.—For a
covered claim for total disability by an em-
ployee, if the employee is an individual who has
an exempt disability condition—

““(A) the monthly rate of compensation for dis-
ability that is subject to the maximum and min-
imum monthly amounts under subsection (a)
shall include any augmented compensation
under section 8110; and

“(B) subsection (a) shall be applied by sub-
stituting ‘75 percent’ for ‘66%s percent’ each
place it appears.

““(2) PARTIAL DISABILITY.—For a covered claim
for partial disability by an employee, until the
date that is 3 years after the date of enactment
of the Workers’ Compensation Reform Act of
2012—

““(A) the monthly rate of compensation for dis-
ability that is subject to the maximum and min-
imum monthly amounts under subsection (a)
shall include any augmented compensation
under section 8110; and

“(B) subsection (a) shall be applied by sub-
stituting ‘75 percent’ for ‘6625 percent’ each
place it appears.”’; and

(4) in subsection (c), as redesignated by para-
graph (2), by striking ‘‘subsection (a)’’ and in-
serting ‘‘subsections (a) and (b)’’.

(c) DEATH BENEFITS GENERALLY.—Section 8133
is amended—

(1) in subsections (a) and (e), by striking ‘75
percent’’ each place it appears and inserting ‘66
23 percent (except as provided in subsection
(9))’; and

(2) by adding at the end the following:

“(9) If the death occurred before the date of
enactment of the Workers’ Compensation Re-
form Act of 2012, subsections (a) and (e) shall be
applied by substituting ‘75 percent’ for ‘66%s per-
cent’ each place it appears.’.

(d) DEATH BENEFITS FOR CIVIL AIR PATROL
VOLUNTEERS.—Section 8141 is amended—

(1) in subsection (b)(2)(B) by striking ‘75 per-
cent” and inserting ‘‘66%s percent (except as
provided in subsection (c))’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:
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‘“(c) If the death occurred before the date of
enactment of the Workers’ Compensation Re-
form Act of 2012, subsection (b)(2)(B) shall be
applied by substituting ‘75 percent’ for ‘66z per-
cent’.”’.

SEC. 304. SCHEDULE COMPENSATION PAYMENTS.

Section 8107 is amended—

(1) in subsection (a), by striking ‘“‘at the rate
of 66%3 percent of his monthly pay’’ and insert-
ing “‘at the rate specified under subsection (d)’’;
and

(2) by adding at the end the following:

“(d) RATE FOR COMPENSATION.—

‘(1) ANNUAL SALARY.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (2), the rate under subsection (a)
shall be the rate of 6623 percent of the annual
salary level established under subparagraph
(B), in a lump sum equal to the present value
(as calculated under subparagraph (C)) of the
amount of compensation payable under the
schedule.

‘“(B) ESTABLISHMENT.—

‘““(¢i) IN GENERAL.—The Secretary of Labor
shall establish an annual salary for purposes of
subparagraph (4) in the amount the Secretary
determines will result in the aggregate cost of
payments made under this section being equal to
what would have been the aggregate cost of
payments under this section if the amendments
made by section 304(a) of the Workers’ Com-
pensation Reform Act of 2012 had not been en-
acted.

“(ii) COST OF LIVING ADJUSTMENT.—The an-
nual salary established under clause (i) shall be
increased on March 1 of each year by the
amount determined by the Secretary of Labor to
represent the percent change in the price index
published for December of the preceding year
over the price index published for the December
of the year prior to the preceding year, adjusted
to the nearest one-tenth of 1 percent.

‘““(C) PRESENT VALUE.—The Secretary of Labor
shall calculate the present value for purposes of
subparagraph (A) using a rate of interest equal
to the average market yield for outstanding
marketable obligations of the United States with
a maturity of 2 years on the first business day
of the month in which the compensation is paid
or, in the event that such marketable obligations
are not being issued on such date, at an equiva-
lent rate selected by the Secretary of Labor, true
discount compounded annually.

‘““(2) CERTAIN INJURIES.—For an injury that
occurred before the date of enactment of the
Workers’ Compensation Reform Act of 2012, the
rate under subsection (a) shall be 6625 percent of
the employee’s monthly pay.

“(e) SIMULTANEOUS RECEIPT.—

‘(1) TOTAL DISABILITY.—An employee who re-
ceives compensation for total disability under
section 8105 may only receive the lump sum of
schedule compensation under this section in ad-
dition to and simultaneously with the benefits
for total disability after the earlier of—

‘““(A) the date on which the basic compensa-
tion for total disability of the employee becomes
50 percent of the monthly pay of the employee
under section 8105(b); or

‘““(B) the date on which augmented compensa-
tion of the employee terminates under section
8110(b)(2)(A)(ii), if the employee receives such
compensation.

““(2) PARTIAL DISABILITY.—An employee who
receives benefits for partial disability under sec-
tion 8106 may only receive the lump sum of
schedule compensation under this section in ad-
dition to and simultaneously with the benefits
for partial disability after the earlier of—

‘““(A) the date on which the basic compensa-
tion for partial disability of the employee be-
comes 50 percent of the difference between the
monthly pay of the employee and the monthly
wage-earning capacity of the employee after the
beginning of the partial disability under section
8106(b); or

‘““(B) the date on which augmented compensa-
tion of the employee terminates under section
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8110(b)(2)(B), if the employee receives such com-
pensation.”.
SEC. 305. VOCATIONAL REHABILITATION.

(a) IN GENERAL.—Section 8104 is amended—

(1) in subsection (a)—

(A) by striking ‘‘(a) The Secretary of Labor
may’’ and all that follows through “undergo vo-
cational rehabilitation.” and inserting the fol-
lowing:

“(a) IN GENERAL.—

‘““(1) DIRECTION.—Except as provided in para-
graph (2), not earlier than the date that is 6
months after the date on which an individual
eligible for wage-loss compensation under sec-
tion 8105 or 8106 is injured, or by such other
date as the Secretary of Labor determines it
would be reasonable under the circumstances
for the individual to begin vocational rehabilita-
tion, and if vocational rehabilitation may en-
able the individual to become capable of more
gainful employment, the Secretary of Labor
shall direct the individual to participate in de-
veloping a comprehensive return to work plan
and to undergo vocational rehabilitation at a lo-
cation a reasonable distance from the residence
of the individual.”’;

(B) by striking ‘‘the Secretary of Health, Edu-
cation, and Welfare in carrying out the pur-
poses of chapter 4 of title 29’ and inserting ‘‘the
Secretary of Education in carrying out the pur-
poses of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.)’’;

(C) by striking ‘‘under section 32(b)(1) of title
29" and inserting ‘“‘under section 5 of the Reha-
bilitation Act of 1973 (29 U.S.C. 704)”’; and

(D) by adding at the end the following:

““(2) EXCEPTION.—The Secretary of Labor may
not direct an individual who has attained re-
tirement age to participate in developing a com-
prehensive return to work plan or to undergo
vocational rehabilitation.’’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing:

“(b) CONTENTS OF RETURN TO WORK PLAN.—
A return to work plan developed under sub-
section (a)—

‘(1) shall—

““(A) set forth specific measures designed to
increase the wage-earning capacity of an indi-
vidual;

‘“(B) take into account the prior training and
education of the individual and the training,
educational, and employment opportunities rea-
sonably available to the individual; and

“(C) provide that any employment undertaken
by the individual under the return to work plan
be at a location a reasonable distance from the
residence of the individual;

“(2) may provide that the Secretary will pay
out of amounts in the Employees’ Compensation
Fund reasonable expenses of vocational reha-
bilitation (which may include tuition, books,
training fees, supplies, equipment, and child or
dependent care) during the course of the plan;
and

‘“(3) may not be for a period of more than 2
years, unless the Secretary finds good cause to
grant an extension, which may be for not more
than 2 years.’’;

(4) in subsection (c), as so redesignated—

(A) by inserting ‘‘COMPENSATION.—’’ before
“Notwithstanding’’; and

(B) by striking ‘‘, other than employment un-
dertaken pursuant to such rehabilitation’; and

(5) by adding at the end the following:

““(d) ASSISTED REEMPLOYMENT AGREEMENTS.—

‘““(1) IN GENERAL.—The Secretary may enter
into an assisted reemployment agreement with
an agency or instrumentality of any branch of
the Federal Government or a State or local gov-
ernment or a private employer that employs an
individual eligible for wage-loss compensation
under section 8105 or 8106 to enable the indi-
vidual to return to productive employment.

““(2) CONTENTS.—An assisted reemployment
agreement under paragraph (1)—
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“(A4) may provide that the Secretary will use
amounts in the Employees’ Compensation Fund
to reimburse an employer in an amount equal to
not more than 100 percent of the compensation
the individual would otherwise receive under
section 8105 or 8106; and

“(B) may not be for a period of more than 3
years.

““(e) LIST.—To facilitate the hiring of individ-
uals eligible for wage-loss compensation under
section 8105 or 8106, the Secretary shall provide
a list of such individuals to the Office of Per-
sonnel Management, which the Office of Per-
sonnel Management shall provide to all agencies
and instrumentalities of the Federal Govern-
ment.”’.

(b) EMPLOYEES’ COMPENSATION FUND.—Sec-
tion 8147 is amended by adding at the end:

“(d) Notwithstanding subsection (b), any ben-
efits or other payments paid to or on behalf of
an employee under this subchapter or any ex-
tension or application thereof for a recurrence
of injury, consequential injury, aggravation of
injury, or increase in percentage of impairment
to a member for which compensation is provided
under the schedule under section 8107 suffered
in a permanent position with an agency or in-
strumentality of the United States while the em-
ployment with the agency or instrumentality is
covered under an assisted reemployment agree-
ment entered into under section 8104(d) shall
not be included in total cost of benefits and
other payments in the statement provided to the
agency or instrumentality under subsection (b)
if the injury was originally incurred in a posi-
tion mot covered by an assisted reemployment
agreement.’’.

(c) TERMINATION OF VOCATIONAL REHABILITA-
TION REQUIREMENT AFTER RETIREMENT AGE.—
Section 8113(b) is amended by adding at the end
the following: “An individual who has attained
retirement age may not be required to undergo
vocational rehabilitation.”.

(d) MANDATORY BENEFIT REDUCTION FOR
NONCOMPLIANCE.—Section 8113(b) is amended by
striking ‘“‘may reduce’’ and inserting ‘‘shall re-
duce’’.

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) IN GENERAL.—Subchapter III of chapter 15
of title 31, United States Code, is amended by
adding at the end the following:

“§1538. Authorization for assisted reemploy-
ment

“Funds may be transferred from the Employ-
ees’ Compensation Fund established under sec-
tion 8147 of title 5 to the applicable appropria-
tions account for an agency or instrumentality
of any branch of the Federal Government for
the purposes of reimbursing the agency or in-
strumentality in accordance with an assisted re-
employment agreement entered into under sec-
tion 8104 of title 5.”.

(2) TABLE OF SECTIONS.—The table of sections
for chapter 15 of title 31, United States Code, is
amended by inserting after the item relating to
section 1537 the following:

“1538. Authorization for assisted reemploy-
ment.”’.
SEC. 306. REPORTING REQUIREMENTS.

(a) IN GENERAL.—Chapter 81 is amended by
inserting after section 8106 the following:
“§8106a. Reporting requirements

‘“(a) DEFINITION.—In this section, the term
‘employee receiving compensation’ means an em-
ployee who—

‘(1) is paid compensation under section 8105
or 8106; and

“(2) has not attained retirement age.

“(b) AUTHORITY.—The Secretary of Labor
shall require an employee receiving compensa-
tion to report the earnings of the employee re-
ceiving compensation from employment or self-
employment, by affidavit or otherwise, in the
manner and at the times the Secretary specifies.

““(c) CONTENTS.—An employee receiving com-
pensation shall include in a report required
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under subsection (a) the value of housing,
board, lodging, and other advantages which are
part of the earnings of the employee receiving
compensation in employment or self-employment
and the value of which can be estimated.

‘“(d) FAILURE TO REPORT AND FALSE RE-
PORTS.—

““(1) IN GENERAL.—An employee receiving com-
pensation who fails to make an affidavit or
other report required under subsection (b) or
who knowingly omits or understates any part of
the earnings of the employee in such an affi-
davit or other report shall forfeit the right to
compensation with respect to any period for
which the report was required.

‘““(2) FORFEITED COMPENSATION.—Compensa-
tion forfeited under this subsection, if already
paid to the employee receiving compensation,
shall be recovered by a deduction from the com-
pensation payable to the employee or otherwise
recovered under section 8129, unless recovery is
waived under that section.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 81 is
amended by inserting after the item relating to
section 8106 the following:

““8106a. Reporting requirements.’’.

SEC. 307. DISABILITY MANAGEMENT REVIEW;
INDEPENDENT MEDICAL EXAMINA-
TIONS.

Section 8123 is amended by adding at the end
the following:

““(e) DISABILITY MANAGEMENT REVIEW.—

““(1) DEFINITIONS.—In this subsection—

“(A) the term ‘covered employee’ means an
employee who is in continuous receipt of com-
pensation for total disability under section 8105
for a period of not less than 6 months; and

“(B) the term ‘disability management review
process’ means the disability management re-
view process established wunder paragraph
(2)(A).

‘““(2) ESTABLISHMENT.—The Secretary of Labor
shall—

““(A) establish a disability management review
process for the purpose of certifying and moni-
toring the disability status and extent of injury
of each covered employee; and

‘“(B) promulgate regulations for the adminis-
tration of the disability management review
process.

““(3) PHYSICAL EXAMINATIONS REQUIRED.—
Under the disability management review proc-
ess, the Secretary of Labor shall periodically re-
quire covered employees to submit to physical
examinations under subsection (a) by physicians
selected by the Secretary. A physician con-
ducting a physical examination of a covered em-
ployee shall submit to the Secretary a report re-
garding the nature and extent of the injury to
and disability of the covered employee.

““(4) FREQUENCY.—

‘““(A) IN GENERAL.—The regulations promul-
gated under paragraph (2)(B) shall specify the
process and criteria for determining when and
how frequently a physical examination should
be conducted for a covered employee.

““(B) MINIMUM FREQUENCY.—

“(i) INITIAL.—An initial physical examination
shall be conducted not more than a brief period
after the date on which a covered employee has
been in continuous receipt of compensation for
total disability under section 8015 for 6 months.

““(ii) SUBSEQUENT EXAMINATIONS.—After the
initial physical examination, physical examina-
tions of a covered employee shall be conducted
not less than once every 3 years.

““(5) EMPLOYING AGENCY OR INSTRUMENTALITY
REQUESTS.—

‘““(A) IN GENERAL.—The agency or instrumen-
tality employing an employee who has made a
claim for compensation for total disability under
section 8105 may at any time submit a request
for the Secretary of Labor to promptly require
the employee to submit to a physical examina-
tion under this subsection.

‘““(B) REQUESTING OFFICER.—A request under
subparagraph (A) shall be made on behalf of an
agency or instrumentality by—
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‘(i) the head of the agency or instrumen-
tality;

““(ii) the Chief Human Capital Officer of the
agency or instrumentality; or

‘‘(iii) if the agency or instrumentality does not
have a Chief Human Capital Officer, an officer
with responsibilities similar to those of a Chief
Human Capital Officer designated by the head
of the agency or instrumentality to make re-
quests under this paragraph.

‘“(C) INFORMATION.—A request under sub-
paragraph (A) shall be in writing and accom-
panied by—

““(i) a certification by the officer making the
request that the officer has reviewed the rel-
evant material in the employee’s file;

““(ii) an explanation of why the officer has de-
termined, based on the materials in the file and
other information known to the officer, that re-
quiring a physical examination of the employee
under this subsection is necessary; and

““(iii) copies of the materials relating to the
employee that are relevant to the officer’s deter-
mination and request, unless the agency or in-
strumentality has a reasonable basis for not pro-
viding the materials.

‘(D) EXAMINATION.—If the Secretary of Labor
receives a request under this paragraph before
an employee has undergone an initial physical
examination under paragraph (4)(B)(i), the Sec-
retary shall promptly require the physical exam-
ination of the employee. A physical examination
under this subparagraph shall satisfy the re-
quirement under paragraph (4)(B)(i) that an
initial physical examination be conducted.

‘“(E) AFTER INITIAL EXAMINATION.—

““(i) IN GENERAL.—If the Secretary of Labor re-
ceives a request under this paragraph after an
employee has undergone an initial physical ex-
amination under paragraph (4)(B)(i), the Sec-
retary shall—

“(I) review the request and the information,
explanation, and other materials submitted with
the request; and

‘“(II) determine whether to require the phys-
ical examination of the employee who is the sub-
ject of the request.

‘(i) NOT GRANTED.—If the Secretary deter-
mines not to grant a request described in clause
(i), the Secretary shall promptly notify the offi-
cer who made the request and provide an expla-
nation of the reasons why the request was de-
nied.”’.

SEC. 308. WAITING PERIOD.

(a) IN GENERAL.—Section 8117 is amended—

(1) in the section heading, by striking ‘‘Time
of accrual of right”’ and inserting ‘‘Waiting
period’’;

(2) in subsection (a)—

(A) in the matter preceding paragraph (1), by
striking ““An employee” and all that follows
through ‘‘is mot entitled”’ and inserting ‘‘IN
GENERAL.—An employee is not entitled to con-
tinuation of pay within the meaning of section
8118 for the first 3 days of temporary disability
or, if section 8118 does mot apply, is not enti-
tled’’;

(B) in paragraph (1), by adding ‘“‘or’’ at the
end;

(C) by striking paragraph (2); and

(D) by redesignating paragraph (3) as para-
graph (2); and

(3) in subsection (b)—

(A) by striking ‘“A Postal Service’ the first
place it appears and all that follows through ‘A
Postal Service’’ the second place it appears and
inserting ““USE OF LEAVE.—AN’’;

(B) by striking ‘‘that 3-day period’ and in-
serting ‘‘the first 3 days of temporary dis-
ability”’; and

(C) by striking ‘“‘or is followed by permanent
disability .

(b) CONTINUATION OF PAy.—Section 8118 is
amended—

(1) in the section heading, by striking ‘; elec-
tion to use annual or sick leave’’;

(2) in subsection (b)(1), by striking ‘‘section
8117(b)”’ and inserting ‘‘section 8117’;
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(3) by striking subsection (c); and

(4) by redesignating subsections (d) and (e) as
subsections (c) and (d), respectively.

(¢c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 81 is
amended by striking the items relating to sec-
tions 8117 and 8118 and inserting the following:
“8117. Waiting period.

““8118. Continuation of pay.”.
SEC. 309. ELECTION OF BENEFITS.

(a) IN GENERAL.—Section 8116 is amended by
adding at the end the following:

““(e) RETIREMENT BENEFITS.—

““(1) IN GENERAL.—An individual entitled to
compensation benefits payable under this sub-
chapter and under chapter 83 or 84 or any other
retirement system for employees of the Govern-
ment, for the same period, shall elect which ben-
efits the individual will receive.

“(2) ELECTION.—

““(A) DEADLINE.—An individual shall make an
election under paragraph (1) in accordance with
such deadlines as the Secretary of Labor shall
establish, which shall be a reasonable period
after the individual has received mnotice of a
final determination that the individual is enti-
tled to compensation benefits payable under this
subchapter.

“(B) REVOCABILITY.—An election under para-
graph (1) shall be revocable, notwithstanding
any other provision of law, except for any pe-
riod during which an individual—

“(i) was qualified for benefits payable under
both this subchapter and under a retirement
system described in paragraph (1); and

“(ii) was paid benefits under the retirement
system after having been notified of eligibility
for benefits under this subchapter.

““(3) INFORMED CHOICE.—The Secretary of
Labor shall provide information, and shall en-
sure that information is provided, to an indi-
vidual described in paragraph (1) about the ben-
efits available to the individual under this sub-
chapter or under chapter 83 or 84 or any other
retirement system referred to in paragraph (1)
the individual may elect to receive.’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Sections 8337(f)(3) and 8464a(a)(3) are
each amended by striking “‘Paragraphs’ and in-
serting ‘‘Except as provided under chapter 81,
paragraphs’.

SEC. 310. SANCTION FOR NONCOOPERATION
WITH FIELD NURSES.

Section 8123, as amended by section 307, is
amended by adding at the end the following:

“(f) FIELD NURSES.—

““(1) DEFINITION.—In this subsection, the term
‘field nurse’ means a registered nurse that as-
sists the Secretary in the medical management
of disability claims under this subchapter and
provides claimants with assistance in coordi-
nating medical care.

““(2) AUTHORIZATION.—The Secretary may use
field nurses to coordinate medical services and
vocational rehabilitation programs for injured
employees under this subchapter. If an employee
refuses to cooperate with a field nurse or ob-
structs a field nurse in the performance of du-
ties under this subchapter, the right to com-
pensation under this subchapter shall be sus-
pended until the refusal or obstruction stops.’’.
SEC. 311. SUBROGATION OF CONTINUATION OF

PAY.

(a) IN GENERAL.—Section 8131 is amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by inserting ‘‘continuation of
pay or’’ before ‘‘compensation’’;

(2) in subsection (b), by inserting ‘‘continu-
ation of pay or’’ before ‘‘compensation’’; and

(3) in subsection (c)—

(A) by inserting ‘‘continuation of pay or’’ be-
fore “‘compensation already paid’’; and

(B) by inserting ‘‘continuation of pay or’’ be-
fore ‘“‘compensation payable’.

(b) ADJUSTMENT AFTER RECOVERY FROM A
THIRD PERSON.—Section 8132 is amended—

(1) in the first sentence—
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(4) by inserting ‘‘continuation of pay or’’ be-
fore “‘compensation is payable’’;

(B) by inserting ‘‘continuation of pay or’’ be-
fore ‘“‘compensation from the United States’’;

(C) by striking “‘by him or in his behalf’’ and
inserting ‘‘by the beneficiary or on behalf of the
beneficiary’’;

(D) by inserting ‘‘continuation of pay and’’
before ‘‘compensation paid by the United
States’; and

(E) by striking ‘‘compensation payable to
him” and inserting ‘‘continuation of pay or
compensation payable to the beneficiary’’;

(2) in the second sentence, by striking ‘‘his
designee’ and inserting ‘‘the designee of the
beneficiary’’; and

(3) in the fourth sentence, by striking ‘‘If com-
pensation’ and all that follows through ‘‘pay-
able to him by the United States’ and inserting
“If continuation of pay or compensation has
not been paid to the beneficiary, the money or
property shall be credited against continuation
of pay or compensation payable to the bene-
ficiary by the United States’’.

SEC. 312. INTEGRITY AND COMPLIANCE.

(a) IN GENERAL.—Subchapter I of chapter 81
is amended by adding at the end the following:
“§8153. Integrity and Compliance Program

““(a) DEFINITIONS.—In this section—

“(1) the term ‘FECA program’ means the Fed-
eral Employees Compensation Program adminis-
tered under this subchapter;

“(2) the term ‘Integrity and Compliance Pro-
gram’ means the Integrity and Compliance Pro-
gram established under subsection (b);

‘“(3) the term ‘provider’ means a provider of
medical or other services under the FECA pro-
gram; and

‘““(4) the term ‘Secretary’ means the Secretary
of Labor.

““(b) INTEGRITY AND COMPLIANCE PROGRAM.—
Not later than 270 days after the date of enact-
ment of this section, the Secretary shall estab-
lish an Integrity and Compliance Program for
the purpose of preventing, identifying, and re-
covering improper payments (including improper
payments obtained by fraud) for the FECA pro-
gram, which shall include—

‘(1) procedures for identifying potentially im-
proper payments (including improper payments
obtained by fraud) before payment is made to
claimants and providers, including, where ap-
propriate, predictive analytics;

““(2) reviews after payment is made to identify
potentially improper payments (including im-
proper payments obtained by fraud) to claim-
ants and providers;

““(3) on-going screening and verification pro-
cedures to ensure the continued eligibility of
medical providers to provide services under the
FECA program, including licensure, Federal dis-
barment, and the existence of relevant criminal
convictions;

‘““(4) provision of appropriate information,
education, and training to claimants and pro-
viders on requirements to ensure the integrity of
the FECA program, including payments under
the FECA program;

““(5) appropriate controls and audits to ensure
that providers adopt internal controls and pro-
cedures for compliance with requirements under
the FECA program;

““(6) procedures to ensure—

‘“(A) initial and continuing eligibility of
claimants for compensation, benefits, or services
under the FECA program; and

‘““(B) ongoing verification of databases of in-
formation relating to claimants to ensure accu-
racy and completeness; and

“(7) appropriately sharing and accessing data
and information with other agencies and instru-
mentalities of the United States, including the
United States Postal Service.

“(c) INTERAGENCY COOPERATION ON ANTI-
FRAUD EFFORTS.—

‘““(1) IN GENERAL.—In administering the FECA
program, including the Integrity and Compli-
ance Program, the Secretary shall cooperate
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with other agencies and instrumentalities of the
United States (including the United States Post-
al Service) and the Inspectors General of such
agencies and instrumentalities to prevent, iden-
tify, and recover improper payments (including
improper payments obtained by fraud) under
the FECA program.

““(2) TASK FORCE.—

‘““(A) IN GENERAL.—There is established a task
force, which shall be known as the FECA Integ-
rity and Compliance Task Force (in this para-
graph referred to as the ‘Task Force’).

‘““(B) MEMBERSHIP.—The members of the Task
Force shall be—

‘(i) the Secretary, who shall serve as the
Chairperson of the Task Force;

‘‘(ii) the Postmaster General, who shall serve
as the Vice Chairperson of the Task Force;

““(iii) the Attorney General;

‘“‘(iv) the Director of the Office of Manage-
ment and Budget;

““(v) the Inspector General of the Department
of Labor;

“(vi) the Inspector General of the United
States Postal Service;

““(vii) the Inspectors General of other appro-
priate agencies and instrumentalities of the
United States that employ a significant number
of individuals receiving compensation, benefits,
or services under the FECA program, as deter-
mined by the Chairperson and Vice Chairperson
of the Task Force; and

““(viii) other appropriate Federal officials, as
determined by the Chairperson and Vice Chair-
person of the Task Force.

‘“(C) DUTIES.—The Task Force shall—

““(i) set forth, in writing, a description of the
respective roles and responsibilities in pre-
venting, identifying, recovering, and pros-
ecuting fraud under, and otherwise ensuring in-
tegrity and compliance of, the FECA program

of—

“(1) the Secretary (including subordinate offi-
cials such as the Director of the Office of Work-
ers’ Compensation Programs);

‘““(11) the Inspector General of the Department
of Labor;

‘“(II11) the Inspectors General of agencies and
instrumentalities of the United States that em-
ploy claimants under the FECA program;

‘“(IV) the Attorney General; and

‘“(V) any other relevant officials;

““(ii) develop procedures for sharing informa-
tion of possible fraud under the FECA program
or other intentional misstatements by claimants
or providers under the FECA program, includ-
ing procedures addressing—

““(I) notification of appropriate officials of the
Department of Labor of potential fraud or in-
tentional misstatements, including provision of
supporting information;

‘“(11) timely and appropriate response by offi-
cials of the Department of Labor to notifications
described in subclause (I);

‘““(I1I1) the inclusion of information and evi-
dence relating to fraud and other intentional
misstatements in criminal, civil, and administra-
tive proceedings relating to the provision of com-
pensation, benefits, or medical services (includ-
ing payments to providers) under the FECA pro-
gram;

“(IV) the coordination of criminal investiga-
tions with the administration of the FECA pro-
gram; and

“(V) the protection of information relating to
an investigation of possible fraud under the
FECA program from potential disclosure, in-
cluding requirements that enable investigative
files to be appropriately separated from case
management files;

“(iti) not later than 1 year after the date of
enactment of this section, submit to the Com-
mittee on Homeland Security and Governmental
Affairs of the Senate and the Committee on
Oversight and Government Reform and the
Committee on Education and the Workforce of
the House of Representatives a report that in-
cludes the description and procedures required
under clauses (i) and (ii).
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“(d) IMPROVEMENTS TO ACCESS OF FEDERAL
DATABASES.—

““(1) IN GENERAL.—The Secretary, the Post-
master General, the Inspector General of the
United States Postal Service, and the Inspector
General of the Department of Labor shall have
access to and make use of the agency databases
described in this subsection in order to improve
compliance with the requirements under and the
integrity of the FECA program.

“(2) SOCIAL SECURITY EARNINGS INFORMA-
TION.—

“(A) IN GENERAL.—Notwithstanding section
552a or any other provision of Federal or State
law, upon written request, the Commissioner of
Social Security shall make available to the Sec-
retary, the Inspector General of the Department
of Labor, the Postmaster General, and the In-
spector General of the United States Postal
Service the Social Security earnings information
of a living or deceased employee required by the
Secretary to carry out this subchapter.

““(B) PROCEDURES.—The Secretary shall estab-
lish procedures for correlating the identity and
status of recipients of compensation, benefits, or
services under this subchapter with Social Secu-
rity earnings information described in subpara-
graph (A).

““(3) OFFICE OF PERSONNEL MANAGEMENT FED-
ERAL RETIREE DATABASE.—Notwithstanding sec-
tion 552a or any other provision of Federal or
State law, upon written request, the Director of
the Office of Personnel Management shall make
available to the Secretary, the Inspector General
of the Department of Labor, the Postmaster
General, and the Inspector General of the
United States Postal Service the information in
the databases of Federal employees and retirees
maintained by the Director.

““(4) DEPARTMENT OF VETERANS AFFAIRS BENE-
FICIARIES DATABASE.—Notwithstanding section
552a or any other provision of Federal or State
law, upon written request, the Secretary of Vet-
erans Affairs shall make available to the Sec-
retary, the Inspector General of the Department
of Labor, the Postmaster General, and the In-
spector General of the United States Postal
Service the information in the database of dis-
abled individuals maintained by the Secretary
of Veterans Affairs.

““(5) NATIONAL DIRECTORY OF NEW HIRES.—
Notwithstanding section 552a, section 453(j) of
the Social Security Act (42 U.S.C. 653(j)), or any
other provision of Federal or State law, upon
written request, the Secretary of Health and
Human Services shall make available to the Sec-
retary, the Inspector General of the Department
of Labor, the Postmaster General, the Inspector
General of the United States Postal Service, and
the Comptroller General of the United States the
information in the National Directory of New
Hires. The Comptroller General may obtain in-
formation from the National Directory of New
Hires under this paragraph for any audit, eval-
uation, or investigation, including any audit,
evaluation, or investigation relating to program
integrity.

““(6) PROVISION.—Information requested under
this subsection shall be provided—

“(A) in a timely manner;

“(B) at a reasonable cost to the Secretary, the
Inspector General of the Department of Labor,
the Postmaster General, the Inspector General
of the United States Postal Service, or the
Comptroller General of the United States; and

“(C) in the manner, frequency, and form rea-
sonably specified by the officer making the re-
quest, which, upon request, shall include elec-
tronic form.

“(7) ASSESSMENT OF DATA COST-EFFECTIVE-
NESS.—

““(A) IN GENERAL.—The Secretary shall con-
sider and assess procedures for correlating the
identity and status of recipients of compensa-
tion, benefits, or services under this subchapter
with information relating to employees, retirees,
and individuals described in paragraphs (3), (4),
and (5).
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‘“‘(B) REPORT.—Not later than 1 year after the
date of enactment of this section, the Secretary
shall submit to the Committee on Homeland Se-
curity and Governmental Affairs of the Senate
and the Committee on Oversight and Govern-
ment Reform and the Committee on Education
and the Workforce of the House of Representa-
tives a report on the cost-effectiveness of the use
of the databases described in paragraphs (3),
(4), and (5) for program compliance and integ-
rity. The report required under this subpara-
graph may be included as part of the report re-
quired under subsection (f).

““(8) UNITED STATES POSTAL SERVICE FECA EN-
ROLLEE DATABASE.—Not later than 180 days
after the date of enactment of this section, in
order to track, verify, and communicate with
the Secretary and other relevant entities, the
Postmaster General shall establish an electronic
database of information relating to employees of
the United States Postal Service who have ap-
plied for or are receiving compensation, benefits,
or services under this subchapter.

““(e) GENERAL PROTOCOLS AND SECURITY.—

““(1) ESTABLISHMENT.—

“(A) IN GENERAL.—In order to ensure strong
information security and privacy standards, the
Secretary, the Postmaster General, the Inspector
General of the Department of Labor, and the In-
spector General of the United States Postal
Service shall establish protocols for the secure
transfer and storage of any information pro-
vided to an individual or entity under this sec-
tion.

““(B) CONSIDERATIONS.—In establishing proto-
cols under subparagraph (A), the Secretary, the
Postmaster General, the Inspector General of
the Department of Labor, and the Inspector
General of the United States Postal Service shall
consider any recommendations submitted to the
Secretary by the Inspector General of the De-
partment of Health and Human Services with
respect to the secure transfer and storage of in-
formation, and to comply with privacy laws and
best practices.

“(C) FRAUD CASE PROTECTION.—The Sec-
retary, the Postmaster General, the Inspector
General of the Department of Labor, and the In-
spector General of the United States Postal
Service shall establish protocols and procedures
to enable information and materials relating to
an active investigation of possible fraud relating
to the FECA program to be appropriately kept
separate from the files for employees relating to
the provision of compensation, benefits, or serv-
ices under the FECA program.

““(2) COMPLIANCE.—The Secretary, the Post-
master General, the Inspector General of the De-
partment of Labor, and the Inspector General of
the United States Postal Service shall ensure
that any information provided to an individual
or entity under this section is provided in ac-
cordance with protocols established under para-
graph (1).

“(f) REPORT.—Not later than 1 year after the
date of enactment of this section, and annually
thereafter for 5 years, the Secretary shall submit
a report on the activities of the Secretary under
this section, including implementation of the In-
tegrity and Compliance Program, to—

‘(1) the Committee on Homeland Security and
Governmental Affairs of the Senate; and

“(2) the Committee on Oversight and Govern-
ment Reform and the Committee on Education
and the Workforce of the House of Representa-
tives.

“(9) GAO REVIEW.—The Comptroller General
of the United States shall—

““(1) conduct periodic reviews of the Integrity
and Compliance Program; and

“(2) submit reports on the results of the re-
views under paragraph (1) to the Committee on
Homeland Security and Governmental Affairs of
the Senate and the Committee on Oversight and
Government Reform and the Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives not later than—

““(A) 2 years after the date of enactment of
this section; and
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‘“‘(B) 3 years after submission of the report
under subparagraph (4).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 81 is
amended by inserting after the item relating to
section 8152 the following:

““8153. Integrity and Compliance Program.’’.
SEC. 313. AMOUNT OF COMPENSATION.

(a) INJURIES TO FACE, HEAD, AND NECK.—Sec-
tion 8107(c)(21) is amended—

(1) by striking “‘not to exceed $3,500”° and in-
serting ‘‘in proportion to the severity of the dis-
figurement, not to exceed $50,000,”’; and

(2) by adding at the end the following: ‘“‘The
maximum amount of compensation under this
paragraph shall be increased on March 1 of
each year by the amount determined by the Sec-
retary of Labor to represent the percent change
in the price index published for December of the
preceding year over the price index published
for the December of the year prior to the pre-
ceding year, adjusted to the nearest one-tenth of
1 percent.”’.

(b) FUNERAL EXPENSES.—Section 8134(a) is
amended—

(1) by striking “‘$800°° and inserting ‘‘36,000°’;
and

(2) by adding at the end the following: ‘“‘The
maximum amount of compensation under this
subsection shall be increased on March 1 of each
year by the amount determined by the Secretary
of Labor to represent the percent change in the
price indexr published for December of the pre-
ceding year over the price indexr published for
the December of the year prior to the preceding
year, adjusted to the nearest one-tenth of 1 per-
cent.”.

(c) APPLICATION.—The amendments made by
this section shall apply to injuries or deaths, re-
spectively, occurring on or after the date of en-
actment of this Act.

SEC. 314. TECHNICAL AND CONFORMING AMEND-
MENTS.

Chapter 81 is amended—

(1) in section 8101(1)(D), by inserting ‘‘for an
injury that occurred before the effective date of
section 204(e) of the District of Columbia Self-
Government and Governmental Reorganization
Act (Public Law 93-198; 87 Stat. 783; 5 U.S.C.
8101 note)’’ before the semicolon;

(2) in section 8139, by inserting ‘‘under this
subchapter’ after ““‘Compensation awarded’’;

(3) in section 8148(a), by striking ‘‘section
8106 and inserting ‘‘section 8106a’’;

SEC. 315. REGULATIONS.

(a) IN GENERAL.—As soon as possible after the
date of enactment of this Act, the Secretary of
Labor shall promulgate regulations (which may
include interim final regulations) to carry out
this title.

(b) CONTENTS.—The regulations promulgated
under subsection (a) shall include, for purposes
of the amendments made by sections 302 and
303, clarification of—

(1) what is a claim; and

(2) what is the date on which a period of dis-
ability, for which a claim is made, commences.

TITLE IV—OTHER MATTERS
SEC. 401. PROFITABILITY PLAN.

(a) PLAN REQUIRED.—Not later than 90 days
after the date of enactment of this Act, the Post-
al Service shall submit to the Committee on
Homeland Security and Governmental Affairs of
the Senate, the Committee on Owversight and
Government Reform of the House of Representa-
tives, the Comptroller General of the United
States, and the Commission a plan describing, in
detail, the actions the Postal Service will take
to—

(1) become profitable by fiscal year 2015; and

(2) achieve long-term financial solvency.

(b) CONSIDERATIONS.—The plan required
under subsection (a) shall take into consider-
ation—

(1) the legal authority of the Postal Service;

(2) the changes in the legal authority and re-
sponsibilities of the Postal Service under this
Act;
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(3) any cost savings that the Postal Service
anticipates will be achieved through negotia-
tions with employees of the Postal Service; and

(4) projected changes in mail volume.

(c) UPDATES.—The Postal Service shall update
the plan required under subsection (a) not less
frequently than quarterly, until the last quarter
of fiscal year 2015.

SEC. 402. POSTAL RATES.

(a) COMMISSION STUDY.—

(1) IN GENERAL.—Not earlier than 2 years after
the date of enactment of this Act, the Commis-
sion shall commence a study to determine—

(A) whether and to what extent any market-
dominant classes, products, or types of mail
services do not bear the direct and indirect costs
attributable to those classes, products, or types
of mail service; and

(B) the impact of any excess mail processing,
transportation, or delivery capacity of the Post-
al Service on the direct and indirect costs attrib-
utable to any class, product, or type of mail
service that bears less than 100 percent of the
costs attributable to the class, product, or type
of mail service, as determined under subpara-
graph (A).

(2) REQUIREMENTS.—The Commission shall
conduct the study under paragraph (1) in a
manner that protects confidential and propri-
etary business information.

(3) HEARING.—Before completing the study
under paragraph (1), the Commission shall hold
a public hearing, on the record, in order to bet-
ter inform the conclusions of the study. The
Postal Service, postal customers, and other in-
terested persons may participate in the hearing
under this paragraph.

(4) COMPLETION.—Not later than 6 months
after the date on which the Commission com-
mences the study under subsection (a), the Com-
mission shall complete the study.

(b) ANNUAL UPDATES REQUIRED.—Not later
than 1 year after the date of completion of the
study under subsection (a), and annually there-
after, the Commission shall—

(1) determine whether any class of mail bears
less than 100 percent of the direct and indirect
costs attributable to the class, product, or type
of mail service, in the same manner as under
subsection (a)(1)(A);

(2) for any class of mail for which the Com-
mission makes a determination under paragraph
(1), update the study under subsection (a); and

(3) include the study updated under para-
graph (2) in the annual written determination
of the Commission under section 3653 of title 39,
United States Code.

(c) POSTAL RATES.—

(1) DEFINITION.—In this subsection, the term
“loss-making’’, as used with respect to a class of
mail, means a class of mail that bears less than
100 percent of the costs attributable to the class
of mail, according to the most recent annual de-
termination of the Commission under subsection
(a)(1) or (b)(1), adjusted to account for the
quantitative effect of excess mail processing,
transportation, or delivery capacity of the Post-
al Service on the costs attributable to the class
of mail.

(2) IN GENERAL.—Not later than 1 year after
the date on which the study under subsection
(a) is completed, and annually thereafter, the
Postal Service shall establish postal rates for
each loss-making class of mail.

(3) CONSIDERATIONS.—The Postal Service may
establish postal rates under paragraph (2) in a
manner that ensures, to the extent practicable,
that a class of mail described in paragraph (2)
is not loss-making by—

(A) using the authority to increase rates
under section 3622(d)(1)(A) of title 39, United
States Code;

(B) exhausting any unused rate adjustment
authority, as defined in section 3622(d)(2)(C) of
title 39, United States Code, subject to para-
graph (4); and

(C) maximizing incentives to reduce costs and
increase efficiency with regard to the proc-
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essing, transportation, and delivery of such mail

by the Postal Service.

(4) UNUSED RATE ADJUSTMENT AUTHORITY.—
Section 3622(d)(2)(C) of title 39, United States
Code, shall be applied by annually increasing
by 2 percentage points any unused rate adjust-
ment authority for a class of mail that bears less
than 90 percent of the costs attributable to the
class of mail, according to the most recent an-
nual determination of the Commission under
subsection (a)(1) or (b)(1), adjusted to account
for the quantitative effect of excess mail proc-
essing, transportation, or delivery capacity of
the Postal Service on the costs attributable to
the class of mail.

SEC. 403. COOPERATION WITH STATE AND LOCAL
GOVERNMENTS; INTRA-SERVICE
AGREEMENTS.

(a) COOPERATION WITH STATE AND LOCAL
GOVERNMENTS.—Section 411 of title 39, United
States Code, is amended, in the first sentence,
by striking ‘“‘and the Government Printing Of-
fice’” inserting ‘‘, the Government Printing Of-
fice, and agencies and other units of State and
local governments’’.

(b) INTRA-SERVICE AGREEMENTS.—Section 411
of title 39, United States Code, as amended by
subsection (a), is amended—

(1) in the section heading, by adding at the
end the following: ‘“‘and within the Postal
Service’’;

(2) in the second sentence, by striking ‘‘sec-
tion’’ and inserting ‘‘subsection’’;

(3) by striking ‘‘Executive agencies’’ and in-
serting the following:

‘““(a) COOPERATION WITH STATE AND LOCAL
GOVERNMENTS.—Ezxecutive agencies’’; and

(4) by adding at the end the following:

““(b) COOPERATION WITHIN THE POSTAL SERV-
ICE.—The Office of the Inspector General and
other components of the Postal Service may
enter into agreements to furnish to each other
property, both real and personal, and personal
and nonpersonal services. The furnishing of
property and services under this subsection
shall be under such terms and conditions, in-
cluding reimbursability, as the Inspector Gen-
eral and the head of the component concerned
shall deem appropriate.”.

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 4 of
title 39, United States Code, is amended by strik-
ing the item relating to section 411 and inserting
the following:

““411. Cooperation with other Government agen-
cies and within the Postal Serv-
ice.”.

SEC. 404. SHIPPING OF WINE AND BEER.

(a) MAILABILITY.—

(1) NONMAILABLE ARTICLES.—Section 1716(f) of
title 18, United States Code, is amended by strik-
ing ‘“mails’” and inserting ‘‘mails, except to the
extent that the mailing is allowable under sec-
tion 3001(p) of title 39”.

(2) APPLICATION OF LAWS.—Section 1161 of
title 18, United States Code, is amended, by in-
serting ‘, and, with respect to the mailing of
wine or malt beverages (as those terms are de-
fined in section 117 of the Federal Alcohol Ad-
ministration Act (27 U.S.C. 211)), is in con-
formity with section 3001(p) of title 39’ after
“‘Register’’.

(b) REGULATIONS.—Section 3001 of title 39,
United States Code, is amended by adding at the
end the following:

“(p)(1) In this subsection, the terms ‘wine’
and ‘malt beverage’ have the same meanings as
in section 117 of the Federal Alcohol Adminis-
tration Act (27 U.S.C. 211).

‘“(2) Wine or malt beverages shall be consid-
ered mailable if mailed—

‘“(A) by a licensed winery or brewery, in ac-
cordance with applicable regulations under
paragraph (3); and

“(B) in accordance with the laws of—

‘““(i) the State, territory, or district of the
United States where the sender or duly author-
ized agent initiates the mailing; and
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‘“‘(ii) the State, territory, or district of the
United States where the addressee or duly au-
thorized agent takes delivery.

‘““(3) The Postal Service shall prescribe such
regulations as may be mnecessary to carry out
this subsection, including regulations providing
that—

““(A) the mailing shall be by a means estab-
lished by the Postal Service to ensure direct de-
livery to the addressee or a duly authorized
agent;

“(B) the addressee (and any duly authorized
agent) shall be an individual at least 21 years of
age;

“(C) the individual who takes delivery,
whether the addressee or a duly authorized
agent, shall present a valid, government-issued
photo identification at the time of delivery;

‘““(D) the wine or malt beverages may not be
for resale or other commercial purpose; and

‘“(E) the winery or brewery involved shall—

““(i) certify in writing to the satisfaction of the
Postal Service, through a registration process
administered by the Postal Service, that the
mailing is not in violation of any provision of
this subsection or regulation prescribed under
this subsection; and

““(ii) provide any other information or affir-
mation that the Postal Service may require, in-
cluding with respect to the prepayment of State
alcohol beverage taxes.

““(4) For purposes of this subsection—

‘“(A) a winery shall be considered to be li-
censed if it holds an appropriate basic permit
issued—

““(i) under the Federal Alcohol Administration
Act; and

“‘(ii) under the law of the State in which the
winery is located; and

‘“‘(B) a brewery shall be considered to be li-
censed if—

““(i) it possesses a mnotice of registration and
bond approved by the Alcohol and Tobacco Tax
and Trade Bureau of the Department of the
Treasury; and

““(it) it is licensed to manufacture and sell
malt beverages in the State in which the brew-
ery is located.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the earlier
of—

(1) the date on which the Postal Service issues
regulations under section 3001(p) of title 39,
United States Code, as amended by this section;
and

(2) 120 days after the date of enactment of this
Act.

SEC. 405. ANNUAL REPORT ON UNITED STATES
MAILING INDUSTRY.

(a) IN GENERAL.—Chapter 24 of title 39,
United States Code, is amended by adding at the
end the following:

“§2403. Annual report on the fiscal stability
of the United States mailing industry

‘““(a) IN GENERAL.—Not later than 1 year after
the date of enactment of this section, and annu-
ally thereafter, the Postal Regulatory Commis-
sion shall submit a report on the fiscal stability
of the United States mailing industry with re-
spect to the preceding fiscal year to—

‘(1) the Committee on Homeland Security and
Governmental Affairs of the Senate; and

““(2) the Committee on Oversight and Govern-
ment Reform of the House of Representatives.

““(b) ASSISTANCE.—The United States Postal
Service and any Federal agency involved in
oversight or data collection regarding industry
sectors relevant to the report under subsection
(a) shall provide any assistance to the Postal
Regulatory Commission that the Postal Regu-
latory Commission determines is necessary in
the preparation of a report under subsection
(a).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 24 of
title 39, United States Code, is amended by add-
ing at the end the following:
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“2403. Annual report on the fiscal stability of
the United States mailing indus-
try.”’.

SEC. 406. USE OF NEGOTIATED SERVICE AGREE-

MENTS.

Section 3622 of title 39, United States Code, is
amended—

(1) in subsection (c)(10)(A)—

(A) in the matter preceding clause (i), by
striking ‘‘either’ and inserting ‘‘will’’;

(B) in clause (i), by striking ‘“‘or’’ at the end;

(C) in clause (ii), by striking ‘“‘and’’ at the end
and inserting “‘or’’; and

(D) by adding at the end the following:

“‘(iii) preserve mail volume and revenue; and’’;
and

(2) by adding at the end the following:

““(9) COORDINATION.—The Postal Service and
the Postal Regulatory Commission shall coordi-
nate actions to identify methods to increase the
use of negotiated service agreements for market-
dominant products by the Postal Service con-
sistent with subsection (¢)(10).”.

SEC. 407. CONTRACT DISPUTES.

Section 7101(8) of title 41, United States Code,
is amended—

(1) in subparagraph (C), by striking ‘“‘and’ at
the end;

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting *‘; and’’; and

(3) by adding at the end the following:

‘““(E) the United States Postal Service and the
Postal Regulatory Commission.”’.

SEC. 408. CONTRACTING PROVISIONS.

(a) IN GENERAL.—Part I of title 39, United
States Code, is amended by adding at the end
the following:

“CHAPTER 7—CONTRACTING PROVISIONS

“Sec.

““701. Definitions.

“702. Advocate for competition.

““703. Delegation of contracting authority.

“704. Posting of moncompetitive purchase re-
quests for moncompetitive con-
tracts.

““705. Review of ethical issues.

“706. Ethical restrictions on participation in
certain contracting activity.

““707. Congressional oversight authority.

“§701. Definitions

“In this chapter—

‘(1) the term ‘contracting officer’ means an
employee of a covered postal entity who has au-
thority to enter into a postal contract;

“(2) the term ‘covered postal entity’ means—

““(A) the Postal Service; or

““(B) the Postal Regulatory Commission;

“(3) the term ‘head of a covered postal entity’
means—

“(A) in the case of the Postal Service, the
Postmaster General; or

“(B) in the case of the Postal Regulatory
Commission, the Chairman of the Postal Regu-
latory Commission;

““(4) the term ‘postal contract’ means any con-
tract (including any agreement or memorandum
of understanding) entered into by a covered
postal entity for the procurement of goods or
services; and

“(5) the term ‘senior procurement executive’
means the senior procurement executive of a
covered postal entity.

“§702. Advocate for competition

“(a) ESTABLISHMENT AND DESIGNATION.—

‘(1) ESTABLISHMENT.—There is established in
each covered postal entity an advocate for com-
petition.

““(2) DESIGNATION.—The head of each covered
postal entity shall designate for the covered
postal entity 1 or more officers or employees
(other than the senior procurement executive) to
serve as the advocate for competition.

““(b) RESPONSIBILITIES.—The advocate for
competition of each covered postal entity shall—

““(1) be responsible for promoting competition
to the maximum extent practicable consistent
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with obtaining best value by promoting the ac-
quisition of commercial items and challenging
barriers to competition;

““(2) review the procurement activities of the
covered postal entity; and

“(3) prepare and transmit to the head of each
covered postal entity, the senior procurement ex-
ecutive of each covered postal entity, the Board
of Governors, and Congress, an annual report
describing—

‘““(A) the activities of the advocate under this
section;

‘““(B) initiatives required to promote competi-
tion;

“(C) barriers to competition that remain; and

‘““(D) the number of waivers made by each cov-
ered postal entity under section 704(c).

“§ 703. Delegation of contracting authority

“(a) IN GENERAL.—

‘““(1) PoLicYy.—Not later than 60 days after the
date of enactment of the 21st Century Postal
Service Act of 2012, the head of each covered
postal entity shall issue a policy on contracting
officer delegations of authority for the covered
postal entity.

““(2) CONTENTS.—The policy
paragraph (1) shall require that—

‘“(A) notwithstanding any delegation of au-
thority with respect to postal contracts, the ulti-
mate responsibility and accountability for the
award and administration of postal contracts
resides with the semior procurement executive;
and

‘“‘(B) a contracting officer shall maintain an
awareness of and engagement in the activities
being performed on postal contracts of which
that officer has cognizance, notwithstanding
any delegation of authority that may have been
executed.

““(b) POSTING OF DELEGATIONS.—

““(1) IN GENERAL.—The head of each covered
postal entity shall make any delegation of au-
thority for postal contracts outside the func-
tional contracting unit readily available and ac-
cessible on the website of the covered postal en-
tity.

‘““(2) EFFECTIVE DATE.—This paragraph shall
apply to any delegation of authority made on or
after 30 days after the date of enactment of the
21st Century Postal Service Act of 2012.

“§704. Posting of noncompetitive purchase re-
quests for noncompetitive contracts

“(a) POSTING REQUIRED.—

“(1) POSTAL REGULATORY COMMISSION.—The
Postal Regulatory Commission shall make the
noncompetitive purchase request for any non-
competitive award, including the rationale sup-
porting the mnoncompetitive award, publicly
available on the website of the Postal Regu-
latory Commission—

“(A) not later than 14 days after the date of
the award of the noncompetitive contract; or

‘““(B) not later than 30 days after the date of
the award of the noncompetitive contract, if the
basis for the award was a compelling business
interest.

‘““(2) POSTAL SERVICE.—The Postal Service
shall make the noncompetitive purchase request
for any noncompetitive award of a postal con-
tract valued at $250,000 or more, including the
rationale supporting the noncompetitive award,
publicly available on the website of the Postal
Service—

‘““(A) not later than 14 days after the date of
the award; or

“(B) not later than 30 days after the date of
the award, if the basis for the award was a com-
pelling business interest.

“(3) ADJUSTMENTS TO THE POSTING THRESHOLD
FOR THE POSTAL SERVICE.—

‘““(A) REVIEW AND DETERMINATION.—Not later
than January 31 of each year, the Postal Service
shall—

‘(1) review the $250,000 threshold established
under paragraph (2); and

“(ii) based on any change in the Consumer
Price Index for all-urban consumers of the De-
partment of Labor, determine whether an ad-
justment to the threshold shall be made.
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‘“(B) AMOUNT OF ADJUSTMENTS.—An adjust-
ment under subparagraph (A) shall be made in
increments of $5,000. If the Postal Service deter-
mines that a change in the Consumer Price
Index for a year would require an adjustment in
an amount that is less than $5,000, the Postal
Service may not make an adjustment to the
threshold for the year.

‘“(4) EFFECTIVE DATE.—This subsection shall
apply to any noncompetitive contract awarded
on or after the date that is 90 days after the
date of enactment of the 21st Century Postal
Service Act of 2012.

“(b) PUBLIC AVAILABILITY.—

‘““(1) IN GENERAL.—Subject to paragraph (2),
the information required to be made publicly
available by a covered postal entity under sub-
section (a) shall be readily accessible on the
website of the covered postal entity.

““(2) PROTECTION OF PROPRIETARY INFORMA-
TION.—A covered postal entity shall—

“(A) carefully screen any description of the
rationale supporting a noncompetitive award re-
quired to be made publicly available under sub-
section (a) to determine whether the description
includes proprietary data (including any ref-
erence or citation to the proprietary data) or se-
curity-related information; and

‘““(B) remove any proprietary data or security-
related information before making publicly
available a description of the rational sup-
porting a noncompetitive award.

“(c) WAIVERS.—

‘““(1) WAIVER PERMITTED.—If a covered postal
entity determines that making a noncompetitive
purchase request publicly available would risk
placing the Postal Service at a competitive dis-
advantage relative to a private sector compet-
itor, the senior procurement executive, in con-
sultation with the advocate for competition of
the covered postal entity, may waive the re-
quirements under subsection (a).

““(2) FORM AND CONTENT OF WAIVER.—

‘“(A) FORM.—A waiver under paragraph (1)
shall be in the form of a written determination
placed in the file of the contract to which the
noncompetitive purchase agreement relates.

‘““(B) CONTENT.—A waiver under paragraph
(1) shall include—

““(i) a description of the risk associated with
making the mnoncompetitive purchase request
publicly available; and

‘“‘(ii)) a statement that redaction of sensitive
information in the noncompetitive purchase re-
quest would not be sufficient to protect the Post-
al Service from being placed at a competitive
disadvantage relative to a private sector compet-
itor.

“(3) DELEGATION OF WAIVER AUTHORITY.—A
covered postal entity may mot delegate the au-
thority to approve a waiver under paragraph (1)
to any employee having less authority than the
senior procurement executive.

“§705. Review of ethical issues

“If a contracting officer identifies any ethical
issues relating to a proposed contract and sub-
mits those issues and that proposed contract to
the designated ethics official for the covered
postal entity before the awarding of that con-
tract, that ethics official shall—

‘(1) review the proposed contract; and

““(2) advise the contracting officer on the ap-
propriate resolution of ethical issues.

“§706. Ethical restrictions on participation in
certain contracting activity

““(a) DEFINITIONS.—In this section—

‘(1) the term ‘covered employee’ means—

““(A) a contracting officer; or

‘“(B) any employee of a covered postal entity
whose decisionmaking affects a postal contract
as determined by regulations prescribed by the
head of a covered postal entity;

‘““(2) the term ‘covered relationship’ means a
covered relationship described in  section
2635.502(b)(1) of title 5, Code of Federal Regula-
tions, or any successor thereto; and

““(3) the term ‘final conviction’ means a con-
viction, whether entered on a verdict or plea, in-
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cluding a plea of nolo contendere, for which a
sentence has been imposed.

“(b) IN GENERAL.—

‘(1) REGULATIONS.—The head of each covered
postal entity shall prescribe regulations that—

““(A) require a covered employee to include in
the file of any noncompetitive purchase request
for a moncompetitive postal contract a written
certification that—

‘(i) discloses any covered relationship of the
covered employee; and

“‘(ii) the covered employee will not take any
action with respect to the noncompetitive pur-
chase request that affects the financial interests
of a friend, relative, or person with whom the
covered employee is affiliated in a mongovern-
mental capacity, or otherwise gives rise to an
appearance of the use of public office for private
gain, as described in section 2635.702 of title 5,
Code of Federal Regulations, or any successor
thereto;

“(B) require a contracting officer to consult
with the ethics counsel for the covered postal
entity regarding any disclosure made by a cov-
ered employee under subparagraph (4)(i), to de-
termine whether participation by the covered
employee in the mnoncompetitive purchase re-
quest would give rise to a violation of part 2635
of title 5, Code of Federal Regulations (com-
monly referred to as the ‘Standards of Ethical
Conduct for Employees of the Executive
Branch’);

“(C) require the ethics counsel for a covered
postal entity to review any disclosure made by a
contracting officer under subparagraph (A)(i) to
determine whether participation by the con-
tracting officer in the moncompetitive purchase
request would give rise to a violation of part
2635 of title 5, Code of Federal Regulations
(commonly referred to as the ‘Standards of Eth-
ical Conduct for Employees of the Executive
Branch’), or any successor thereto;

“(D) under subsections (d) and (e) of section
2635.50 of title 5, Code of Federal Regulations,
or any successor thereto, require the ethics
counsel for a covered postal entity to—

‘(i) authorize a covered employee that makes
a disclosure under subparagraph (A)(i) to par-
ticipate in the moncompetitive postal contract;
or

““(i1) disqualify a covered employee that makes
a disclosure under subparagraph (A)(i) from
participating in the noncompetitive postal con-
tract;

“(E) require a contractor to timely disclose to
the contracting officer in a bid, solicitation,
award, or performance of a postal contract any
conflict of interest with a covered employee; and

“(F) include authority for the head of the
covered postal entity to a grant a waiver or oth-
erwise mitigate any organizational or personal
conflict of interest, if the head of the covered
postal entity determines that the waiver or miti-
gation is in the best interests of the Postal Serv-
ice.

““(2) POSTING OF WAIVERS.—Not later than 30
days after the head of a covered postal entity
grants a waiver described in paragraph (1)(F),
the head of the covered postal entity shall make
the waiver publicly available on the website of
the covered postal entity.

““(c) CONTRACT VOIDANCE AND RECOVERY.—

““(1) UNLAWFUL CONDUCT.—In any case in
which there is a final conviction for a violation
of any provision of chapter 11 of title 18 relating
to a postal contract, the head of a covered post-
al entity may—

“(A) void that contract; and

“(B) recover the amounts expended and prop-
erty transferred by the covered postal entity
under that contract.

““(2) OBTAINING OR DISCLOSING PROCUREMENT
INFORMATION.—

“(A) IN GENERAL.—In any case where a con-
tractor under a postal contract fails to timely
disclose a conflict of interest to the appropriate
contracting officer as required under the regula-
tions promulgated under subsection (b)(1)(D),
the head of a covered postal entity may—
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‘(i) void that contract; and

‘‘(ii) recover the amounts expended and prop-
erty transferred by the covered postal entity
under that contract.

“(B) CONVICTION OR ADMINISTRATIVE DETER-
MINATION.—A case described wunder subpara-
graph (4) is any case in which—

““(i) there is a final conviction for an offense
punishable under section 27(e) of the Office of
Federal Procurement Policy Act (41 U.S.C.
423(e)); or

““(ii) the head of a covered postal entity deter-
mines, based upon a preponderance of the evi-
dence, that the contractor or someone acting for
the contractor has engaged in conduct consti-
tuting an offense punishable under section 27(e)
of that Act.

“§707. Congressional oversight authority

“The Postal Service may not enter into any
contract that restricts the ability of Congress to
exercise oversight authority.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part I of title
39, United States Code, is amended by adding at
the end the following:

‘7. Contracting Provisions 701,

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, relevance is
a fair standard. A lot of amendments
can be offered. Very few couldn’t be of-
fered unless it were something dealing
with foreign policy on the Postal Serv-
ice bill. A lot of people want to offer
amendments dealing with situations
all over the world. That is why we
struggled, for example, to get the Iran
sanctions bill moving. A standard of
relevance merely asks that we stay on
the subject—a subject this morning to
which 74 Senators agreed to proceed to.

I regret my friend has objected to
this request. But I hope my friend from
Kentucky will go home and explain to
the people who are dependent on those
small post offices around the State of
Kentucky and those processing centers
that this bill has not been resolved be-
cause of him.

If we do nothing, there will be the
wide-range closing of post offices. We
have more than 30,000 post offices in
America. Many of them will be closed.
We have hundreds and hundreds of
processing centers. They will be closed.
The Postal Service, as we have known
it, is a fleeting moment in the eyes of
Americans when they cannot get their
medicine they want, they cannot get
the mail they want. The volume is
down a lot. But that is what this bill is
about: to address some of the problems
we have with what we need to have
happen as a new Postal Service.

The chairman of the committee, Sen-
ator LIEBERMAN, has worked extremely
hard. Senator COLLINS has spent lots
and lots of time on this issue. Of
course, ToM CARPER, who has a tremen-
dous interest in this, has been working
on this issue for a long time.

It is a shame we have had this objec-
tion. It leaves me with absolutely no
alternative but to fill the amendment
tree and make sure we stick on the
subject of postal reform. I remain hope-
ful we will be able to work together to
get an agreement for consideration of
amendments related to this most im-
portant task: saving the Postal Serv-
ice.
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COMMITTEE-REPORTED SUBSTITUTE AMENDMENT
WITHDRAWN

Mr. President, I have been authorized
by the chairman of the Senate Home-
land Security and Governmental Af-
fairs Committee to withdraw the com-
mittee-reported substitute amend-
ment.

The PRESIDING OFFICER
FRANKEN). The amendment
drawn.

(Mr.
is with-

AMENDMENT NO. 2000
(Purpose: In the nature of a substitute)

Mr. REID. Mr. President, on behalf of
Senators LIEBERMAN, COLLINS, and oth-
ers, I call up amendment No. 2000,
which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Mr. LIEBERMAN, for himself, Ms. COLLINS, Mr.
CARPER, and Mr. BROWN of Massachusetts,
proposes an amendment numbered 2000.

(The amendment is printed in the
RECORD of Monday, April 16, 2012, under
“Text of Amendments.’’)

Mr. REID. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 2013 TO AMENDMENT NO. 2000

Mr. REID. Mr. President, I have a
first-degree perfecting amendment at
the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2013 to
amendment No. 2000.

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 7 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 2014 TO AMENDMENT NO. 2013

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2014 to
amendment No. 2013.

The amendment is as follows:

In the amendment, strike ‘7 days’ and in-
sert ‘6 days’’.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:
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CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the Lieberman-
Collins substitute amendment No. 2000 to S.
1789, the 21st Century Postal Service Act.

Harry Reid, Joseph 1. Lieberman,
Sherrod Brown, Debbie Stabenow,
Thomas R. Carper, Bernard Sanders,
Jeanne Shaheen, Bill Nelson, Chris-
topher A. Coons, Sheldon Whitehouse,
Kirsten E. Gillibrand, Charles E. Schu-
mer, Jack Reed, John F. Kerry, Daniel
K. Inouye, Richard Blumenthal.

AMENDMENT NO. 2015

Mr. REID. Mr. President, I have an
amendment at the desk to the lan-
guage proposed to be stricken.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2015 to the
language proposed to be stricken (by amend-
ment No. 2000).

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 5 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 2016 TO AMENDMENT NO. 2015

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2016 to
amendment No. 2015.

The amendment is as follows:

In the amendment, strike ‘5 days’ and in-
sert ‘4 days’’.

CLOTURE MOTION

Mr. REID. Mr. President, I have a
cloture motion at the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on S. 1789, the 21st
Century Postal Service Act.

Harry Reid, Joseph I. Lieberman,
Sherrod Brown, Debbie Stabenow,
Thomas R. Carper, Bernard Sanders,
Jeanne Shaheen, Bill Nelson, Chris-
topher A. Coons, Sheldon Whitehouse,
Kirsten E. Gillibrand, Charles E. Schu-
mer, Jack Reed, John F. Kerry, Daniel
K. Inouye, Richard Blumenthal.

Mr. REID. I ask for the yeas and nays
on the motion.

The PRESIDING OFFICER. The yeas
and nays are not necessary.

Mr. REID. Mr. President, I got ahead
of myself. Reading was one of my bet-
ter subjects, but I skipped a line.
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MOTION TO RECOMMIT WITH AMENDMENT NO. 2017

Mr. President, I have a motion to re-
commit the bill with instructions,
which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] moves
to recommit the bill, S. 1789, to the Com-
mittee on Homeland Security and Govern-
mental Affairs with instructions to report
back forthwith with an amendment num-
bered 2017.

The amendment is as follows:

At the end, add the following new section:
SEC.

This Act shall become effective 3 days
after enactment.

Mr. REID. Mr. President, I ask for
the yeas and nays on that motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 2018

Mr. REID. Mr. President, I have an
amendment to the instructions at the
desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2018 to the
instructions (amendment No. 2017) of the mo-
tion to recommit S. 1789.

The amendment is as follows:

In the amendment, strike ‘3 days’ and in-
sert ‘2 days’’.

Mr. REID. Mr. President, I ask for
the yeas and nays on that amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

AMENDMENT NO. 2019 TO AMENDMENT NO. 2018

Mr. REID. Mr. President, I have a
second-degree amendment at the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID] pro-
poses an amendment numbered 2019 to
amendment No. 2018.

The amendment is as follows:

In the amendment, strike ‘2 days’ and in-
sert ‘1 day’’.

Mr. REID. Mr. President, I have an-
other matter of business, but I wish to
say to all Senators here, not just the
Senator from Kentucky who objected
to a reasonable manner to proceed on
this measure—all States are going to
be dramatically impacted by virtue of
his objection. Post offices in Nevada
will be closed and in Minnesota, Massa-
chusetts, Tennessee, unnecessarily.

We need to be able to work through
this. I do not know how anyone could
object to a standard as we have had, as
I have proposed: relevant amendments.
It is too bad. Eight million people de-
pend on the Postal Service. That is 8
million people who work as a result of
the Postal Service. Mr. President,
500,000 people work for the Postal Serv-
ice directly. So we have an obligation
to do something about this legislation.
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Even though my friend, who is one of
the leaders of the tea party movement
around the country, has thrown a mon-
key wrench into what we are doing on
a postal bill—moving to some foreign
relations matter—it is too bad. It
cheapens what we are trying to do, and
it is unfortunate for millions of people
in America.

———

VIOLENCE AGAINST WOMEN REAU-
THORIZATION ACT OF 2011—MO-
TION TO PROCEED

Mr. REID. Mr. President, I move to
proceed to Calendar No. 312, S. 1925, a
bill to reauthorize the Violence
Against Women Act.

The PRESIDING OFFICER. The mo-
tion is pending.

Mr. LEVIN. Mr. President, will the
Senator from Vermont yield for 2 min-
utes?

Mr. SANDERS. Yes.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, what we
have just witnessed is an example of
why the Senate is too often tied into
knots. We have a bill that is critical to
every one of our States that is pending,
the postal reform bill. The leader tried
to move this bill forward by saying:
Let’s stick to amendments relevant to
the bill, which is a pretty broad stand-
ard, a lot broader than a germaneness
standard. Then there is an objection to
that because there is another matter
which the Senator from Kentucky
rightfully has an interest in. We all
have an interest in various matters
around here, many of which are $2 bil-
lion or more in terms of cost. But that
amendment by the Senator from Ken-
tucky is not relevant to this bill, and
unless, he says, he gets his way and has
a 15-minute debate on a $2 billion sub-
ject, he is going to object to us address-
ing a subject which involves every one
of our States.

This is why we have so many difficul-
ties, at times at least, moving forward
in the Senate. Because any one of us at
any time can object to moving legisla-
tion that is relevant and amendments
that are relevant in order to get his or
her way on a totally unrelated amend-
ment.

Mr. PAUL. Mr. President, since I
have been referred to, may I interject
with a question?

Mr. LEVIN. I asked to be yielded 2
minutes. That would be up to the Sen-
ator from Vermont.

Mr. PAUL. Could I interject with
a

Mr. LEVIN. I just wish to simply say
that then what happens is that then
the majority leader is forced to fill the
tree. That creates problems on the
other side because the tree is filled.
But that is in response to an unwilling-
ness on the part of the Senator to let
us proceed on a bill which is important
to every one of us with relevant
amendments. So we have a response
from that Senator to the determina-
tion of the majority leader to move for-
ward with a bill that affects all of us.
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Objecting to a UC, the majority leader
is forced to fill the tree, and we are off
and running.

So for 2 days around here—for 2 days
around here now—we are going to go
through the same thing we go through
almost every single week. We will have
amendments which will be sought to be
offered. We have to set aside amend-
ments. We get to a cloture vote. We
end up with a far more restrictive
standard than if we were allowed to
proceed with relevant amendments. We
end up with a germaneness standard, a
lot narrower than the relevance stand-
ard which was proposed by the major-
ity leader.

This was a self-defeating action, I be-
lieve, in objecting to a unanimous con-
sent proposal which would allow us to
proceed with relevant amendments. It
does not accomplish the aim of the
Senator from Kentucky because we are
not going to get to that subject, and all
it does is restrict the rest of us who are
trying to offer relevant amendments in
the next few days. It is a real example
of what the problem is around this Sen-
ate.

Mr. PAUL. Will the Senator yield for
a question? Since I am being character-
ized, I would think I would be allowed
a response.

Mr. REID. Mr. President, regular
order. Under the order that was en-
tered, the Senator from Vermont is to
be recognized.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Thank you,
President.

The Senator from Tennessee has re-
quested 2 or 3 minutes to make a point,
and I am happy to yield some of my
time, after which I would get the floor

Mr.

back.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWN of Massachusetts. Mr.
President, I object in order to ask a
question as well.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Vermont?

Mr. BROWN of Massachusetts. Yes.

The PRESIDING OFFICER. That the
Senator from Tennessee be recognized
and then that the Senator——

Mr. BROWN of Massachusetts. I wish
to ask a question, Mr. President.

Mr. REID. Regular order, Mr. Presi-
dent.

Mr. SANDERS. I apologize to the
Senator from Tennessee.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Vermont?

Mr. BROWN of Massachusetts. Yes.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Vermont has the
floor.

Mr. SANDERS. I do apologize to my
friend from Tennessee.

POSTAL SERVICE REFORM

I want to just continue and talk
about what the managers’ amendment
does. I went over a number of criteria
by which it strengthens our ability to
protect rural post offices, and that is
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something I think many of us from
rural America want to see happen. We
understand how important rural post
offices are to the heart and soul of
small communities.

The Lieberman-Collins bill took us a
good way forward. This amendment
goes further.

I should say that while I think the
managers’ amendment is a step for-
ward in almost every instance, I be-
lieve that through the amendment
process we can strengthen the bill even
further. I intend to be working with
many of my colleagues to do just that.

So we talked a little bit about
strengthening the ability of rural post
offices to continue to exist.

Second issue: The managers’ amend-
ment protects regional overnight deliv-
ery standards. The managers’ amend-
ment requires that the Postal Service
retain a modified overnight delivery
standard for 3 years, ensuring that
communities across the country con-
tinue to receive overnight delivery of
first-class mail—a very significant step
forward for small businesses and for
people throughout our country.

A maximum delivery standard of 3
days would also be maintained for
first-class mail sent anywhere in the
continental United States. Originally,
the Postmaster General had suggested
maybe we could lengthen the time
from 3 days to 5 days. We Kkeep it at 3
days.

The retention of—and this is impor-
tant for every Member of the Senate
concerned about the employment situ-
ation—the retention of a modified
overnight delivery standard would re-
sult in at least 100 mail processing fa-
cilities remaining open that are now
scheduled to be closed.

No. 3, the managers’ amendment
makes it harder to eliminate 6-day de-
livery. The substitute amendment
would prohibit the Postal Service from
implementing any plan to eliminate
Saturday delivery for at least 2 years.
After 2 years, Saturday delivery could
only be eliminated if the Postal Serv-
ice has first attempted to increase rev-
enue and cut costs through other
means and the GAO and the Postal
Regulatory Commission conclude that
eliminating Saturday delivery is nec-
essary for the long-term solvency of
the Postal Service.

Fourth, and very important—some-
thing I and many other Members feel
strongly about—the Postal Service
needs a new business model. Let me—
and I know the Presiding Officer, the
Senator from Minnesota, has been very
interested in all these postal issues.
Right now, if one walks into a post of-
fice and they say to a postal clerk: Hi.
I would like to give you $2 to notarize
this letter, the postal clerk would say:
It is against the law for me to do that.
I can’t take your $2.

Mr. SANDERS. Postal Clerk, can you
make 10 copies of this letter?

Nope; it is against the law for me to
do that.
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Rural Postal Clerk, I would like a
fishing license or a hunting license.
Can you help me with that?

I cannot do that. It is against the
law.

I want to mail this box of wine and
beer.

I cannot do that. It is against the
law.

So what we want to do is take away
many of the restrictions that have
been imposed on the Postal Service by
Congress and give them the flexibility
to be more entrepreneurial to bring in
more revenue. In addition to that, this
managers’ amendment creates a blue
ribbon entrepreneurial commission.
What that is about is that today we
have, as the majority leader indicated,
some 32,000 post offices in America.
Today letter carriers are delivering
mail to about 150 million doors in
America. That is a huge infrastructure.

If we have some pretty smart entre-
preneurial types telling us what we can
do in addition to what we are doing
now—what the letter carriers can do,
what the post offices could do, what
the Postal Service can do in terms of
new products and services—can we
bring in more revenue? I think we can.
That is what the commission is going
to be looking at.

Let me say a few words about the fi-
nancial condition of the Postal Serv-
ice. No one debates first-class mail is
down. A lot of people now use e-mail
and the Internet rather than first-class
mail. There is no debate about that.
But what many people, including many
Members of Congress, do not fully un-
derstand is the major crisis. The major
financial crisis facing the Postal Serv-
ice is the fact that they have an oner-
ous burden of having to provide $5.5 bil-
lion every single year in future retiree
health benefits—$5.56 Dbillion every
year—which was imposed upon them in
2006.

According to the inspector general of
the Postal Service, the $44 billion in
that account right now is all that it
needs because when that $44 billion ac-
crues interest over a 20-year or so pe-
riod, it will have enough money to pay
out all of the future retiree health ben-
efits that it has to do. Furthermore,
there is, in general, no disagreement
that the Postal Service has overpaid
into the Federal Employees Retire-
ment System by about $11 billion and
to the Civil Service Retirement Service
about $2 billion. In other words, the
Postal Service is owed about $13 bil-
lion.

So to conclude, let me say this: The
Postal Service performs an enormously
important function for millions of indi-
viduals and for our economy as a
whole. As the majority leader indi-
cated, there are some 8 million jobs in
a variety of industries dependent upon
a strong Postal Service.

I believe if the Senate is prepared to
be bold, to do the right thing, we can
save jobs. We do not need to lay off or
to downsize the Postal Service by over
200,000 workers. We do not need to shut
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down over 3,000 rural post offices. We
do not need to shut down half of the
processing plants in America and slow
down mail delivery service leading to
an eventual death cycle for the Postal
Service.

So the task before us is a huge one.
To tell you the truth—and I speak as
an Independent, the longest serving
Independent in congressional history—
this is not a Democratic issue; this is
not a Republican issue. Republicans
and Democrats have rural post offices.
All know how important they are. All
want to save jobs in the middle of a re-
cession. All want the Postal Service to
be strong.

So I would hope we can work to-
gether. We had a good vote a few hours
ago—74 votes. I would hope we could
work together to save the Postal Serv-
ice, make it strong, and make sure it is
there for our Kkids and our grand-
children.

At this point, if the Senator from
Tennessee would like some time, I am
happy to yield to him 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I thank the Sen-
ator from Vermont. This is a body that
operates by unanimous consent, which
is a hard thing to get accustomed to
until you have ever been a part of it.
That means any one of us can stop the
Senate from opening or having a pray-
er or saying the Pledge of Allegiance or
going to a bill.

What I am about to say, I do not
want in any way to diminish the rights
of any Senator, such as the Senator
from Kentucky, to have an opportunity
to object to a unanimous consent re-
quest. But when everyone has a lot of
rights, unless we have some agreement,
it is hard to get much done.

I have been sometimes critical of the
majority leader, but I have also tried
to support and praise him for things he
has done when I can because I know
that either being the Democratic or
the Republican leader is not an easy
job. So I want to commend the major-
ity leader for offering to accept all rel-
evant amendments, which is a broad
category, and this bill seems particu-
larly appropriate for that because we
have competing visions for what to do
about the post office.

It has gone through committee, the
regular order, and the bill is bipar-
tisan. There are not a lot of partisan
differences. There are a lot of dif-
ferences, and they need to be worked
out. We have probably 2 weeks to do it.
So this is a ripe situation for that if we
can get consent to do it.

I am disappointed the majority lead-
er felt he had to go on and offer cloture
to move on because he already had con-
trol of the situation with the right to
fill the tree. So I would hope we could
respect the right of the Senator from
Kentucky and that of other Senators to
offer unanimous consent—to object to
unanimous consent agreements but see
if we cannot find some way to move
ahead with an agreement on relevant
amendments.
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That means the majority leader does
not pick the amendments; we all get to
offer them if they are relevant. The
majority leader has a difficult job. So I
hope as he reflects on this matter he
will consider that it is much easier to
get an agreement for relevant amend-
ments in our caucus—I do not know
what it is like in the Democratic cau-
cus—if we are able to talk it through a
little bit and secure consent for that
before it is offered.

That would be the job of Senator
McCONNELL, the Republican leader. So
here we are. We were on the postal bill
for 5 full minutes, and now we are off
on a wrong track. We can move back
very easily. The majority leader has
the ability to control any amendment
through his filling the tree and does
not need the cloture amendment. Hope-
fully, the Senators on this side will
carefully consider the offer of all rel-
evant amendments. That would give us
a chance to offer many amendments.

It is the right of any Senator to ob-
ject. But as one Senator, I appreciate
the gesture, and I hope the majority
leader will give Senator MCCONNELL an
opportunity, if he wants it—I am just
speaking for myself—if he wants it, to
work through our caucus and see if we
can get a relevant amendment agree-
ment.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has the floor.

Mr. BROWN of Massachusetts. Mr.
President, I would yield to the Senator
from Michigan for 15 seconds.

Mr. LEVIN. Mr. President, I wish to
thank the Senator from Tennessee for
his constructive comments. He and I
have spoken about trying to work on a
relevant standard at the beginning of a
bill as a way of moving a bill forward
with the greatest possible leniency,
without getting into totally nonrel-
evant subjects.

I thought his comments were con-
structive. I wanted to thank him for it.
I hope we can continue to work to-
gether on this relevance course, which
is perhaps the best way to get us out of
the kind of knots that we are fre-
quently tied in. I want to thank my
friend from Massachusetts.

Mr. BROWN of Massachusetts. Mr.
President, I concur with the Senator
from Tennessee. Listen, we need to
step back and move back a little bit.
This is a bill of which I am a cosponsor.
I work very hard. I note in the major-
ity leader’s comments he referenced
Senators CARPER, LIEBERMAN, and COL-
LINS. But I spent an equal amount of
time working on this bill and I am a
cosponsor. I care very deeply about our
postal workers and the security and
the viability of the post office itself.

I am hopeful also that the majority
leader will step back because before we
left we had 2 great weeks of working on
relevant issues. We had the insider
trading bill, which passed 96 to 3. The
leader allowed us to have a couple of
days to get our Members in order, not
4 hours.
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We should have the ability, when we
have amendments or issues that in-
volve our Members—they should have
the right to bring them forward in any
form they want, and we should have
the ability to get together with them
before we move on to another totally
different, very important issue, such as
the Violence Against Women Act, of
which I am also a cosponsor. So I do
not care which one we go to.

But this one is relevant. It is time
sensitive. It needs to be addressed right
away. I have been honored to work
with Senator CARPER once again and
Senator LIEBERMAN once again and
Senator COLLINS once again, working
on something that can be very impor-
tant and will be very important for our
country.

We are here today because the post
office is clearly at a crossroads. They
are in deep trouble. For more than two
centuries it has played a key role in
both our economy and our commu-
nities, and for decades communities
large and small and citizens far and
wide have come to depend on the reg-
ular and dependable mail service 6 days
a week for a reasonable price.

It is plain and simple that in the past
a steady volume of mail has provided
that adequate revenue. But things have
changed. Yet in the face of the techno-
logical changes and difficult economic
conditions, first-class mail volume, as
we know, has dropped by over one-
quarter in the last 5 years. It is fore-
casted to do the same thing over the
next 5 years, and the business model
that proved successful for generations
is now sinking the Postal Service in a
pool of red ink.

As we all know, they have lost over
$13 billion—Dbillion dollars—in the last
2 years. They are almost on the verge
of bankruptcy. As we know, the work-
force is too big, costs are too high, and
operations are being maintained that
are unequal to the revenue that is ac-
tually coming in. We need to stop that
right away. The number of delivery ad-
dresses increases every day, and the
Postal Service’s liability to its employ-
ees grows each and every day. The
longer we wait, the more difficult it be-
comes. We are up against a deadline.
We do need to work together in a bipar-
tisan, bicameral manner.

This is not about Democrats and Re-
publicans or Independents. It is about
us as a body showing once again—try-
ing to reestablish that trust with the
American people—that, my goodness,
the Senate can do things together, as
we did with the crowdfunding jobs bill,
as we did with the Arlington Cemetery
bill, as we have done with the 3-percent
withholding, and as we have done most
recently with the insider trading. We
can do these things. This is a no-
brainer.

Everybody here agrees we need to
save the post office, and we all have
some very real concerns: rural con-
cerns, city concerns, everybody has
concerns. We should have the ability to
have these aired, and we need to do it
right now.
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I would once again encourage the ma-
jority leader to step back from the
path he has chosen to move on to an-
other bill because one Member had a
deep concern about what is happening
in Egypt, as many of us do. Would it
hurt to give him his 15 minutes and
then move on? I just do not get it. It is
such a disservice to the American peo-
ple.

We need to put the Postal Service on
the path to solvency right away—right
away. The bill that has been brought
here has been worked on between our
four offices probably 300 or 400 hours
easy. Throw in the office hours for all
our staff, it is probably upwards of 1,000
hours we have been working on this
bill.

This is something I speak to our con-
stituents of, working with Congress-
man LYNCH in Massachusetts and oth-
ers, to try to make sure we can have a
plan, a good base, a good starting
point. We may not agree on everything.
But I will tell you, we all agree we need
to save the U.S. Postal Service. We
need to give them the tools and the re-
sources to do their job and be viable
and competitive into the new century.
We all agree on that.

So we have a little hiccup, then we
are going to move on to another bill.
Once again, it is just as important, and
I am happy to move on to it. I am a co-
sponsor. But come on. We deserve to
give the American people better. We
should be doing better. We need to rec-
ognize and address right away the seri-
ous financial condition of the post of-
fice and provide it with the flexibility
to cut costs but do so in a way that is
responsible to its employees and con-
siderate of the customers who are con-
tinuing to use their service, to grant
them the ability to find ways to in-
crease revenue and innovate without
competing with private industry or
giving them an unfair advantage over
private industry. That is a good thing.

We also want to make sure rates do
not rise abruptly. That is also a good
thing. We need to ensure that the Post-
al Service maintains a certain standard
of service so it will have business and
individuals who want to continue to
use that service.

It is a delicate balancing act, with
little disagreement on that. There is
also little disagreement that the cur-
rent size in both workforce and postal
operations is neither sustainable nor
required for the long term. We must re-
duce costs and we need to have greater
efficiencies, and they must be found if
the Postal Service is to survive and
thrive in the future. The Postal Service
still plays a significant role in our
economy; we all know it. There is a
standard they have to hit, and we all
demand it.

I fear that if we don’t pass this bill,
the Postal Service will continue to ad-
vocate for a more aggressive approach.
We are up against a deadline. If we fail
to address this, the Postmaster Gen-
eral will have the ability to do things
that I think will not be in the best in-
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terests of everybody in this Chamber
and the American citizens. We can pro-
vide different tools that he would be
able to use, and we would be able to
have input on that.

In Massachusetts, the Postal Service
has made plans to close four main proc-
essing facilities and dozens of post of-
fices. Yet there has been a lack of de-
tailed explanation provided to govern-
ment leaders—me and others—and em-
ployees or the surrounding commu-
nities to fully justify these changes as
both necessary and prudent. We can do
better and should do better.

Eliminating the overnight delivery
standard or days of delivery will be
transformational shifts in service. We
don’t know whether those are appro-
priate. Little is known about the com-
bined impact these major changes will
have on the postal customers or future
revenues.

Mr. President, as we know, volume
declines means decreased revenue for
some and driving costs up and getting
those costs under control are driving
users away at alarming rates. These
plans require a thoughtful consider-
ation of alternative solutions, public
input, and cautious implementation.
We have, in fact, done that with our
bill. We have sat down, as I said, for
more hours than I can tell you trying
to work through every issue. We have
met with the players ad nauseam to
try to make sure we address each and
every consideration, including Mem-
bers of this Chamber. There are Mem-
bers on the other side who have their
own ideas how to fix this. We have
amendments here, also, and people
want to address their issues.

Since when do we bring up a bill and
do it in a day—especially something
like this, which is so massive and af-
fects so many people and an entire in-
dustry. We are going to do it in a day
or 2 days. Even when we did insider
trading, we did it in 4 or 5 days. This
bill, I figure, is a good 6 to 8 days of
hard-core debating, letting people
come up with ideas for trying to rescue
this important industry.

I and others in this Chamber want
the postal employees to be treated fair-
ly. We recognize their dedication and
their service in this bill. We have over
100,000 employees eligible for retire-
ment today. Rather than advocating
for layoff authority, our bill provides a
means for the Postal Service to in-
crease attrition rates through buyouts
and separation incentives to leave the
post office voluntarily and with dig-
nity. That is deeply important to me.

Additional provisions in the bill in-
clude long-overdue improvements to
the Federal Workers’ Compensation
Program, a more affordable schedule of
prefunding the retiree health benefit
trust fund, and encouraging eligible re-
tirees to join the Medicare rolls.

These are no doubt difficult times for
the Postal Service, and some very
tough choices are going to be made. So
far in this legislative session, the Sen-
ate has shown that there are issues, as
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I said in my presentation, on which we
can find bipartisan solutions. In clos-
ing, I am confident this is one of them,
and I look forward to having our bill
heard and we get back on track, have
the leader step back and allow us to
come up with an agreement of relevant
amendments and do the people’s busi-
ness.

I am grateful for the leadership Sen-
ators LIEBERMAN, COLLINS, and CARPER
have shown on this issue over the
years. I look forward to working on
this bill with them.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. MCCAIN. Mr. President, before
the Senator speaks, I ask unanimous
consent that I be allowed to follow the
remarks of the Senator from Rhode Is-
land.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Rhode Island.

STUDENT LOAN AFFORDABILITY ACT

Mr. REED. Mr. President, we are en-
gaged in a very important debate while
the clock is ticking on literally the fu-
ture of the postal service.

I want to alert my colleagues to an-
other issue that is rapidly approaching.
On July 1, if we do not act, the interest
rate on subsidized student loans will be
doubling from 3.4 percent to 6.8 per-
cent, impacting more than 7 million
students, including more than 36,000 in
Rhode Island.

I have introduced legislation—the
Student Loan Affordability Act—to
stop the doubling of student loan inter-
est rates as of July 1 of this year. Many
of my colleagues have already joined
me, including Senators BEGICH,
SHERROD BROWN, DURBIN, FRANKEN, TIM
JOHNSON, KLOBUCHAR, LEAHY, MURRAY,
SANDERS, SCHUMER, STABENOW, WHITE-
HOUSE, and WYDEN, as cosponsors of the
legislation. I thank them and urge all
of my colleagues to join us in sup-
porting this legislation.

If we don’t act, the average borrower
will have to pay approximately $2,800
more in interest on their loans. Stu-
dents who take out the maximum
$23,000 in subsidized student loans
could owe approximately $5,000 more
over the 10-year repayment period.
Students and families simply cannot
absorb these costs in this tough econ-
omy and in the face of rising tuition
and dwindling State support for higher
education.

This particular measure will hit mid-
dle-income families very hard because
they are the ones who rely signifi-
cantly on these subsidized student
loans. The subsidized student loan pro-
gram is a need-based financial aid pro-
gram. To get the low rate and the in-
school interest subsidy, students must
demonstrate economic need. Nearly 60
percent of the dependent students who
qualify for these loans come from fami-
lies with incomes of less than $60,000.
That is literally the middle class and
the working poor of this country.

This is an issue of fairness. At a
time, ironically, of historically low in-
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terest rates, when the Federal Reserve
has set the target interest rate for Fed-
eral funds between 0 and .25 percent—
the Fed is lending money to banks at
near zero percent. We, at the same
time, are asking middle-income fami-
lies to pay twice as much, 6.8 percent—
a huge discrepancy—in the loans they
pay for education.

We also recognize—all of us—that the
key to our future is an educated Amer-
ica. It seems that given the interest
rate environment, where banks can get
money overnight at near zero percent
interest and we are telling students
they have to pay 6.8, not 3.4, it doesn’t
make sense. It is in our national inter-
est to ensure that students not only
get educated but don’t leave school
with a mountain of debt.

We need more students graduating
from our colleges, universities, and
professional schools because that will
power our economy in the future. We
won’t be globally competitive if we
don’t do this.

In 1980 the gap between the lifetime
earnings of a college graduate and high
school graduate was 40 percent. In 2010
it was 74 percent. By 2025 it is projected
to be 96 percent. The message is clear:
If you cannot get postsecondary edu-
cation, you are virtually going to be
condemned to being far behind in terms
of income and ability to support your
family. Researchers have found that
since at least the 1980s, we haven’t
been producing a sufficient number of
college-educated workers to meet the
demand of industry. If you go to busi-
nesses throughout Rhode Island and
the Nation, they will tell you they
have jobs for which they cannot find
the people with the high-level skills
needed to fill them. So every available
criterion argues strenuously for this
legislation.

In Rhode Island, we have 41 percent
of our working adults who have college
degrees. By 2018 it is estimated that 61
percent of the jobs there will require
some postsecondary education. We
have a 20-percent gap that has already
opened in the next 4 years, and we have
to fill it. The wrong way to fill it is to
make college more expensive.

I recently had a roundtable with all
of the presidents of my universities and
colleges in Rhode Island. They said
that keeping this interest rate rel-
atively low is absolutely critical. They
are all worried about the fact that by
July 1, unless we act, we will see a dou-
bling of this interest rate.

Frankly, this is an issue that has had
bipartisan support. In 2007, on a very
strong, bipartisan basis, we enacted the
College Cost Reduction and Access Act,
cutting the interest rate from 6.8 to 3.4
percent. In the Senate, the legislation
passed on a 79-to-12 vote, with more
than two-thirds of Republican Sen-
ators—34 out of 49—supporting it.
President George W. Bush signed it
into law.

We have to revive, before July 1, that
bipartisan spirit that motivated the
initial legislation so that we can avoid
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doubling the interest rate college stu-
dents will pay for these loans. It is a
matter of major priorities for us—not
just for a short time but for the future
of the country. We have 75 days. The
clock is ticking. We have to move. If
we don’t, millions of middle-class stu-
dents and families will be denied the
opportunity to effectively get a higher
education.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

POSTAL SERVICE REFORM

Mr. McCAIN. Mr. President, I rise to
comment on our failure to move for-
ward with debate and discussion and
amendments on this very important
bill. The sponsors of the legislation and
I may have very different proposals to
address this compelling issue, but nei-
ther the sponsors nor I believe we
should not have debate, discussion, and
amendment.

Unfortunately, again, because of a re-
quirement by Members that their
amendment be voted on, apparently,
the majority leader will now move on,
fill the tree, amendments will not be
allowed, and we will move on to other
legislation. This affects 500-some-thou-
sand American employees. We are talk-
ing about tens of billions of dollars. We
are talking about an urgent need to re-
structure and reform the postal system
in America. So now, because of de-
mands of Senators to have votes on
nongermane amendments, we will now
move on to other legislation. I wonder
when we will address the issue. May 15
is a very critical date in this whole sce-
nario.

I would like to talk a bit about my
proposal, and that basically is modeled
after the bill that is pending in the
other body, the House of Representa-
tives.

Yesterday the Washington Post edi-
torial said, ‘“The time for real postal
reform is now.”’ It begins:

For anyone who still does not quite grasp
the technologically obsolescent U.S. Postal
Service’s calamitous financial situation,
here are a few facts from Thursday’s Govern-
ment Accountability Office report.

Before I go through that, I will quote
from a Washington Post article from
November 18. It specifically refers to
the pending legislation. It says:

The 21st Century Postal Service Act of
2011, proposed by Senators Joseph I. Lieber-
man and Susan Collins and passed last week
by the Senate Committee on Homeland Se-
curity and Governmental Affairs, is not a
bill to save the U.S. Postal Service. It is a
bill to postpone saving the Postal Service.

The service’s announcement that it lost
$5.1 billion in the most recent fiscal year was
billed as good news, which suggests how dire
its situation is. The only reason the loss was
not greater is that Congress postponed the
USPS’s payment of $5.5 billion to prefund re-
tiree health benefits. According to the Gov-
ernment Accountability Office, even $50 bil-
lion would not be enough to repay all of the
Postal Service’s debt and address current
and future operating deficits that are caused
by its inability to cut costs quickly enough
to match declining mail volume and revenue.

The Collins-Lieberman bill, which trans-
fers $7 billion from the Federal Employee
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Retirement System to the USPS—to be used
for offering buyouts to its workers and pay-
ing down debts—can stave off collapse for a
short time at best.

I point out that this is the Wash-
ington Post’s view and the GAO’s view,
not necessarily that of this Senator.

Nor do the other measures in the bill offer
much hope. The bill extends the payment
schedule for the Postal Service to prefund its
employee retirement benefits from 10 to 40
years. Yes, the funding requirement is oner-
ous, but if the USPS cannot afford to pay for
these benefits now, what makes it likely
they will be able to pay later when mail vol-
umes most likely will have plummeted fur-
ther?

The article goes on to talk about one
of the favorite tactics around here—
more studies.

The bill also requires two more years of
studies to determine whether a switch to
five-day delivery would be viable.

I have to repeat that for my col-
leagues. We need to study for 2 years as
to whether we need to reduce mail de-
livery from 6 days to 5 days. Isn’t that
marvelous. Isn’t that marvelous—2
years to study. What it is is delaying
what is absolutely necessary; that is,
to have b-day-a-week delivery.

One of my colleagues said it might
keep someone from getting a news-
paper in the mail. We are talking about
$50 billion short, and we can’t even re-
duce the number of days which has
been recommended by the Postmaster
General himself, so we are going to
have 2 years to study whether we
should switch to b-day-a-week and
whether that would be viable.

Continuing to quote from the Wash-
ington Post article:

These studies would be performed by a reg-
ulatory body that has already completed a
laborious inquiry into the subject, a process
that required almost a year.

So it will actually take 3 years.

This seems a pointless delay, especially
given that a majority of Americans support
the switch to five-day delivery.

We are sympathetic to Congress’s wish to
avoid killing jobs. And the bill does include
provisions we have supported—such as re-
quiring arbitrators to take the Postal Serv-
ice’s financial situation into account during
collective bargaining and demanding a plan
for providing mail services at retail outlets.

But this plan hits the snooze button on
many of the postal service’s underlying prob-
lems. Eighty percent of the USPS’s budget
goes towards its workforce; many of its
workers are protected by no-layoff clauses.

Our Postal Service has no-layoff
clauses in its contracts. I wonder if
most Americans know that.

Seven billion dollars’ worth of buyouts
may help to shrink the workforce, but this
so-called overpayment will come from tax-
payers’ pockets, and it is a hefty price to pay
for further delay.

There is an alternative—a bill proposed by
Representative Darrell Issa, (Republican-
California) that would create a supervisory
body to oversee the Postal Service’s finances
and, if necessary, negotiate new labor con-
tracts. The bill, which just emerged from
committee, is not perfect, but it offers a seri-
ous solution that does not leave taxpayers
on the hook.

I wish to read from the April 14
Washington Post editorial, which I
think sums up the situation.
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For better or worse, our children’s children
will marvel at the fact that anyone ever used
to send the paper thing called ‘‘a letter.”
They’ll be amazed to learn that we unneces-
sarily spent billions of dollars propping up a
huge, inefficient system for moving these
things around. But what would really as-
tound future generations is that we borrowed
that money and left it to them to pay it
back.

There is no better description of
what this bill is all about. My friends,
I will be glad to go into a number of de-
tails, but it is very clear Congress and
the Postal Service cannot make deci-
sions, so what we need is the only thing
we found that worked to reduce our
bases in America, which was a BRAC.
So what we need is a BRAC-like com-
mission to identify those post offices
and other facilities that need to be
closed.

I wish to go back to what the article
said about future generations. My
friends, we now communicate with
these. We communicate by e-mail and
we communicate by tweeting and we
communicate electronically in the
ways we used to do with pen and paper
or a typewriter. That is a fact. So we
have seen a dramatic reduction in reg-
ular mail. We have seen it go down in
a very dramatic fashion, which will ac-
celerate over time. Listen, when guys
my age are doing this, everybody is
doing it. The fact is, everybody will be
doing it, and they will not have to put
a 30- or 40- or 50-cent or 60-cent stamp
on a letter in order to get a message to
their friends, families, business associ-
ates, et cetera.

Instead of doing as some did when
the Pony Express was replaced by the
railroad—trying to prop up a failing in-
dustry—let’s find a graceful exit and,
at the same time, preserve those func-
tions of the Postal Service that will be
around for a long time. There are func-
tions that could stay around for a long
time. But this is a dramatically
changed world. We now have instant
communications. We have instant news
cycles, and we have today a prolifera-
tion, thank God, of information and
knowledge that was unknown in pre-
vious years or in history. There are up-
sides and downsides to that, but the
Postal Service delivering letters does
not play any role in the future of infor-
mation being shared and made avail-
able to citizens all over the world.

First-class mail makes up more than
half of postal revenues. It is down by
more than 25 percent since 2001. In the
last 11 years, it is down 25 percent, and
I promise that will accelerate. It con-
tinues on a downward spiral with no
sign of recovery. This, combined with
unsustainable 80-percent labor costs
and labor contracts that contain no-
layoff clauses, points to the hard re-
ality the Postal Service is broken.

By the way, that is also the conclu-
sion of the Government Accountability
Office, which just recently issued a re-
port entitled ‘‘Challenges Related to
Restructuring the Postal Service’s Re-
tail Network.” Let me quote from that
report.
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In 2011, the American Postal Workers
Union and USPS management nego-
tiated a 4-year agreement that limits trans-
ferring employees of an installation or craft
to no more than 50 miles away.

How in the world did they negotiate
an agreement that they would not
transfer anybody farther than 50 miles
away?

If USPS management cannot place em-
ployees within 50 miles, the parties are to
jointly determine what steps may be taken,
which includes putting postal employees on
“‘stand by’ which occurs when workers are
idled but paid their full salary due to re-
assignments and reorganization efforts.

I am not making that up. If someone
is a postal service worker and they
want to be reassigned more than 50
miles away, they cannot do it. And if
they can’t do it, they put employees on
stand-by, and they are idled but paid
their full salary due to reassignments
and reorganization efforts. My friends,
it helps us to understand why 80 per-
cent of their costs are in personnel.

The GAO, in its report, makes an ar-
gument basically for a BRAC. They
call it the Commission on Postal Reor-
ganization. Quoting the GAO once
again:

The proposed Commission on Postal Reor-
ganization could broaden the current focus
on individual facility closures—which are
often contentious, time consuming and inef-
ficient—to a broader network-wide restruc-
turing, similar to the BRAC approach. In
other restructuring efforts where this ap-
proach has been used, expert panels have
successfully informed and permitted difficult
restructuring decisions, helping to provide
consensus on intractable decisions. As pre-
viously noted, the 2003 report of the Presi-
dent’s Commission on the USPS also rec-
ommended such an approach relating to the
consolidation and rationalization of USPS’s
mail processing and distribution infrastruc-
ture. We also reported in 2010 that Congress
may want to consider this approach to assist
in restructuring organizations that are fac-
ing key financial challenges.

GAO has testified that USPS cannot con-
tinue providing services at current levels
without dramatic changes in its cost struc-
ture. Optimizing the USPS’s mail processing
network would help USPS by bringing down
costs related to excess and inefficient re-
sources.

Continuing to read from the GAO re-
port:

Lack of flexibility to consolidate its work-
force: USPS stated it must be able to reduce
the size of its workforce in order to ensure
its costs are less than revenue. Action in this
area is important since USPS’s workforce
accounts for about 80 percent of its costs.

We are faced with a very difficult de-
cision, and the amendment and sub-
stitute I have has a number of provi-
sions. I see my friend from Connecticut
is on the floor, and I know he wants to
discuss this issue as well, but the fact
is we are looking at a Postal Service
that once upon a time was so impor-
tant to the United States of America it
was even mentioned in the Constitu-
tion. Since those days, and in the in-
tervening years, the Postal Service
performed an incredibly outstanding
job in delivering mail and communica-
tions to our citizens all over America—
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in all settings, in all parts of our coun-
try—and they deserve great credit for
doing so. But now we face a techno-
logical change.

As I understand it, a huge portion of
their mail now is made up of so-called
junk mail, which is advertising mail.
Americans in greater and greater num-
bers are making use of this new tech-
nology, as I pointed out, and it is time
we understood that and we stopped this
incredible hemorrhaging of money. Ac-
cording to the Postal Service itself, by
2020, they are expecting to face up to a
$238 billion shortfall. They are expect-
ing a $238 billion shortfall in just the
next 8 years—$238 billion. The Postal
Service has reached its borrowing limit
of $15 billion. Even with dramatic cost
savings of $12 billion and workforce re-
duction of 110,000 postal employees in
the past 4 years, the Postal Service is
still losing money. In fact, the Postal
Service has said it could lose as much
as $18 billion annually by 2015 if not
given the necessary flexibility it needs
to cut costs and transform.

What does the legislation before us
do? It delays by 2 years for a study—a
study—to figure out whether we should
go from 6 days a week to 5 days a week.
I wonder how long it would take some
smart people to figure out whether we
should go from a 5-day delivery versus
6 days. According to the sponsors of the
bill, it takes them 2 years, after they
have already studied it for 1 year. Re-
markable. Remarkable.

What we need—and this is, unfortu-
nately, testimony to the lack of polit-
ical courage of Members of Congress
and members of the administration—a
BRAC process. We need a BRAC proc-
ess, where we can appoint a number of
men and women who are knowledge-
able and who are willing to make these
decisions for us and then those deci-
sions would be made and it would come
back for an up-or-down vote in the
Congress of the United States.

I point out again, this bill before us
locks in the current service standards
for 3 years. It will make it impossible
to go forward with the vast bulk of the
Postal Service’s planned network con-
solidation for at least 3 years. It puts
in place significant new steps, includ-
ing public notice and comment, before
a processing plant can be closed. It
gives appeal rights to the PRC for proc-
essing plant closures and gives binding
authority to this PRC to keep a plant
open to protect service standards.

The bill adds a number of new regula-
tions designed to make it more dif-
ficult to close post offices. It includes a
post office closure moratorium until
retail service standards are created. It
gives the PRC the ability to enforce a
“retail service standard’ which would
enable the PRC to not only require ap-
pealed post offices stay open but even
require new post offices to be open if a
complaint is lodged.

It continues the 2-year delay before
USPS can go to 5-day delivery, as I
mentioned, and it removes a provision
in the reported text that required arbi-
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trators to take into account pay com-
parability in any decision. It replaces
it with vague language that says
“nothing in this section may be con-
strued to limit the relevant factors
that the arbitration board may take
into consideration.”

If that isn’t vague language I don’t
know what is. Let me repeat it. They
want the board to do nothing in this
section of the legislation that could be
construed to limit the relevant factors
that the arbitration board may take
into consideration. That is pretty good
guidance, isn’t it?

I could go on and on, but in summary
I would just go back to the Washington
Post’s final paragraph of their article
and repeat—and this is what this is all
about, my friends.

For better or worse, our children’s children
will marvel at the fact that anyone ever used
to send the paper thing called ‘‘a letter.”
They’ll be amazed to learn that we unneces-
sarily spent billions of dollars propping up a
huge, inefficient system for moving these
things around. But what would really as-
tound future generations is that we borrowed
that money and left it to them to pay it
back.

I thank the sponsors of this bill for
the great effort they made. I think we
have open and honest disagreements
that deserve debate and discussion and
amendments. They deserve amend-
ments and they deserve honest debate.
We are talking about the future of the
Postal Service in America and we are
talking about literally, over time, hun-
dreds of billions of dollars of taxpayers’
money.

I hope the majority leader will recon-
sider and allow amendments to be pro-
posed. I hope my colleagues will not in-
sist on a vote on a nonrelevant amend-
ment as a condition to moving forward
with legislation. That is not right ei-
ther.

I have said time after time, because I
have been around here for a long time,
we should have people sit down, both
majority and Republican leaders, and
say, okay, how many amendments do
you want? Which amendments do you
want voted on? Give them a reasonable
handful, which we did not that long
ago, and then you have those votes and
move forward.

This is important legislation. The
Senator from Connecticut will point
out that May 15 is a critical day. This
issue cannot be strung out forever.

I hope we can sit down with the ma-
jority and Republican leader and come
up with some amendments that would
be allowed and then move forward. I
don’t know if my amendment will be
agreed to, but I think it deserves a
vote. I think it deserves debate and
consideration.

Again, I thank the sponsors, three of
the four of whom are on the floor, for
their hard work. I look forward to the
opportunity to have honest and open
debate and discussion on this very im-
portant legislation. I know they and
their staffs have put in hundreds and
hundreds of hours of work on this legis-
lation to bring it to the floor.

S2375

I yield the floor.

The PRESIDING OFFICER (Mrs.
SHAHEEN). The Senator from Massachu-
setts.

Mr. BROWN of Massachusetts.
Madam President, I agree with the
statements of the Senator from Ari-
zona about the majority leader and al-
lowing us to actually work on relevant
amendments that are important to
each and every person in this Chamber,
to make sure we can address those very
real issues, to move not only this issue
forward but to try to attempt to rescue
the Post Office.

I also agree with him in his com-
menting on some of the deals that were
cut by the Postmaster General in deal-
ing with contracting. We actually have
spoken about this many times. I asked
the Postmaster General personally
what was the thought process associ-
ated with entering into a contract? Did
you want us to be the bad guys? What
was the thought process there? Our
hands are somewhat tied in dealing
with some of these legislative issues.

There is nobody I respect more than
the Senator who just walked out of
this Chamber but I have to respectfully
disagree. During our many long hours
of deliberation between staff and co-
sponsors we wrestled with many things
that were brought up in his presen-
tation. With all due respect, I read
many other articles that comment we
are moving boldly to try to rescue the
Post Office, taking into consideration
everybody—not only the union workers
but obviously the Postmaster General,
the citizens—i.e., the users of the Post-
al Service, and everybody in this
Chamber.

The impending financial crisis at the
Post Office I can tell you is foremost in
our minds. It was the only consider-
ation we had, was trying to make the
Post Office viable for future genera-
tions to use. That is the only consider-
ation we had. The fact that we are here
today, and I guess are not going to be
able to move forward on this, is mind-
boggling. But any legitimate reform of
the Postal Service has to recognize we
need to cut costs and streamline an or-
ganization that is too big, especially in
light of the future mail volumes and
the decreasing of future mail volumes.
Our bill recognizes this, but where it
differs from the approach of the Sen-
ator from Arizona is in our recognition
of the full impact that major service
changes will have on postal customers
and future revenues.

The Saturday delivery service of the
Post Office is one of the strongest ben-
efits it has. When you are competing
with the other entities delivering mail
or delivering packages and the like,
that is the leg up that the Postal Serv-
ice has. We want to deliver that.

As a matter of fact, I want to address
two other things. It is not the tax-
payers who are paying this money. It is
the ratepayers who have already paid
into the system and have in fact over-
paid into the Postal Service in some of
their retirement issues, the retirement
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program that we have. We are merely
giving them that money back to allow
them to get their financial house in
order in order to offer some buyouts, to
get these 100,000 people retired so we
can reduce the cost of the Postal Serv-
ice.

Once we make these changes, the
Senator from Arizona also referenced
that it is going to take a 2-year study?
No, it is not a 2-year study to see if we
are going to cut down Saturday serv-
ice. They want to cut it right off. If we
do all these other changes, the consid-
eration we did in a joint and bipartisan
manner was to determine whether, in
fact, if we had done these, do we still
need to cut the Saturday service?
Which, by the way, is the benefit the
Postal Service has over everybody else.
Are we going to contribute to that
downward spiral or are we actually
going to work together and give them
the little bit of flexibility, to say we
have done all these changes, we don’t
need to cut Saturday delivery?

We still do it. We may need to
streamline it. We may need to do
curbside instead of going to the door.
We may need to do clusters, shift it in
some rural areas. But we have cut re-
tirees. We have cut, consolidated—we
have done everything. That is what the
2-year study is: If it doesn’t work, we
will do it. But to cut off your nose to
spite your face makes no sense to me.

As the Postal Regulatory Commis-
sion has pointed out time and time
again, the assumptions on customer
and revenue impact as a result of these
proposals have been weak at best and
nonexistent at worst. We need to make
sure when and if we give the Post-
master General the ability to do these
certain things, he is going to do them.
There are no two ways about it. He
needs to draw a line in the sand and,
more importantly, get everybody in
the same room. I cannot imagine that
our postal employees, whatever union
they are from, want to have the Post
Office go bankrupt and go out of busi-
ness. I can’t imagine there are people
listening who don’t want to get their
cards from their grandchildren, get
their checks, magazines, these things
they are accustomed to.

I am listening to the Senator and I
am signing letters I am going to be
putting in the mail. How ironic is that.
I am sitting here signing letters and
the Senator, for whom I have great re-
spect, says we communicate by this
cell phone—yes, but the personal touch
and that feeling of how you feel I think
is best expressed right here. That is
why I take the time and effort to re-
spond, not only to my constituents, to
my family and friends. Call me old
fashioned. I think there is something
worth saving here and that is what I
am working on.

Let me say, by the way, about the
Senator from Connecticut, what a leg-
acy he is going to leave. We just did
the insider trading bill. Without Sen-
ator COLLINS’ and Senator LIEBERMAN’S
help that never would have come to
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fruition, had they not actually had the
guts to move that forward. What a leg-
acy to leave.

Then to actually have another leg-
acy, to save the United States Post Of-
fice? They may actually name it after
the Senator. I will make that effort,
the Joe Lieberman Post Office. That
will be great.

Mr. LIEBERMAN. In Massachusetts?

Mr. BROWN of Massachusetts. And I
will put it in Massachusetts. How
about that?

You need to have a sense of humor
around here. Trust me, sometimes you
have to laugh at some of the things
that happen here.

But in all seriousness, we need to
take these drastic steps in order to pro-
vide for the economic viability of the
Postal Service. In our bill, S. 1789, we
will have a better way. The likelihood
of the House bill passing is, I am under-
standing, quite remote. But there is a
good likelihood that we can actually
get this out first if the majority leader
lets us move forward and get it out the
door and put the pressure on the House
to join with us in a bicameral way.

I want to say I was honored to be
part of this effort to rescue the Post
Office, as I have been honored to work
on everything in our committee. We
are going to miss the Senator very
much. I said that before and I am not
kidding. I know Senator COLLINS feels
the same way. To do these two major
pieces of legislation, I am excited to
see what else we can do before the Sen-
ator leaves.

With that in mind, I will yield the
floor and note I am excited to continue
to work on this very important initia-
tive. I encourage the majority leader to
allow us to move forward and get this
done and then we will move on to the
Violence Against Women Act. As I said
before, I am a cosponsor of both. As I
said before, I am a cosponsor of both,
so flip a coin—either way I win. It is
“heads’ on both sides. This is time
sensitive. But it is until May 15, if I am
not mistaken, in order for us to do it
and have some control over these cuts;
otherwise, you could see Draconian
cuts, willy-nilly, with no input from us
at all and no protection for our con-
stituents.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. Madam President,
first I thank my friend, the Senator
from Massachusetts, for his kind words
about me. It has been a pleasure to
work with him. He has been a great and
devoted member on our committee. He
introduced, along with Senator GILLI-
BRAND, the two bills that became the
anti-insider trading bill and worked as
a ranking member on the sub-
committee that Senator CARPER chairs
that has been working, focused on sav-
ing the United States Postal Service.

I appreciate his kind words and the
stated intention, to name a post office
for me. I hope he names one that is not
then closed shortly thereafter. I also
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thank him for doing his part personally
for the Post Office by continuing to
write letters and sign them.

If we all personally—I am using e-
mail as much as anyone else. I am
going to wander a bit here in preparing
for this my last year in the Senate and
how you wind things down. They actu-
ally keep our e-mails on disks. They
can be stored in libraries, as you would
normal memos. We do reserve the right
to edit somewhat. We are privileged in
that way. But so much of the commu-
nication that goes on between people
on e-mail is effectively lost in the
ether of cyberspace.

When you think about the richness of
history, how much of history comes
from letters that were written or typed
over time, I think—though the trend
here is clear, more and more will be
done on the Internet, on e-mail—I
think people are going to still want to
write and receive letters. That is just
one of the reasons why the Post Office
should stay what it is—not what it is
now but remain a viable institution
which is not only important for the
slightly sentimental reasons I have
mentioned but because millions of jobs
in our society and our country depend
on the Postal Service. Although e-mail
and the Internet are changing the re-
ality of communications in our world,
there are some things, in addition to
mail, that will always best be done
through the services of the U.S. Postal
Service and not through the Internet.
Some of that is the catalogs and maga-
zines we get through the mail, but
some of it is the packages, medicine,
products that people buy over the
Internet, that have to be delivered.
Most of that is actually delivered, the
last mile, by the United States Postal
Service.

I thank my friend from Massachu-
setts for responding to Senator
McCAIN’s statement. It described where
we are simplistically on this. I know
there are some people who believe the
bipartisan bill that came out of our
committee—Senator COLLINS, Senator
CARPER, Senator BROWN, and I—does
too much. It is too tough on the Post
Office. So they are concerned about it.

Senator MCCAIN is on the other side.
He doesn’t think—and I am sure there
are others—that we have gone far
enough quickly enough. I think we
found the right spot. I think this is a
balanced, middle-way proposal. But
make no mistake about it, the sub-
stitute bill that has been filed is not a
status quo bill. It authorizes and facili-
tates exactly the Kkind of significant
change in the U.S. Postal Service that
the reality of its declining business de-
mands we propose. So in most of the
cases, with the exception of the 6- to 5-
day delivery, which I will come back
to, to change the 6- to 5-day delivery
requires legislative authorization. I
hope somebody puts an amendment in
that would authorize the Post Office to
go immediately from 6- to 5-day deliv-
ery because I wish to see what the sen-
timent is in the Senate. My guess is—
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for the reasons that the Senator from
Massachusetts stated very eloquently—
people are not ready for that precipi-
tous change from 6 to 5 days; that if we
do some of the things Senator McCAIN
is proposing, it would make such rapid
and dramatic changes in the Postal
Service that it will have the contrary
effect to what people intend and it will
diminish its services so rapidly that it
will accelerate its downfall by decreas-
ing its revenues.

This perhaps is not the right parallel,
but I remember years ago when I was
in the State Senate in Connecticut we
had a real problem with the publicly
supported bus transportation running a
deficit, and one of the inevitable pro-
posals was to raise the cost of the bus
fare. Well, of course, one of the logical
and sensible reactions to that—which
happened—is that fewer people rode the
bus because it cost more and it got into
more trouble, and that is exactly the
kind of downward cycle that the sen-
sible change we are facilitating in this
bill will make possible. Post offices and
mail processing facilities will be closed
under this bill. A lot of employees will
leave the Post Office. This will all be
done according to standards and in a
methodical way that I think ulti-
mately will not only save a lot of
money for the Post Office—and I expect
we will have an official estimate in the
next day or two on that savings derived
from our bill from the U.S. Post Of-
fice—but it will do so in a way that
doesn’t break people away from the
Postal Service and put it into a more
rapid spiral downward.

As a matter of process, I want to say
in response to my friend from Arizona,
Senator McCAIN—first, I want to say
that I appreciate what he said about
the amendment from the Senator from
Kentucky, it is not relevant to this
bill. I am sure there will be another oc-
casion that his proposal to terminate
financial assistance to Egypt will be
relevant and should be brought up, but
it should not be brought up on this bill
because it is not relevant and it is ex-
actly those kinds of irrelevant amend-
ments that often get the Senate into a
gridlock situation which means we
won’t get our job done, and makes the
public even more dissatisfied with us.
So I thank Senator McCAIN for speak-
ing to that.

Senator MCCAIN has introduced an
amendment, which I oppose, but it is
relevant and it ought to be debated. I
know the majority leader is very open
to working out a process by which
amendments from both caucuses will
be introduced and introduced in a time-
ly way. There are several colleagues on
the Democratic side who have amend-
ments they want to offer as well. So I
hope Senator COLLINS, Senator REID,
Senator MCCONNELL, and I can work
together to begin to reach a bipartisan
agreement where we can take up
amendments that are relevant—Sen-
ator MCCAIN’s is one of them—and we
can debate them and get something
done here. Too often the public is so
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frustrated and angry with us because
we leave problems unsolved because we
get stuck in partisan, ideological, or
procedural gridlock. This is a real
problem.

The Post Office lost more than $13
billion in the last 2 years. It would
have been $5 billion more if we had not
waived a payment responsibility the
Post Office had to the retirees’ health
benefit plan. It cannot go on this way.
And if we don’t act, it is not as if noth-
ing will happen; something will hap-
pen. The Post Office will continue to
spiral downward and the Postmaster
will inevitably have to impose dra-
matic cuts in services and personnel.
So I think it is our responsibility to
create a set of rules and procedures
here that acknowledges the need for
change in the Postal Service, create a
process—well, actually authorizes the
Post Office to do some things it has not
been able to do until now to raise more
money—and create a process for chang-
ing the business model of the U.S.
Postal Service so it can survive in a
very different age, the age of e-mail,
and also flourish because so many peo-
ple in our country depend on it for
doing so.

Madam President, 563 million pieces
of mail get delivered by the U.S. Postal
Service every day, so this is not some
kind of irrelevant and antiquated relic
somewhere. This is a beating, func-
tioning, critically important element
of our life, our commerce, and our cul-
ture, and a lot of people depend on it,
so we have a responsibility to change it
and to keep it alive.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Madam President, at a
later time I am going to speak in
strong opposition to the substitute of-
fered by the Senator from Arizona, but
I must say that he has every right to
offer that substitute. We should fully
debate it, and then we should vote on
it. I am