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The Senate met at 9:30 a.m., and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O Lord our God, we turn to You for
strength and courage and faith. We
thank You for Your promise to supply
all our needs from Your bountiful res-
ervoir of grace.

Today, empower our lawmakers to
find new opportunities for service.
Lord, infuse them with such hope and
purpose that their labors will bring a
harvest of goodness and justice that
will reign in our land and world. May
our Senators yield their attitudes and
dispositions to Your control so that
they might work effectively with each
other.

We pray in Your gracious Name.
Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E. GILLI-
BRAND led the Pledge of Allegiance, as
follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 18, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable KIRSTEN E. GILLI-
BRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.
Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

RECOGNITION OF THE MAJORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

BRING JOBS HOME ACT—MOTION
TO PROCEED

Mr. REID. Madam President, I move
to proceed to Calendar No. 442.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

Motion to proceed to S. 3364, a bill to pro-
vide an incentive for businesses to bring jobs
back to America.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SCHEDULE

Mr. REID. Madam President, the
schedule here this morning is that the
first hour will be equally divided and
controlled between the two leaders or
their designees, the majority control-
ling the first half and the Republicans
the final half.

Yesterday cloture was filed on the
motion to proceed to the Bring Jobs
Home Act. Unless an agreement is
reached, this vote will occur tomorrow
morning.

MEASURE PLACED ON THE CALENDAR—S. 3393

Mr. REID. Madam President, I am
told S. 3393 is at the desk and due for
a second reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title.

The assistant legislative clerk read
as follows:

A Dbill (S. 3393) to amend the Internal Rev-
enue Code of 1986 to provide tax relief to
middle-class families.

Mr. REID. Madam President, I object
to any further proceedings on this bill
at this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar under the
provisions of rule XIV.

TAXPAYER SUBSIDIZATION

Mr. REID. Madam President, if you
want to do business in America today,
your goal should be to make a profit.
There is nothing wrong with that. That
is good. Millions of hard-working
American entrepreneurs are the back-
bone of our economy. And if your com-
pany boosts profits by sending jobs
overseas, that is your right as a busi-
ness owner. But American taxpayers
shouldn’t subsidize your business deci-
sion to outsource jobs, especially when
there are millions of people in this
country looking for work.

Over the last 10 years, about 2% mil-
lion jobs in call centers, sales centers,
financial firms, and factories were
shipped overseas, and American tax-
payers helped foot the bill for sending
those jobs overseas. Every time U.S.
companies ship jobs or facilities over-
seas, American taxpayers help cover
the moving costs. The Bring Jobs
Home Act will end these disgraceful
subsidies for outsourcing and would
give a 20-percent tax break to cover the
cost of moving those jobs back to the
United States.

But Republicans are filibustering
this commonsense legislation. It is no
surprise Republicans are on the side of
corporations—corporations making big
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bucks—sending American jobs to
China, India, and other places. After
all, their Presidential nominee, Mitt
Romney, made a fortune in outsourc-
ing jobs also. So Republicans are once
again putting tax breaks for big cor-
porations and multimillionaires ahead
of the needs of ordinary Americans.

What most Americans need is a good
job—a job here at home—and the assur-
ance their taxes won’t go up on Janu-
ary 1. Democrats, Republicans, and
Independents across the country agree
with our plan. It is only Republicans in
Congress who disagree. Yet Repub-
licans here in the Senate are filibus-
tering legislation to bring jobs back to
America. They have twice blocked a
vote on legislation to keep taxes low
for 98 percent of American families.

It was Republicans who asked for a
vote on the plan to raise taxes for 25
million families and a vote on our plan
to keep taxes low for 135 million Amer-
ican taxpayers. So we offered them
what they wanted. We offered them up-
or-down votes on both proposals—no
procedural hoops, no delay tactics, just
a simple majority vote on our plan and
theirs. And they refused.

Maybe Republicans refused our offer
because they don’t have the votes for
their plan to raise taxes on 25 million
Americans or maybe they have refused
it because the majority of Americans
support our plan to keep taxes low for
98 percent of families, while asking
only the top 2 percent to contribute a
little bit more to reduce the deficit.
Everyone across America—the major-
ity of Republicans—supports our plan.
Yet, still, Republicans here in the Sen-
ate are holding hostage tax cuts for
nearly every American family to extort
more budget-busting giveaways to mil-
lionaires and billionaires.

For a year, the budget deficit was all
Republicans wanted to talk about.
They were willing to end Medicare as
we know it, slash funding for nursing
homes for seniors, investments in edu-
cation, and raise taxes on the middle
class all in the name of deficit reduc-
tion. But now that Democrats have a
plan to reduce the deficit by almost $1
trillion simply by ending wasteful tax
breaks, Republicans have given up fis-
cal responsibility.

So I say this to my Republican
friends: You can’t have it both ways.
You can’t call yourself a deficit hawk
and fight for more tax breaks for mil-
lionaires and billionaires while the def-
icit increases. You can’t call yourself a
fiscal conservative and fight to protect
tax breaks for companies that
outsource jobs to India and China.

RECOGNITION OF THE MINORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

SENATE PROCEDURE

Mr. McCONNELL. Madam President,
I indicated to the majority leader be-
fore the Senate convened today that I
wanted to have a discussion, the two of
us, on several items.

No. 1, I understand my friend the ma-
jority leader, last night on MSNBC,
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said it was his intention at the begin-
ning of the next Congress, if Democrats
were in the majority, to change the
rules of the Senate by a simple major-
ity. So I want to begin by asking my
friend the majority leader if his com-
ments at the beginning of this Con-
gress, on January 27, 2011, are no longer
operative. At that time, my friend the
majority leader said:

I agree that the proper way to change Sen-
ate rules is through the procedures estab-
lished in those rules, and I will oppose any
effort in this Congress or the next to change
the Senate’s rules other than through the
regular order.

So my first question to my friend the
majority leader is: Is that statement
no longer operative?

Mr. REID. Madam President, through
the Chair, I would answer my friend
the Republican leader, as I have said
here on the floor. I believe what took
place at the beginning of this Congress
was something that was very impor-
tant for this body. It was led by Sen-
ator UDnALL of New Mexico and Senator
MERKLEY of Oregon. They had been
here a little while and they thought
the Senate was dysfunctional. Well,
they hadn’t been here a long time, and
I was still willing to go along at that
time with the traditional view of let’s
not rock the boat here. But that was
with the hope, and I thought the assur-
ance of my Republican colleagues, that
we would not have these continual,
nonsensical motions to proceed filibus-
tered, taking a week to get through
that before finally moving to a piece of
legislation.

So I said here in the Senate a few
months ago that I was wrong. It is hard
to acknowledge you are wrong. It is
difficult for any of us to do, especially
in front of so many people. But I said
I think they were right and I was
wrong, and I stick by that. I think
what has happened the last few years
of changing the basic rules of the Sen-
ate where we require not 50 votes to
pass something but 60 votes on every-
thing is wrong. I think we waste weeks
and weeks on motions to proceed.

I had a conversation with a real tra-
ditionalist last evening—CARL LEVIN,
the Senator from Michigan—where we
talked about this at some length. He
acknowledges the motion to proceed is
a real problem here but he disagrees
with me. Others can talk to him per-
sonally, but that is the way I under-
stood him. But I am convinced some-
thing must change, unless there is an
agreement to change how we focus on
the motion to proceed.

I will try to end this quickly, but I
think the leader deserves a full expla-
nation. The filibuster was originally
devised—it is not in the Constitution—
to help legislation get passed. That is
the reason they changed the rules here
to do that. Now it is being used to stop
legislation from passing, and so we
have to change things because this
place is becoming inoperable.

Mr. McCCONNELL. I gather then my
friend the majority leader’s commit-
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ment at the beginning of the Congress,
that we would follow the regular order
to change the rules of the Senate, is no
longer operative. So let me turn to a
second area of discussion.

The principal advantage of being in
the majority is you get to schedule leg-
islation. And of course there are a
number of things that can be done with
a simple majority of 51. So I would ask
my friend the majority leader why it is
his view Republicans have somehow
prevented the Senate from passing a
budget, which could have been done
with a mere 51 votes anytime during
the last 3 years?

Mr. REID. Madam President, that is
an easy question to answer. We already
have a budget. We passed, in August of
last year, a budget that took effect for
the last fiscal year and this fiscal year.
It set numbers—302(b) numbers, in ef-
fect. There was no need for a budget
this year. We already had one.

So the hue and cry of my Repub-
licans friends that we need to have a
budget is just a lot of talk. We already
have a budget.

Mr. MCCONNELL. Madam President,
I would say to my friend the majority
leader, he knows the Parliamentarian
disagrees with his view that we already
have a budget. But let us assume for
the sake of discussion we do have a
budget. Then I would ask my friend the
majority leader why we haven’t passed
a single appropriations bill?

Mr. REID. That also is an easy ques-
tion to answer. The Republicans in the
House—and this is a bicameral legisla-
ture—have reneged on the law that was
passed last August where it set num-
bers. Their appropriations bills have
artificially lowered the numbers and
violated the law, in effect, here in this
Congress. As a result, Senator INOUYE
has marked up his bill—subcommittee
bills.

But I would also say the House is not
serious about what they do. Energy and
Water used to be one of the most im-
portant subcommittees—the most pop-
ular, I should say, in addition to being
important—in this body. I was fortu-
nate to serve on that subcommittee for
more than a quarter of a century under
great leaders—Domenici, Bennett,
Johnson, and the committee chairs
switched back and forth. But the House
sent over here an Energy and Water
Subcommittee appropriations bill that
has more than 30 riders directed toward
EPA-type functions alone. I mean, they
are not serious about doing legislation.
They are serious about satisfying their
tea party and the ridiculous messages
they are trying to send.

I would also say one of the other
problems we have is we have to fight to
get to anything—any legislation. We
have to fight to get that done. As you
know, we have wasted—I said weeks
earlier—months trying to get legisla-
tion on the floor. So appropriations
bills, I want to get these done. I am an
appropriator. But it has been unreal-
istic with the actions of the House.

Mr. McCONNELL. Madam President,
what we just heard is that it is not the
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Senate’s fault, it is the House’s fault
that the Senate won’t schedule appro-
priations bills that have been marked
up in the Senate appropriations com-
mittees.

My concern here is that nobody is
taking responsibility for the Senate
itself. We are not responsible for what
the House is doing. And typically these
differences in what we call 302(b)s; that
is, what each subcommittee is going to
spend, are worked out in conference.
We can’t have a conference on any of
the bills because we haven’t passed any
of the bills across the Senate floor.

So the majority leader doesn’t want
to do a budget. He doesn’t want to
schedule votes on appropriations bills.
Then I would ask my friend, why don’t
we do the DOD authorization bill?

Mr. REID. The answer is pretty sim-
ple there too: We have spent the last
many weeks working through proce-
dural matters on bills the Republicans
have held up.

We are now in a cloture situation. I
spoke to Senator LEVIN last night
about that. He is the chairman of that
committee. I have spoken to JOHN
MCcCAIN several times on this matter. I
know how important they feel this leg-
islation is, and I think it is important
also. But we can only do what we have
to do.

One of the things I have an obliga-
tion for our country to get to is cyber-
security. I was asked to visit with Gen-
eral Petraeus. I did that a day or two
ago. And we don’t have to have a brief-
ing by General Petraeus to understand
how important it is to do something
about cybersecurity. There are peobple
out there making threats on this coun-
try every day, and we have been fortu-
nate in being able to stop a number of
them. So we are going to have to get to
cybersecurity before we get to the De-
fense authorization bill because on the
relative merits of the two, cybersecu-
rity is more important. They are both
important, but I believe that one is
more important than the other.

Mr. MCCONNELL. Madam President,
it is pretty obvious that the reason the
Senate is so inactive is because the ma-
jority leader doesn’t want to take up
any serious bills that are important to
the future of the country. He men-
tioned cybersecurity. Why isn’t it on
the floor? Defense authorization: Why
isn’t it on the floor? Appropriations
bills: Why don’t we call them up? These
are not partisan bills. They are widely
supported. They are the basic work of
government, including the budget. And
I understand his view is that the Par-
liamentarian is wrong and that we
really did pass a budget. But the budg-
et could be done with a simple major-
ity. The appropriations bills are not
partisan in nature. If there are dif-
ferences in the 302(b)s, they could be
worked out in conference, which is the
way we did it for years.

We have followed the regular order
occasionally, and when we have Sen-
ators have been involved, they were
relevant in the process. I will give five
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examples. The Export-Import Bank re-
authorization, trade adjustment assist-
ance patent reform, FAA reauthoriza-
tion, the highway bill, and the farm
bill are all examples of when Senators
were made relevant by the fact that we
took up bills that actually came out of
committees, that were worked on by
Members of both parties, that were
brought up on the floor, amendments
were offered, and in the end bills
passed.

The core problem here is that my
good friend the majority leader as a
practical matter is running the whole
Senate because everything is central-
ized in his office, which diminishes the
opportunity for Senators of both par-
ties to represent their constituents.

Look, we all were sent here by dif-
ferent Americans who expected us to
have a voice, to have an opportunity to
effect legislation.

I would say to my good friend the
majority leader, we don’t have a rules
problem, we have an attitude problem.
When is the Senate going to get back
to normal?

I can recall my friends on the other
side saying repeatedly that the dif-
ference between the House and Senate
is you get to vote; it is not a top-down
organization the way the House is, it is
really Kkind of a level playing field in
which the majority leader has a little
more advantage than any of the rest of
us and the right of first recognition,
but really, once a bill is called up, it is
a jump ball.

What my friend the majority leader
is saying is that it is inconvenient, it is
hard to work with all these Senators
who have different points of view and
want to do different things. Well, heck,
that is the way legislation is passed. It
is not supposed to be easy, and Sen-
ators are supposed to have an oppor-
tunity to participate.

I would argue that in the examples I
just cited where Senators did partici-
pate—both in the committee and on
the floor—the Senate functioned the
way it used to. And all this talk about
rules change is just an effort to try to
find somebody else to blame for the
fact that the Senate has been ruled es-
sentially dysfunctional by 62 efforts by
my good friend the majority leader to
fill up the tree—in effect, deny Sen-
ators, both Democrats and Repub-
licans, the opportunity to offer any
amendments he doesn’t select. That is
the reason we are having this problem.
So it doesn’t require a rules change, it
requires an attitude change. And I
sense on both sides of the aisle—this is
not just a Republican complaint, I
would say to my friend the majority
leader. I have talked to a lot of Demo-
crats about this too. They would like
to be relevant again, and the way Sen-
ators are relevant is for their com-
mittee work to be respected and to be
important and to become a part of the
bill coming out of committee or, if it
didn’t, an opportunity to offer an
amendment to effect it on the floor.

Sure, we don’t have rules of germane-
ness. We generally are able to work
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that out. When we were in the major-
ity, we got nongermane amendments
from the Democratic side, and I used to
tell my Members that the price of
being in the majority is you have to
cast votes you don’t want to cast be-
cause that is the way you get a bill
across the floor and get it to comple-
tion.

So I would say to my good friend the
majority leader, quit blaming every-
body else. It is not the House; it is not
the Senate; it is not the motion to pro-
ceed. Why don’t we operate the way we
used to under leaders of both parties
and understand that amendments we
don’t like are just part of the process
because everybody here doesn’t agree
on everything? That would be my
thought about how to move the Senate
forward.

But at the beginning of this discus-
sion, the majority leader made it clear
that what he said at the beginning of
the Congress is no longer operative. It
is now his view that the Senate ought
to operate like the House—it ought to
operate like the House, with a simple
majority. I think that is a mistake. I
think that would be a mistake if I were
the majority leader and he were the
minority leader, which could be the
case by the end of the year. And now I
will probably have to argue to many of
my Members why we shouldn’t do what
the majority leader was just recom-
mending about 6 months before.

Let’s assume we have a new Presi-
dent and I am the majority leader next
time and we are operating at 51. I won-
der how comforting that is to my
friends on the other side. How does it
make you feel about the security of
ObamacCare, for example? I think that
is worth thinking about.

The Senate has functioned for quite a
number of decades without a simple
majority threshold for everything we
do. It has a good effect because it
brings people together. To do anything
in the Senate, you have to have some
bipartisan buy-in.

My colleagues, do we really want the
Senate to become the House? Is that
really in the best interests of our coun-
try? Do we want a simple majority of
51 to ramrod the minority on every
issue? I think it is worth thinking
about over the next few months as the
American people decide who is going to
be in the majority in the Senate and
who is going to be the President of the
United States.

Mr. REID. Madam President, the Re-
publican leader has asked a few ques-
tions, so I will proceed to answer.

I can remember reading with great
interest George Orwell’s 1984 book
where, as you know, it came out that
up was down and down was up. The Re-
publican leader is living in a fantasy
world if he believes what he said, and I
assume he does. That is why two schol-
ars, Mann and Ornstein, a couple
months ago wrote a book. They have
been watching Washington for three or
four decades, and they said they have
over the years been like a lot of people
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who are writers—Democrats did this,
Republicans did this—but their conclu-
sion was that what has happened in re-
cent years is the Republicans have
stopped this body from working by all
of their shenanigans on these motions
to proceed, creating 60 votes where it
never existed before.

Robert Caro, who is writing the de-
finitive work on Lyndon Johnson, one
of my predecessors, said that I had a
very difficult job based on how the Sen-
ate has changed with what the Repub-
licans are doing.

Now, we have tried mightily. We
have gotten a few things done. When-
ever there is a decision made that they
want to help a bill get passed, we get it
done—for example, the highway bill.
That bill took so long to get done. We
had one major piece of legislation that
we waited 4 weeks before they could
get it out of their system that instead
of doing highways, we should be doing
birth control, determining what birth
control women should be entitled to.
All of these extraneous issues—impor-
tant legislation held up. One of the Re-
publicans over here decides they are a
better Secretary of State than Hillary
Clinton, holding up major pieces of leg-
islation.

So I can take the criticism the Re-
publican leader has issued. I assume it
is constructive criticism, and I accept
that. But I would just suggest to my
friend that if a Democratic Senator—as
the Presiding Officer knows—has a
problem about anything going on
around here, they talk to me. I don’t
think there is any reason for them to
talk to the Republican leader. But if
they do that, more power to them.

There have been volumes of pieces of
legislation that have been brought to a
standstill here. Why do we now have a
rule that every basic piece of legisla-
tion has 60 votes?

I had a meeting with Senator FEIN-
STEIN, Senator TESTER, and Senator
LAUTENBERG. In the course of the con-
versation, Senator FEINSTEIN looked
back and said: You know, I had really
a controversial amendment dealing
with what should happen to assault
weapons. That passed on a simple ma-
jority vote. No one suggested filibus-
tering that thing to death. That is new.
That is new—legislation being used as
an excuse to stop things.

Now, I want the record to be very
clear—and I have made it all very clear
in all of my public statements—about
the need to get rid of the motion to
proceed. I am not for getting rid of the
filibuster rule. It is ‘1984 to suggest
that I think the House and the Senate
should be the same. But I do believe
that when the filibuster came into
being, it was to help get legislation
passed. I repeat: It is now to stop legis-
lation from passing. That is not appro-
priate.

So I am convinced that the best
thing to do with filibusters is to have
filibusters. I have been involved in a
couple of them, and I am sure I irri-
tated people on both of them, but I did
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that. One of them didn’t last too long,
but the first one lasted 11 or 12 hours.
That is what filibusters are supposed to
be, not throwing monkey wrenches
into decisions we are trying to make
and then walking off the floor.

The rules have to be changed. I ac-
knowledge that, and I don’t apologize
for it for 1 second.

As far as how I attempt to run the
Senate, I do the best I can under very
difficult circumstances, as indicated by
the two writers Mann and Ornstein.

Mr. McCONNELL. Madam President,
most people think a filibuster is a lot
of talking to stop the bill from passing.
In fact, cloture is to end debate. And
what we have had here on at least 62
occasions while the majority leader
was running the Senate are examples
of times when Senators were not al-
lowed to talk, not allowed to offer
amendments, and not allowed to par-
ticipate in the process. Cloture is fre-
quently used in order to advance a
measure, but, as you can imagine,
when Senators have no opportunity to
have any input, it tends to create the
opposite reaction.

But what is all of this really about?
It is about making an excuse for a com-
pletely unproductive Senate, much of
which could have been done with sim-
ple 51 votes, passing a budget, and not
even bringing up bills that we all want
to act on—all the appropriations bills,
the Defense authorization bill. And on
the rare occasions when the majority
leader has turned to a measure that
Senators have been involved in devel-
oping, we have come to the floor, we
have had amendments, we have had
votes, and the bills have passed. That
is the way the Senate used to operate.

So this isn’t a rules problem, this is
a making-excuse argument to try to
blame somebody else for the lack of
productivity of a Senate that I sense
on a bipartisan basis would like to be a
lot more productive, which would in-
volve the use of Senators’ talents,
speaking ability, voting, and debating
on the floor of the Senate.

Since when did that go out of fash-
ion?

Yes, we have a big difference of opin-
ion about the way this place is being
run. It is not a rules problem; it is an
attitude problem. It is a looking for
somebody else to blame game.

I say to my friend the majority lead-
er, I think what we need to do is get
busy with the serious business con-
fronting the American people. Where is
the Defense authorization bill? Where
are the appropriations bills? Don’t
blame it on the House. Don’t blame it
on Senate Republicans. We want to go
to these bills. Our Members have been
involved in developing this legislation.
In the Armed Services Committee, in
the Appropriations subcommittees,
Senate Republicans are involved in de-
veloping that legislation. We would
like to see it brought up on the floor,
debated, and considered.

What is more important than funding
the government? What is more impor-
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tant than the Defense authorization
bill? Why isn’t it on the floor? That is
my question to the majority leader.

We can have the rules debate later,
and apparently we will, but why aren’t
we doing anything now is my question
for my friend the majority leader.

Mr. REID. Madam President, I think
this best can be answered in my not re-
sponding directly but quoting. This is
from an op-ed that appeared around the
country by Thomas E. Mann and Nor-
man J. Ornstein. ‘‘Let’s just say it,” is
the headline, ‘““The Republicans are the
problem.”

I am quoting:

Rep. Allen West, a Florida Republican, was
recently captured on video asserting that
there are ‘78 to 817 Democrats in Congress
who are members of the Communist Party.
Of course, it’s not unusual for some renegade
lawmaker from either side of the aisle to say
something outrageous. What made West’s
comment—right out of the McCarthyite
playbook of the 1950s—so striking was the al-
most complete lack of condemnation from
Republican congressional leaders or other
major party figures, including the remaining
presidential candidates.

It’s not that the GOP leadership agrees
with West; it is that such extreme remarks
and views are now taken for granted.

Understand, Ornstein works for the
American Enterprise Institute, a con-
servative think tank. They go on to
say:

The GOP has become an insurgent outlier
in American politics. It is ideologically ex-
treme; scornful of compromise; unmoved by
conventional understanding of facts, evi-
dence and science; and dismissive of the le-
gitimacy of its political opposition.

I am a legislator. I have been doing it
for 30 years here and for quite a few
years in Nevada prior to getting here. I
have enjoyed being a legislator. These
last few years, because of what we hear
from Ornstein and Mann, has made it
very unpleasant. For the Republican
leader, with a straight face, to come
and say: Why aren’t we doing the De-
fense authorization bill? Why aren’t we
doing appropriations bills, everyone
knows why we are not doing them.
They have not let us get to virtually
anything. To be dismissive of me be-
cause I say the Republican leadership
in the House has been dismissive of the
law we have guiding this country, I
think says it all. I recognize we are a
bicameral legislature. We have our own
things to do. But we have to take this
as a whole and look at the record—
major pieces of legislation we cannot
get to.

For example, we cannot get to some-
thing dealing with outsourcing of jobs.
We are here filibustering a motion to
proceed to that—a motion to proceed
to it, not the substance of the legisla-
tion, a motion to proceed to it.

The record speaks for itself. The
record speaks for itself:

We have been studying Washington politics
and Congress for more than 40 years, and
never have we seen them this dysfunctional.
In our past writings, we have criticized both
parties when we believed it was warranted.
Today, however, we have no choice but to ac-
knowledge that the core of the problem lies
with the Republican Party.



July 18, 2012

The GOP—

The Grand Old Party, the Republican
Party—
has become an insurgent outlier in American
politics. It is ideologically extreme; scornful
of compromise; unmoved by conventional
understanding of facts, evidence and science;
and dismissive of the legitimacy of its polit-
ical opposition.

Mr. McCCONNELL. The reason I am
having a hard time restraining my
laugher, 1 actually know Norm
Ornstein and Tom Mann. They are
ultra ultraliberals. Norm Ornstein is
the house liberal over at the American
Enterprise Institute. Their problem
with the Senate is the Democrats don’t
have 60 votes anymore. Their problem
is the Republicans control the House.
Their views about dysfunctionality of
the Senate carry no weight, certainly
with me. I know they have an ideolog-
ical agenda, always have, and usually
admit it—although it is cloaked in this
particular instance.

But I think the best way to wrap it
up is nobody else is keeping the major-
ity leader from calling up the appro-
priations bills, from calling up the De-
fense authorization bill, from calling
up a budget. That is his responsibility.
He has a unique role in this institu-
tion. He has the opportunity to set the
agenda, and just because all 100 Sen-
ators do not immediately fall into
line—and it may be a little bit difficult
to go forward—is no excuse for not
doing the important and basic work
the American people sent us to do. It is
time to bring up serious legislation
that affects the future of the country
that the American people expect us to
act on and not expect 100 Senators to
all agree on every piece of legislation
from the outset.

Passing bills is inevitably difficult
but not impossible. That has been dem-
onstrated on at least five occasions
when the majority leader allowed the
committees to function, allowed the
Senate floor to function, allowed Mem-
bers to have amendments, and we got a
result.

Mr. REID. Madam President, in one
committee, the Energy and Water
Committee led by Senator BINGAMAN—
that committee alone has had hundreds
of pieces of legislation held up. It can’t
get out of the committee. I am sorry it
is an unusual thing to have Ornstein
and Mann referred to as liberals, but
whatever they are, working for the
conservative American Enterprise In-
stitute, one of them at least—it is very
clear they view this body as being in
deep trouble because of the Repub-
licans being dysfunctional themselves.

I think it is very clear we have a sit-
uation—I understand there is a Presi-
dential election going on. I clearly un-
derstand that. I know there are efforts
to protect their nominee. We do what
we can to protect the President of the
United States. But that should not pre-
vent us from legislating.

For my friend, who has been on the
Appropriations Committee as long as I
have, to talk about why aren’t we
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doing appropriations bills—it is obvi-
ous. We have 12 or 13 appropriations
bills. We have simply not been able to
get to the appropriations bills——

Mr. McCONNELL. Have you tried
calling up any of them?

Mr. REID. Mr. President, I don’t
think it calls for my being interrupted.
I have listened patiently to all his
name calling and I do not intend to do
that. But I do say this. I have tried to
call up lots of things—lots of things, by
consent or by filing motions, and vir-
tually everything has been held up.
The bills he is talking about, to stand
here and boast about passing five
pieces of legislation in an entire Con-
gress is not anything any of us should
be happy about. We should not be
happy about that at all. We should be
passing scores of pieces of legislation,
as we did in the last Congress.

But, no, the decision was made at the
beginning of this Congress—it may not
be a direct quote but substantively ac-
curate—my friend the Republican lead-
er said his No. 1 goal is to stop Obama
from being reelected, and that is what
this legislation we have tried to get
forward has had, the barrel we tried to
get around continually. We are going
to go ahead. We will have cloture to-
morrow on another one of our scores of
times we have tried to break cloture
this Congress and move on to some-
thing else. We have had 13 cloture
votes on motions to proceed in the sec-
ond session of the Congress alone—13.
Others just went away because we run
out of time to do those kinds of things.

As indicated by the Republican lead-
er, we passed five things. That is about
one-third of the motions I have had to
file to invoke cloture on motions to
proceed, not on basic legislation.

Mr. McCCONNELL. Just one final
point on that. The reason it has been
difficult to get on bills is we cannot
have an agreement with the majority
leader to let us have amendments once
we do get on the bill. So the reaction
on this side is, if the majority leader is
not going to let us have amendments,
if the only result of invoking cloture
on a motion to proceed is that he fills
the tree and doesn’t allow us to offer
any amendments, why would we want
to do that? All this is much more eas-
ily avoided than you think.

The majority leader is basically try-
ing to convince the American people it
is somebody else’s fault that the Sen-
ate is not doing the basic work of gov-
ernment. Regardless of the blame
game, the results are apparent: no
budget, no appropriations bills, no De-
fense authorization. We are not doing
the basic work of government and that
ought to stop. It is within the purview
of the majority leader to determine
what bill we try to turn to, and just be-
cause it may be occasionally difficult
to get to a bill, particularly when the
majority leader will not say we can
have amendments, is no good excuse
for not trying. We spend days sitting
around when we could be processing
amendments and working on bills. All
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we would need is an indication from
the majority leader that these bills are
going to be open for amendment. We
tried that a few times and it worked
quite well. It is amazing how the Sen-
ate can function when Members are al-
lowed to participate, offer amend-
ments, get votes, and move forward. 1
recommend we try that more often.

Mr. REID. Madam President, we are
where we are. I think it is very clear
from outside sources—take, for exam-
ple, I repeat what Caro said, writing
the definitive work of Lyndon Johnson,
about the difficult job I have had be-
cause of the way the Senate has
changed because of what has taken
place in the last couple years. We have
had bills we have been able to work
things out with, with Republicans.
That is pleasant, and I am glad we have
been able to do that. Most of the time
we cannot do that. We have, for exam-
ple, one Republican Senator, when we
are in tense negotiations with Paki-
stan on a lot of very sensitive issues,
who wants to do something that is out-
side the scope of rational thinking,
which holds up legislation. We have
had—we have tried very hard all dif-
ferent ways to move legislation in this
body. For the first time in the history
of the country, the No. 1 issue in the
Senate of the United States has been a
procedural matter: How do we get on a
bill? A motion to proceed to some-
thing—that has taken over the Senate
and it needs to go away. We should not
have to do that anymore.

Mr. MCCONNELL. Madam President,
the final thing I would say is just last
week the chairman of the Appropria-
tions Committee, Senator INOUYE, said
his committee has been working hard
to have the bills ready to go. To date,
the panel has cleared 9 of 12 annual
bills. Senator INOUYE is quoted, on July
10, just last week, ‘‘After putting us all
to work like this I expect some of these
bills to pass.”

I recommend that my good friend the
majority leader heed the advice of the
chairman of the Appropriations Com-
mittee of his party, let’s pass some ap-
propriations bills.

Mr. REID. I do not have a better
friend in this body than the chairman
of the Appropriations Committee. I
have been one of his big fans. He has
been one of my big fans. He, of course,
is a national hero, a Medal of Honor
winner, and great chairman of the Ap-
propriations Committee. We work hand
in glove. Everything I have said about
the appropriations process will be un-
derscored, will be and has been, by Sen-
ator INOUYE. He supports what we are
unable to do. He realizes that. He real-
izes his counterpart in the House has
fumbled with the numbers and it
makes it extremely difficult to get
things done. We understand that.

But the main problem is we cannot
get legislation on the floor because the
No. 1 issue we have talked about in the
Senate this entire Congress is how to
get on a bill, and that is why the mo-
tion to proceed must go away.
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Mr. MCCONNELL. A good example of
the problem is the bill we are on right
now. The Stabenow bill bypassed the
committee entirely. It was introduced
a week ago and placed on the calendar.
This is not the way legislation is nor-
mally done. It is crafted in somebody’s
office. Rule XIV is brought up by the
majority leader. I expect it has some-
thing to do with the campaign. We
spent a week on it when we could have
done the DOD authorization bill. Chair-
man INOUYE says: Where are the appro-
priations bills?

That is my point.

What are we doing here? Is the Sen-
ate a messaging machine or are we
doing the basic work of government?
We are not doing the basic work of gov-
ernment, but we can change. There are
a vast majority of Senators of both
parties who would like to become rel-
evant, who would like to participate in
the legislative process, and who would
like to do the basic work of governing.

Mr. REID. Madam President, one of
the most important issues facing
America today is jobs being shipped
overseas. Whether it is Olympic uni-
forms being made in China when they
could be made by Hickey Freeman in
New York and made here in America,
outsourcing is an important piece of
America that we now have to deal
with. And, of course, we have the addi-
tional problem that Governor Romney
has made a fortune shipping jobs over-
seas.

The American people care about this
issue. We can sit here and point fingers
and say: Boy, that is terrible. We are
now going to have to deal with out-
sourcing. We should deal with out-
sourcing. We should have done it be-
fore, but we have had a problem get-
ting legislation on the Senate floor. So
I don’t apologize to anyone for having
the debate on outsourcing. Senator
STABENOW has done a wonderful job on
that. We couldn’t have a better Sen-
ator to deal with outsourcing than her.
Because of what we did in the stimulus
bill, the American Recovery Act di-
rected jobs back to Michigan, Detroit,
and other places. With what we did
with batteries, billions of dollars were
saved. Instead of importing batteries,
we are making most of them in Amer-
ica.

Governor Romney wanted to just let
General Motors and Chrysler go bank-
rupt. We didn’t do that, and as a result,
that created almost 200,000 jobs in the
automobile industry alone. Outsourc-
ing is important, and it is a debate we
are going to have.

Let me remind the Republican leader
it wasn’t Democrats who threatened to
shut down government last year and
took most all the time we had. First, it
was the debt ceiling, and then after we
got through the debt ceiling, then they
weren’t going to allow us to do any-
thing for getting funding to take us
through the end of the fiscal year.

It was the Republican Party last year
that threatened to default the debt we
have as a country. Now they are hold-
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ing up tax cuts for 98 percent of the
American people in an effort to satisfy
this mysterious man I have never met,
but he must be a dandy. He has gotten
every Republican, with rare exception,
to sign a pledge that they are not going
to deal with the 98 percent because
they have to protect the 2 percent.

We are here dealing with outsourcing
because that is what we should be
doing.

RESERVATION OF LEADERSHIP TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved. Under the
previous order, the following hour will
be equally divided and controlled be-
tween the two leaders or their des-
ignees, with the majority controlling
the first half and the Republicans con-
trolling the final half.

WIND PRODUCTION TAX CREDIT

Mr. UDALL of Colorado. Madam
President, I am here on the Senate
floor urging my colleagues in both par-
ties to extend the production tax credit
for wind as soon as possible. I listened
with great interest to the discussion
the majority leader and the Republican
leader just had, and as the majority
leader just said, to focus—as it should
be—on jobs and the economy. This is a
way in which we can enhance job cre-
ation and make sure our economy con-
tinues to grow; that is, by extending
the production tax credit.

This tax credit is also critical to the
maintenance of our economic leader-
ship when it comes to clean energy
technologies. Every day I have come to
the floor of the Senate to talk about a
different State and the efforts that are
underway in those States. I look for-
ward to talking about the Presiding Of-
ficer’s State at some point in the fu-
ture. Today I want to talk about the
Buckeye State, Ohio.

Many families and businesses in Col-
orado and across our country are still
struggling in this economic downturn
even though we have seen some signs of
improvement. This is especially true in
Ohio. Over the last couple of decades,
Ohio has been plagued by outsourcing
and layoffs, which is one of the things
we want to prevent by way of Senator
STABENOW’s bill. Those layoffs and out-
sourcing have cost Ohioans thousands
of jobs. It looked as though we literally
devastated the manufacturing base of
one of the world’s best manufacturing
bases in the State of Ohio. But in re-
cent years the wind industry has
helped turn that around.

We can see on the map of Ohio that
these green circles show all of the ac-
tivity tied to the wind industry in
Ohio. That renewal, if you will, is tied
to Ohio’s long history as a manufac-
turing powerhouse. There are dozens of
manufacturing facilities that have re-
tooled to build wind turbines across
Ohio, while in the process employing
thousands of hard-working middle-
class Americans. We can see that those
manufacturing skills easily transfer to
the wind industry. PTC has been key to
this and has created those incentives
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that allowed the manufacturing his-
tory of Ohio to take center stage.

I wanted to specifically talk about
what is happening in Ohio. When we
think about the wind industry, it is not
just the building of the towers, the
blades, and the cells, but there are
maintenance needs. They have support
sectors and a supply chain that results
in the manufacturing of some 8,000
parts.

In Ohio, 6,000 jobs are tied to the
wind energy industry, and that is 50
different companies that have created
those jobs. Here is an area that is of
real interest as well: $2.5 million in
property tax payments result to local
governments. That is money that helps
fund schools, roads, and other basic
services.

It is important to focus too on the
people to whom we are alluding. I want
to focus on one of the 6,000 employed
Ohioans who has been a beneficiary of
the tangible effect of wind PTC, and
that is Jeff Grabner. He is a wind prod-
uct sales manager for Cardinal Fas-
teners in Cleveland, OH. He was origi-
nally born in Ohio, but he left Ohio. He
returned to Ohio when the wind indus-
try started looking for talented people
in the State, and he has been working
now for almost 6 years in the wind in-
dustry.

Cardinal’s Cleveland facility employs
almost 55 people. It has been in oper-
ation for 30 years. Cardinal used to sup-
ply the construction industry, but the
demand fell off in recent years. Now
this growth in the wind industry pre-
sented them with an entirely new mar-
ket. The factory is retooled and now
supplies fasteners, which is the
superglue that holds a wind turbine to-
gether. In fact, thousands of fasteners
were used in every wind turbine to
keep them standing and operating se-
curely.

I don’t think I have to say that Jeff
loves his job at Cardinal, and because
of it he is able to provide for his own
growing family. In fact, he and his wife
are about to celebrate their 1-year wed-
ding anniversary this week. All of that
could change if we don’t extend the
wind production tax credit.

Orders for wind turbines are down 98
percent from last year in large part be-
cause of the uncertainty tied to the
market. Without new orders, Cardinal
and other manufacturers like it may be
forced to shut down and let people like
Jeff go.

That is why I am back on the Senate
floor today urging my colleagues to
pass the wind production tax credit
now. The PTC equals jobs. We should
pass it and extend it as soon as pos-
sible. It is a commonsense bipartisan
measure. It has strong support across
our country. Not only has it shown
that we can turn around manufac-
turing in States like Ohio, but it has
shown us that we can outcompete
China and other countries. If we want
to continue to lead and then win the
global economic race—and, specifi-
cally, the clean energy race—it is now
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time for us to listen to the people of
Ohio and Utah and South Carolina and
New York.

This shouldn’t be a partisan issue.
This is an issue on which Americans
expect us to work together. We must
pass an extension of the production tax
credit as soon as possible.

As I close, I want everybody to know
I will be back on the Senate floor to-
morrow to talk about wind production
in another State, and I will keep push-
ing for this commonsense policy. Let’s
pass this as soon as possible.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Delaware.

Mr. COONS. Madam President, I ap-
preciate the opportunity to speak
today. I am following the Senator from
the State of Colorado. My topic is also
about manufacturing jobs in the
United States. I thank the Senator
from Colorado for coming to the Sen-
ate floor every day and reminding us of
the importance of the consequences of
the choices we make, whether it is the
tax policy choice of failing to extend
the production tax credit and the con-
sequences for high-quality manufac-
turing jobs in the wind industry or the
consequences for manufacturing all
across our country, including the great
State of New York, the State of Colo-
rado, or the State of Delaware.

What we are on the Senate floor talk-
ing about is the Bring Jobs Home Act,
which is just one of the many impor-
tant ways we can and should be fight-
ing for high-quality manufacturing
jobs in our home States and across our
country.

It was a very dark day when the
Chrysler plant in Newark, DE, where I
am from, shut its doors. It was built in
the early 1950s first as a tank plant and
then converted to an auto plant. This
was a manufacturing facility that had
sustained whole communities over sev-
eral generations with high-quality,
highly-skilled, and highly paid manu-
facturing jobs. In December of 2008,
they closed their doors for the very
last time, and that plant has now been
torn down to the ground. It is an empty
hole in the heart of the city of Newark.

We thought it couldn’t have gotten
any worse than the day that those
thousands of workers filed out of the
plant for the very last time, but it did
just a few short months later when the
General Motors plant—a few miles
away in Boxwood—shuttered its doors.

In just a year Delaware went from
having two high-performing, high-qual-
ity auto plants to none. We lost nearly
3,000 middle-class manufacturing jobs,
and this was followed by a whole con-
stellation of other plant closings from
Avon, which lost hundreds of jobs to
dozens of smaller manufacturers that
had supported these auto plants for
decades.

I know 3,000 jobs may not sound like
a lot in the wreckage of the recession
of 2008 to this whole country, but for
Delawareans, for our small State, and
for all the families who were supported
for so long, it was huge.

CONGRESSIONAL RECORD — SENATE

I have an idea that I talk about all
the time at home in Delaware; that is,
we need to get back to ‘“Made in Amer-
ica” and ‘‘Manufactured in Delaware.”
That means something to us. Back in
1985 when I was just finishing school,
transportation equipment manufac-
turing—which is the fancy way of say-
ing making cars and all the stuff that
goes in them—employed 10,000 people
in Delaware. Today it is well below
one-tenth of that.

Made in America and manufactured
in Delaware has to mean something for
our families, for our communities, and
for our future. Delaware was once a
great and strong manufacturing State,
as America was once the greatest man-
ufacturing Nation on Earth. Some be-
lieve those days are behind us, but I do
not.

I know my colleague, Senator DEBBIE
STABENOW from Michigan, the lead
sponsor of the bill we are debating, the
Bringing Jobs Home Act, also does not
believe our future as a world-class,
world-leading manufacturer is behind
us. I know the people of Michigan, the
people of New York, and the people of
Delaware do not.

I had the great opportunity this
morning to visit with two leaders of
Delaware-based manufacturers whom I
just wanted to lift up for a moment as
we talk about the Bring Jobs Home
Act. Marty Miller, the CEO of Miller
Metal in Bridgeville, DE, has had a lit-
tle heralded program known as the
manufacturing extension partnership
that helps small manufacturers
streamline their production processes,
reduce waste and inefficiency, do their
ordering and throughput far more ef-
fectively, and compete head-to-head
around the world successfully. This
manufacturing extension partnership
has allowed Marty’s company to grow
by 25 jobs in just the last year and to
compete head to head with Chinese
metal fabricating plants in the global
market, and win.

ILC Dover has been known to Dela-
wareans for its storied history in our
space program. They made all the
spacesuits for NASA. But they have
also made blimps that have hovered
over Iraq and Afghanistan and pro-
tected our troops with downward-look-
ing radar and real-time information,
and they make the escape hoods and
the masks that actually are positioned
around the periphery of this Chamber
and throughout this building and at
the Pentagon. They have made remark-
able high quality soft goods for decades
and they too have a promising future
and the opportunity to grow even in
this recovery because they too are fo-
cused on things made in America and
manufactured in Delaware.

These two companies, these two men,
the organizations they lead, are, in my
view, just an introduction to what can
and should be a renaissance, a recov-
ery, of manufacturing in the United
States. We still produce more in dollar
value in manufacturing than any coun-
try on Earth, but there has been a
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downward slope in the number of jobs
and in the sense of energy and invest-
ment and focus in our policy and in our
priorities in manufacturing for years.

I think we can become a great manu-
facturing Nation again and our middle
class can be stronger than ever, but we
have to make smarter choices. We have
to make smarter choices in our Tax
Code. We have to look at our Tax Code
with an eye toward fairness and invest-
ment for the future and not just short-
term profitability. We need common
sense and we need, in my view, to sup-
port companies that are creating jobs
here, and we need to cut our support
for companies that instead want to cre-
ate jobs in China, in India, in Vietnam,
in Thailand, by exporting jobs from the
United States.

As our economy pulls back out of
what has been a devastating recession,
I can think of no more galling idea
than this country incentivizing Amer-
ican companies to ship some of our
best jobs overseas. Yet, as the Pre-
siding Officer knows, our current Tax
Code allows businesses to deduct the
cost of moving expenses, including per-
mits and license fees, lease brokerage
fees, equipment installation costs, and
certain other expenses. A company can
take this deduction if they are moving
from Bridgeville, DE, to Birmingham,
AL, but it also turns out they can take
it if they are moving to Bridgeville
from Bangalore or Beijing. Can any of
us think of a worse way to spend tax
dollars? This is a loophole so big we
could drive a car through it, right out
of the shuttered manufacturing plants
of Delaware.

Fixing the injustice of our Tax Code
is the first half of the Bring Jobs Home
Act. We say: We are not going to pay
anymore for companies that send U.S.
jobs overseas. We have better ways to
invest our tax dollars in rebuilding the
base of manufacturing and the high-
quality, high-paying jobs that come
from them.

The second thing this bill does is in-
stead of incentivizing the outsourcing
of American jobs, we incentivize
insourcing. We say: Bring these jobs
home. The Bring Jobs Home Act says a
company can Keep the deduction to
help pay moving costs if they are mov-
ing from one facility in the United
States to another. That is fine. They
can still use the moving cost deduction
if they are moving from a facility
abroad back to the United States. That
is better. But this bill takes a further
step. We say: If companies bring jobs
home to the United States, we will give
them an additional 20-percent tax cred-
it on the costs associated with moving
that production back to the United
States.

The message of this bill is straight-
forward: If you are an American com-
pany and you have manufacturing jobs
or service jobs that could be done by
Americans, we want you to bring those
jobs home, and we are going to help
you do it.

For my small State, I want to keep
saying every chance I get that what we
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want is made in America and manufac-
tured in Delaware. Lord knows we have
the workforce. There is an army of tal-
ented Delawareans, of Americans,
ready to go. Ford knows it; Caterpillar
knows it; GE knows it. As we have
heard from Senator STABENOW, that is
why they have brought jobs home.
They are opening new plants in the
United States and putting Americans
back to work.

There is a company in Newark, DE,
called FMC BioPolymer. They make
specialty chemicals. They have run a
factory in Newark, DE, for 50 years—in
fact, exactly 50 years this year. They
make a type of cellulose we find in ev-
eryday products such as foods, pharma-
ceuticals, cosmetics, and cleaning
products. They had outsourced some of
their manufacturing to China to save
costs. But as we can imagine, when a
company is working with these sorts of
advanced products that go into con-
sumer products, safety is key. So for
performance and engineering and intel-
lectual property and safety reasons,
they brought some of their most crit-
ical jobs home. They employ more than
100 people and contribute more than $20
million to our local economy every
year, and it is an important part of our
economy. So to FMC BioPolymer, I say
thank you for bringing jobs home and
strengthening made in America, manu-
factured in Delaware.

If big companies and small compa-
nies are figuring this out, when will
the Federal Government, when will
this Congress figure it out as well?

The best thing we can do for our
economy—for millions of talented
Americans looking for work, from our
returning veterans to those who have
searched so hard for work for the last 2
or 3 years, is to invest in them. We can
pass the Bring Jobs Home Act as a
smart choice to invest in American
workers and their communities, to in-
vest in their education, in their schools
and in their teachers, to invest in our
infrastructure and our roads and our
power grid, to make smarter choices as
a country and a Congress. There is no
better investment I can think of than
to make this phrase real, to return to
Made in America and manufactured in
the States of every one of the Senators
of this great body.

This is common sense. But, alas, in
the Senate, common sense these days
rarely seems to win the day. I hope
those watching and I hope those whom
we represent take this seriously and
recognize that the most important
question before us is what are we going
to do to take the fight in the global
economy, on behalf of our families, on
behalf of our communities, on behalf of
our manufacturers, and change things
in our Tax Code, in our trade policy, in
our intellectual property policy, to
make it possible to not just invent
things here and make them elsewhere
but to invent them here and make
them here.

I hope this body will proceed to vote
in favor of the Bring Jobs Home Act so
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that for every one of our home States
we can make this phrase true—that we
want things made in America and man-
ufactured in our home States.

I thank the Chair.

ORDER OF PROCEDURE

Madam President, before I yield the
floor, I ask unanimous consent that
the remainder of the majority’s time
be reserved for use following the Re-
publicans’ 30 minutes of controlled
time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Missouri.

Mr. BLUNT. Madam President, I ask
unanimous consent to enter into a col-
loquy with some of my colleagues on
the minority side for 30 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. BLUNT. I will yield to Mr.
WICKER who I believe has a unanimous
consent request as well.

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi.

Mr. WICKER. I thank my friend.

Mr. BLUNT. Madam President, we
have heard our colleagues talking
about jobs. Clearly, that needs to be
the No. 1 priority in the country today,
and it needs to be domestic jobs.

The private sector is not doing just
fine. The answer to the problems we
face is not more government jobs, it is
more private sector jobs, and the num-
bers aren’t good anywhere we look, any
way we look. In fact, if we look at the
last 3 months in the country, more peo-
ple signed up for disability than new
jobs were created. More people signed
up for disability than new jobs were
created. More people decided they were
going to opt out of the workforce be-
cause of disability reasons than people
who got jobs.

We are here talking about things
that have minimal impact on the econ-
omy when we could be talking about
things that have lots of impact on the
economy: good energy policy, good tax
policy, good regulatory policy. As long
as this uncertainty continues or as
long as there is substantial certainty
that all of those things are going to
begin to work against job creators,
people aren’t going to create jobs.

This week we voted twice on some-
thing called the DISCLOSE Act that
had absolutely no chance of becoming
law this year and everybody on this
floor knew it. What we ought to be dis-
closing is what our budget would look
like. The Senate hasn’t had a budget in
3 years and the law already requires
that. The law already requires a sig-
nificant disclosure on the part of the
Senate, and that is disclosing how we
are going to spend the money. The Sen-
ate of the United States, for the first
time in the history of the Budget Con-
trol Act, 3 years ago—the second time
2 years ago and the third time this
year—has decided we are not going to
obey the law. One of the leaders was
asked: Why aren’t you having a budg-
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et? He said: Well, we would be politi-
cally foolish to say what we are for.

What kind of responsible position is
that?

The other way we could disclose
things is we could have the appropria-
tions bills on the floor. The House has
a budget. The House has passed half of
the appropriations bills already. We
haven’t had a single bill on the floor,
and the majority leader announced last
week that we wouldn’t have an appro-
priations bill on the floor before the
election. Why is it we don’t want to
say before the election what we are
for? Why is it we don’t want to say be-
fore the election how we are going to
spend the people’s money? Why is it we
don’t want to say before the election
what the budget would be? Even before
the last election, the Senate wouldn’t
say what the budget would be, so we
don’t have one.

When we don’t have a plan, we plan
to fail. Clearly, the economy is doing
exactly that. Statistic after statistic is
not what the American people would
want them to be. Housing prices are
down. Unemployment is up. The labor
group of people who want to be in the
economy is at a 30-year low. If we had
the same number of people looking for
jobs who were looking for jobs and had
jobs in January of 2009, the unemploy-
ment rate would be over 11 percent.
The only reason the unemployment is
8.2 percent is because so many people
have given up on the economy. Nobody
thinks we have fewer working-aged
people than we had when Ronald
Reagan was President, but the labor
force we are counting is smaller than
at any time since Ronald Reagan was
President.

There must be some big problem or
people would be out looking for jobs.
People would be out finding jobs. Peo-
ple would want to be part of an econ-
omy that they see as faltering. We are
talking about little things instead of
big things while the big things that af-
fect America are dramatically affect-
ing American families and American
job creators.

The President is telling small busi-
nesses that if their business was suc-
cessful, it wasn’t because of them; it
was because of all kinds of other fac-
tors that they happened to take advan-
tage of. No small businessperson in
America believes that. Nobody who
ever opened the door to a business on
the first day and put their phone num-
ber in the phone book the first day and
said, ‘“‘Call me; I can provide these
services for you,” thinks they weren’t
successful because of their work.

I wish to turn to my friend, the Sen-
ator from Mississippi, Mr. WICKER, to
speak on these issues as well. There are
so many things we could be talking
about today, but clearly jobs and the
economy are critical to American fam-
ilies.

Mr. WICKER. Absolutely. I thank my
friend for leading us in this colloquy.
We ought to be talking about jobs and
the economy. We ought to be bringing
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legislation to the floor and giving our
side an opportunity to offer sugges-
tions and hearing if the majority party
in this Senate has something to offer
other than the 3% years of failed poli-
cies.

Their intentions are absolutely hon-
orable. Everyone wants to create jobs.
Everyone wants the unemployment
rate to go down. But I think any fair
observer would have to conclude that
after 3% years, the policies of the ma-
jority party in this body, the policies
of the Obama administration, have
been an utter failure—forty consecu-
tive months of unemployment over 8
percent. The latest numbers were 8.2
percent. The last time we had a com-
parable sustained period of joblessness
was World War II. It is absolutely un-
believable that the policies of our
Democratic friends have been so unsuc-
cessful and such a failure.

To put that in context, in September
of 2008, we had a severe crisis because
of the subprime loans, because of the
excesses of Fannie Mae and Freddie
Mac, which a lot of us who have been in
the Congress for some time have tried
to rein in. Because of that subprime
crisis, unemployment went through the
roof, the economy crashed.

The other crisis we had earlier than
that, of course, was September 11, 2001,
when the terrorists attacked the very
heartland and soul of the United States
of America—the Twin Towers, the Pen-
tagon. In 2001 we had a spike in unem-
ployment and our economy went in the
tank.

Between that time, though, I think
Americans should realize we did not
have exactly everything we wanted in
terms of job growth, but unemploy-
ment between 2002 and the middle of
2007 actually averaged between 4.5 per-
cent unemployment and 6 percent un-
employment. We were not happy with
that then, but wouldn’t we love to have
that level of unemployment now rather
than the 8.2 percent and the over 8 per-
cent we have sustained for 40 straight
months.

As a matter of fact, Americans need
to remember this does not have to be
the case, the 8.2 percent. As late as Oc-
tober 2007, the unemployment rate in
this country was 4.4 percent. We can do
that again, but we will not do it again
with the failed policies the President
and his party have been imposing on
our country during their entire stew-
ardship.

The Senator from Missouri men-
tioned it has been 8 percent or higher,
and the effective rate is 11 percent if
everybody who had left the job force
came back trying to get a job. Actu-
ally, the unemployment rate in the Af-
rican-American community is 15 per-
cent—an astounding and shameful fig-
ure.

The Obama stimulus program failed.
It cost us over $800 billion, and we are
going to have to pay that back some-
how, but it failed. The unemployment
rate for 40 straight months remains
above 8 percent. Dodd-Frank failed.
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The Affordable Care Act not only has
made health care less affordable and
less available, but it has failed to stim-
ulate any jobs.

Then yesterday, as a member of the
Banking Committee, I heard testi-
mony, and this country heard testi-
mony, from the Chairman of the Fed-
eral Reserve. Basically, he said he has
lowered the economic expectations. He
and the rest of the Federal Reserve
now say the economy is going to get
worse than they expected in January of
this year, and the unemployment rate
will be above 7 percent in his esti-
mation, even at the end of calendar
year 2014. That would be 6 straight
years, under these current policies—
unless we change our approach to job
creation—that would be 6 straight
years of unemployment higher than it
ever was during the first 7 years even
of the Bush administration.

We have some ideas about how to
turn that around: an American-made
energy policy; ending this regime of
overregulation, which is just such a
wet blanket on job creation; and end-
ing the situation we have now of the
tax burden on job creators. The tax
burden on American risk takers is now
higher than on any of our allies in the
industrialized world. We hit job cre-
ators and risk takers and the people we
want to help us with this 8.2-percent
unemployment rate. We hit them hard-
er than they do in any other country in
the industrialized world.

So we have some ideas. We would like
an honest-to-goodness jobs bill, and we
would like the majority leader to give
us a vote on some amendments. Do not
just call up a bill, fill up the tree, offer
every amendment you could possibly
offer on the Democratic side, file clo-
ture, and call that a filibuster. We need
to go back to regular order in this Sen-
ate and let’s offer some ideas. Let’s
have a debate again on this Senate
floor about some ideas we have about
job creation.

So I am glad to join my colleagues. I
see my friend from Georgia in the
Chamber, and I know he has been very
thoughtful about this issue.

Mr. ISAKSON. Madam President, I
thank the distinguished Senator from
Mississippi.

I rise to talk about something I know
something about, which sometimes in
the Senate we do not do very often. I
ran a small business for 22 years. I
worked in a small business for 33 years.
Quite frankly, I think I understand
small business as well as anyone who
has done it.

I was astounded, disappointed, and
perplexed with the President’s state-
ment last week that small business did
not owe its success to itself, but it
owed it to government, because it is
the other way around. We would not
exist as a Senate were it not for the
taxpayers of the United States of
America. They send us our cashflow,
they send us the money we invest to
build the roads and bridges and high-
ways. So it is an affront to those who
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have risked capital, as Senator WICKER
said, those who have taken chances,
and those who have succeeded and
those who have failed to build small
businesses, to employ the American
people, to make this great engine of
America work.

But I want to just go down a litany
for a second of what small business
does to make us exist as a Congress
and as a government. Every January
15, April 15, June 15, and September 15
businesses pay their quarterly estimate
on their taxes. So do independent con-
tractors. Employees pay it every
month in withholdings. The cashflow of
the United States is not owed to the
government; it is owed to the Amer-
ican people by the contributions they
make.

Social Security. Every beneficiary of
Social Security for their entire life
paid 6.2 percent of their income, and
their employer matched it with an-
other 6.2 percent, up to $102,500 in in-
come.

Medicare. With no cap whatsoever,
1.35 percent of your income from day
one to the day you die goes to the
Medicare trust fund.

Talking about medicine for a second,
many small businesses—19 percent of
American jobs are in health care now.
They now have device taxes. If a small
business is building an implant for den-
tal work or something for some kind of
a heart treatment or something like
that, they have an extra tax because of
the affordable health care bill. For
those who pay dividends or pay out in-
vestment income to their investors,
they have a new surtax to help pay for
the Affordable Care Act. Then we have
our ordinary income tax that we all
pay on April 15. For our highways,
when we fill up our tanks with gas, we
pay the motor fuel tax to build our
highways. And for our airports, we pay
the passenger facility charge that goes
to the government to reinvest in our
infrastructure.

So it sounds to me as if it is us who
owe small business, not small business
that owes us. I think if we began acting
like people who understood from
whence comes our strength, America
would begin to come back.

As Senator WICKER said about Mr.
Bernanke yesterday, his downward
forecast is because business is not de-
ploying capital. People are not making
investments. As one who did that,
there is one simple reason. We are a na-
tion of uncertainty. Nobody knows
what the boundaries are going to be or
what the policy is going to be on Janu-
ary 1.

Let me close with one example. On
January 1, the estate tax goes back
from a $56 million unified credit and ex-
emption and 35-percent rate to a $1
million unified credit and a 55-percent
rate. Do you know what that is going
to do? That is going to close thousands
of small businesses eventually around
America because when a small business
is owned by a family—a family farm in
Mississippi or Georgia—when the
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owner of that farm dies, and they go to
pass their assets on to their heirs, after
that $1 million deduction, they owe a
55-percent tax on the rest. Most of
their value is in real estate and land,
which is depressed. They are forced to
liquidate land at suppressed prices to
pay an income tax within 9 months of
death. That is wrong and that should
not happen. But if—as Senator MURRAY
said yesterday or the day before—we
allow every tax treatment we have
today to go back to the 2001 rates,
small businesses in America will be hit
again with a tax that will force them
to close or to liquidate.

It is time we understood from whence
we get our strength. It is the American
taxpayers. As we consider them and
their investment in small business, we
will make better decisions, we will act
faster, and America will be better, and
America will be stronger.

I see the Senator from Utah is on the
Senate floor. I would like to turn to
him.

Mr. LEE. I thank the Senator very
much.

Madam President, on Monday we
heard from Democrats who insist that
Congress must now raise taxes on the
American people. In fact, they are so
committed to this task that they are
willing to take the country off the fis-
cal cliff in order to get their way. This
is unfortunate. It is unnecessary, and
it is a course of action we cannot pur-
sue.

Mind you, they are not trying to pur-
sue comprehensive tax reform. No.
They are not trying to fix this Byzan-
tine-era Tax Code which occupies tens
of thousands of pages. What they are
doing instead is just to raise taxes
right now so they can get their way
right now, so they can cover the short-
fall that exists right now because of a
chronic failure by Congress over time
to set and stick to spending priorities.

Well, the vast majority of Repub-
licans are committed not to raise
taxes—not on anyone. There are some
very good reasons for it.

First, the Federal Government has
proven its inadequacy in this area.
Congress has proven time and time
again that the money it takes from the
American people, from hard-working
taxpayers, is not always spent care-
fully. In fact, it has been spending
more than it takes in for so long people
almost cannot remember a time when
Congress routinely balanced its budget.
This is a problem, and it is a problem
that should not be fixed by taxing the
same people who are already paying
this bill even more. This is not the
fault of the American people, and the
job of fixing it lies right here in Con-
gress—not with the American people.

Second, from the CBO to the IMF to
the Federal Reserve to Ernst & Young,
experts around the world are warning
of the dire economic consequences that
await us if we raise taxes. We cannot
allow it to happen. We have had over $4
trillion added to the national debt dur-
ing this President’s administration. At
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the same time, we have had unemploy-
ment exceeding 8 percent for the last 41
consecutive months. Nearly 13 million
Americans are currently out of work,
and millions more are underemployed
and looking for more work. We cannot
allow this to continue.

I would add here that there is a cer-
tain irony in the President’s proposal
to increase taxes on some Americans
while leaving the necessary tax relief
in place for others. While purporting to
help hard-working Americans, this ap-
proach would actually have the oppo-
site effect, hurting most—many of
those Americans who can least afford
the hit right now.

A new study from Ernst & Young re-
veals that this tax hike—the tax hike
that hits some Americans but not oth-
ers—would kill 710,000 jobs. These are
people who cannot afford to lose their
jobs. These are people who are living
paycheck to paycheck. These are not
CEOs. These are not the top 1 percent.
These are hard-working Americans who
cannot afford to lose a job. We cannot
let a tax hike bring about that kind of
terrible consequence.

Democrats will assure you that their
tax hikes are all about reducing the
deficit. That is curious because their
proposal would leave 94 percent of this
yvear’s deficit intact, which makes it an
inherently unserious proposal insofar
as it relates to deficit reduction.

Further, the President’s own 10-year
budget, which includes massive tax in-
creases, by the way, still adds $11 tril-
lion to the national debt.

I really do appreciate the fact that
the President is finally talking about
these issues—issues that have long
gone unaddressed and need to be ad-
dressed—but he cannot look the Amer-
ican people in the eyes and tell them
he is doing something about the debt
when his own budget, while raising
taxes, mnearly doubles our already
sprawling national debt over the next
10 years.

Republicans have proposals. We have
proposals to reform the Tax Code, re-
duce the deficit, and to do so in ways
that will grow the economy, not cause
it to contract. I have an amendment I
hope will get considered in the next
week or two that would permanently
keep tax rates at their current levels
s0 American families and businesses
can know what to expect. It would also
eliminate the death tax, and it would
stop the expansion of the alternative
minimum tax, which is quickly becom-
ing the middle-income penalty tax.

These measures and others would go
a long way—a long way—toward im-
proving our economy and getting the
American people back to work again. If
my friends on the other side of the
aisle disagree, as is their right to do,
then let’s come together and work to
find some common ground. These elec-
tion-year antics and distractions are
not what the American people sent us
here to do, and the longer we wait be-
fore enacting real reform, the worse
the problem is going to get.
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I would now like to turn the time
over to my friend, the junior Senator
from Missouri, who has fought long and
hard on these issues, who will wrap this
up for us.

Mr. BLUNT. I thank the Senator.

Madam President, how much time do
we have?

The ACTING PRESIDENT pro tem-
pore. There is 8 minutes 43 seconds re-
maining.

Mr. BLUNT. How much?

The ACTING PRESIDENT pro tem-
pore. There is 8 minutes 40 seconds re-
maining.

Mr. BLUNT. Well, I am pleased to
have the time on the floor today to
talk about these issues: the attack on
small business, and the idea that the
private sector is doing fine, that we
just need more government jobs. I just
do not find anybody in America who
believes that is the reality of the world
we live in today.

The reluctance of the Senate to take
votes—Mr. WICKER, who has served in
the House of Representatives with Mr.
ISAKSON and I, said we should have
amendments; we should take votes; we
should say what we are for; and we
should not wait until after the election
to say what we are for.

The reports that are out are con-
sistent with the President’s view in
2010 when he said we should not do any-
thing to change tax policy because the
economy was struggling. By any meas-
ure of the economy, it is struggling
more now than it was in 2010. Growth
in the economy is about half what it
was when the President said: With this
kind of economy, we should not raise
taxes. So he agreed to extend the cur-
rent tax policies for 2 more years.

But the minute we did that, we made
exactly the same mistake we had made
the previous 2 years: We created a big
question mark out there for the Amer-
ican people as to what tax policies were
going to be.

We already have the tax increases
with the President’s health care plan.

It raises the top rate to about 43 per-
cent. The top rate goes up automati-
cally with the President’s health care
plan to about 43 percent. If we go back
to the old 39 rate, then we add the
President’s taxes in, we put an extraor-
dinary tax on working families who,
for whatever reason, decide they are
not going to participate in the insur-
ance system. The mandate—the tax on
that would fall heavily—50 percent of
all of that tax comes from families of
four who make less than $72,000. Be-
tween $24,000 and $72,000 for families of
four—we decided we are going to penal-
ize them with a tax if you voted for the
President’s health care plan.

What are we thinking here? Why are
we ignoring all of the warnings? Last
month the Congressional Budget Of-
fice, the mnonpartisan Congressional
Budget Office, gave a rare warning that
if we let the defense sequestration go
into effect and return to the tax poli-
cies of 2000, we will be in a recession,
that we will see a 4-percent decline in
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growth in an economy, as I said earlier,
that has more people signing up for dis-
ability than new jobs being created—
already the case, and we want to take
another 4 percent out of that economy?

The Ernst & Young report my friend
from Utah mentioned said that if we
drive over this fiscal cliff one of the
Senate majority leaders said this week
at the Brookings Institute that the
majority is prepared to drive over, that
we would lose 700,000 jobs, we would
shrink the economy by 1.3 percent, we
would reduce investment by 2% per-
cent, and we would cut wages by 2 per-
cent, and this is in a country in which
middle-class incomes have already
dropped by $4,350 since the President
took office. Why would we be looking
for another time to cut wages? Why
would we think this is a better time to
slow the economy than the end of 20107

Chairman Bernanke from the Federal
Reserve was here yesterday and said
that we are being held back because
there is so much uncertainty. We are
being held back because people are not
making the investments, they are not
taking the risks Senator WICKER
talked about.

I would like to go back to Senator
LEE and talk a little more about his
ideas on taxes.

Whenever you do not reward risk,
people do not take risk. If they do not
take risk, they do not create oppor-
tunity for others. If we look at putting
this tax on small businesses, if we are
putting this tax on people who other-
wise might take a chance with some of
their investments, we are just not
going to have the risk-reward system
work the way it needs to work. If you
don’t want people to take risks, don’t
reward risk.

Government has traditionally taxed
the things it wanted to discourage and
subsidized the things it wanted to en-
courage. We appear to be subsidizing a
lot of things, such as Solyndra, that
don’t work and taxing a lot of things
that might work by constantly talking
about not only today’s taxes but the
likelihood that if the current majority
has its way and the President has his
way, the current tax policies will dra-
matically go up. In fact, they are guar-
anteed to go up from the current rate
even if we stayed at the current rate
because of all of the health care taxes.

We would also say we want to go
back to a death tax that goes back al-
most to a $1 million exemption. If you
are a small business or a family farm—
many family farms, if you just cal-
culate the value of your farm equip-
ment, you are suddenly at the edge of
that number that sounds so big until
you realize you would have to sell the
farm to pay the taxes. If you have the
business that you are trying to pass
along, maybe to the very people who
stood by your side, your children and
grandchildren, who helped you grow
that business—it is almost impossible
to evaluate who created that growth.
But when you pass away, as the person
who started the business, suddenly this
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big tax obligation falls to your family.
Senator LEE’s proposal to eliminate
the death tax would address that.

The proposal that we are for on this
side to continue current tax policies as
we look toward an effort to have tax
policies that make more sense—we
have the highest corporate rate in the
world. We are seeing American compa-
nies say: Well, we think we are going
to incorporate in Great Britain. We are
going to move our company, our head-
quarters, who we are, to Great Britain
because they have better tax policies.

Who would have ever thought Great
Britain would have better tax policies
than the United States of America, but
it does today, as does every other Euro-
pean country. We have managed to get
at the top of the list.

In return for those lower tax rates
and a system that works internation-
ally, let’s eliminate a lot of the com-
plexity of this Tax Code. We are for
that. But let’s not increase taxes while
we are having that debate. Let’s com-
mit ourselves to that debate and not
increase taxes, not move forward with
all of the new health care taxes and the
taxes that—apparently the majority
says: Well, we are prepared to raise
taxes on the middle class because then
they will put so much pressure on Re-
publicans in the Senate that we will
have to eliminate some of the current
tax policies that impact small busi-
nesses and other individuals.

Does the Senator want to talk a lit-
tle bit more about it? I think we have
now a couple more minutes to think
about how these tax policies really
hold back opportunity for other people.
If you don’t reward risk, people don’t
take risks. If they do not take risks,
they do not create opportunity and we
do not have the jobs out there in the
private sector that are clearly the key.

Mr. LEE. That is right. I think that
is the point that often goes missing in
this debate, which is that when people
talk about wanting to raise takes on
one group of Americans and not in-
creasing them on another, that causes
problems. And we are concerned about
job creation. We are not concerned
about any one particular group, we are
concerned about Americans as a
whole—most importantly, about those
who are most vulnerable, those who
can least afford to lose their jobs.

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. LEE. I see our time has expired.

Mr. BLUNT. I thank the Chair.

I thank my colleagues for joining me.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Madam President, I ask
unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

FINANCIAL DISCLOSURE TO REDUCE TAX HAVEN
ABUSE ACT OF 2012

Mr. DURBIN. Madam President,
there is an old adage that sunlight is
the best disinfectant. The reason it is
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an old adage is it is true. That is why
I introduced the Financial Disclosure
to Reduce Tax Haven Abuse Act of 2012.
I introduced this months ago. It would
require candidates for Federal office
and certain Federal employees to dis-
close any financial interests they or
their spouses have in an offshore tax
haven. If the bill becomes law, individ-
uals who file financial disclosure re-
ports would be required to list the
identity, category of value, and loca-
tion of any financial interest in a juris-
diction considered to be a tax haven by
the Secretary of the Treasury. The
Secretary would be required to provide
a list of those countries to filers and to
consider for its inclusion on the list
any jurisdiction that has been publicly
identified by the Internal Revenue
Service as a secrecy jurisdiction.

The American people might be sur-
prised to know that we do not already
ask whether candidates and Members
of Congress are sheltering their money
offshore to avoid paying taxes in Amer-
ica. That is because under current law
those individuals—that would be can-
didates and Members of Congress—are
not required to account for where their
financial interests are held. Candidates
for Federal office, including President,
do not have to explicitly disclose their
holdings in tax havens. The bill, which
I introduced months ago with Senator
FRANKEN, would change that.

Today it seems that we have a tax
system with two sets of rules: one for
those who are very wealthy and one for
the rest of the people in America. The
wealthiest Americans are able to take
advantage of certain breaks, loopholes,
to pay lower tax rates than working
families. We should not have a political
system where a candidate can claim to
champion working people while that
same person is secretly betting against
America through tax avoidance and tax
haven abuse.

Without this bill, the American peo-
ple will not know whether a candidate
has taken advantage of foreign tax ha-
vens to avoid paying his or her fair
share. Offshore tax havens and other
similar loopholes cost taxpayers in
America $100 billion a year which oth-
erwise would be paid by these Ameri-
cans who are using these offshore tax
havens.

Senator CARL LEVIN of Michigan may
be joining me shortly. I hope he can.
He has held an extensive set of inves-
tigative hearings in the Permanent
Committee on Investigations on this
particular issue. No one has explored it
more than Senator LEVIN of Michigan.
I am hoping he can join me and share
his findings.

The money that is invested in these
offshore tax havens is money that
could be invested in America. It could
be invested in America’s schools,
America’s roads, America’s Medical re-
search, America’s jobs, and it could be
paying down America’s deficit. Instead,
that money is headed to Swiss bank ac-
counts and holding companies in Ber-
muda and the Cayman Islands.
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Senator LEVIN and Senator CONRAD,
who will be joining me, have both done
extraordinary work to shine light on
these practices and what they mean to
the American economy. Those two Sen-
ators, LEVIN and CONRAD, successfully
included a provision in the Senate
Transportation bill that will give the
Treasury Department greater tools to
crack down on offshore tax haven
abuse. Unfortunately, that provision
was not included in the conference re-
port, and so we have to continue to
fight to put an end to offshore tax
haven abuse.

The American people are rightly con-
cerned that wealthy and well-con-
nected Americans are skirting our laws
to avoid paying their taxes. They de-
serve to know that the people who hope
to represent them in Washington are
not cheating the system.

Nothing in my bill impinges on any
individual’s right to hold financial in-
terests anywhere in the world. If there
is a legitimate reason for a candidate
or a Member of Congress or any other
individual who files a financial disclo-
sure to hold their money, let’s say, in
an account in the Cayman Islands,
they should not have any problem ex-
plaining that to the voters. But any in-
dividual who has or wants to have the
public trust should be honest about the
practices they have engaged in that, in
fact, cost American taxpayers, whom
they may wish to represent, literally
billions of dollars every single year.

This is an important step we must
take to restore the public trust. I
would hope that this issue, like the one
we just finished debating in the pre-
vious several days, is one most Ameri-
cans will understand. It is one that
should be bipartisan.

I happen to have had the good for-
tune of coming into politics being
schooled by two people who were my
mentors and inspired me, Senator Paul
Douglas of Illinois and Senator Paul
Simon, both of whom enjoyed positive
reputations after the end of their pub-
lic career for being honest people. One
of the things Senator Douglas started
doing—and Senator Simon followed—
was to make public disclosure of in-
come and net worth. They did it long
before it was the law and always did it
to a greater degree and greater detail
than was required by law.

I have followed that practice, and
sometimes it has been hard. I can re-
member coming out of law school and
going to work for then-Lieutenant
Governor Paul Simon in Springfield,
IL.. There I was, deep in student loan
debt with a beat-up old car, a wife and
two babies, filing an income and net
worth disclosure. My first filing, be-
cause of my student loan debt, showed
me with a negative net worth. I took a
little bit of ribbing as a result of that.
But I continued to do it every single
year I served on a public staff and
every year I was a candidate or elected
to office.

So there is a rich trove for anyone
who is summarily bothered and wants
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to spend some time, if they would like
to read what happens to a public offi-
cial over the span of a lifetime, when
they are in this business, in terms of
their own personal wealth. There have
been moments when the detail I have
provided in these disclosures has been
an invitation to the press; it makes
their life easier to take a look at
things that I and my family do. I can
recall when, regarding my daughter
Jennifer, I got a question from a re-
porter about what was her financial in-
terest in Taco Bell. It turned out her
financial interest was as a person
working at the Springfield Taco Bell
making tacos. That was it. But because
we go into detail, those things are open

for investigation and provide some
clarity about my financial cir-
cumstance.

Paul Simon used to always say: When
my career comes to an end, I want peo-
ple to look at my record and say I
never understood why he voted this
way or that way, but he said I never
want them to question my honesty in
making a political decision. That has
been my goal as well.

What I am suggesting is to expand
the disclosure of Members of Congress
and candidates for Federal office, such
as President of the United States, to
include foreign tax havens. I think it is
an important element that people who
are running for office and serving in of-
fice stand and basically explain why
they felt it was a better idea to put
money, for instance, in a Swiss bank
account.

I have made a point of asking peo-
ple—Members of Congress and business
leaders—why would anybody have a
Swiss bank account? I asked Warren
Buffet, who is one of the wealthiest
men in America. I said: You have been
a successful businessman for decades.
Why would you have a Swiss bank ac-
count? He said: I don’t know. I have
never had one. We have good banks in
America, so why would I go there?

There are two reasons: One is to con-
ceal their wealth and how they are
changing, moving the money around;
and second, if they happen to believe
the Swiss franc is a stronger currency,
a better bet than the U.S. dollar. That
is it. There are no other reasons for an
American to have a Swiss bank ac-
count. Yet people do. I think they
should disclose it, and then they should
stand ready to explain which of those
two explanations stands behind their
decision.

Senator CARL LEVIN has come to the
floor. At this point, I will yield to him
because he has done extensive inves-
tigation on the Senate Permanent Sub-
committee on Investigations about
these foreign tax havens. He and Sen-
ator CONRAD have probably told us
more about dollars lost and tax col-
lected and what is happening in some
of these tax havens and shelters around
the world. I yield to Senator LEVIN.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan is
recognized.
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Mr. LEVIN. Madam President, I
thank the Senator from Illinois for his
leadership in dealing with the offshore
tax haven problem.

This is not a new issue. It is not a
new issue for me. In fact, my Perma-
nent Subcommittee on Investigations
has been exploring the damage the se-
crecy of offshore tax havens has caused
for the nearly two decades we have
been looking at this issue trying to
change the situation that exists, and it
is not a new issue for Senator DURBIN.
He has been on this issue a long time.
Indeed, when President Obama was a
Senator, he joined in an effort to bring
tax haven abuses to light.

Then-Senator Obama, in 2007, was an
original cosponsor of the Stop Tax
Haven Abuse Act, which I introduced
with our Republican colleague Senator
Coleman, and he said the following:

There is no such thing as a free lunch—
someone always has to pay. And when a
crooked business or a shameless individual
does not pay its fair share, the burden gets
shifted to others, usually to ordinary tax-
payers and working Americans without ac-
cess to sophisticated tax preparers or cor-
porate loopholes.

It was a bipartisan bill aimed at pre-
venting the loss to taxpayers that re-
sults from tax-avoidance schemes that
use secret tax haven jurisdictions, such
as the Cayman Islands.

Those words I quoted remain just as
true today as they were in 2007. There
is indeed no free lunch. In 2006, our
Permanent Subcommittee on Inves-
tigations estimated that tax havens
cost the Treasury in the neighborhood
of $100 billion a year, and though we
have had some successes in the battle
against tax havens since then, tax
dodgers and avoiders have continued to
exploit every offshore loophole and tax
haven they can find.

This has significant consequences to
the rest of us. Offshore tax evasion and
avoidance takes money out of the
hands of our military, takes money out
of programs that millions of Americans
rely on for good schools, roads, health
care, protecting the environment or se-
curing our borders. When money is lost
to these tax havens that belongs in our
Treasury, it adds to our deficits and
debt. Ultimately, the rest of us are
forced to pay more on our tax bills to
make up for those who shirk their tax-
paying responsibilities.

As I said, we spent years in my sub-
committee exploring this problem. In
2001, we heard testimony from the
former Cayman Islands banker who
said 100 percent of his clients were
avoiding or evading taxes. In 2006, we
reported on some brothers from Texas,
who, over the course of 13 years,
stashed more than $700 million in off-
shore tax havens in a massive tax eva-
sion scheme.

When a company incorporates in the
Cayman Islands or another tax haven,
with a mail drop as their only physical
presence in that country, they most
likely have one purpose: avoiding
taxes. In 2006, we explored the history
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of the Ugland House, a small building
in the Caymans that, remarkably, is
listed as the headquarters for nearly
20,000 different corporations. In 2005, we
showed how a Seattle securities firm
called Quellos devised a scheme of
faked stock trades between two off-
shore companies, creating phantom
stock losses used to avoid taxes on bil-
lions of dollars in income. In 2001 and
2002, we explored how Enron used off-
shore tax havens—dozens of them—as
part of its deceptive schemes.

Just yesterday, in our subcommittee
hearing on a global bank called HSBC
and money laundering, we saw how the
secrecy of tax havens, such as the Cay-
mans, so often used to conceal income,
can also be used by criminal enter-
prises to conceal and launder the pro-
ceeds of their crimes. HSBC’s Mexican
affiliate had an office in the Caymans
with thousands of U.S. dollar accounts.
The bank had no client information on
41 percent of those accounts, and inter-
nal documents, our investigation dis-
covered, showed the bank was aware
the accounts were being used by drug
cartels and were subject to ‘“‘massive
misuse . . . by organized crime.”

These tax havens have been a perva-
sive problem for our Treasury and for
our economy and for our security.

We can stop them. When it comes to
tax avoidance, our Federal fiscal situa-
tion demands we stop them. In the
past, addressing offshore tax evasion
was not a partisan issue. In 2004, Con-
gress stopped companies from taking
advantage of what was called invert-
ing. When a company inverts, it will
shift its headquarters, on paper, to a
low-tax or no-tax country. It is just on
paper, though. It was decided we were
not going to allow that game to be
played by American companies, and we
stopped that practice. Since then,
every year I have worked with Senator
DURBIN and colleagues of both parties
to ensure that these inverted compa-
nies are prohibited from receiving gov-
ernment contracts. If these tax dodgers
cannot see fit to pay their taxes, we
shouldn’t be giving them our tax dol-
lars.

Much more needs to be done. We
could pass the Stop Tax Haven Abuse
Act, which I have introduced again in
this Congress, to address some of the
worst offshore tax abuses and end the
use of these tax havens that cost Amer-
ican taxpayers. We could pass the CUT
Loopholes Act, which Senator CONRAD
and I introduced earlier this year,
which includes a number of provisions
aimed at stopping offshore tax evasion
and closing loopholes that allow com-
panies to dodge their taxes.

The Senate, earlier this year, passed
one important provision of the CUT
Loopholes Act. This provision is known
as the special measures provision. This
would have given the Justice Depart-
ment the same tools to combat tax
haven abuses they now have to combat
money laundering. Unfortunately, the
House of Representatives succeeded in
stripping this commonsense provision
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from the surface transportation bill to
which it was attached in the Senate.
That vote by the House allows the
wealthy and powerful to continue dodg-
ing the taxes they owe, increasing the
tax burden on American families who
abide by the law and by their tax obli-
gations.

The bill Senator DURBIN offered is
another way we can combat tax ha-
vens, and I thank him for this effort.
Simply put, his legislation would bring
much needed daylight to the use of off-
shore tax havens. It would require that
officeholders and candidates for public
office disclose their financial interests
located in tax haven countries. Perhaps
there are some who believe individuals
and corporations should be allowed to
continue concealing their income and
their assets overseas, adding to the def-
icit and forcing the rest of us to carry
their own share of the burden and that
of tax dodgers as well. But surely we
can all agree the American people de-
serve to know when their public offi-
cials are using offshore tax havens.
Senator DURBIN’s bill would ensure
that Americans know when their elect-
ed representatives and candidates for
office are taking advantage of the off-
shore tax havens.

This is not about a political cam-
paign; this is about years of effort to
make visible those who shortchange
their fellow citizens by concealing
their finances abroad and to argue for
reforms that make our tax system
more fair for the vast majority of hard-
working Americans who pay what they
owe.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

(The remarks of Mrs. MURRAY are
printed in today’s RECORD under
“Morning Business.”’)

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. DEMINT. Madam President, I
wish to thank the chairman for her
hard work, as well as the staff of the
committee, and Representative JEFF
MILLER and others who have worked on
this bill. I am very supportive of the
underlying bill, and I appreciate Sen-
ator MURRAY’s willingness to consider
the modification to make sure the vet-
erans who deserve these benefits get
them and they are not taken advantage
of by the fraud of others who don’t de-
serve them.

I think the modification the Senator
and I have talked about will solve that
problem, and hopefully we can get this
bill agreed to this afternoon.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Washington.

Mrs. MURRAY. Madam President, I
wish to thank the Senator, and I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KOHL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KOHL. Madam President, I am
here today to talk about the state of
manufacturing in this country, how we
can do better, and how we can create
more jobs here at home.

The Bring Jobs Home Act is a good
bill that will help keep jobs in this
country, and help businesses bring
more jobs back here at home. It would
be especially good for manufacturing—
and manufacturing, as we all know, is
a critical part of our economy.

A healthy manufacturing sector is
key to better jobs, rising productivity,
and higher standards of living. Every
individual and industry depends on
manufactured goods, and the produc-
tion of these goods creates the quality
jobs that keep so many Americans fam-
ilies healthy and strong. That is why
we need continued investment in the
Manufacturing Extension Partnership,
or MEP, as it is called.

Created in 1994, MEP is not just a
Federal Government-funded program.
MEP is unique in that it is funded al-
most equally between the States, fees
paid by companies that use MEP, as
well as the Federal Government. Each
year, a bipartisan effort led by Senator
SNOWE, Senator LIEBERMAN, and myself
has worked to secure funding for this
important program.

MEP is the only public-private pro-
gram dedicated to providing technical
support and services to small and me-
dium-sized manufacturers, helping
them provide quality jobs for American
working people. MEP is a nationwide
network of proven resources that helps
manufacturers compete nationally as
well as globally. Simply put, MEP
helps manufacturers grow sales, in-
crease profits, and hire more workers.

Throughout our country, day in and
day out, MEP is working with small
and medium-sized manufacturers to
keep jobs here, and also helping exist-
ing businesses bring their outsourced
jobs back to the United States. Let me
say that again, because it bears repeat-
ing. BEach day, MEP is working with
manufacturers to keep jobs here, and
bring their outsourced jobs back to the
United States.

Our small and medium-sized manu-
facturers face different challenges than
larger companies, especially in this
tough economy. The improvements
that come to a business from working
with an MEP center can make the dif-
ference between profitability or shut-
ting their doors.

You would be hard pressed to find an-
other program that has produced the
results MEP has. In fiscal year 2010—
the most recent data available—MEP
clients across the United States re-
ported over 60,000 new or retained
workers, sales of $8.2 billion, cost sav-
ings of $1.3 billion, and plant and equip-
ment investments of $1.9 billion.

And in a sign of how strong manufac-
turing is in Wisconsin, the Wisconsin
MEP is opening up a third office in my
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State, this time in Milwaukee. The
Milwaukee region—which ranks No. 2
among the Nation’s top 50 metropoli-
tan areas for manufacturing employ-
ment—is seeing high growth in the
food processing, equipment manufac-
turing, and industrial controls fields.
These businesses want to create jobs
and grow here in the United States,
and they are turning to MEP, a public-
private partnership, to help them com-
pete in the global economy. Since 1996,
Wisconsin MEP has helped over 1,300
Wisconsin manufacturers make nearly
$400 million in improvements in tech-
nology, productivity, and profits, help-
ing to generate $2 billion in economic
impact, and creating or saving over
14,000 manufacturing jobs.

Many people seem to think the de-
cline of American manufacturing is in-
evitable. These critics point to high
wages and claim that those make us
uncompetitive worldwide. I do not
agree. Look at Germany and Japan,
two countries with high-wage struc-
tures, and yet both have a larger man-
ufacturing sector as a portion of their
economy than we do. So higher wages
are not why we trail Germany and
Japan in manufacturing. We have
failed to invest in manufacturing and
employee training sufficiently to keep
up with global competition—and that
is the problem.

We do have the tools and the pro-
grams available to help grow our econ-
omy and bring jobs back to the United
States. Workers in Wisconsin and
across the country stand ready to get
back to work. Programs such as MEP
help companies do the right thing for
both their country as well as their bot-
tom line—because betting on the
American worker is still the best in-
vestment in the world.

Madam President, I yield the floor
and I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCAIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

DEFENDING HUMA ABEDIN

Mr. MCcCAIN. Madam President, rare-
ly do I come to the floor of this body to
discuss particular individuals. But I
understand how painful and injurious
it is when a person’s character, reputa-
tion, and patriotism are attacked with-
out concern for fact or fairness. It is
for that reason that I come to the floor
today to speak regarding the attacks
recently on a fine and decent Amer-
ican, Huma Abedin.

Over the past decade, I have had the
pleasure of knowing her during her
long and dedicated service to Hillary
Rodham Clinton, both in the Senate
and now in the Department of State. I
know Huma to be an intelligent, up-
standing, hard-working, and loyal serv-
ant of our country and our govern-
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ment, who has devoted countless days
of her life to advancing the ideals of
the Nation she loves and looking after
its most precious interests. That she
has done so well maintaining her char-
acteristic decency, warmth, and good
humor is a testament to her ability to
bear even the most arduous duties with
poise and confidence.

Put simply, Huma Abedin represents
what is best about America: the daugh-
ter of immigrants, who has risen to the
highest levels of our government on
the basis of her substantial personal
merit and her abiding commitment to
the American ideals she embodies. I am
proud to know her, and I am proud—
even maybe with some presumption—
to call her my friend.

Recently, it has been alleged that
Huma Abedin, a Muslim American, is
part of a nefarious conspiracy to harm
the United States by unduly influ-
encing U.S. foreign policy at the De-
partment of State in favor of the Mus-
lim Brotherhood and other Islamist
causes. On June 13, five Members of
Congress wrote to the Deputy Inspec-
tor General of the Department of State
demanding that he begin an investiga-
tion into the possibility that Huma
Abedin, and other American officials,
are using their influence to promote
the cause of Muslim Brotherhood with-
in the U.S. government. The informa-
tion offered to support these serious al-
legations is based on a report, ‘“The
Muslim Brotherhood in America,”
which is produced by the Center for Se-
curity Policy. I wish to point out, I
have worked with the Center for Secu-
rity Policy. The head of it is a long-
time friend of mine. Still, this report is
scurrilous.

To say that the accusations made in
both documents are not substantiated
by the evidence they offer is to be over-
ly polite and diplomatic about it. It is
far better and more accurate to talk
straight. These allegations about
Huma Abedin and the report from
which they are drawn are nothing less
than an unwarranted and unfounded at-
tack on an honorable citizen, a dedi-
cated American, and a loyal public
servant.

The letter alleges that three mem-
bers of Huma’s family are ‘‘connected
to Muslim Brotherhood operatives and/
or organizations.” Never mind that one
of these individuals—Huma’s father—
passed away two decades ago. The let-
ter and the report offer not one in-
stance of an action, a decision, or a
public position that Huma has taken
while at the State Department or as a
member of then-Senator Clinton’s staff
that would lend credence to the charge
that she is promoting anti-American
activities within our government. Nor
does either document offer any evi-
dence of a direct impact that Huma
may have had on one of the U.S. poli-
cies with which the authors of the let-
ter and the producers of the report find
fault. These sinister accusations rest
solely on a few unspecified and unsub-
stantiated associations of members of
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Huma’s family—none of which have
been shown to harm or threaten the
United States in any way. These at-
tacks have no logic, no basis, and no
merit, and they need to stop. They
need to stop now.

Ultimately, what is at stake in this
matter is larger even than the reputa-
tion of one person. This is about who
we are as a Nation and who we aspire
to be. What makes America excep-
tional among the countries of the
world is that we are bound together as
citizens, not by blood or class, not by
sector or ethnicity, but by a set of en-
during universal and equal rights that
are the foundations of our Constitu-
tion, our laws, our citizenry, and our
identity. When anyone—not least a
Member of Congress—launches spe-
cious and degrading attacks against
fellow Americans on the basis of noth-
ing more than fear of who they are and
ignorance of what they stand for, it de-
fames the spirit of our Nation, and we
all grow poorer because of it.

Our reputations and our character
are the only things we leave behind
when we depart this Earth, and unjust
acts that malign the good name of a
decent and honorable person are not
only wrong, they are contrary to ev-
erything we hold dear as Americans.

Some years ago, I had the pleasure,
along with my friend, the Senator from
South Carolina, LINDSEY GRAHAM, of
traveling overseas with our colleague
then-Senator Hillary Clinton. By her
side, as always, was Huma, and I had
the pleasure of seeing firsthand her
hard work and dedicated service on be-
half of the former Senator from New
York, a service that continues to this
day at the Department of State and
bears with it a significant personal sac-
rifice for Huma.

I have every confidence in her loy-
alty to our country, and everyone else
should as well. All Americans owe her
a debt of gratitude for her many years
of superior public service. I hope these
ugly and unfortunate attacks on her
can immediately be brought to an end
and put behind us before any further
damage is done to a woman, an Amer-
ican, of genuine patriotism and love of
country.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
FRANKEN). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE ECONOMY

Mr. COATS. Mr. President, I come to
the floor today to comment on a couple
of things. One is the dialog that took
place this morning between the major-
ity leader and the minority leader re-
garding how the Senate should func-
tion. There were two different views on
this between the two, and they had
quite a back-and-forth exchange. I am



July 18, 2012

not sure how many people in America
were watching that conversation this
morning, but I watched in my office
while I was trying to catch up on some
other work and then found myself pret-
ty engaged in that discussion.

It all stemmed from the fact that the
majority leader announced he was not
going to bring any of the appropria-
tions bills to the floor for debate, con-
sideration, amendment, or voting. I am
a Member of that Appropriations Com-
mittee. The initial information passed
on to us was that we would return to
regular order; that is, the committees
forming, through the committee proc-
ess, how we spend our money, the limi-
tations, where it should be sent.

We have held all the hearings. We
bring in all the agencies. Everybody
presents their budget, defends their
budget. We make decisions, and we
come up with legislation—13 separate
pieces of legislation—that essentially
covers the functions of this Congress
and how we are going to pay for it.

So we go through all this work. We
work through subcommittee, then we
work through the full committee, and
then the bills are ready, stacked up,
waiting to be brought to the floor to be
debated by Members—both Republicans
and Democrats, both sides of the
aisle—with amendments offered.

The same process happens in the
House. We merge the two bills. We
bring one product here. We make a
final vote on that and send it to the
President. He either signs it or rejects
it. But that is a necessary procedure
that is a written part of the way this
Congress is designed to function.

Yet that procedure has essentially
been discarded. To then hear that after
all that effort by all of us in our re-
spective committees, including the Ap-
propriations Committee but also au-
thorizing committees in terms of how
we are going to spend the money and
what direction it goes—after all of this
effort, we are told: No, none of those
bills will be brought to the floor.

Well, that is not the function of the
Senate. The response is, well, we will
put it all into one big bill at the end—
13 bills, called an omnibus bill. Earlier,
we had something put together called a
minibus—they took three major bills,
and put them together—and we were
then asked to have either a ‘‘yes’ or a
“no’”” vote on the whole thing.

You know, there is a reason the pub-
lic is so frustrated with the Congress.
They cannot get clear answers from
their respective Members as to whether
they are for something or against
something because when you combine
all of those bills together, of course
you are for parts of it and you are
against parts of it, but Members are
only allowed one vote, yes or no.

When I ran for office in 2010, I
pledged to the people of Indiana that if
I were elected, I would let my yes be
yes and my no be no as it applied to a
specific program or a specific spending
item so that they could then evaluate
their Senator in terms of how he was

CONGRESSIONAL RECORD — SENATE

representing them. And they could
then make a judgment that, I want to
support this person or I am opposed to
supporting this person because I do not
agree with his vote on this or I support
him because I do agree with a vote he
took. That is the clarity and trans-
parency the American people are ask-
ing for. Of course, they are getting ex-
actly the opposite here.

The other problem with not bringing
these bills to the floor one by one and
having open debate, with the oppor-
tunity to offer amendments, to adjust
them—you either pass your amend-
ment or you do not pass your amend-
ment, but in the end the whole thing
has been vetted, vetted in front for the
American to see, for us to understand,
and therefore, when we do vote, we
know that our yes means yes and our
no means no.

So it is a mystery to me why this
yvear and in previous years under the
leadership of the majority leader we
have not done what the Senate, histori-
cally is designed to do and has done
and what I think is a duty and a re-
sponsibility to the people whom we
represent.

Now, in normal times of economic
growth, maybe you can get away with
something like this. But at a time
when lack of action in Congress con-
tributes to an already staggering econ-
omy—many analysts say we are head-
ing back into recession—when we look
at the situation around the world and
see the slowing down of economic ac-
tivity and the problems in China and
Brazil and in India, the major markets,
and we see what is happening in Eu-
rope, and we read from analysts their
evaluation of our current economic sit-
uation and this fiscal cliff that we are
driving toward by the end of the year
unless we address it, how uncertainty
over all of that is negatively affecting
our economy and affecting those who
are in a position to either buy new ma-
chinery for their plant, increase em-
ployment, do more research, or expand
a business. They are frozen in time say-
ing: I cannot make decisions because
there is uncertainty about what money
will be available, what our budget will
be, what our tax rate will be, what our
health care obligations will be, what
the Federal Government will be doing
with this budget and how it affects our
business.

So whether it is paving roads or fund-
ing hospitals, addressing education
issues or any other function that Fed-
eral, State, local governments or indi-
viduals and businesses get involved in,
this cloud of uncertainty that has set-
tled over this country has kept us from
putting those policies in place that are
going to restore our country to eco-
nomic growth, that are going to put
people back to work and get our coun-
try back on track toward fiscal health.

This is an issue that should not be di-
viding us on a partisan basis. Whether
you are listening to a liberal economic
commentator or conservative economic
analyst, there is a growing consensus
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that inactivity, this stalemate that ex-
ists is contributing significantly, and
the failure to address the fact that we
are heading toward this fiscal -cliff,
with all its ramifications, will have
enormous negative consequences if we
do not take some action.

So it is not just about the appropria-
tions process, although I think that
speaks to the dysfunction of this Sen-
ate. It is also about the larger question
of some of the major issues that lie be-
fore us that the Congress is simply not
addressing. We are viewed as a dysfunc-
tional institution, either incapable or
unwilling to address the critical issues
facing our country—in particular, the
dismal state of our economy and the
fact that we have now for 41 straight
months had unemployment above 8
percent.

This morning more than 12 million
Americans woke up without a job and
many others woke up with a job much
below their abilities, much below what
they had hoped to gain in a salary and
a pay package that allows them to pay
the mortgage, buy the groceries, save
for their children’s education. So the
underemployed combined with the un-
employed is a staggering number. That
is something I believe we have a moral
duty to address.

We may have a disagreement on the
policies to address this crisis. I under-
stand that. But when we are not even
allowed to come down to this floor and
debate those policies and have a pack-
age of legislation in front of us that we
think will address some of these situa-
tions, that is simply taking a pass at a
time when our country desperately
needs us to be engaged.

If you looked at the Washington Post
this morning, you saw the account of
Federal Reserve Chairman Ben
Bernanke, his testimony before the
Senate yesterday, and I want to quote
what he said:

The most effective way that the Congress
could help support the economy right now
would be to work to address the Nation’s fis-
cal challenges in a way that takes into ac-
count both the need for long-run sustain-
ability and the fragility of the recovery.

I think if that question was posed to
a Member of this body, whether that
Member is conservative or liberal,
Democratic or Republican, I think
most would simply say: I agree with
that. I cannot find fault with what he
said.

You know, we look to the Fed to
solve all of our problems but the Fed
has used about every major tool they
have—they might have a couple of lit-
tle ones left. You can only do so much
with monetary policy. The problem is
fiscal policy, and fiscal policy is the re-
sponsibility of the Congress and the ex-
ecutive branch and the President.

Look, it is clear that we are not
going to get any leadership from this
President, at least until after this elec-
tion has taken place. He is clearly in
campaign mode. He is not doing busi-
ness out of the White House relative to
policy. He even said months and
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months ago: Well, we are not really
going to do any more this year.

So that has all been put on hold.
Well, in normal times, that might be
what Presidents ought to be doing.
These are not normal times. We are not
getting the leadership we need. And ev-
erything we tried to do in 2011 was
stopped simply because we did not get
support from the top.

But let’s set that aside right now and
acknowledge that what the Federal Re-
serve Chairman has said will have a
major negative impact on this econ-
omy if Congress does not step up and
take its responsibility and do what we
all know we need to do. I repeat again
that statement by the Federal Reserve
Chairman:

The most effective way that the Congress
could help support the economy right now
would be to work to address the nation’s fis-
cal challenges in a way that takes into ac-
count both the need for long-run sustain-
ability and the fragility of the economy.

Economists from across the political
spectrum are sounding the alarm. Ana-
lysts report that the threat of the fis-
cal crisis in Europe is now being dis-
placed by the threat of our country’s
inaction and refusal to address this fis-
cal cliff now. The American people and
American industry and American busi-
nesses need to know what our plan is to
stabilize our economy. Yes, it is impor-
tant what Spain is doing and Italy is
doing and Greece is doing and Germany
is doing and France is doing to work on
the European situation. Those of us
who live in glass houses should not be
throwing stones. There is a lot of criti-
cism over what they are doing or not
doing across the Atlantic. But we
ought to be looking at ourselves and
saying: How dare we tell them what
they need to do—as some have tried to
do—when we are not doing anything
ourselves to address this.

The failure of Congress to act is hav-
ing a negative impact, not only in my
State but across the country. House-
hold confidence is waning. Retail sales
are down, according to the latest re-
port. The manufacturing sector is tak-
ing a hit. As I said earlier, there have
been 41 consecutive months of unem-
ployment above 8 percent.

So it falls to Congress to act. Unfor-
tunately, now we have been told that
even on the regular process of how we
act on a year-by-year basis to set the
spending standards for the taxpayers’
hard-earned money out of this Federal
Government, set those standards, we
are unwilling to have open debates, we
are unwilling—the majority leader will
not allow us to have amendments, will
not even bring the bill to the floor. All
of this legislation is needed to osten-
sibly run this Federal Government. Yet
it is being run in a way that throws ev-
erything into the pot. It goes right up
to the edge, and we have this drama
about whether they will pass it or not
pass it. In the meantime, the negative
impact that it has on our economy is
very troubling and not something we
ought to be doing.
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So here I am again voicing my frus-
tration over our inability to step up to
the responsibility that has been given
to us by the American people to come
here and do our very best, make our
best arguments, put forward our best
plan, but come to some conclusion as
to where we are going in this country
in dealing with this fiscal cliff.

It is not just a fiscal cliff, it is a
whole range of issues that have enor-
mous implications for our national de-
fense, for our economy, for our budget,
for going forward for our retirees, for
those beneficiaries of some of the pro-
grams of the Federal Government—
major implications—and all of that is
left in a cloud of uncertainty.

The interesting thing to me is that
whether you are a Democrat or Repub-
lican, whether you are President of the
United States or a candidate for Presi-
dent of the United States, good policy
is what the American people are look-
ing for. Action is what they are look-
ing for. Debate is what they are look-
ing for, and then putting that forward
with some sense of certainty in terms
of where we are going. But right now
politics seems to be dominating the
Presidential race. I do not think there
is anything we can do about that, but
what we can do here in this body is ac-
knowledge what was acknowledged by
a lot of Democrats and a lot of Repub-
licans in 2011 but not accomplished;
what we can do is what we have the re-
sponsibility to do, and that is to step
into the breach and do everything we
can to put those policies in place that
I think there is substantial agreement
on, put those policies in place that will
get our economy moving again, and,
most important, put some certainty
into what the future looks like so that
those who go shopping and those who
make products and those who are part
of our American economy have the cer-
tainty of knowing what the future
looks like so they can make decisions.

We have a chance, Mr. President—
even as recent discoveries can lead us
to energy independence, given our es-
tablished rule of law, given the fact
that right now America is the only safe
haven—even though it is getting less
safe—to invest your money if you are
overseas—we have the opportunity, if
we step up to our responsibilities, to
open a new chapter and put America
back in its place as that ‘‘shining city
on a hill,” that place of freedom and
opportunity where you want to put
your money and invest, raise your chil-
dren, an opportunity to be the country
the world looks at to take the lead.

We have a golden opportunity now to
send that signal. I think the invest-
ment markets would respond dramati-
cally, we would start putting people
back to work, and get our economy
humming again. People would then
look at us and say: They are taking
this debt and deficit situation seri-
ously. They put a credible long-term
plan in place to address it, and we have
the confidence to go forward, knowing
that America will still be the place to
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live, work, raise a family, and invest.
We can bring our economy back.

I am trying to end on a positive note
simply by saying good policy is good
politics. The people are hungry for us
to stand up and basically say this is
what we believe in, what we stand for.
Yes, we had to modify this or that in
order to get consent on going forward,
but we are going forward. We know
what the plan will be, and we can send
a signal to the world that Congress has
lived up to those responsibilities. You
are not going to get it out of the White
House—at least until November. This
is the body where the responsibility
falls. I think we all need to stand up
and understand not only our constitu-
tional duties but our moral responsi-
bility to move forward and in the reg-
ular order address these issues that are
so critical to the future of this Nation.

With that, I yield the floor.

The PRESIDING OFFICER (Mr.
UDALL of Colorado). The Senator from
Kansas is recognized.

Mr. MORAN. Mr. President, I ask
unanimous consent to address the Sen-
ate as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KC—46A TANKER BASING

Mr. MORAN. Mr. President, Kansas
has a long and remarkable history of
supporting our Nation’s aviation indus-
try both commercially and in support
of our Nation’s men and women in uni-
form. In Kansas, roughly 40,000 citizens
support approximately 270 aviation and
aerospace companies and generate
nearly $2.9 billion in exports annually
from our State. Many of those workers
live in Wichita, which has long been
known as the air capital of the world.
Not only do these workers contribute
to the vitality of our State’s economy,
but they also strengthen our Nation’s
economy, and they certainly con-
tribute to our Nation’s defense.

At both McConnell Air Force Base
and Forbes Field, in Topeka, members
of the Active, Reserve, and the Na-
tional Guard serve our country through
a variety of missions. Since 1941,
McConnell Air Force Base has been an
instrumental part of the Wichita com-
munity, and Kansans have a proud his-
tory of standing behind the air men
and women who have called McConnell
home. McConnell Air Force Base em-
ploys more than 17,000 people, military
and civilian, and last year it had an
overall impact of more than $520 mil-
lion on our local economy.

I have come to the floor today to out-
line my support, strong support, for
McConnell Air Force Base as the best
choice for our Nation’s new tanker
fleet, the KC-46A. Currently, the Air
Force is considering McConnell for the
first home—or main operating base 1—
for the new tanker, which will be put
into service in 2016. McConnell Air
Force Base is our Nation’s best choice.

McConnell already houses a total of
63 KC-135R tankers—48 assigned and
manned, plus an additional 15 for glob-
al contingency purposes, making it by
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far the largest tanker presence in our
country. In fact, McConnell is consid-
ered the supertanker base in the Air
Force, with twice the number of tank-
ers than any other base.

Looking at the geography of the
United States, it is clear McConnell
serves our country well in terms of air
mobility. Strategically located in the
Nation’s heartland—equidistant from
both coasts—McConnell’s location is a
great asset.

To this point, the 22nd Air Refueling
Wing and the 931st Air Refueling Group
at McConnell are frequently called
upon for refueling missions, within a
1,000-mile ‘‘service radius’ of the base,
which further highlights the reliability
of this location in the Midwest for do-
mestic or overseas missions. One thou-
sand nautical miles is a vast portion of
the continental United States and in-
cludes hundreds of routes, military op-
erating areas, and airspace reserved for
various air missions.

McConnell supports all branches of
the military and allied partners, re-
fueling off of either coast and around
the world every day. The Air Force has
long taken advantage of the expansive
airspace available over and around
Kansas, so it would be natural for
McConnell Air Force Base to continue
its important air mobility missions
with the KC-46As.

McConnell also has a clear advantage
in personnel because it houses both Ac-
tive and Reserve air men and women in
the air mobility mission. The Air Force
calls this arrangement a classic asso-
ciation, and McConnell is one of the
only few bases in the country that can
boast this level of coordination be-
tween the Active and Reserve in air
mobility missions.

The 22nd and 931st are prime exam-
ples of Active and Reserve components
working together, sharing capabilities,
collocating in various facilities, inte-
grating crews and providing global sup-
port to operational needs.

The 22nd and 931st have a tremendous
history of conducting air mobility op-
erations not only throughout the
United States, but in places in Libya,
Serbia, Turkey, Iraqg and Afghanistan.
Furthermore, the Air Force has indi-
cated their strong preference for this
arrangement as they choose the loca-
tion for the first round of KC-46A tank-
ers.

Another advantage McConnell boasts
is a surrounding community that fully
supports and embraces the air men and
women and their families. Since 1960,
an organization of area business lead-
ers and residents called Friends of
McConnell has supported the men and
women of McConnell Air Force Base
through a wide range of programs and
special events on and off the base each
year.

One of those programs, called the
Honorary Commander Program, pairs
up more than 30 squadron and group
commanders with local civic leaders
for 2 years to build meaningful rela-
tionships between civilian and military
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leadership. When I talk with the air
men and women stationed at McCon-
nell, they often tell me how much they
have enjoyed the quality of life Wich-
ita offers them and their families.

When it comes to Air Force air mo-
bility missions, there are four compo-
nents that make a mission successful:
airmen, command and control, infra-
structure, and equipment. McConnell
Air Force Base not only has the ex-
tremely capable airmen of the 22nd and
931st, but it also has the proven com-
mand and control to handle a myriad
of operational needs and a sprawling
infrastructure with enormous capacity.
In fact, McConnell will soon have the
newest runway in the Air Force at a
length of 12,000 feet, which more than
exceeds the requirements of the first
round of tankers.

By locating the new tankers at
McConnell, the Air Force would have
the strategic flexibility and capacity
needed to carry out a variety of mis-
sions both at home and abroad. Now is
the time for the Air Force to replace
the aging KC-135Rs with the ‘‘iron’ of
KC-46As at McConnell Air Force Base.

The Air Force has made clear that
the acquisition and recapitalization of
the KC-46A is their top priority. Air
Force Chief of Staff GEN Norton
Schwartz said it best when he stated:

The KC-46A tanker is a critical force mul-
tiplier and essential to the way this Nation
fights its wars and provides humanitarian
support around the globe.

I agree. I recently had the oppor-
tunity to speak with Air Force Sec-
retary Michael Donley while at the
Farnborough airshow, and I empha-
sized personally the need to base KC-
46A tankers at McConnell Air Force
Base in order to meet this need for
global mobility.

It is often said in the military that
the difference between success and fail-
ure is logistics. McConnell Air Force
Base offers the instrumental, logistical
muscle that is vital to successful, stra-
tegic air power. Kansans have a long
history of supporting air power and air
mobility, and I know McConnell Air
Force Base is the best choice for our
Nation’s new tanker fleet.

I am hopeful that Kansas air men and
women will have the opportunity to
continue their tradition of service in
defending our Nation with this first
round of KC-46As.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescind.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. SESSIONS per-
taining to the introduction of S. 3396
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. SESSIONS. I thank the Chair, I
yield the floor, and I suggest the ab-
sence of a quorum.
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Mr. BLUMENTHAL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUMENTHAL. Mr. President, I
come to the floor to join the voices of
my colleagues in favor of supporting
strongly, and I hope persuasively, the
Bring Jobs Home Act.

The Bring Jobs Home Act is a meas-
ure that contains some provisions that
are hardly novel, not complex, and a
matter of common sense.

They involve some of the basic ideas
we have advanced and advocated in
this Chamber for some time. They are
measures that are contained in a pro-
posal very eloquently argued for by my
colleague, Senator STABENOW, and I
thank her for her leadership, as well as
for Leader REID’s leadership, in bring-
ing this measure to the floor now.

Very simply, the Bring Jobs Home
Act will reshore and restore jobs to
this country with two simple, straight-
forward provisions. This measure pro-
vides a 20-percent tax credit for the ex-
penses incurred in moving facilities or
plants—basically, jobs—back to Amer-
ica. It also does something that is
critically vital to this country, which
is to close the loopholes that right now
reward companies for moving those
jobs overseas. Again and again over the
past 2 years I have advocated this
straightforward, simple step: Close the
loopholes that permit companies to de-
duct expenses when moving those jobs
overseas.

The average American—certainly the
average person in Connecticut—when
told that these loopholes exist, simply
is incredulous. They cannot believe the
United States of America rewards com-
panies for moving these jobs overseas.
Let’s close that loophole now. It will
produce revenue for the United States.
Literally tens of millions of dollars
will come back to our country as a re-
sult of closing this loophole, and jobs
will come back as well. The 20-percent
tax credit, although it may not sound
like a lot of money to major corpora-
tions, could well be the tipping point
for executives considering what to do
in terms of investing in this country. It
is an incentive to invest in the United
States instead of moving those jobs
abroad. A 20-percent tax credit could be
a critical decision point and a turning
point in those decisions. The Boston
Consulting Group surveyed 37 compa-
nies which have $10 billion or more in
revenues and found that 50 percent are
at that tipping point.

This measure should not be partisan.
It should not be a matter of geography
or party as to whether one of our col-
leagues supports it. There should be a
bipartisan coalition behind it. I have
found in Connecticut, as I go around
the State, regardless of party, people
support this idea of bringing jobs home
and reshoring and restoring jobs to our
State and to our country, particularly
manufacturing jobs.

In the city of Waterbury, I visited on
Monday a steel plant where there are
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3,000 manufacturing jobs—part of the
165,000 manufacturing jobs that we
have in Connecticut. Manufacturing is
alive and well. Taxpayers should not be
subsidizing companies that move those
kinds of jobs overseas. In the last 10
years, 2.4 million jobs were shipped
overseas—mostly manufacturing—and
taxpayers helped to foot the bill for it.
In Connecticut, the National Bureau of
Economic Research has found more
than 250,000 jobs are at risk of being
outsourced. People are angry and out-
raged that they are subsidizing that
risk, that outsourcing and offshoring of
jobs.

In the steel plant I visited, fortu-
nately those jobs have stayed. But
from around the country and in Con-
necticut, many of them have moved
overseas because of the economic in-
centives we have created and that now
we should stop. At a time when job cre-
ation is our No. 1 priority, American
taxpayers deserve that these loopholes
and hidden subsidies be closed and
ended forever.

I hope I speak for many of my col-
leagues in saying shipping jobs over-
seas with the subsidies and incentives
now provided very simply is unaccept-
able. Let’s pass the Bring Jobs Home
Act now to close those loopholes and to
provide these incentives so that compa-
nies such as Otis Elevator, United
Technology, DuPont, Ford, Master
Lock, GE, Spectrum Plastics in Anso-
nia, CT, will be encouraged to continue
doing the right thing, bringing those
jobs back, walking the walk, and walk-
ing jobs back to Connecticut and to the
United States. I will be voting yes to
bring jobs home.

Again, I thank my colleague Senator
STABENOW for her invaluable leadership
on this issue. I am proud to join her
today.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Ms. STABENOW. Mr. President, I
first want to thank my friend and col-
league from Connecticut for his com-
mitment and compassion and passion
on this issue. I appreciate very much
his joining with me and others to come
together to put forward what I think is
a commonsense bill that focuses on
closing a major loophole that is requir-
ing basically taxpayers to help foot the
bill when jobs are shipped overseas. So
I want to thank the Senator from Con-
necticut for his efforts and commit-
ment. I know he shares my belief that
we need to be bringing jobs home, and
that is what we intend to do.

I do want to speak today about the
legislation that is in front of us. We
can come together and agree we don’t
have to go forward and have this vote
to stop a filibuster. If we could agree to
bring up the bill and discuss it and pass
it, it would be terrific. We know we
have a majority to support this bill and
be able to pass it, send it to the House,
and the President will sign it in 30 sec-
onds, I know, to be able to close this
loophole. But we are, unfortunately,
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engaged in something right now that
we are engaged in all the time now. It
used to be a rare occurrence to have an
objection that triggers a filibuster.
Now it is on every issue. So we find
ourselves waiting to be able to vote to
see whether we are going to be able to
get a supermajority to be able to go to
this bill. That is very concerning to
me, given the fact that we do have the
majority in the Senate that wants to
debate and pass this bill and we have
the vast majority of Americans. It is
not about Democrats or Republicans.
We have people all over this country
who want to see us move forward on
this bill as well as others that will
focus on jobs and focus on bringing jobs
home. We want to build an economy
that lasts. The way we do that I believe
is by making things—making things in
America.

Two weeks ago, we passed the farm
bill on an overwhelmingly bipartisan
vote. As chair of the Agriculture Com-
mittee, working with my ranking
member Senator ROBERTS, we very
much appreciated the hard work and
support of Members on both sides of
the aisle to pass something that is in-
volved in growing things. We don’t
have a middle class in this country and
we don’t have an economy unless we
make things and grow things. So we
showed we could come together around
a major piece of legislation that in-
vests in growing things and all of the
offshoots of that as it relates to the
food economy.

This is an opportunity to say ‘“‘we get
it” when it comes to making things
and bringing jobs back from overseas
so we can make more things again in
America. It is unbelievable to me—and
I know it is unbelievable to hard-work-
ing men and women in Michigan and I
know all across the country—that com-
panies actually get a tax writeoff for
packing up shop, paying for the moving
expenses, doing what they need to do
to close down and move jobs overseas.
It is actually astounding. And when we
look at the fact that we have lost 2.4
million jobs in the last 10 years be-
cause of that, it is outrageous when
you think about it that we are losing
2.4 million jobs and it continues, and,
at the same time, American taxpayers
are helping to foot the bill. That makes
absolutely no sense.

We have heard a lot about tax reform
from Members on both sides of the
aisle, and I support that. I think there
are some larger tax issues. As a mem-
ber of the Finance Committee, I am
committed to addressing a range of
issues that deals with incentives and
how we compete globally and our com-
panies are able to compete globally.
But this is tax reform we can do right
now. We don’t have to wait for some-
thing big to come someday. We are
going to have an opportunity in the
next day to vote on tax reform imme-
diately. I know the Presiding Officer
shares the desire to bring those jobs
home. The fact is, we have something
very simple and straightforward we are
going to be asked to vote on.
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First of all, the Bring Jobs Home Act
would end the taxpayer subsidies that
are helping to pay for moving costs for
corporations that are closing up shop
and sending jobs overseas. Secondly,
we are going to allow companies to
have that deduction when they bring
the jobs back. So if we have a company
wanting to close up shop in China and
bring the jobs back, we are happy to
allow a business tax deduction for that.
And, on top of it, we will allow an addi-
tional 20-percent tax credit for the cost
of bringing those jobs back. So we are
happy to do that. But we are not pay-
ing to ship the jobs overseas.

I don’t know of any country in the
world right now that would have a tax
policy that involves helping to pay for
jobs leaving their country. If anything,
we are in a situation today where we
have other countries either trying to
block us from selling to them or they
create incentives. I have mentioned so
many times but it is true, I have
talked to companies that had the Chi-
nese Government approach them and
say, ‘‘Come on over, we will build the
plant for you.” And then they steal
your patent.

But the fact is other countries are
aggressively trying to get what we
have had as America, what has created
the middle class of America, which is
the ability to make things in this
country. We don’t seem to understand
that if we are not vigilant, if we are
not paying attention, if we are not fo-
cused, if we don’t have the right poli-
cies and the right kinds of investments
and partnerships with the private sec-
tor, they are going to have all of those
middle-class jobs. So when we look at
this, it is time to begin that process. In
fact, it is way past time to do this.

Cheryl Randecker would certainly
agree with that. She worked at Sensata
for 33 years. She has a daughter who is
ready to go to college. She is worried
about how she is going to pay her bills
and put food on the table and pay for
her daughter’s schooling. And now she
finds she has lost her job. It is being
shipped to China. Her employer gets a
tax deduction that she is helping to
pay for, for the moving expenses.

Her coworker Joyce is 60 years old
and has worked at the same company
for 29 years. She has given them her
whole career, and in those years she
has developed a very specific set of job
skills that have made her a tremendous
asset to the work they do at their facil-
ity. But those skills aren’t necessarily
transferrable to another company, and
she is worried those companies would
rather hire somebody half her age to
save money. She is another person who
must be absolutely outraged to find
out that the taxes she has paid for
nearly 30 years in her career are being
used to help her company ship her job
to China.

I have heard similar worries from my
constituents all over Michigan, people
who have worked all their lives—often
for the same company—in their late
fifties, early sixties, a few years shy of
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retirement, and who suddenly find the
rug pulled out from under them. It is
outrageous to think that those individ-
uals, who have played by the rules and
worked hard their whole lives, sud-
denly find themselves in a situation
where their jobs are shipped overseas
and American taxpayers are sub-
sidizing it. We can change that. We can
change that when we vote to move for-
ward on this bill.

The good news, and the reason we
need to do this to keep this momentum
going, is that we have a lot of compa-
nies that are now doing the math and
finding it makes good business sense to
bring jobs home. So we have some good
news stories, and we need to keep them
going.

But our Tax Code needs to catch up
with that and reward those companies
instead of putting them at a competi-
tive disadvantage when we have com-
panies closing up here and shipping
jobs the other way.

Caterpillar is making major new in-
vestments in the United States, bring-
ing jobs back from Japan, Mexico, and
China.

DuPont is building a plant in
Charleston, SC, to produce Kevlar.
That is great news. They are making
investments in Ohio, Iowa, Pennsyl-
vania, and Delaware.

All-Clad Metalcrafters, the folks who
make high-end cookware, have brought
their production of lids back from
China to the United States.

Keen, a shoe manufacturer, just
opened a 15,000-square-foot plant to
manufacture boots in Portland, OR—
production that used to be in China.

Master Lock, the world’s largest pad-
lock maker, moved jobs back to their
facility in Milwaukee, WI, and they
now have 50 products manufactured ex-
clusively in the United States made
with U.S. component parts.

US Airways brought hundreds of jobs
back to their call centers in North
Carolina, Arizona, and Nevada. Today,
Lori Manuel is joining me in just a few
moments at a press conference to talk
about how important those jobs are to
her and her colleagues.

Yesterday I was on the floor talking
about our American automobile indus-
try. I am very proud that Ford has re-
tooled. The largest plant they have is
in North America, in Wayne, MI, and
because of that effort and new ad-
vanced batteries, they are bringing
jobs back from Mexico and, we are now
hearing, from China and other places. I
know GM and Chrysler are very fo-
cused on jobs here and bringing jobs
back, and that is all good news.

These are companies that want to in-
vest in America. They want to bring
jobs home. Our Tax Code should be re-
warding that, not rewarding those who
want to leave. Our Tax Code still re-
wards their competitors who are not
making investments in America, and it
makes absolutely no sense. When CEOs
are making calculations about where
to move production, we do not want
the Tax Code standing in the way.
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It is very simple. We know we have
to focus on jobs in America. We are in
a global economy. Our companies are
competing with countries and policies
of countries and investments by other
countries. We have to make sure that
we are doing everything, that it is all
hands on deck, that everybody is mov-
ing in the same direction, that the Tax
Code works, that we are partnering in
the right way in every part of our econ-
omy so that the message is sent out:
Bring jobs home. ‘‘American made.”
We want to strengthen America.

This is about America first. That is
what the Tax Code ought to focus on,
and that is what this bill is all about.
I am hopeful that our colleagues will
get beyond the politics of the moment.
I know we are in an election year. I get
the partisan politics of the moment.
But there are people around our coun-
try counting on us—Democrats, Repub-
licans, Independents, folks who vote,
folks who do not vote—counting on us
to actually step up together and do
things that make sense. This makes
sense. We need to bring jobs home. This
bill will help do that.

I yield the floor.

The PRESIDING OFFICER (Mr.
CARDIN). The Senator from Wyoming is
recognized.

Mr. BARRASSO. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

A SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the floor, as I do each week, as
a physician who practiced medicine in
Wyoming for a quarter of a century,
taking care of so many families there,
to give a doctor’s second opinion about
the health care law that has now been
found constitutional by the Supreme
Court. Although it may not be uncon-
stitutional, it is still unworkable, it is
unaffordable, and it is very unpopular.

Today I wish to talk about one of the
specific components of the health care
law; that is, the issue of Medicaid ex-
pansion.

Most of the discussion of the Su-
preme Court’s health care decision has
been focused on the individual man-
date, that incredibly unpopular portion
of the law that forces every American
to buy a government-approved product,
government-approved health insurance.
The Supreme Court has ruled it a tax.
It is a tax. Still, the American people
know it is a mandate coming out of
Washington that they buy a govern-
ment-approved product for the first
time ever in American history.

Today I would like to talk about an-
other important part, which is the Su-
preme Court’s ruling that the law’s
Medicaid mandate is unconstitutional.
As many Americans know, Medicaid is
a government program that is jointly
funded between States and the Federal
Government. The President’s health
care law contained a huge expansion of
Medicaid, and more than half of the
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new insurance coverage provided by
the health care law was supposed to be
delivered through the Medicaid Pro-
gram.

The President’s health care law
forces States to expand their Medicaid
eligibility or face the loss of all of
their Medicaid matching funds. Cur-
rently, the States put up some money,
and the Federal Government puts up
some—it varies from State to State. In
my State of Wyoming, the State puts
up half, the Federal Government puts
up half, and 15 States are in that 50-50
range. In some States, it goes up to 70
cents from the Federal Government
and 30 cents from the State. Across the
board, the average is about 57 cents
from Washington, 43 cents from the
home State.

Many States believed that this ex-
pansion, this forced expansion, this
forced mandate on them was unconsti-
tutional, that it was expensive, and
that it would essentially leave States
with no choice but to participate in the
program. That is why 26 different
States filed a lawsuit against the Fed-
eral Government to stop this massive
Medicaid overreach.

Supreme Court Chief Justice Roberts
and a majority of Justices agreed with
the States. Chief Justice Roberts de-
scribed the Medicaid expansion as a
““gun to the head” that would leave
States no choice but to participate in
the program. The decision of the Su-
preme Court made clear that States
cannot be forced by Washington—can-
not be forced by Washington—to par-
ticipate in the health care law’s Medi-
care expansion.

In response, after the Supreme Court
announced its decision, a reporter
asked senior White House officials how
they would entice States to partici-
pate. According to Kaiser Health News,
the White House officials responded
with laughter. Apparently it seemed al-
most inconceivable to these White
House officials that States would want
to opt out of the Medicaid expansion.
In fact, Washington Democrats have
argued that it is a good deal for States
since the Federal Government is pay-
ing for the entire expansion through
2017, and then it will cover 90 percent
of the cost of the States. But, again,
that is not of all of the people on Med-
icaid, that is only of these newly eligi-
ble individuals. Never mind that the
Congressional Budget Office predicted
that the Medicaid expansion would cost
the Federal Government over $900 bil-
lion between 2014 and 2022. Apparently
Washington Democrats, who have not
passed a budget—Members of this Sen-
ate—in over 3 years, believe the Fed-
eral Government has extra money to
spend. It is completely irresponsible.

While this might be a laughing mat-
ter for the White House, people who
work in State governments take this
issue much more seriously. The con-
cerns of Governors of both parties was
recently highlighted in a Washington
Post article. Not only are Republican
Governors concerned about the expan-
sion, but at least seven Democratic
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Governors have been noncommittal
about expanding the program in their
own States as well. Governors are con-
cerned because they know Medicaid has
been the fastest growing part of the
State budget for over the past decade.
In fact, Medicaid spending has ex-
panded twice as fast as spending on
education, and this is according to the
bipartisan National Governors Associa-
tion.

In addition, State leaders worry that
the Federal Government will not keep
the promises Washington has made to
the States regarding Medicaid’s pay-
ment rates.

The Wall Street Journal referred to
the matching rate this way:

This 100 percent matching rate is like a
subprime loan with a teaser rate and a bal-
loon payment.

When asked to comment about the
Medicaid expansion, Jay Nixon, the
Governor of Missouri, who is a Demo-
crat, said:

This deals with hundreds of thousands of
Missourians, it deals with their health
care . . .

He went on to say:

. it deals with billions of dollars, and we
will be involved in the process that defines
the best fit for our state and respects the
sovereignty of our state and the individ-
uality of our state.

Brian Schweitzer, Democratic Gov-
ernor of Montana, put it best when he
said:

Unlike the Federal Government, Montana
just can’t print money. We have a budget
surplus and we are going to keep it that way.

Unlike this current administration,
Governors of both parties recognize the
importance of controlling government
spending.

Washington cannot expect States to
simply trust that the money will come
through in the future. States basically
do not trust Washington, and they are
right to not trust Washington. States
and Governors across the country are
much smarter than trusting Wash-
ington.

It did not have to be this way. If the
White House and Democrats in Con-
gress had actually focused on lowering
costs—that was supposed to be the con-
cern of the health care law, lowering
the cost of care—if the White House
and Democrats in Congress had actu-
ally focused on lowering the cost of
care, States now would not be facing
this bad choice.

We need to repeal this bad health
care law. We need to replace it with
legislation that will make it easier for
States to work with Washington with-
out going bankrupt. We need to move
forward. We need to move forward with
legislation that will allow Americans
to get what they have been looking for,
which is the care they need from a doc-
tor they choose at lower costs.

I point out that the Republican Gov-
ernors Association has a lot of ques-
tions about this Medicaid expansion.
As a matter of fact, Virginia Governor
Bob McDonnell, who is chairman of the
Republican Governors Association,
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sent a letter to the President seeking
answers to a number of questions deal-
ing with Medicaid and dealing with the
exchanges that are part of this health
care law. There are 30 specific ques-
tions in the letter Governor McDonnell
sent. I suggest that possibly the Presi-
dent has not thought of these issues as
they relate to the health care law and
does not have answers. But these are
answers Governors of both parties con-
tinue to seek because they want to
know what the impact of this Medicaid
expansion is going to be on their own
States and their own budgets.

The health care law may not be un-
constitutional. It continues to be un-
workable, it continues to be
unaffordable, and it continues to be un-
popular. You say: How unpopular is it?
In a poll done just after the Supreme
Court ruling, just last week, July 9 to
July 12, a Gallup Poll talked to Repub-
licans, they talked to Democrats, but
then they focused on the Independents,
and what they have shown is, of Inde-
pendents in this country, how they
think this health care law will affect
different components of our society.
They think it will actually make
things worse for doctors, make things
worse for people who currently have
health insurance, they think it will
make things worse for hospitals, they
think it will make things worse for
businesses, it will make things worse
for taxpayers and, most importantly,
they believe it will make things worse
for them personally.

That is where we are today, which is
why we need to repeal and replace this
health care law. My advice to Gov-
ernors around the country would be to
wait a minute until after the election
to decide what you want to do about
Medicaid expansion because we are
continuing to work to repeal and re-
place this broken health care law.

I yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Utah.

(The remarks of Mr. HATCH per-
taining to the introduction of S. 3397
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. HATCH. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll of the Senate.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. I ask unanimous
consent to speak for up to 15 minutes
as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

July 18, 2012

Mr. ALEXANDER. Mr. President,
would the Chair please let me know
when there is a couple of minutes re-
maining.

The PRESIDING OFFICER. The
Chair will so advise.

Mr. ALEXANDER. I thank the Chair.

SENATE RESPONSIBILITY

Mr. President, earlier this year 1
came to the floor with a group of Re-
publican and Democratic Senators to
congratulate the majority leader, Sen-
ator REID, and the Republican leader,
Senator MCCONNELL, as well as the
leaders of the Appropriations Com-
mittee, Senator INOUYE and Senator
COCHRAN. The reason for the congratu-
lations was this: They said they were
going to do their best to bring all of
the appropriations bills to the floor
and pass them. That may not seem like
such a monumental pledge or promise,
but it, in fact, is, because only twice
since the year 2000 has the Senate gone
through the whole process of bringing
all 12 appropriations bills to the Senate
floor and enacting them in time for the
beginning of the fiscal year on October

Why is that so important? Well, we
are in the midst of a fiscal crisis. We
are borrowing 42 cents out of every dol-
lar we spend. One way to deal with that
is through the appropriations process.
That is our first constitutional respon-
sibility. Judges judge; we appropriate.
That is the first thing we do. We have
control of the people’s money. The ap-
propriations bills I am talking about,
the 12 of them together, constitute a
pretty big number. More than a third—
38 percent—of all the dollars we spend
in the Federal Government go through
those 12 bills. It used to be a lot more.

So when the majority leader and the
Republican leader said, Yes, we are
going to do our best to bring all of
those appropriations bills to the floor,
I thought the Senate had taken an im-
portant step in functioning the way the
American people expect the Senate to
function. The American people expect
us to get about the serious business of
this country so that, in the words of
the Australian Foreign Minister, Bob
Carr, we can show the people we recog-
nize that we are really one budget
agreement away from reasserting
America’s preeminence in the world.
We have that within our power.

The economy of the country, the
economy of other countries depends, to
a great extent, on our ability to govern
ourselves properly. So I was very en-
couraged when the majority leader and
the Republican leader said, Yes, we are
going to do our best to bring all 12 of
those bills to the floor.

I regret to say I am equally dis-
appointed that the majority leader sud-
denly announced last week he won’t
bring any appropriations bills to the
floor. The reasons he gives are very
puzzling to me. First he says, Well, the
House is using a different number than
the Senate. What is so new about that?
That is why we have the House and the
Senate. They are one Kind of body and
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we are another kind. They have their
opinion; we have ours. We vote on our
opinions. Then we have a procedure
called the conference in which we come
together and we get a result. We have
had so few conferences lately that
maybe some people have forgotten we
do that, but we have a way to do it.

Then the majority leader said, Well,
they in the House violated the Budget
Control Act. The Budget Control Act
was simply something we agreed on—I
voted for it—to try to put some limits
on the growth of discretionary spend-
ing in the budget. If we stick to that
over the next 10 years, the discre-
tionary spending—not the two-thirds of
the budget that is entitlement spend-
ing but this one-third we are talking
about—will only grow at an little bit
more than the rate of inflation. If our
whole budget grew at that rate, we
wouldn’t have a fiscal problem.

Those aren’t good reasons. We have a
way to reconcile our differences. The
Budget Control Act is only limits. The
Senate actually has exceeded those
limits, according to my colleague Sen-
ator CORKER, already three times in
this year. So there is no excuse whatso-
ever for not bringing up appropriations
bills on the floor of the Senate.

If we think the Solyndra loan was a
bad idea, that is the place to take it
out. Or, if we want to spend more
money for national defense, that is the
place to put it in. Or if we think we are
wasting money on national parks or
too much government land, that is the
place to take it out. Are those bills
ready to come to the floor? Yes, they
are. In the Senate, we have been doing
our job in our committees. Let me be
exactly right about this, but I believe
we have nine of our appropriations bills
that are ready to come to the floor,
that we are ready to go to work on
right now. The House of Representa-
tives has already passed 11 of the 12 ap-
propriations bills through committee
and 6 of those have been passed by the
House. So this month, we could be de-
bating any of those appropriations
bills. We could have amendment after
amendment after amendment. We
could reduce our spending. We could in-
crease our spending. We could say to
the American people: We are doing our
job.

That brings me to my second dis-
appointment. I was greatly encouraged
this year—and a lot of the credit goes
to Senators on the Democratic side as
well as some on our side—who are say-
ing, Wait a minute. We are grownups.
We recognize we are political acci-
dents. We have been given the great
privilege of representing the people of
our State and swearing an oath to our
Constitution of the United States so we
can help lead this country. So we want
to go to work. We want to go to work.

What does the Senate do? Well, the
Senate brings bills up through com-
mittee, it brings bills to the floor, and
then, as the late Senator Byrd used to
say, almost any amendment comes to
the floor and we debate it and we vote
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on it, and then we either pass the bill
or we don’t pass the bill. That is what
the Senate does.

We on our side have been saying to
the majority leader: Mr. Majority
Leader, let us offer our amendments.
Don’t silence the voices of the people
in our States that we represent. So he
has been allowing that to happen more.
Of course, he has the procedural ability
to stop that. The Senator from Michi-
gan said: Let’s try just having relevant
amendments, so we said: OK, let’s try
that. So we began to make some
progress.

There was a dispute over district
judges. We resolved that. We have been
confirming them. The Postal Service
bill, the farm bill, the FDA bill, the
highway bill—these are all important
pieces of legislation that affect almost
every American family, and what did
we do? They went through committee;
they had the expertise of the members
who work on those committees; they
came to the floor; we had a lot of
amendments, we voted on them, and
they were passed by the Senate. In
other words, we did what we should do.

I thought we were on a lot better
track until the last 2 or 3 weeks. Sud-
denly, what has happened? Suddenly,
all that ends. We revert to political ex-
ercises—little bills of no real impor-
tance compared to the bills we should
be debating. We have a jobs bill, the
DISCLOSE Act bill, and the bill we are
about to go to that the Senator from
Michigan is proposing. The problem
with those bills is they have not been
through committee. They are not going
to pass the House. Everybody knows
that. So we are wasting our time at a
time when we could be debating all of
the appropriations bills of the U.S.
Government. At a time when the U.S.
Government is borrowing 42 cents out
of every dollar we are spending, we are
not even going to do our job and con-
sider appropriations bills on the floor
and amend them. What will the whole
world think? What will our constitu-
ents think about our ability to govern
ourselves if we can’t pass—even con-
sider—an appropriations bill in the
U.S. Senate?

On top of that, we haven’t had a
budget for over 1,000 days. I remember
when Condoleezza Rice, the Secretary
of State, came back and met with a
group of Senators. She came back from
Iraq early after their government was
formed and she said, They can’t even
get a budget over there in Iraq. Sen-
ators looked around at each other, and
here we have been a Republic for a long
time and we can’t get one, either. So I
am very disappointed by the fact that
after such a promising surge of activity
that was bipartisan and that got re-
sults, we have suddenly reverted back
to forgetting that we have a way to
deal with our differences.

It is not because we don’t have any-
thing to do. Where is the cybersecurity
bill? Where is the Defense authoriza-
tion bill? Where are the appropriations
bills? They are all ready to be consid-
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ered, at a time when we are in a fiscal
crisis, looking at a fiscal cliff which, if
we don’t solve, according to the Con-
gressional Budget Office and the Chair-
man of the Federal Reserve Board yes-
terday, it will plunge us into a reces-
sion in the first 6 months of 2013. Those
are the stakes we are playing with.

There is also a third area in which I
must express my severe disappoint-
ment. We worked hard at the beginning
of this Congress to accommodate a
number of Senators who felt we needed
changes in the rules, and we made
some changes. But we preserved the
Senate’s integrity as a different sort of
institution—as a place where the party
that has 51 votes doesn’t run over any-
body else.

Alexis de Tocqueville said the two
greatest problems he foresaw with the
American democracy—this was back in
the 1830s—were, No. 1, Russia; and No.
2, the tyranny of the majority. Well,
the Senate, as Senator Byrd used to so
eloquently say, is the single most im-
portant institution in our country, to
protect minority rights and minority
points of view. Sometimes we are in
the minority on this side, and we will
notice there are some fewer desks.
Then after an election, maybe more
people vote for Democrats and they
come in and they pick up the desks and
they move them over to that side.
Whichever side is in the minority in
the Senate still has rights, and those
aren’t just the rights of the Senators
themselves, those are their rights to
speak the voices of Tennessee or Mary-
land or Nevada or New York or Ken-
tucky. It is those voices that need to
be heard on the floor of the Senate.
And when we can’t debate, when we
can’t offer amendments and we can’t
vote, those voices are silenced.

So to my great surprise, the majority
leader—and as I said, I came to the
floor more than once to compliment
him for this—said at the beginning of
this Congress that he wouldn’t seek to
change the rules of the Senate except
according to the regular order—except
according to the rules of the Senate
which say we have to have 67 votes.
That is what the rules say. We agreed
on that. What that meant was we need-
ed a change in behavior, not a change
in the rules, to show that the Senate
could function.

Last night on television, apparently
the majority leader said that in the
next Congress—he had changed his
mind and that if he is the majority
leader, he will seek to change the rules
of the Senate by 51 votes. That will de-
stroy the Senate. That will make it no
different than the House. I would say
to my friends on the other side, if they
want to make the Senate like the
House where a freight train can run
through it with 51 votes, they might
not like it so well when the freight
train is the tea party express, which it
could be. Republicans could be in con-
trol of the Senate after this session.
Republicans could have a President,
and then where would ObamaCare be?
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Where will a whole series of things be?
There will be a great many Senators on
the other side who will say, Wait a
minute, let’s slow down the train. Let’s
think about what we are doing. That
was the original intention of the
Founders of this country. The House is
majoritarian and 51 votes control. A
freight train can run through it day in
and day out. But when it gets to the
Senate we stop and think and minority
rights are protected. As a result of
that, usually that forces us to have a
supermajority 60, 65, or 70 votes—in
order to do anything big, such as the
time when finally the civil rights bill
was enacted in the 1960s. Senator Rus-
sell, who led the debate against the
Civil Rights Act, filibustered it. He was
finally defeated. He flew home to Geor-
gia and said, It is now the law of the
land; we support it. That is why Presi-
dent Johnson wrote the bill in the of-
fice of the Republican leader, even
though the President was a Democrat.
He wanted bipartisan support.

President Johnson knew he had the
votes in the 1960s to pass the Civil
Rights Act without Republican sup-
port, but he had the bill written in the
office of Senator Everett Dirksen, the
Republican leader. I remember I was a
young aide at that time. The Senators
were in there and the aides were in
there. Pretty soon everyone was in-
vested in it. When it passed, as I said,
Senator Russell went home to Georgia
and said, it is the law of the land. We
have to support it.

Now we are coming up on what the
Chairman of the Federal Reserve Board
has called the fiscal cliff. This is a con-
vergence of big issues ranging from the
debt ceiling to how we pay doctors to
the spiraling, out-of-control entitle-
ments we have, to the need for a sim-
plified Tax Code, to the need for lower
rates. We have been working on this in
various ways across party lines for sev-
eral months.

There is a growing consensus that
the time to act is after the election. It
will require Presidential leadership,
whether it is newly inaugurated Presi-
dent Obama or a new President Rom-
ney, and our job will be to see that the
newly inaugurated President succeeds,
whether he is a Republican President
or a Democratic President, because if
he does, then our country succeeds.

What are the stakes? The Foreign
Minister of Australia, Bob Carr, put it
very well when he said in a speech
here—and he is a great friend of the
United States and I have known him
for 25 years—he said: The TUnited
States is one budget agreement away
from reasserting its global pre-
eminence—one budget deal away from
reasserting our global preeminence.

But if we cannot even bring up an ap-
propriations bill to debate it, to amend
it, to vote on it, and to pass it, if we
suddenly are dealing with bills that
have not gone to committee that are
nothing more than a political exercise,
if we are sitting around in the Senate
with nothing to do of significance—and

CONGRESSIONAL RECORD — SENATE

there is only one person who can bring
up issues here; that is, the majority
leader—how is that going to convey to
the American people we are capable of
governing ourselves? I think it sends a
clear message that we are failing to do
that.

So having expressed my disappoint-
ment, I wish to express my respect for
the majority leader and to say again
how much I appreciated the efforts he
made at the beginning of the Congress
to say we would not change the rules of
this institution, except according to
the rules, and the effort he said he
would make at the beginning of this
year to bring up the appropriations
bills and the efforts he has made to
allow more amendments on a whole se-
ries of bills this year and say: Can we
not go back to that, even though this is
a Presidential election year?

The stakes are too high. As far as
voting on amendments, that is why we
are here. Why would you join the
Grand Ole Opry if you do not want to
sing? That is why we are here. We are
here to express the views of ourselves
and the people we represent to make
sure their voice is heard, and then we
are here to get results.

I hope my record is a pretty good
record of working to get results. I
sometimes say to my friends—they will
say: You are being bipartisan. I am not
interested in being bipartisan. I am in-
terested in results. I learned in the
public schools of Maryville, TN, how to
count, and I know it takes 60 votes to
get results. So anything important we
do is going to require Democrats and
Republicans. We are going to need a co-
alition of Democrats and Republicans,
not 51 or 53 or 54, no matter who is in
charge next year. We are going to need
a coalition of 60 or 65 or 70 who will
come around some of the most difficult
issues we have had to face in terms of
tax reform, in terms of deficit reduc-
tion, in terms of reining in entitle-
ments—a whole series of issues. We are
going to have to remember our pledge
to the Constitution that we take at the
beginning of each 6-year term, and we
are going to have to honor that pledge.

That is the Senate I hope to see.
That is the Senate I am working to
create. I wish to create an environment
in which the Democratic leader and the
Republican leader can succeed on big
issues in helping us put together re-
sults on the serious problems. I wish to
make the Australian Foreign Min-
ister—a great friend of the United
States—I wish to show him we can an-
swer his question and that we realize,
just like he does, that we are one budg-
et agreement away from reasserting
America’s global preeminence and that
we in the Senate are perfectly capable
of doing it.

By not bringing up appropriations
bills, by reverting to political exer-
cises, by leaving off the table many
amendments that need debate, and by
even suggesting we would change the
nature of the Senate so a freight train
could run through it with 51 votes,
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none of that encourages confidence in
the ability of the United States to gov-
ern that I think exists.

I know my colleagues pretty well. 1
work hard with people on both sides. I
respect them all and their opinions and
I do not question their motives. It is
my personal judgment that 80, 85 per-
cent of us on both sides of the aisle
want a result on the big fiscal issues
and on every other big issue that
comes here, and I would like to do my
best to create an environment in which
that could happen.

I thank the Presiding Officer and
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, I am
here to speak in favor of the Bring Jobs
Home Act. I wish to thank my col-
league Senator STABENOW of Michigan,
who understands this issue because in
her State of Michigan they almost lost
the auto industry. They almost lost
the auto industry. There were those
who said: Let them go bankrupt. We
know who those people are.

We supported our President. We had
a majority who did so. We had tough
votes, and we said: We are not going to
be the only industrialized country in
the world to not have an auto industry.
We looked at it as not only a jobs
issue—clearly, it is a jobs issue—but we
looked at it as a mnational security
issue as well.

What this bill is about, the Bring
Jobs Home Act, is making sure we see
the words ‘“‘Made in America” again—
we see the words ‘“Made in America”—
so it is not a surprise when we see
those words, but we say: That is right.
It is made in America because we have
the best workforce, the best entre-
preneurs in the world, and we need the
jobs here.

What has happened over the years is
that shipping jobs overseas became a
trend and a lot of important voices
were heard saying: That is just the way
it is. It is not just the way it is. If we
have policies in place that incentivize
manufacturing and production here, we
are not going to lose those jobs. But
what happened during these years is
that companies got a tax deduction for
moving jobs overseas. Imagine that. We
American taxpayers were subsidizing
companies, giving them tax breaks for
moving jobs overseas.

The Bring Jobs Home Act ends those
tax breaks for companies that ship jobs
overseas. What we do instead is say: We
will give a 20-percent tax credit to
companies that move their jobs back
from overseas. So they get a 20-percent
tax credit for their moving expenses.
So we stop giving tax incentives to
companies that move jobs overseas,
and we instead give tax incentives to
those who bring them back.

Let me tell you the good news. The
good news is that there are some com-
panies that are coming back home. I
wish to highlight a couple companies
in California.

Simple Wave, a company that makes
snack bowls from recycled materials,
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relocated its production to Union City,
CA, from China. Simple Wave chose to
complete its manufacturing in America
because they said it saves time and al-
lows for greater quality control and
flexibility.

A cofounder of Simple Wave, Rich
Stump, said:

Our business is growing very quickly and
by having the ability to react quickly and
provide just-in-time manufacturing will pro-
vide the fuel to our growth. Knowing that we
are contributing to the US economy re-shor-
ing effort is a great feeling—

Listen to that. This is a businessman
who says: “Knowing that we are con-
tributing to the US economy re-shor-
ing effort is a great feeling”’—
and we are confident that this will in turn
provide a better quality product to our cus-
tomers.

I say to my Republican colleagues—I
do not know how they are going to
vote, but they have not been very sup-
portive of this bill—if a businessman
feels great because he is bringing jobs
home to the United States, why don’t
you feel great and do your part and
take away tax breaks for companies
that ship jobs overseas and give them
to companies that bring jobs home?

Here is another one.

LightSaver Technologies, in Carls-
bad, CA, makes emergency lighting for
homes. They also moved their manu-
facturing back from China. They found
that making adjustments to the manu-
facturing process is easier when the
plant is only 30 miles away, as opposed
to 12 time zones away.

Jerry Anderson, one of the com-
pany’s founders, said:

If we have an issue in manufacturing, in
America we can walk down to the plant
floor. We can’t do that in China.

He says manufacturing in the U.S. is
2 to 5 percent cheaper once he takes
into account the time and trouble of
outsourcing jobs overseas.

Again, I say to my friends, if entre-
preneurs such as these feel good about
bringing jobs home, why are you con-
tinuing to support subsidies to compa-
nies that move jobs overseas?

We are coming out of a very tough
recession—a very tough recession—and
we know we need to create jobs here at
home. I truly wish to say to the people
who may be watching this debate—if
there are a few; I think there might be
just a few—we have control over this.
We know if we give incentives to com-
panies to ship jobs overseas, their bot-
tom line is going to be changed by
that. But if we give incentives to com-
panies to bring jobs back, their bottom
line will look much better.

So we have the opportunity with this
important bill to move forward and
turn things around. Do not believe
when people say: Oh, it is just the way
it is. We are just outsourcing. That is
the global marketplace. That is it.

If we take that attitude, the future is
going to be pretty bleak. Because we do
have the greatest workers in the world.
They have the best productivity of any
workers—the best. So why would we
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say: It is just the way it is. We need to
fight for those jobs. We need to fight.
We have to stand up to the people who
say: It is just the way it is. It is just
the way business is.

When somebody tells us that kind of
a simple statement, we should question
it. It is the way it is for many reasons.
One of them is, we are giving incen-
tives right now to companies to ship
jobs overseas.

A Wall Street Journal survey found
that some of our largest corporations
cut 2.9 million U.S. jobs over the last
decade from America, while hiring 2.4
million people overseas. So they cut
jobs here, and they created jobs there.

So when a politician says to you: I
am for job creation, ask him, where.
We want it here. We do not want it in
other countries at the expense of
American workers. We wish all coun-
tries well, but we have to take care of
America.

People talked about the uniforms at
the Olympics, and some said: Oh, I am
not going to get into that. That is not
such a big deal.

It is important. It is important we
make a conscious effort for our ath-
letes that they do have a ‘“‘Made in
America’ label.

Many of us have had the experience
of using, as a fundraising tool, the sale
of T-shirts or purses or shopping bags
or hats. Yes, it takes an effort to find
the right place to go, but those can be
made in America. I say it takes a little
effort for a good result. As Senator
REID said, we have people in the textile
industry crying for work. So do not
just brush it off as a nonissue. It is an
important issue.

In California, more than 3,400 jobs
were lost to outsourcing this year
alone—3,400.

From 2000 to 2010, the United States
lost 5.7 million manufacturing jobs.

But it is not just manufacturing.
Science and high-tech jobs, legal and
financial services, business operations
are being moved overseas as well. We
all know we make those calls trying to
find out something, whether it is an
airline schedule or information on a
product, and you get the sense the per-
son is not talking to you from an
American city. Why on Earth would we
give incentives to have those jobs cre-
ated elsewhere?

That is what this bill is all about.
With 12.7 million unemployed people
and only 3.6 million jobs that we have
open nationwide, we have to find ways
to reverse this trend.

I think Senator STABENOW has hit on
a very good way to start with the
bringing American jobs home act. It is
so easy. We want to say to companies:
We are for your bringing jobs back, to
the extent that we will give you an ac-
tual tax credit for doing that. It is very
key.

So I hope we can come together
across the lines that divide us, these
artificial lines, and work together. We
have done it on a few occasions. We did
it on the highway bill. I am so pleased
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we were able to do it then. The Pre-
siding Officer was very involved in
that. It was not easy. This one is easy.
The highway bill had 30 different pro-
grams in it. We are talking about a
very simple premise: Right now we give
tax breaks to companies who shift jobs
overseas, and we want to end it.
Enough. It is not complicated; it is
easy.

Why my Republican friends cannot
join hands with us on this one I do not
understand. But I have to say, we can
do this for the American worker,
whether they are from California or
Ohio or Texas or Arizona or Maryland
or Kentucky—wherever they may be.
This is one we can do for the working
people and the entrepreneurs of our Na-
tion.

So I congratulate Senator STABENOW.
I look forward to voting in favor of the
Bring Jobs Home Act.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
MERKLEY). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEFENSE SEQUESTER

Mr. MCCONNELL. Mr. President, we
know with some certainty that on Jan-
uary 20, 2013, regardless of who the
President is, he will swear, to the best
of his ability, to protect and defend the
Constitution of the United States; that
more than 60,000 soldiers, sailors, air-
men, and marines will remain deployed
in Afghanistan, and that our All-Vol-
unteer Force will stand ready to defend
American interests in the Strait of
Hormuz, in the Republic of Korea, as
well as defend our allies across the
globe.

Our forces will remain committed on
that day to denying the Taliban a re-
turn to Afghanistan, to denying al-
Qaida a safe haven, to training the Af-
ghan national security forces, and to
fulfilling the operational plans of our
regional commanders. As important:
the troops in the training pipeline and
the schoolhouse, the F-35s in produc-
tion, and the basic research and devel-
opment programs in progress will pro-
vide the capabilities to meet future
threats.

What is not certain is whether the
President who is sworn in on that day
will have to attempt to manage the
damage done on January 2, 2013, by
across-the-board cuts to the Defense
Department of roughly $50 billion. But
he will if the President and the Demo-
crats in Congress fail to act on the cuts
to defense that the President has in-
sisted on, but which his own Secretary
of Defense has said would be ‘‘dev-
astating.”

Let me say that again. These are
cuts the President is insisting on, but
his own Secretary of Defense says
would be ‘“‘devastating.”
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That is why I and my Republican col-
leagues call on the President to make
his plans for these cuts clear right now.
The President owes it to our forces
around the world and to their families
to put a plan on the table for all to see
now rather than waiting until after the
November elections pass. To keep these
details secret and to leave the defense
sequester in place as written would be
irresponsible regardless of the outcome
of the Presidential election.

Think about it. If Governor Romney
is elected, he will be responsible for
managing $50 billion of programmatic
cuts before he or a new Secretary of
Defense has even had a chance to con-
duct a review of the Defense Depart-
ment’s plans, programs, and strategy.
And if President Obama is reelected,
the arbitrary spending cuts directed by
the Budget Control Act of 2011 that he
insisted on would eviscerate the Presi-
dent’s own defense strategic guidance
issued earlier this year.

No wonder Secretary Panetta has
said these cuts would be like ‘‘shooting
ourselves in the head.” The weapons
systems and capabilities required to
provide a dominant presence in the
Asia-Pacific Theater, attack sub-
marines, amphibious ships, marines
afloat and ashore, the next generation
bomber, completing acquisition of the
F-35, and the Ford class aircraft car-
riers will be required to deter and de-
feat aggression and to project power.

Investments in these capabilities
must be made while we continue to
combat and pursue al-Qaida, deploy
and equip special operations forces,
and, of course, seek to deter Iran. That
is why the President should prepare for
the possibility of a possible transition
in power now and should do so with the
same foresight and concern for our op-
erations that previous administrations
have demonstrated.

The last two transfers of political
power, that from President Clinton to
President Bush, and that from Presi-
dent Bush to President Obama, are in-
structive in how past administrations
have managed the transition of the De-
fense Department’s leadership both in
peace and in war.

BEarly in 2001, before the Senate ma-
jority changed control from that of Re-
publicans to Democrats, before the at-
tacks of September 11, and before an
envelope containing anthrax was sent
to the Hart Building, Secretary Rums-
feld assumed his duties as the Sec-
retary of Defense. He informed the
Congress that he would conduct a stra-
tegic review of the Department’s plan
and programs and submit an amended
budget later in the year.

That document was ultimately pro-
vided to the Congress in June 2001. Sec-
retary Rumsfeld had months—literally
months—to develop an initial plan.
And this, by the way, was prior to the
war on terror, or as we thought it then,
during peacetime.

At the end of the second term of
President Bush, Secretary Gates found
himself responsible for the first Presi-
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dential transition during wartime in 40
years. Secretary Gates established a
transition staff and a briefing process
to ensure all incoming Obama adminis-
tration officials were well prepared
during a time of war. He encouraged
political appointees to remain in office
and to help with the new administra-
tion. Ultimately, he ended up staying
on as Secretary.

Just consider the plight of what a
President-elect may face in January
2013. Iran has shown no willingness to
end its uranium enrichment effort. A
young, inexperienced, untested leader
is in charge of North Korea. The
Taliban patiently waits for the United
States and NATO to withdraw from Af-
ghanistan. And al-Qaida’s senior lead-
ership, though weakened, and al-Qaida
and an affiliate remain determined to
strike the homeland. Egypt and Libya
struggle with forming new govern-
ments. The revolt in Syria threatens
regional stability, and al-Qaida affili-
ates stay active in Mali, North Africa,
and Yemen.

As the next President attempts to
have his Cabinet Secretaries con-
firmed, he will be dealing with man-
aging a disruption in procurement con-
tracts and deliveries, actions that are
likely to elevate the cost of weapons
systems and lead to layoffs in our in-
dustrial base. Troops preparing for de-
ployment will see training curtailed.
Permanent change-of-station orders
will likely be delayed. Training and
maintenance readiness levels will de-
cline. All of this will occur while a new
administration is reviewing war plans
in Afghanistan.

Think of what this would say to a
President-elect: As you are developing
your new national security strategy,
attempting to seat your Cabinet, and
assessing the war in Afghanistan, the
sequester will slash every program
under review. Welcome aboard, sir. You
have your hands full.

More important is what this will say
to every soldier and marine still fight-
ing in Regional Command East: De-
spite the outcome of the election, you
may still be fighting the Taliban, at-
tempting to train and mentor an Af-
ghan soldier, conducting a drawdown of
forces, and handing off operational re-
sponsibilities at the same time the
funding of your operational training,
weapons maintenance, and operations
of your base childcare center are being
slashed. If you are wounded, the fund-
ing for the defense health program and
the care you receive will also be cut.
That is why allowing the sequester to
go into effect as currently written and
as demanded, demanded by the Presi-
dent, would break faith with the forces
we have sent abroad.

To confront a new President with
this level of disruption as he transi-
tions to wartime command would be
deeply irresponsible. We must deal
with defense sequestration prior to the
election. The sequester should be
equally concerning to President
Obama.
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In January of this year, the Depart-
ment of Defense released strategic
guidance that entails a rebalancing of
our forces with an emphasis on a grow-
ing presence in the Asia-Pacific The-
ater. The wars in Iraq and Afghanistan
and the counterinsurgency strategy
used in both campaigns required an ex-
pansion of our Marine Corps and Army
ground forces. President Obama has an-
nounced plans to reduce the Army by
72,000 soldiers between 2012 and 2017 and
the Marine Corps by 20,000 between 2012
and 2017. Yet the force structure re-
quired to conduct counterinsurgency in
Iraq and Afghanistan is far different
from that required to convince friend
and foe alike that our presence in Asia
is significant and sustainable.

We must invest in a new generation
of warfighting capability. The Presi-
dent’s budget insufficiently funds this
new strategy, and that is actually be-
fore sequestration. This year’s budget
request delayed construction of a
large-deck amphibious ship, a new Vir-
ginia-class submarine, and announced
the early retirement of other ships.
These reductions are envisioned with-
out those related to sequestration.
Naval, air and forced-entry capabilities
to combat anti-access weapons are the
capabilities required under the new
strategy, and they are underfunded in
the President’s budget. This comes at a
time when military expenditures in
Asia are outpacing those in Europe.

Let me be clear. The failure of the
administration to match the Presi-
dent’s budget request to his new strat-
egy is not an argument for growing the
defense top line, it is emblematic of
the difficulty our regional commanders
will have in fulfilling current oper-
ational plans before you even get to
the sequester.

Although the administration has em-
phasized that the rebalancing of our
forces in Asia is not a strategy to con-
front the growth of China’s military, if
we fail to match our commitment to
Asia with the requisite force structure,
China’s influence, military posture,
and sphere of influence will actually
expand. As the Pentagon’s own Annual
Report to Congress makes clear, China
is committed to annual military spend-
ing increases of roughly 12 percent, and
it has undertaken a broad-based effort
to expand the capabilities of the Peo-
ple’s Liberation Army.

Both Secretary Panetta and General
Dempsey have made it clear that the
ability of our Armed Forces to execute
the new strategy under sequestration
would be at risk. As General Dempsey,
the Chairman of the Joint Chiefs, has
stated, under sequestration, ‘‘it’s com-
ing out of three places: equipment and
modernization—that’s one. It’s coming
out of maintenance, and it’s coming
out of training. And then we’ve
hollowed out the force.”

In his new strategic guidance, Presi-
dent Obama articulated a commitment
to our enduring national security in-
terests; the security of our Nation, al-
lies, and partners; the prosperity that
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flows from an open and free inter-
national system; and a sustainable
international order. Needless to say,
those interests will be extremely dif-
ficult to maintain with a hollow force.

Just as the next President will take
the oath on Inauguration Day, we too
take an oath as Senators. We have a re-
sponsibility to raise and support ar-
mies and provide and maintain a navy.
If we let sequestration as currently
written go forward and do not act, we
will have failed. That is why I am so
disappointed with the President’s fail-
ure of leadership on this issue and that
of Senate Democrats as well.

Both House and Senate Republicans
have offered proposals to replace the
savings from sequestration with more
thoughtful and targeted spending cuts.
Both of those proposals also either
eliminated or reduced the sequester on
nondefense programs as well.

Last week, Speaker BOEHNER, Major-
ity Leader CANTOR, Senator KyL, and I
sent a letter to the President asking
him to work with us to find a bipar-
tisan solution before the end of the fis-
cal year. With a $3.6 trillion annual
budget, clearly there is a smarter,
more thoughtful way to achieve at
least $110 billion in savings.

It is simply outrageous that this
President and Senate Democrats are
missing in action on this issue. We are
committed to finding a solution on this
before we recess for the election. Are
they? Or are they committed to jeop-
ardizing our national security? When
will they sit down and work with us to
find a solution?

The House overwhelmingly passed
the Sequestration Transparency Act
today by a vote of 414 to 2. This bill is
modeled after a Thune-Sessions bill. It
asks the President’s Office of Manage-
ment and Budget to submit a report to
Congress on the impact of sequestra-
tion on both defense and nondefense
programs. Every single Democrat in
the House Budget Committee sup-
ported it—every one. Will that bill die
in the Senate because Democrats not
only do not want to address sequestra-
tion, they want to hide the ball on the
impact of sequestration until after the
November elections? If they resist this
effort to get more information on se-
questration out in the open, it is clear
that they wish Congress to be both
blind and mute when it comes to our
national defense and the fate of those
who volunteer to defend it.

We need President Obama to tell this
Congress his plan for avoiding the se-
quester, for preventing the gutting of
his strategy, for responsibly
transitioning to a new Commander in
Chief, and for keeping faith with the
warriors we have sent into combat. In
all of this, our overriding objective—in
fact, our duty—should be to work with
the President to achieve the level of
savings called for in the Budget Con-
trol Act without doing harm to our na-
tional security or to our military.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.
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Mr. CORNYN. Mr. President, I yield
to the majority whip for a unanimous
consent request.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I have a
unanimous consent request that when
the colloquy is finished with the five
Republican Senators on the floor, I be
recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Texas.

Mr. CORNYN. Mr. President, listen-
ing to the distinguished Republican
leader, I am reminded of that
quotation from former Secretary of De-
fense Robert Gates, who said that our
records of predicting when we will use
military force since Vietnam is per-
fect—we have never been right once.

We live in a dangerous and unpredict-
able world. We also know the global
economy is in dire straits, in some
places worse than others. In Europe,
relevant to the national security ques-
tion, we can no longer necessarily de-
pend on our NATO allies to step up and
do what they have done heretofore be-
cause they have their own economic
and budgetary problems. Talking to
some of our counterparts in the United
Kingdom, the British Army is being
cut by 20 percent because of austerity
measures. So at a time when the world
continues to be a very dangerous
place—and Secretary Gates said we
cannot know where the next threat to
America or our allies will come from—
we are finding the capability to address
that threat reduced because of the
budgetary cuts and thus increasing the
risk to not only the United States but
to our allies as well.

I wish to make just one point clear.
National security is not just one thing
on a laundry list of the things the Fed-
eral Government can or should do, it is
No. 1. It is the ultimate justification
for the Federal Government to provide
for the safety and security of the
American people. When the Federal
Government treats national security
just like any other expense on the gov-
ernment ledger, I think it denigrates
the priority it should be.

When I heard the Senator from Wash-
ington the other day speaking at the
Brookings Institute, she made an
amazing speech in which—I am summa-
rizing—she suggested that she and her
colleagues will be prepared to trigger a
recession unless this side would agree
to raise taxes. It is not just the expir-
ing tax provisions on December 31,
which would be the single largest tax
increase in American history, it is this
$1.2 trillion sequester that cuts not
only into the muscle but into the bone
of our Defense Department and our
ability to provide for our national se-
curity needs. It also has collateral im-
pact on private sector jobs across the
country. By one estimate, it is 90,000
jobs in my State alone. So why we
would see our colleagues and the Com-
mander in Chief himself wanting to
play a game of chicken with our na-
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tional security and our economy is be-
yond me.

Mr. McCONNELL. Will the Senator
yield for a question?

Mr. CORNYN. Yes, I will.

Mr. McCCONNELL. With regard to the
impact on the economy, I wonder how
many Boeing employees, for example,
there may be in the State of Wash-
ington. Does the Senator have a num-
ber on that?

Mr. CORNYN. Responding to the
question, I don’t have an exact number,
but I do know that by one estimate as
many as 1 million private sector jobs
would be affected if this sequester goes
into effect as currently written.

We made it clear under the leader-
ship of Senator McCAIN, ranking mem-
ber of the Armed Services Committee,
that we are willing to work with our
colleagues to try to change the struc-
ture of this sequester. We all believe
Federal spending needs to be cut. But
this is something that would, as the
Republican leader said and Secretary
Panetta admitted, would hollow out
our national security and would be dis-
astrous. Why the President won’t lis-
ten to his own Secretary of Defense is
beyond me.

Mr. McCONNELL. So I say to the
Senator from Texas, it is not just the
impact on the military, which is dev-
astating enough, but on our economy
as well, correct?

Mr. CORNYN. That is exactly right.
The consensus appears to be—I remem-
ber that Alice Rivlin, a former budget
director under President Clinton, said
that if the sequester goes into effect as
currently written and this tax increase
occurs at the same time, we will be in
a recession.

This is the part I really don’t under-
stand. I think we all have been around
politics enough to know that people
act in their own self-interest, but how
in the world could this be in the Presi-
dent’s or his party’s self-interest—it is
certainly not in the national interest—
to see the economy bouncing along
from the bottom, with slow growth and
the threat of a recession going into a
national election? That makes no sense
to me whatsoever.

I know we have other colleagues from
the Armed Services Committee here
who have something to say about this.
I will reiterate something the Repub-
lican leader said. We stand ready to
deal with this issue now—sooner rather
than later. To ignore this until after
the election, creating not only more
uncertainty but the inability of our
Department of Defense and our mili-
tary to provide for the protection and
the security of the American people, is
completely irresponsible.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, may I
say to my colleague that I thank him
for his important words, and I thank
the Republican leader for his commit-
ment. I also point out that the Senator
from Alabama, the ranking member on
the Budget Committee, has some very
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interesting statistics that I hope in the
course of our colloquy he will talk
about—how America’s spending on de-
fense has decreased over the years and
how Draconian the effects on national
defense will be in the case of the imple-
mentation of the sequester on our de-
fense spending and the security of our
Nation.

We need to discuss this issue in the
context of what the Secretary of De-
fense said. He said that if this seques-
tration is implemented, it will place
our national security in jeopardy. It
will be, in his words, devastating. So I
believe it is important for the Amer-
ican people and our colleagues to un-
derstand that the Secretary of De-
fense—not JOHN MCCAIN, Senator SES-
SIONS, or any of my Republican col-
leagues, but the Secretary of Defense—
said it will be devastating.

We live in a dangerous world—a very
dangerous world. If we cut defense the
way this sequestration is headed, then
there is no doubt we will have the
smallest Navy and Air Force in his-
tory, with fewer ships than we have
had since before World War II, and it
will be a hollow force.

I would like to make one other com-
ment as my friends join me. What is
our country’s greatest obligation?
What is our No. 1 obligation, both the
administration and Congress? It is to
ensure the security of our Nation. That
takes priority over every other item on
our agenda. So when we start talking
about sequestration, that is important
in its effect, but I also think it is en-
tirely proper—in fact, it should be our
priority to talk about sequestration’s
effect on our defense.

I will point out that all of my col-
leagues here know we are facing reduc-
tions in defense. We already had $87 bil-
lion implemented by Secretary Gates,
and another $400 billion has already
been implemented. If we implement
this sequestration, it will be over $1
trillion in a very short period of time.

We need to sit down and work to-
gether, Republicans, Democrats, and
the President—who so far has been
completely MIA—and work this out so
that we can avoid what can be Draco-
nian cuts and jeopardize our national
defense, not to mention, as I am sure
my colleague from Alabama will point
out, the effect on our economy—the ef-
fect on our economy of over 1 million
jobs lost and a reduction in our GDP.

So this is an important discussion.
This is a very important debate. And if
someone disagrees with our assessment
and that of the Secretary of Defense,
then I will be glad to listen to their ar-
guments. But until then, I will take
the word of the Secretary of Defense
that this implementation of Defense
sequestration will put our Nation in
jeopardy.

Mr. SESSIONS. Would the
yield for a question?

From the Senator’s perspective—as
the Senator has been on this com-
mittee a long time, he has served in
the military, and he is the ranking Re-

Senator
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publican on the committee—in the
Senator’s judgment, based on the obli-
gations we have—and I know the Sen-
ator has openly and aggressively con-
demned waste and abuse in the Defense
Department—but does the Senator
think the Defense Department can
maintain its responsibilities with this
cut?

Mr. McCAIN. I would respond to my
friend, through the Chair, that I don’t
think in the dangerous world in which
we live that we can afford to have the
smallest Air Force in history, the
smallest Navy since before World War
II, and the smallest Army since before
World War II. Most importantly, we
have to continue to modernize and we
have to continue to invest, as my
friend from Alabama knows.

The fact is we have a crisis with Iran,
we have a rising challenge with in-
creasing activities of China, we have an
unsettled North Africa, we have an
Arab spring going on all over the Mid-
dle East, and all of these present a
compelling argument for us to be pre-
pared to meet contingencies.

If we were having this debate a year
and a half ago, Ben Ali is in power in
Tunisia, Qadhafi is in power in Libya,
Mubarak is in power in Egypt, and
there would not be a bloody civil war
taking place in Syria. So where will we
be, I ask my friend from Alabama, a
year and a half from now? I don’t
know. But it seems to me we cannot af-
ford to be cutting defense in this fash-
ion.

Mr. SESSIONS. Mr. President, I
value Senator MCCAIN’s judgment be-
cause he has been engaged in these de-
bates for many years.

Mr. President, I want to yield to Sen-
ator INHOFE because I know he wants
to share his thoughts at this time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. INHOFE. Mr. President, I thank
the Senator from Alabama. A lot has
been said, and those of us who serve on
the Armed Services Committee have
been watching what is going on with a
lot of distress. I think it is important
for us to understand how we got into
this mess to start with. By his own
budget, we have a President who has
given us over $1 trillion in deficit each
year for 4 years, totaling $5.3 trillion.
So that is the mess we are in that we
are trying to get out of. But in all that
time, the one that has not been prop-
erly funded has been the military. The
first budget he had he cut out the F-22,
the C-17, and the future combat sys-
tem—all these systems that were so
important—and it has gone downhill
since then.

As you project the President’s budget
out, as has been said, we are talking
about reducing about $% trillion. Now
comes sequestration. That is over and
above. A lot of people don’t realize it.
They think we are talking just about
the $% trillion that will be cut over a
period of time. I will use one of the
charts that was actually put together
by the Senator from Alabama that
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shows where this stuff is coming from.
Everything seems to be exempt except
the military. Food stamps, exempt 100
percent of it; Medicaid, 37 percent; and
only 10 percent of the DOD base budg-
et. So why is it we find ourselves in a
situation where that is the problem?

The only thing other thing I want to
mention is this. I have every reason to
believe, because I have heard from peo-
ple in industry, the President of the
United States is trying to get them to
avoid sending out pink slips until after
the November 7 election. I would re-
mind him that we have something
called the Workers Adjustment Re-
training and Notification Act—WARN
Act—and that requires any of these
companies, prior to sequestration on
January 2, within 60 days, which would
be November 2, to notify people of their
pink slips.

But this is what I wish to remind
people. They do not have to wait. If
they want to do it today, they can do
it. I think it is imperative the people—
the workers who will be laid off work
as a result of Obama’s sequestration—
know in advance of the November elec-
tion, and we are going to do everything
we can to make sure that happens.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, Sen-
ator INHOFE referred to this chart and I
have now had it brought over at his re-
quest. This is something we prepared,
and it dispels the myth that the reason
this government is running such huge
deficits is surges in military spending.
That is an inaccurate event.

The base defense budget from 2008,
2009, 2010, and 2011 increased about 10
percent. Medicaid, during the same
time, increased 37 percent; and food
stamps, during this same 4-year period,
doubled—a 100-percent increase. Under
the sequester, food stamps get not a
dime of cuts; Medicaid gets not a dime
worth of cuts. These cuts are dis-
proportionately targeted at the De-
fense Department.

The Defense Department, as the Sen-
ator says, has already taken a $487 bil-
lion reduction under the BCA, and due
to sequestration it would be another
$492 billion. That is why, I believe, it
has gone from belt tightening, waste
reducing, and efficiency to producing
the damage to the Defense Depart-
ment.

Mr. McCAIN. Would the Senator
show this other chart?

Mr. SESSIONS. Yes. Senator MCCAIN
asks we look at this chart. This again
shows what would happen under the se-
quester. Our budget staff has worked
hard to correctly do these numbers.
Under the sequester, the additional
$492 billion in cuts, adjusted for infla-
tion, the defense budget over 10 years
would be reduced by a real 11 percent.
That is, one-sixth of the Federal Gov-
ernment’s spending is defense. The re-
maining five-sixths of the Federal Gov-
ernment would increase 35 percent
under the sequestration and current
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BCA policies. So again, I think that is
clear proof the Defense Department is
disproportionately being asked to re-
duce.

Senator MCCAIN suggests
chart. He likes my charts.

How about the 50-year switch? It is so
dramatic. And the American people
have to know this. I wish it were not
so. I wish I could be more optimistic
about our financial future and the ease
with which we can get ourselves on the
right track, but it is not going to be
easy, and this chart indicates that.

In 1963, defense made up 48 percent of
the outlays of the United States—48
percent in 1963. This was not at the
height of Vietnam or the Korean war
or anything. The entitlements of
America amounted to 26 percent of the
budget. What has happened in the past
50 years? Entitlements have now
reached 60 percent of the budget and
the Defense Department is 19 percent
of the budget.

This is a dramatic alteration of
where we are. Some of this is normal
and natural. But I think what Senator
McCAIN is saying is that defending
America is a core function of govern-
ment and we need to be sure this alter-
ation does not put us in the position
where America is not properly de-
fended.

I thank the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Mr. President, I would
say to my colleagues who are here on
the floor that this is a defining mo-
ment for our country. The most basic
responsibility and the most important
priority we have as Americans is to de-
fend the country. If we don’t get na-
tional security right, the rest is con-
versation. We can talk about all these
other things in the budget—we can
talk about all the other priorities the
country has, all of which are impor-
tant—but if we fail to defend the
United States of America, we have
failed the citizens of this country. It is
the No. 1 priority we have. It is the
most important responsibility and obli-
gation we have as public servants here
in the Senate—to make sure we are
taking the steps necessary to keep this
country strong and secure from threats
both here at home and abroad.

What happened—and how we got to
where we are today—goes back to the
fact that we haven’t passed a budget
for 3 years in the Senate. I need to re-
mind my colleagues why we are where
we are today. The reason we are here is
because for 3 consecutive years now the
Democratic majority in the Senate has
not done the most fundamental respon-
sibility we have, which is to pass a
budget that addresses our national se-
curity interests. What did we end up
with? We ended up last summer with
the Budget Control Act—something
cobbled together at the eleventh hour
to avoid a deadline on raising the debt
limit—and we put in place a process
where a supercommittee would look at
ways to define long-term savings so we

another
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could avoid the sequester. But the se-
quester was put in place as a result of
the Budget Control Act, which was put
in place because the Senate hasn’t
passed a budget now for 3 straight
years. That is why we are where we
are.

Having said that, we need to fix the
problem. And the problem is we have
defense cuts that are going to cut very
deeply into our national security inter-
ests, and we even have the Secretary of
Defense coming out and saying these
cuts would be devastating. The Presi-
dent’s own Secretary of Defense has
made a statement to that effect. With
sequestration, we would have the
smallest ground force since 1940, the
smallest number of ships since 1915,
and the smallest tactical Air Force lit-
erally in the history of the Air Force.
That is the dimension of the problem
we are talking about, as has been de-
scribed by the experts who are sup-
posed to know these things. As I said,
the President’s own Defense Secretary
has made these sorts of statements.

One of the problems we have, of
course, is we don’t even know what the
full impact of the sequester will be be-
cause the administration hasn’t put a
plan forward. So we are awaiting that
plan. Today the House of Representa-
tives voted 414 to 2 to require the ad-
ministration to at least submit to Con-
gress and to the American people how
they intend to implement sequestra-
tion so we can at least have a better
idea about what these impacts will be,
where are they going to make the cuts,
by account, so we can examine that
and come up with a plan, hopefully, to
replace those deep unbalanced cuts in
the defense budget with reductions
elsewhere in the budget. But we don’t
know that because we can’t get the ad-
ministration to put forward the plan
we need to move forward with our pro-
posals here in order to do away with
what we think will be a very dangerous
cut to America’s national security.

I hope the Senate will do something
to address that. We can start by taking
up the bill passed in the House, pass it
here in the Senate, and require the ad-
ministration to put forward a plan
about how they are going to implement
the sequester.

As has already been pointed out by
the Senator from Alabama and others,
we are talking about basically a 50-per-
cent cut in the defense budget—or 50
percent of the cuts coming out of the
defense budget on top of $487 billion in
cuts that were already approved last
year. So we are talking about another
huge amount of reduction, up to about
another $% trillion on top of what al-
ready is $% trillion in cuts that came
last year.

Remember, the defense budget, as
has been pointed out, only represents
20 percent of all Federal spending, so
we are going to take half the cuts out
of 20 percent of the budget. Where is
the proportionality in that? And as the
Senator from Alabama has highlighted,
what we have done essentially is we
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have shielded many areas of the budg-
et. So a lot of the things some of our
colleagues on the other side of the aisle
don’t want to see cut are protected
from this. Yet we are going to make
huge, steep, Draconian, and dangerous
cuts in America’s national military
and national security budget.

I would hope we can at least act on
what the House of Representatives did
earlier today by a 414-to-2 vote, pick up
that legislation, and require the ad-
ministration to tell us how they are
going to implement these reductions.
Then let’s go to work on a bipartisan
basis and try to come up with a plan
whereby we can avoid what will be a
disaster, as has been described by every
national security expert out there, for
our national security interests.

We live in a dangerous world. We
can’t avoid that. The United States of
America is looked to for leadership
around the world. We have to continue
to ensure we can protect this country
and America’s interests around the
world. In order to do that, we have to
make sure our military is resourced in
a way that enables them to protect our
interests. We cannot continue to go
forward with this sequester, which
would dramatically and in a very dan-
gerous way harm those national secu-
rity interests.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that we be allowed
to proceed as in a colloquy so we can
address one another directly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Senator THUNE is in
the leadership on the Republican side
and he is in the Budget Committee and
the Defense Committee and is aware of
how this all happened. So we are at a
point where it appears to me the De-
fense Department is being asked to
take unacceptable, disproportionate re-
ductions in spending that go so far as
to create damage rather than improv-
ing its efficiency.

Isn’t it true the Secretary of Defense
and all the top officials under the Sec-
retary of Defense are appointed by the
President and serve at his pleasure?

Mr. THUNE. That is correct.

Mr. SESSIONS. The Secretary of De-
fense now has said this would be a dis-
aster to the Defense Department for
these cuts to take effect. Isn’t it true
that the President is the Commander
in Chief of all our military forces?

Mr. THUNE. That is correct.

Mr. SESSIONS. Isn’t it true that we
are at a situation at this point in his-
tory where we are heading toward a se-
quester, and the Commander in Chief is
utterly silent on how to fix the prob-
lem?

Mr. THUNE. The Senator from Ala-
bama is correct. That is one of the re-
markable things about this. The Com-
mander in Chief, of course, is tasked
with the responsibility of being just
that, the Commander in Chief. Yet
when it comes to the national security
interests that we have and to at least
spelling out how he would implement
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what we believe are going to be some
disastrous cuts to the defense budget,
he is not even informing us about what
his ideas are with respect to that so we
can react to that. More importantly,
he doesn’t seem to be the least bit in-
terested in addressing this.

There is a huge silence coming out of
the White House—the Senator from
Alabama is absolutely correct—and it
has to change if we are going to be able
to fix this. It starts by at least him
presenting a plan, and the Senator
from Alabama and I have introduced
legislation in the Senate that would re-
quire that, much like what passed in
the House today, and that is where it
all starts.

Mr. SESSIONS. I thank the Senator
from South Dakota for his leadership,
and I was proud to join with him on
similar legislation to that in the
House. But isn’t it true that we agreed
last August with the Budget Control
Act to reduce spending over 10 years by
$2.1 trillion; that is, reduce $47 trillion
to $45 trillion, and there are no tax in-
creases involved in that? Now we are
discovering that late-minute deal has
disproportionately impacted the De-
fense Department, as the President’s
own Secretary of Defense acknowl-
edged.

Should we not be able to expect that
the President would enter into discus-
sions about how to deal with this? Does
it not seem to the Senator, as an expe-
rienced part of the leadership in this
Senate, that the President is saying:
You Republicans care about the De-
fense Department. You Republicans
care about preserving America. But I
am not going to do it unless you agree
to my tax increases. I am not going to
do, as Commander in Chief, what I
ought to be doing and providing the
leadership on this because I am going
to use this as leverage against you
guys to force you to agree to a tax in-
crease; is that the bottom line? I hate
to be so frank about it, but that is the
way I feel it is sort of developing; am I
wrong about that?

Mr. THUNE. I don’t think the Sen-
ator from Alabama is wrong at all. In
fact, that is what much of the news
stories that have been printed in the
last few days and reporting on the sub-
ject have said. Some of our colleagues
on the other side have essentially con-
cluded this is leverage—leverage for
them to get higher taxes.

It strikes me, at least, that there is a
tremendous risk associated with allow-
ing the country to go over a fiscal
cliff—which includes not only these
Draconian cuts to the defense budget
but also tax increases that would occur
on January 1, to go over the fiscal cliff,
risk plunging the country into a reces-
sion, raise the unemployment rate
which is already at historically high
levels, all to prove a point about rais-
ing taxes. But that appears to be—at
least by the reporting. There was a
story in the Washington Post over the
weekend that said: Democrats threaten
going over the fiscal cliff basically to
get higher taxes out of Republicans.
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That, to me, seems like a terrible
trade to make, to risk the country
going into a recession, to risk these
tremendous cuts in our national secu-
rity priorities, just simply so they can
get higher taxes.

Mr. SESSIONS. I think so. I would
just say this—and I am so glad our col-
league Senator AYOTTE is here.

One thing more I would say about it
is the agreement last August was to
raise the debt ceiling $2.1 trillion and
to reduce spending over 10 years $2.1
trillion. It did not include a tax in-
crease.

What we are saying is we need to
simply reorganize how all those cuts
fell so they are more realistic and the
government is not so damaged, and we
don’t need to have agency after agency
totally exempt from any cuts.

We are glad to have Senator AYOTTE
here. She is a new member of the
Armed Services Committee and the
Budget Committee. She is a fabulous
new addition to the Senate. Her hus-
band is a military officer. She has con-
tributed greatly to our discussion.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Ms. AYOTTE. Mr. President, I wish
to thank Senator SESSIONS. I appre-
ciate his leadership as the ranking
member on the Budget Committee and
also as a senior member of the Armed
Services Committee.

This is so troubling, where we are
right now with respect to our Depart-
ment of Defense, our military—the
most important constitutional func-
tion we have as a government to make
sure the American people are safe.

Essentially, where we are is the
Budget Control Act, as described, ini-
tially has cut $487 billion from our
military over the next 10 years. But on
top of that, there are across-the-board
cuts coming in January. I think the
No. 1 lesson we learned from the Budg-
et Control Act is when we kick the can
down the road and we don’t make the
decisions right away or when we dele-
gate it to some other committee to
make the decisions, when we don’t do a
budget in 3 years, here is where we are.
So we owe it to the American people to
make the decisions that need to be
made now.

It is irresponsible to put our Depart-
ment of Defense and our military—our
men and women who have fought so
bravely for this country—at risk be-
cause somehow there are Members who
think it is important to play roulette
and to play chicken with our national
security.

This isn’t just from the Senator from
New Hampshire. Just listen to our own
Secretary of Defense. He describes
what is coming with these across-the-
board cuts in January as:

Devastating. Catastrophic. Would lead to a
hollow force incapable of sustaining the mis-
sions of the Department of Defense.

He has compared sequestration or
these across-the-board cuts to ‘‘shoot-
ing ourselves in the head, inflicting se-
vere damage to our national security.”
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To the point the Senator from Ala-
bama made as well as the Senator from
South Dakota, which is the President
who is the Commander in Chief of this
country, I would call upon him: Mr.
President, lead an effort to resolve
this. We can come up with alternative
spending reductions. Yes, we need to
cut spending, and I will be the first to
stand in line to say we need to make
sure we make those spending cuts. But
let’s not do it at the sake of our mili-
tary.

If the Presiding Officer doesn’t want
to listen to me, the Senator from New
Hampshire, please listen to your own
Secretary of Defense and make sure we
do not undermine our national secu-
rity.

I serve as the ranking Republican on
the Readiness Subcommittee. I asked
the Assistant Commandant of the Ma-
rine Corps: What is the impact on the
Marine Corps from these across-the-
board meat axe cuts that are coming in
January to our military?

Already the Marine Corps, under the
initial reductions, is going to be re-
duced 20,000. If this goes forward, this
irresponsible way of treating our mili-
tary and our Department of Defense,
the Marine Corps will take another
18,000 reduction. The Assistant Com-
mandant of the Marine Corps said: The
most shocking thing to me is actually
something that keeps me up at night;
that is, he said, the Marine Corps will
be incapable of responding to one sin-
gle major contingency.

Think about it. Think about it in
terms of protecting our country. That
is why it is so important that we re-
solve this now. It is my hope Members
from the other side of the aisle will
come to the table now.

To put it in perspective, we could re-
solve and find spending reductions to
deal with not only the defense but the
nondefense part of these across-the-
board cuts by living within our means
for 1 month within this government. It
is $109 billion. We need to do this for
the American people.

Our men and women in our forces of
every branch of this service are so as-
tounding in their courage. Just one ex-
ample. There was a sergeant in the Ma-
rine Corps who lost his leg in Afghani-
stan and he took 1 year to recover.
With a prosthetic leg, he reenlisted. He
actually redeployed in the Marine
Corps. Those are the types of men and
women to whom we owe that they
don’t just get pink slips because we
aren’t showing the courage that needs
to be shown right here in the Senate to
come up with the spending reductions
that don’t put our country at risk.

Our Commander in Chief should be
leading that effort. Unfortunately, all
we have seen so far from the President
is punting this issue. I would call upon
him and Members of both sides of the
aisle to come together to resolve this.

We should resolve this before the
election. If we wait until after the elec-
tion, then our Department of Defense
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is going to be under this cloud of un-
certainty. Our men and women in uni-
form need to know we will not break
faith with them, that we will stand
with them, that we are not going to use
them as a political football for other
issues because, on a bipartisan basis,
we should stand with them, with our
national security.

In addition, one of the reasons we
should resolve this before the elections
is it is not just about the safety of our
country, which should come first and
foremost, but we are also talking about
nearly 1 million jobs in the private sec-
tor in our defense industrial base,
based on a report from AIA and George
Mason University—just looking at de-
fense, 1 million jobs.

Those jobs are the manufacturers,
both large and small, that build the
equipment, the protection, the weapons
systems our men and women in uni-
form need to fight the wars we ask
them to do to keep them safe and pro-
tected. If we lose that capacity, not
only do we lose the jobs that are good
jobs in this country, but we also lose
capacity, which is very much a part of
the defense of this Nation. Under Fed-
eral law, these companies will be re-
quired to issue, under the Warren Act,
notices of layoff, potential layoff 60
days before it happens, which brings us
to November.

That is why we need to address this
issue before the election as well. We
should not put all those Americans
who work for those companies and
those companies at risk.

Yesterday, AIA also issued a report
looking at the nondefense implications
of sequestration. If we put it all to-
gether, it is over 2 million jobs in this
country that are at issue.

We should get to the table right now,
resolve this, cut the spending in a re-
sponsible way that doesn’t add a na-
tional security crisis to our fiscal cri-
sis. We can do it, but we aren’t going to
do it if we continue to put off the dif-
ficult decisions, if we kick this can
down the road again, if we use this as
roulette or chicken or in some other
debate in December.

This needs to be resolved right now
for our men and women in uniform who
have shown the courage, the tenacity,
and the love of country. They have
done so much for us and they deserve
better from us than to use them as a
political football in some other debate.

I urge my colleagues from both sides
of the aisle to come to the table now.
I urge the President to come and lead
this effort so we can resolve this issue
on behalf of the American people.

I yield my time to the Senator from
Alabama.

Mr. SESSIONS. I thank the Senator
from New Hampshire. She made a great
series of points. One of the most dra-
matic, is that we should not be wait-
ing.

This is going to cost the Defense De-
partment tremendous amounts of
money. Private contractors may well
assess against the Department of De-
fense costs for confusion and delays.
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I just want to wrap up with these
three charts.

One of the myths is the reason the
United States is running the largest
deficit in its history is the wars, the
Afghan and Iraqi wars. We ran the
numbers on that. The war outlays rep-
resent only 4 percent of defense spend-
ing. That is a lot, but it is only 4 per-
cent. It is not the biggest part of it. In
2001-2011 it totaled $1.1 trillion during
that time; 2001 through 2011 we spent
$1.1 trillion on both wars in Iraq and
Afghanistan.

During that same time—this rep-
resents the rest. The red represents the
remaining expenditures of the U.S.
Government, 96 percent. It is not so
that defense and the war have caused
the deficit we are in. Indeed, last year
our deficit was about $1.3 trillion. The
entire 10 years of the war effort
amount to less than 1 year’s deficit
last year. In fact, we have averaged
over $1.2 trillion for the last 4 years in
deficits. For one year, you could elimi-
nate the entire Defense Department,
all $540 billion of it, and you would not
cut the deficit in half. You can add the
war costs to it, which is a little over
$100 billion, and it is still less than
half. It is not so that the reason this
country is in financial trouble is that
defense and the war have caused the
deficit.

There are other factors going on.
From 2008 through 2010, this shows the
growth in spending as a percentage of
those budgets. Defense spending,
through those 3 years, increased 11 per-
cent. The non-defense discretionary
spending increased 24 percent. That is a
rate of more than twice as fast. So it is
not surging defense spending that is
driving up the cost of government as
much as the increase in the non-de-
fense spending.

One more chart that should make us
all nervous. This is a Congressional
Budget Office estimate of interest
costs on the debt we are now accumu-
lating. We are now at $16 trillion in
debt. Every penny of that is borrowed
money. We have to pay interest on that
$16 trillion. We are adding $1 trillion a
year to it. We have added $1.2-plus tril-
lion for each year for the last 4 years.
According to the CBO, in 2019, just 7
years from now, interest will exceed
the Defense expenditures. The amount
of money we spend servicing the debt
that we have run up will exceed the De-
fense Department and surge past it.

If we have a situation that could hap-
pen as is now happening in Europe, and
the interest rates surge faster, that
number could be a devastating number
to the economy. It is a matter of great
concern to us.

That is why we have to contain
spending. The Defense Department has
to reduce spending. We support the $487
billion in cuts they are working on
today, but the additional $492 billion is
so large that it does damage to the De-
fense Department and actually will
cost us money by making rapid reduc-
tions in spending in such a way that
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cannot be accommodated in any ra-
tional way.

I believe if we work together, get this
thing on the right path, be honest with
ourselves about how much we can re-
duce the defense budget without hurt-
ing our security, I believe we can work
out something before the end of the
year. But I tell you, the President is
going to have to get engaged. He can-
not just sit back and think he is going
to use this for leverage to raise taxes
as it appears to me he is doing. I know
others want to speak.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, for the
last hour my friends on the Republican
side of the aisle have had the floor, and
they have presented their point of
view. I would like to—and I am joined
by the Senator from Vermont—I would
like to spend a few moments, if I can,
reflecting on what they said and per-
haps making some observations that
disagree with some of their conclu-
sions.

There are some points on which we
agree. The deficit is a serious national
problem. Right now we are borrowing
40 cents for every dollar we spend.
Whether we are spending that dollar on
education, student loans, food stamps,
missiles, or the paychecks for our sol-
diers, we borrow 40 cents for every dol-
lar we spend. No company, no family
could survive borrowing 40 percent of
everything they spend. That is a fact.
So we need to be serious about reduc-
ing this deficit.

We are confronted, however, with a
reality in terms of our economy. Since
2008 we have had a weak economy. We
have had a recession that has killed off
a lot of jobs. We are coming back but
slowly. If we are not careful in the way
we reduce the deficit, we can make it
worse. I think everybody agrees with
that premise on both sides of the aisle.

So we have a massive deficit, and we
have a weak economy. We have to be
careful how we reduce spending and
raise revenue in a way that doesn’t kill
off the recovery. Ultimately, we cannot
have a strong American economy un-
less we start putting people back to
work in larger numbers. I think both
sides will agree on that.

Here is an area where we start to dis-
agree. How do we achieve this? Several
years ago the majority leader, Senator
REID, asked me to serve on the Simp-
son-Bowles Commission. I sat for over
a year listening to testimony about
ways to reduce the deficit. At the end
of the day I came to a conclusion that
turned out to be bipartisan, and 11 out
of 18 of the members of the Commission
voted for it—Democrats, Republicans,
public members.

It basically said this: Any honest ap-
proach to reducing our deficit puts ev-
erything on the table—everything. It
puts spending cuts on the table for
sure, but it also puts on the table rev-
enue. And entitlements.

I can tell you, there is a great deal of
pain in addressing some of these issues.
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On the Republican side of the aisle
when you say the word ‘‘revenue’—I
wouldn’t dare use the word ‘‘taxes’—
but when you say the word ‘‘revenue”
they race for the door.

On our side of the aisle, when you
mention the entitlements—my col-
league from Vermont and I and many
others share a real concern about the
future of programs such as Social Secu-
rity, Medicare, and Medicaid, the basic
insurance policy for senior citizens of
America and the safety net for the poor
and disabled. So you can understand
this becomes extremely difficult in
terms of cutting spending, raising rev-
enue, reducing the deficit, and not kill-
ing off an economic recovery.

What happened last year? Last year
we faced what is called the debt ceil-
ing. The debt ceiling is a vague term
that not many people understand. Let
me try to put it in simple words, if I
can.

The debt ceiling is America’s mort-
gage. America’s mortgage is growing in
size, unlike many home mortgages
which go down. America’s mortgage is
growing because our national debt is
growing. Periodically, we have to bor-
row more money to cover what we have
spent. So Members of the Senate on
both sides of the aisle who vote for the
spending—whether it is for a war or for
education or health care—ultimately
know the day will come when we have
to borrow more money to cover the 40
percent of what that expenditure is
that we are not raising in revenue.

The debt ceiling came up for us to
consider last year, and for the first
time—the first time—the Republicans
in the House and Senate said: Let’s de-
fault on the national debt.

What would happen if you started
missing mortgage payments at home?
After a month or two somebody might
give you a phone call. Then on the
third month you might get a letter
from a lawyer. On the fourth month
you might be in foreclosure pro-
ceedings. In other words, you were not
a trustworthy borrower and your credit
rating is being destroyed by your fail-
ure to pay your bills.

The same thing would happen to
America if we did not pass the debt
ceiling, if we did not extend our mort-
gage, if we did not make our timely
payments on our debt. But that was
what the Republicans threatened. So in
order to get through this crisis, the
possibility that our entire economy
would shut down over this default on
our national debt, we came up with a
plan. Here is what the plan was.

We would create a bipartisan House
and Senate supercommittee. We said to
that supercommittee: Come up with
$1.5 trillion in deficit reductions over
the next 10 years—$1.5 trillion in def-
icit reduction. We did not say to the
committee how to do it, but we told
them if they fail to come up with this
savings of $1.5 trillion over the next 10
years, there will be automatic spending
cuts—automatic spending cuts called
sequestration. We said specifically
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what they would be: $500 billion from
defense spending, $500 billion from non-
defense spending. That was the alter-
native. Reach an agreement, cut the
deficit, or face this automatic penalty.

What we have heard on the floor of
the Senate today are the protests of a
half dozen or more Republican Sen-
ators to what we are now facing. You
see, the supercommittee could not
reach an agreement. There was no
agreement because basically the Re-
publican side refused to even consider
raising revenue—raising taxes on any-
body over the next 10 years. So the al-
ternatives were to continue to cut
spending and/or cut Medicaid and Medi-
care.

It broke down. So the automatic
spending cuts, sequestration is now
looming. January 2 they are looming
as a possibility. The protests on the
floor today from Republican Senators
are over the possibility of a $500 billion
cut in defense spending over the next 9
years, $565 billion a year—not an incon-
sequential cut by any means.

Here is what is interesting. I asked
for the transcript from the Republican
Senators in describing the defense se-
questration cut, and every one of them
came to the floor to condemn it. The
words they used in describing it are
“predictable,” ‘‘devastating,” ‘‘arbi-
trary,” ‘‘irresponsible’’—one after the
other. That is how they described this.

Then I asked my staff to please get
me a copy of the rollcall of Senators
who voted for this option. Of the Sen-
ators—Republican Senators—who
spoke on the Senate floor this after-
noon protesting the defense sequestra-
tion as devastating, irresponsible, and
arbitrary, the following Republican
Senators voted for it: Senator McCON-
NELL of Kentucky, Senator McCCAIN of
Arizona, Senator THUNE of South Da-
kota, and Senator CORNYN of Texas. In
fact, the entire Republican leadership
team voted for what they are now
branding as devastating, arbitrary, and
irresponsible. So it is a little hard for
me to understand how on this date, Au-
gust 2, 2011, in the early afternoon,
they could vote for this and now come
to the floor and condemn it.

Here is the reality. The reality is we
need to deal with our deficit in a re-
sponsible fashion. We need to keep this
economy moving forward. In order to
deal with the deficit in a responsible
fashion, I still believe the Bowles-
Simpson approach is the right ap-
proach—put everything on the table
and work through it in a responsible
way. I thought it was right then; I still
believe it is right.

I am troubled, though, by this con-
cept about defense spending. Let me
confess my own personal family feel-
ings. An hour ago my nephew Michael
Cacace, who is in the 10th Mountain
Division out of Fort Totten, NY, came
to visit me upstairs. He was a sight for
sore eyes. I hadn’t seen him in a long
time. A little over a year ago he was a
doorman letting people into the gallery
upstairs, and then he enlisted in the
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U.S. Army and spent a year in Afghani-
stan. I thought about him every single
day. We sent him care packages and
got notes back from him and occa-
sional e-mails, and in he walks to my
office today safe and sound. I couldn’t
have been happier to see him. In just a
few weeks he is off to Korea. He has 2
more years in his commitment to the
Army.

I thought about him—and think
about him and so many others like
him—every time the issue of America
and the military came up. While Mi-
chael and so many others are risking
their lives for our country, we can do
nothing less than to keep them safe—
as Michael was able to do. I am com-
mitted to that personally, politically.

To suggest that any of us, in either
party, would jeopardize the defense and
security of America for political rea-
sons I do not accept. Everyone here is
committed to the basic premise of
keeping America safe and standing be-
hind our men and women in uniform. I
also want to be realistic about the de-
fense budget. It is a big budget.

The last time the Federal budget was
in balance was about 10 years ago, and
we hit the sweet spot when it came to
taxes and revenue on one side and
spending on the other. The sweet spot
was 19.5 percent of our gross domestic
product. That is the sum total and
value of all the goods and services pro-
duced in America. So we raised 19.5
percent of our gross domestic product
on taxes and that is how much we
spent. We were in balance 11 years ago.

What has happened since? Senator
DAN INOUYE, chairman of the Senate
Appropriations Committee, told us.
Since the budget was last in balance,
domestic discretionary spending for
things such as education, health care,
correction systems, highways, and all
the nondefense items in our budget has
not grown at all. It flatlined, zero
growth. When it came to the entitle-
ment programs, such as Medicaid,
Medicare, veterans programs, and the
like, they have gone up about 30 per-
cent in costs since the budget was last
in balance.

What about the defense budget? What
has happened to the defense budget
since we had a balanced budget? It has
gone up 73 percent. Zero on domestic
discretionary, 30 percent on entitle-
ments, 64 percent on the military side.
So what happened in the last 10 years?
There were two wars we didn’t pay for,
a dramatic buildup in the military, and
the reality is all of it was added to the
debt.

When we had the Simpson-Bowles
Commission, we brought in experts
from the Department of Defense and
asked them a lot of questions about
our spending over there. There were
some things there that were troubling.
The F-35, which is supposed to be the
fighter of the future, ends up dramati-
cally overspent. There were cost over-
runs in every direction. You may have
heard a lot about the Solyndra energy
project. The cost overrides on the F-35
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project are more than 10 times the
money we lost on the Solyndra energy
project. There has been a dramatic
overrun on some of these major weap-
ons systems.

We then asked the Department of De-
fense: How many contractors do you
have working for you, not including ci-
vilian employees, in the Department of
Defense or uniformed employees? Their
answer to us was very candid: We don’t
know. We really don’t. We hire con-
tractors, and they hire people. We have
no idea how many people work for us.
It could be a million people, it could be
3 million people. It raises a question in
my mind: Can we be safe as a country
and still save some money at the De-
partment of Defense? I think we can.

What I hear from the Republican side
of the aisle is: Keep your hands off the
Department of Defense. Well, I don’t
want to cut them and jeopardize our
security or endanger our servicemen,
but I do believe money can be saved
there. How did we find ourselves in this
position where we are even considering
these cuts? Because the Republicans
have steadfastly refused to consider
revenue.

Before you took the chair, Madam
President, our colleague and friend
Senator MERKLEY of Oregon sent me a
note to ask Senator SESSIONS of Ala-
bama a question. I want to read it. He
said: Ask Senator SESSIONS the fol-
lowing: What is more important, tak-
ing care of our national security or giv-
ing bonus tax breaks of over $100,000 a
person for the richest 2 percent of
Americans? What the President has
proposed is that we cut the tax breaks
off at $250,000 of income, and it means
the top 2 percent of Americans would
pay more. They would pay the rate
they used to pay under President Clin-
ton, and the Republicans have said: No
way. President Obama’s tax proposal
would save us $800 billion. The Depart-
ment of Defense cut over 9 years is $500
billion. So the Republicans here, al-
most to a person, are basically arguing
that rather than raise taxes on the
richest 2 percent in America at all, we
would run the risk of jeopardizing our
national security. That is a false
choice. We can have a strong national
defense and we must, but we can also
have a rational approach to reducing
our debt.

Our military is the best in the world,
the biggest in the world, and larger
than most other nations—the next 10
combined—and it is dramatically larg-
er than any potential enemy of the
United States. It has kept us safe as a
Nation, and we want it to continue to
do so. The men and women who serve
us in the military are the best, but we
can save money in the Department of
Defense. We can do it and reduce the
deficit.

What we need from the Republican
side of the aisle is the willingness we
found in the Simpson-Bowles Commis-
sion of a few Republicans to step up
and say: Yes, we need to put everything
on the table. Let’s avoid deep cuts ei-
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ther on the domestic side or the de-
fense side. Let’s basically come up with
an approach that is fair across the
board, and we can do it. Let’s spare
those who are the most vulnerable in
America, the homeless and helpless.
For goodness sake, we all care for
them. We should all care for America’s
needy. Those programs have to be pro-
tected.

When the Senator from Alabama
comes to the floor and decries the fact
that more people are using food
stamps, I say to my friend from
Vermont, who has probably seen the
same thing I have: Meet these families
on food stamps.

Meet them when you go to the soup
kitchens and when you go to the food
pantries. Many of them are working
families. They can’t make it on what
they are being paid. They are strug-
gling from paycheck to paycheck. At
the end of the month, they are looking
for something to put on the table.
Sadly, families who have an income
still qualify for food stamps because
their income is too small.

The Senator from Alabama said the
food stamp costs have gone up way too
high. True, they are high, but they re-
flect the state of the economy and the
troubling challenges that face working
families and poor families across
America. He also made a point of say-
ing the entitlement payments are
going up dramatically. Why? Because
today in America 10,000 of our fellow
citizens reached the age of 65. Yester-
day was the same thing, tomorrow is
the same thing, and for the next 18
years it will be the same thing: The
boomers have arrived. And when they
arrive at age 65, they look around and
say: Well, we paid in all of our lives for
Social Security and Medicare. Aren’t
we qualified? Aren’t we entitled to our
benefits?

Is the Senator from Alabama sug-
gesting we walk away from those com-
mitments? I don’t think that is fair.
We can make these better programs,
we can make them more efficient, but
we certainly don’t want to give up on
our commitment to Medicare, for ex-
ample, as the PAUL RYAN budget did. I
think that is a serious mistake.

To my friends on the Republican side
of the aisle, I think the message is
clear: You voted for this, so don’t keep
coming to the Senate floor and criti-
cizing it. They knew what they were
voting for. It said if you failed to reach
a bipartisan agreement on the super-
committee, this is what we would face.

Secondly, we can solve this problem
still. We can avoid sequestration with a
bipartisan approach that considers all
of the key elements to bring deficit re-
duction in a sensible and thoughtful
way, that doesn’t kill our economic re-
covery.

Third, I will never question any col-
league’s commitment to the safety and
security of this Nation, and I hope our
friends on the other side won’t either.
Everyone is committed to that, and we
are committed to our men and women
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in uniform. Now let’s do them proud
and make America’s economy stronger
and make America stronger. Let’s in-
vest in what we know will make us a
strong Nation. In addition to our mili-
tary, let’s invest in our schools and
education, research and innovation,
clean energy projects that offer an op-
portunity for 21st century leadership
for America, the infrastructure which
serves our country from one side to the
other and keeps products moving and
keeps America competitive. We can
make the investments in these key
areas and not jeopardize our national
defense. We can do that and reduce the
deficit.

I yield to my colleague
Vermont, Senator SANDERS.

The PRESIDING OFFICER (Ms. KLO-
BUCHAR). The Senator from Vermont.

Mr. SANDERS. I thank the Senator
from Illinois.

Mr. SANDERS. Madam President, I
appreciate the remarks of the Senator
from Illinois, and I wanted to amplify
on them a little bit. But before I do, I
wanted to mention something we don’t
talk about enough here on the floor of
the Senate.

In New England, and I'm sure in Min-
nesota, we have a lot of sports fans.
When we are interested in baseball,
basketball, football, hockey, or what-
ever, the key question everyone always
asks is: Who wins and who loses? Well,
I think it is appropriate that in terms
of the economy, as it currently stands,
we should also ask that simple ques-
tion: Who is winning and who is losing?
Let me discuss that for one moment
before I get into deficit reduction.

We don’t talk about it almost at all
on the floor of the Senate. The media
doesn’t talk about it terribly much ei-
ther. But the reality is we have the
most unequal distribution of wealth
and income of any major country on
Earth and more income and wealth in-
equality in this country than at any
time since the late 1920s.

Today the wealthiest 400 people own
more wealth than the bottom half of
America, which is about 150 million
people. We could squeeze 400 people
into this room, and if they were the
wealthiest people in America, they
would own more wealth than the bot-
tom half of America.

A report came across my desk yester-
day which I want to share with the
American people. This is quite incred-
ible and kind of tells us where we are
moving as a Nation, and that is that
today the Walton family of Wal-Mart
fame—the folks who own Wal-Mart—
now owns more wealth than the bot-
tom 40 percent of America. One family
owns more wealth than the bottom 40
percent of America.

Today the top 1 percent owns 40 per-
cent of the wealth of the country. I
think a lot of people are very surprised
by that number. The top 1 percent
owns 40 percent of the wealth of Amer-
ica. But what people would be far more
shocked at is if we asked them how
much the bottom 60 percent of the

from
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American people own. I have done this.
In Vermont, I have asked people. They
say: 10 percent, 20 percent. The answer
is less than 2 percent. The top 1 percent
owns 40 percent of the wealth of Amer-
ica. The bottom 60 percent owns less
than 2 percent. The bottom 40 percent
of America owns three-tenths of 1 per-
cent, less than one family—the Walton
family—owns.

Why is that important? It is impor-
tant because it tells us from both a
moral and economic perspective the di-
rection we have to move in terms of
deficit reduction. I find it a little bit
amusing that some of my Republican
friends come to the floor of the Senate
and say: We are deficit hawks. We have
got to cut, cut, cut. We are worried
about our kids, we are worried about
our grandchildren, and we are worried
about borrowing money from China.
They have a whole set of talking
points. They are worried about the def-
icit.

I am worried about the deficit, every
American should be worried about the
deficit, but I have a question to ask
some of my Republican friends who
today are great deficit hawks and that
is: Where were they a few years ago? I
voted against the war in Iraq for a
number of reasons, not the least of
which is it wasn’t paid for. The war in
Afghanistan wasn’t paid for. I find it
kind of interesting that former Presi-
dent Bush, who was a great deficit
hawk, and all of my Republican friends
who are great deficit hawks went not
just to one war, they went into two
wars. And you know what. It just
slipped their minds. They forgot to pay
for it. We all have slips of memory.
You go to the grocery store and forget
to buy the container of milk your wife
wanted you to buy. It just slipped their
mind. They were so busy talking about
the deficit, they went into two wars
that cost trillions of dollars and forgot
to pay for them. Today they have no-
ticed and it has come to their atten-
tion that there is a deficit.

I voted against the war in Iraq. I am
not so sure many of them did.

The second issue. If we go on a shop-
ping spree or a gambling spree or what-
ever it may be and we spend a lot of
money, give away a lot of money, we
have less money. Our Republican
friends fought for and created huge tax
breaks for the wealthiest people in this
country. Hundreds and hundreds of bil-
lions of tax dollars in tax breaks went
to the top 1 percent, went to the top 2
percent. So our deficit hawk friends
who come down here every day to tell
us how concerned they are went into
two wars they forgot to pay for, and,
for the first time in American history,
they actually gave tax breaks to the
very rich while they were at war.

Furthermore, one of the major prob-
lems our country is facing now in
terms of the deficit, which Senator
DURBIN touched on, is that because of
the recession, which was caused by the
greed and recklessness and illegal be-
havior of Wall Street—and many of my
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Republican friends and some Demo-
crats told us awhile back when I was in
the House how important it was to de-
regulate Wall Street, to allow the large
commercial banks that have merged
with the investor banks to merge with
the insurance companies, and just get
the government off the backs of these
honorable people on Wall Street who
are looking out for the American peo-
ple. It turned out, of course, that they
are a bunch of crooks. We deregulated
them, and they did what many of us
thought they would do: they began ex-
changing incredibly complicated finan-

cial transactions, which took this
country to the verge of an inter-
national financial collapse. And our

friends on Wall Street needed their
welfare payment from the middle class
of America—3$700-and-some billion of
welfare payments for Wall Street—to
bail them out. The Fed provided $16
trillion in low-interest loans on a re-
volving loan basis. So in the midst of
all of that, what ended up happening is
that revenue is now down to 15.8 per-
cent of GDP, which is the lowest
amount of revenue per GDP we have
seen in a very long time.

So we go into two wars and don’t pay
for them; we give tax breaks to billion-
aires; we deregulate Wall Street, which
causes a recession; revenue declines as
a percentage of GDP; and we have a se-
rious deficit crisis, which is where we
are right now. We have a $16 trillion
national debt. I think it is a $1.2 tril-
lion-a-year deficit—a serious situation.
How do we deal with it? Everybody
here recognizes that it is a problem. We
don’t want the younger generation to
have to pick up this national debt. How
do we deal with it?

Well, my Republican friends have a
great idea. Let’s see. We went to two
wars and didn’t pay for them; tax
breaks for the rich; deregulated Wall
Street; a recession. Oh, I know how we
can deal with the deficit. Let’s cut So-
cial Security. That is a good idea.
After all, we only have 50-some-odd
million people on Social Security. Why
don’t we come up with a chained CPI?
Nobody outside of Capitol Hill knows
what a chained CPI is. And to any sen-
ior citizen, somebody on Social Secu-
rity, who is watching this, please don’t
laugh, but I do want to tell you what a
chained CPI is. You will think I am not
telling you the truth. Check it out. I
am.

There are people here in the Senate
and in the House who think your
COLAs have been too large; that the
formula that determines COLAs—cost-
of-living allowance increases for sen-
iors—has been too generous.

Now, the seniors are saying: What is
this guy talking about? How can it be
too generous when for the last 2 years
we didn’t get any COLA? At a time
when our prescription drug costs are
going up and our health care costs are
going up, what are they talking about?

Well, you are right, I say to those
back home, they are a little bit off
their rocker. The idea that they could
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think that after 2 years of zero COLAs,
those are too large, and that we have
to create a new formula to reduce
COLAs—that is what people—certainly
Republicans and some Democrats—are
talking about right now.

So what about Social Security? How
much of the deficit did Social Security
cause so that my Republican friends—
all of them—want to cut it and some
Democrats may want to cut it? Well,
the answer is zero, and everybody in
America back home understands it, be-
cause Social Security is funded by the
FICA tax, by the payroll tax. Social
Security does not get general fund
money, it comes independently. Social
Security, according to the Social Secu-
rity Administration, has a $2.7 trillion
surplus—let me say it again: surplus—
to pay every benefit for the next 22
years. Why do they want to cut Social
Security? Go ask them. I don’t know.
It certainly doesn’t make any sense to
me. It should not be part of any deficit
reduction effort. But it is not just So-
cial Security that is under attack.
They want to go after Medicare. They
want to go after Medicaid. They want
to go after nutrition programs for el-
derly people and for children. They
want to go after Pell grants. You name
the program that benefits working-
class and middle-class families, and
they want to go after it.

What about asking the wealthiest
people to pay a nickel more in taxes?
Oh, we can’t do that, just can’t do
that—moral objection to having bil-
lionaires, who are doing phenomenally
well and who are now paying the low-
est effective tax rate they have paid in
a very long time—we cannot allow
them to pay a nickel more in taxes. It
is far more important to cut Social Se-
curity, Medicare, Medicaid, and edu-
cation.

Well, I think that set of priorities is
dead wrong, and I think the American
people think those priorities are dead
wrong. We have to work together to
make sure that doesn’t happen in some
kind of grand plan or whatever it is.
Yes, we can deal with the deficit. We
should deal with the deficit but not on
the backs of the elderly.

Millions of senior citizens of this
country are living on $12,000, $13,000,
$14,000 in Social Security—it is either
all or most of their income—and people
here are talking about cutting Social
Security? We have 50 million people
who have no health insurance. We have
45,000 people who died this year because
they didn’t get to a doctor on time, and
people say: Let’s take our kids off Med-
icaid. Let’s take lower income people
off Medicaid. What happens? Let’s do
away, says the Ryan budget, the Re-
publican budget, with Medicare as we
know it. Let’s give people an $8,000
check instead of Medicare. Well, a per-
son has cancer or heart disease, and we
have an $8,000 check for them to go out
and get private insurance. How many
days do my colleagues think they are
going to stay in a hospital with cancer
on $8,000?7 Not a whole long time, but
that is what their plan is.
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So we are now in the midst of a great
philosophical and economic debate.
The rich are getting richer, and our Re-
publican friends want to give them
more tax breaks. The middle class is
collapsing. Our Republican friends
want to cut Social Security, Medicare,
and Medicaid.

In terms of defense spending, I would
just say this: Everybody here agrees we
want and need a strong defense. Do we
really have to spend more on defense in
the United States of America than the
rest of the world combined? We spend
more on defense than the rest of the
world combined. Do we really have to
do that? We spend 4.8 percent of our
GDP on defense.

Our European allies, by the way, pro-
vide health care to all of their people
as a right. Our European allies provide,
in many instances, college education
free to their young people—not $40,000
or $50,000 a year. Our European allies—
and I say this in all due respect to
them; I respect that, and it is what we
should be doing—provide excellent
quality childcare to their working fam-
ilies. Our European allies spend 2 per-
cent of their GDP on defense.

We spend 4.8 percent.

So we are in the midst of an inter-
esting moment. I hope the American
people become engaged in this debate
because I think, by and large, the posi-
tion the Republican Party is taking—
tax breaks for billionaires, cuts in So-
cial Security, Medicare, and Med-
icaid—is way out of touch with where
the American people are today.

I hope we have a serious debate on
these issues. I hope the American peo-
ple join us, and I hope the road we go
down in terms of deficit reduction is
one that is fair to working families and
the middle class, and that means ask-
ing the wealthiest people in this coun-
try and the largest corporations in this
country to start paying their fair share
of taxes.

With that, I yield the floor and note
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent to speak
for up to 10 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RUSSIA PERMANENT NORMAL TRADE RELATIONS

Mr. BROWN of Ohio. Madam Presi-
dent, I rise because the pending pro-
posal to grant permanent normal trade
relations with Russia must be done
right. It was voted out of the Finance
Committee today. There is discussion
about further changes in the legisla-
tion on the Senate floor when it
reaches here.

People in my home State of Ohio
know too well that we cannot afford to
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continue our normal, business-as-usual
trade agreements that fail to hold our
trading partners responsible.

We know what happened in the early
1990s with the North American Free
Trade Agreement. We know what hap-
pened in the late 1990s with the perma-
nent normal trade relations with
China. Look at the most recent events
around the U.S. Olympic Committee
and these American athletes, with hun-
dreds and hundreds of them soon to pa-
rade down the streets in London, Eng-
land, wearing clothes made in China. If
that does not tell somebody about our
trade relations with China.

We need to do it right because we
know what happened not too many
years ago with the Central American
Free Trade Agreement, so-called
CAFTA. The American people recog-
nize that.

Too often we have allowed countries
to violate their trade commitments
with detrimental consequences to our
own industries, especially our manu-
facturing.

Between 2000 and 2010, we lost one-
third of our manufacturing jobs in this
country. More than 5 million manufac-
turing jobs disappeared. Madam Presi-
dent, 60,000 plants closed. That is not
by accident. That globalization evolved
that way. It was because of trade law
and tax law in our country that gave
incentives in far too many cases for
companies to shut down in the United
States and move overseas.

We know a number of large American
businesses have decided their business
plan is to shut down production in San-
dusky or Hamilton, OH, and to move
production to Shihan or Wuhan, China
and sell those products back into the
United States of America.

Never, to my knowledge, in world
history has a large number of compa-
nies in one country put together a
business plan such as that: Shut down
production in the home country, move
it overseas, and sell back those prod-
ucts into the home country. By and
large, it has not worked for our coun-
try. Part of the result is a diminished
middle class with stagnant wages.

That is what we need to make sure
we understand as we go, with eyes wide
open, into this PNTR with Russia.

Too often we compromise our values
in these trade agreements, we com-
promise our commitment to upholding
human rights.

Granting Russia PNTR status with-
out oversight is another such deal in
the making. We have a responsibility
to American steelmakers and welders,
the companies and the workers, the
small manufacturers and the employ-
ees, the engineers, the laborers, all of
them, to get it right this time.

I want more trade, and this is not
just about Russia. This is about Amer-
ica’s trade policy, America’s workers,
American job creation. This is about
the guy in Zanesville who made big
things with his hands for years and
now has gone from $17 an hour to $11 an
hour—and still has to provide for his
family.
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It is just this simple: enforcement
and accountability must be at the
heart of our trade commitments with
every single country in the world.

Granting Russia PNTR; that is,
granting Russia permanent normal
trade relations, is important for U.S.
businesses. It could be a major step to-
ward boosting exports of machinery,
aerospace products, and other manu-
factured goods. I get that. I support
that. It could be helpful to Ohioans
who produce nearly 328 million pounds
of chicken. It could be helpful to hog
farmers around Johnstown, OH, and
pork producers throughout Ohio and
throughout the United States.

But we need to ensure our manufac-
turers, our ranchers, and our producers
are not economically hogtied, if you
will, by our trading partners. U.S.
workers have learned the hard way
that promises about strict enforcement
simply do not go far enough and are
simply too often empty.

A decade of experience with China’s
failure to abide by its WTO commit-
ments has provided ample evidence
that we must strengthen our enforce-
ment regime.

How many Senators who voted for
permanent normal trade relations with
China, how many Congress men and
women who voted for permanent nor-
mal trade relations with China have
come to the floor and complained
about China breaking the rules? They
have attacked China because China
cheats. They have complained to China
on the Senate floor. They have gone to
the International Trade Commission
saying China is not playing by the
rules. Yet they voted for PNTR a dozen
years ago.

But put that aside, make up for it by
passing a Russian PNTR that has real
commitments, has real language, not
just for reporting language but for en-
forcement language.

After 10 years, after hundreds of
thousands of American jobs lost, we
are seeing the same arguments we saw
for PNTR made in support of granting
Russia WTO membership.

Our experience with China has shown
we must ensure that our trading part-
ners follow through on their commit-
ments. Our workers, our farmers, our
ranchers, our producers, our manufac-
turers should have confidence that if a
trade deal is signed, it will actually be
enforced.

We cannot afford another one-way
trade agreement because one-way trade
agreements tend to lead to one-way job
movements—companies shutting down
here, manufacturing somewhere else,
and selling back into the TUnited
States.

That is why we must have oversight.
We must have mechanisms in place to
ensure that Russia adheres to its com-
mitments.

We must learn from the Chinese case.

Our PNTR with China caused huge
damage to our country and manufac-
turing job loss. From the implementa-
tion of PNTR—passed in 1999, begun in
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2000—accession to the World Trade Or-
ganization, around then for China, we
saw what happened with job loss.

I mentioned a minute ago, between
2000 and 2010, we lost one-third of our
manufacturing jobs in this country,
more than 5 million jobs. We lost 60,000
plants in this country—not entirely be-
cause of China not playing fair, not en-
tirely because of PNTR, not even en-
tirely because of PNTR with China and
the North American Free Trade Agree-
ment.

It is our tax law. It is our trade law.
It is our unwillingness or inability to
enforce these trade rules. All that has
conspired for this job loss.

Since 2010, I might add—because of
the auto rescue and some other
things—we have gained back one-half
million manufacturing jobs. Ten years
of manufacturing job loss; since the
auto rescue, 500,000 manufacturing job
gains.

We have to have monitoring. We have
to have appropriate consequences in
place when these rules are violated. If
we repeat our mistakes of the past—
from the lessons we should have
learned from China—we will have no
one to blame but ourselves.

My bill, the Russian World Trade Or-
ganization Commitments Verification
Act of 2012, would help ensure Russia
abides by the schedules set out in its
WTO terms of accession.

Russia said it is going to do A, B, C,
D, and E. So did China. The point is, we
need not just reporting language about
evaluating—did they do A, B, C, D, and
E—but we need enforcement mecha-
nisms. So if they do A and they do not
do B, then the administration or the
House or the Senate or we individually
can begin to bring some actions
against Russia for not following these
rules.

We accomplish this by requiring
USTR to report to Congress annually
on how Russia is adhering to the com-
mitments it made as part of joining the
World Trade Organization.

If Russia fails to comply—and here is
what our language does differently
from what we have done in the past;
learning from what happened with
China—if Russia fails to comply, the
U.S. Trade Representative will be re-
quired—required, not an optional thing
because we see how Trade Representa-
tives, particularly during the Bush
years, acted on these kinds of prob-
lems—the U.S. Trade Representative
will be required to explain what the ad-
ministration is doing about it. If the
administration does nothing, my bill
clarifies that Congress can request that
the administration take action.

It is commonsense accountability. It
has been lacking in our trade enforce-
ment.

This is an American issue. We can
solve it together. We can solve it
bipartisanly. We can solve it because it
is an issue in all regions of our coun-
try.

President Reagan once said about
Russia we must ‘‘trust, but verify.” He
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was actually talking about the old
days of the Soviet Union. The same ap-
plies today—‘‘trust but verify.” Bring
the reporting requirements forward.
Bring accountability forward. It will
matter for American jobs, for Amer-
ican manufacturers, for a middle-class
standard of living for so many in our
country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

SEQUESTRATION

Mr. INHOFE. Madam President, ear-
lier today, we had a colloquy on this
floor talking about the devastating ef-
fects of sequestration, and I think we
covered most everything. One of the
significant parts of this is how we got
here in the first place.

Not many people realize that in our
form of government the President of
the United States, whether he is a
Democrat or a Republican, comes out
with a budget each year. Of course, we
have not actually passed a budget in
the Senate, so that becomes the budg-
et.

In his budget, starting 4 years ago, he
has had, each year, in excess of $1 tril-
lion of deficit each year. Add them all
up and it is $5.3 trillion of deficit.

I only mention that in conjunction
with the concern we have on sequestra-
tion. How did we get here in the first
place? This is something that is very
much of a concern for us because it
seems as if, when we look at all the in-
creases, the deficit increases during
this administration since 2008, the only
area that has not been dealt with fair-
ly, in terms of keeping up with our ob-
ligations, is national defense.

I am not too surprised this happened,
but it did. In fact, I can remember
going over to—let me interrupt myself.

Madam President, it is my under-
standing I have 30 minutes; is that cor-
rect?

The PRESIDING OFFICER. There is
no time allocation.

Mr. INHOFE. Oh, fine. I like that bet-
ter.

After the first budget, I can recall
going over to Afghanistan, knowing
this President would be disarming
America in his first budget. I think he
will go down in history as the most
antidefense President we have ever
had. But I remember going over there.
I knew, with the tanks going back and
forth in the background, that I would
be able to respond and to get some at-
tention of the American people.

Of course, that first budget, I remem-
ber it so well. He did away with our
only fifth generation fighter, the F-22;
did away with our lift capability, the
C-17; did away with our Future Combat
Systems, which would have been the
first ground transition in 60 years.
Then what I am going to talk about in
another portion of my presentation
this afternoon did away with the
ground-based interceptor in Poland.
Now that was the first budget.

Since that time, it has been deterio-
rating even more. So our national de-
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fense has been doing everything it can
to try to stay afloat, try to support our
troops who are over in harm’s way. It
is becoming more and more difficult.

If we project what this President has
done and would be doing over the next
10 years, it would be cutting the mili-
tary by $% trillion. Now, that is bad
enough, but what is worse is what
would happen under sequestration.

Under sequestration, the way he has
engineered sequestration, the cuts
would take place—as was pointed out
very effectively by the Senator from
Alabama, Mr. SESSIONS—the amount of
cuts that would come from sequestra-
tion would be coming almost entirely
from the military. So not only is he
projecting a cut of $¥ trillion in our
military as it is today, but if Obama’s
sequestration goes into effect, it is
going to be another $2 trillion. So we
know what this is going to do to jobs,
we know what it is going to do to our
ability, we know what it is going to do
in terms of putting our troops in
harm’s way.

So I would only say, in my State of
Oklahoma an article came out. It was
by Marion Blakley, the president and
CEO of the Aerospace Industries Asso-
ciation. She released a report, and it
was covered very well by Chris Casteel
in the Oklahoman in this morning’s
paper.

They talked about: Surely, OKla-
homa could lose 16,000 jobs. Well, that
is bad enough, but the figure actually
is much higher than that when we
throw in the uniformed presence we
have and the jobs we would lose.

In my State of Oklahoma we have
five major military installations. We
have Tinker Air Force Base, which
does a lot of the repairs on the heavy
stuff, KC-1356s, and so forth. We have
Vance that does primary training, an
excellent job. We have our depot and
the ammunition depot that is in
McAlester. We have Altus Air Force
Base that trains people in flying the
heavy stuff. And we have Fort Sill in
Lawton, OK.

I have to say, this is a great com-
pliment to my State of Oklahoma be-
cause we have had, since 1987, five
BRAC rounds. It is called Base Realign-
ment and Closure Commission rounds.
These are rounds where they go
through and make evaluation as to
which of these military establishments
are perhaps not making the contribu-
tion to our Nation’s defense they
should, and then they go through read-
justment and realigning, and so forth.

I am proud to say in my State of
Oklahoma, the five military establish-
ments I just now mentioned all have
benefited from each of the rounds in
terms of numbers of missions and num-
bers of people. I have to say there is a
reason for that. It is not political influ-
ence, as a lot of people might guess. It
is community support.

I have people saying, well, every
community, every State has that. No,
it is not true. When there is a problem
and a need, we pass bond issues such as
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the very large bond issue in Oklahoma
City to allow us to get the GM plant
and, consequently, we have new mis-
sions going in. So I am saying that in
a complimentary way.

On the other hand, with the seques-
tration that will be the Obama seques-
tration that will take place starting on
January 2 of this coming year, we
would have huge losses in OKklahoma.
The estimate is probably closer to
22,000 jobs in the first year that we
would be suffering in my State of Okla-
homa.

It is bad enough what that will do to
the economy in my State of Oklahoma,
but what is even worse is what it does
to our national defense. We have no
way of knowing right now where that
money is going to be coming from. I
had a conversation—the first one in a
long time yesterday—with Dick Che-
ney. Of course, we all recall not just
his Vice-Presidential relationship, but
he used to be Secretary of Defense.

He was one of those who was trying
to make a lot of the cuts, and he did
make a lot of the cuts. But he was
talking about, if they do this and have
these across-the-board cuts, it would be
not just devastating—I mean, we all
understand it would be devastating.
That word was actually used by Sec-
retary of Defense Panetta, who is
under the Obama administration, say-
ing the Obama sequestration would be
devastating to our military.

But Dick Cheney was kind of point-
ing out some of the areas of interest.
One of my backgrounds, and I still do
it today, I have been a flight instructor
for 50 years. I am sensitive to the need
we have for pilots and how to train
them. If we are to take across-the-
board cuts, that would mean our pilots
in the Air Force, in the Navy, and the
Marines would not be subjected to the
training I believe, in my opinion, would
keep them as the crack pilots they are
today.

The thing they would probably do is
say: Well, we have simulators. We have
simulators. That does not do it. Every-
body knows that does not do it. So the
cuts the Obama sequestration would
make would be devastating to the
whole country, devastating to my
State of Oklahoma but more so, it
would affect the lives of our troops.

You know, there is this kind of a
myth out there, and the American peo-
ple believe it, that the United States
has the best of everything; when we
send our kids into battle, that they
have the best equipment always. That
is not true. There are a lot of areas
where we do not have the best. For ex-
ample, the Non-Line-of-Sight Cannon.
There are five countries, including
South Africa, that have better equip-
ment than we do.

So as we look down the road and we
see these cuts that are taking place,
and then come back, as I just did from
the Farnborough Airshow, seeing the
other countries—France and all the
other countries—and their propulsion
systems, they are developing vehicles
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that are actually, in some cases, better
than what we are doing over here.

The problem we are having is the
deep cuts that have taken place in de-
fense. I would have to say there is one
thing that I am concerned about. This
is kind of a warning shot for manufac-
turers, for defense contractors around
the country that it is my opinion that
the President—and I have heard this
from several of the defense contractors,
saying the administration is leaning on
them not to send pink slips out on fir-
ing these people as a result of the
Obama sequestration until after the
November 7 election.

Well, I think they are overlooking
that there is a law that was passed
back in 1988 called the WARN law. It
was the Worker Adjustment and Re-
training Notification law. It says if we
go through something like this, we
have to send out pink slips—or the con-
tractors have to send out pink slips to
those who are going to lose their jobs
60 days prior to the time that is going
to take place.

Well, if sequestration takes place on
January 2, that would mean November
2, only 5 days before the election. So I
just want to make sure everybody
knows. The law says they must do it by
60 days. But they can do it tomorrow if
they want to. I think the people of this
country who are going to lose their
jobs due to the Obama sequestration
should be entitled to know they are
going to get their pink slips before the
election so that could certainly affect
what they are going to be doing in an
election.

MISSILE DEFENSE

That is not what I came down to talk
about because we already talked about
that before. But I would like to men-
tion something that occurred in the
last couple of days that has put us in a
more dangerous position, and nobody is
talking about it.

Back in December of 2002, President
Bush issued a National Security Presi-
dential Directive, Directive No. 23, an-
nouncing the plan to begin deploying a
set of missile defense capabilities that
would include ground-based intercep-
tors, sea-based interceptors—land, sea,
and space, kind of a triad system.

This is a system that people did not
object to at that time because they re-
member back when people used to give
President Reagan a hard time. When
they talk about Star Wars, they talk
about there will be a time when people
have missiles that can be aimed at the
United States, and they said the idea
that we could shoot down a missile
with a missile or shoot down a bullet
with a bullet is inconceivable. They did
not believe that would ever happen, but
it is happening today and we all know
it. We know the missile capability of
countries that would like to kill all of
us. So it is a very serious threat right
now.

By the end of 2008 President Bush had
succeeded in fielding a missile defense
system capable of defending all 50
States and had security agreements
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with the Czech Republic and Poland on
the construction of a third missile de-
fense site. The radar would be in the
Czech Republic.

I can remember talking to one of my
favorite people, who was the President
of the Czech Republic, Vaclav Klaus,
about this subject. This took a lot of
courage for President Bush to go in
there and say: Look, we have a serious
problem.

Let me kind of get into the record—
I want to make sure people understand
this. We have great ground-based inter-
ceptors in Alaska and California. I am
confident that any missile coming in
from that direction we can kill, we can
knock down. The problem is if it came
from the other direction, such as Iran,
we do not have that capability. Sure,
we might get one lucky shot from the
west coast, knock it down, something
coming into the east coast. With 20
kids and grandkids, that does not give
me a lot of comfort.

Instead, in his wisdom and the wis-
dom of the administration under the
Bush administration, we started build-
ing a ground-based interceptor in Po-
land with the radar located in the
Czech Republic. Russia did not like
that. They do not like the idea that we
are defending ourselves in—you have to
use your own judgment to decide why
they have come to that conclusion. But
it took courage for the Poles and the
Czechs to come up and build this thing,
and they agreed to do it.

I remember talking to Vaclav Klaus
when it first started. He said: We want
to make sure if we make this commit-
ment and we anger Russia that you are
not going to pull the rug out from
under us. I gave them the assurance
that was not going to happen.

Well, unfortunately that did happen.
When President Obama was elected, he
first cut the budget for missile defense
by $1.4 billion, and he Kkilled the
ground-based interceptor in Poland. At
that time—this is very significant our
intelligence had said Iran will have the
capability of sending a nuclear weapon
over a delivery system by 2015.

Well, the Obama administration cut
that program. They said: No, they are
not going to have that capability until
2020. Well, guess what happened. Just 2
or 3 days ago, Secretary Panetta said
on ‘60 Minutes’” that he believes Iran
would be able to procure the nuclear
weapon in about a year, and then it
will take them another year or two in
order to put it on a delivery vehicle.
That would be 2015. So now we know we
were right way back in the Bush ad-
ministration. We know the danger that
the Obama administration has put us
in. I think people are going to have to
understand that is true.

For us to use the system that Presi-
dent Obama wants to use, we would
have to have capability—it is a system
called SM32B. That missile would give
us that protection we would have oth-
erwise gotten by the system in Poland
and the Czech Republic and would not
be developed to be able to use until
after 2020.
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So this is something that is probably
one of the most serious matters we are
dealing with right now. I remember
very well when President Obama was
meeting with Russian President
Medvedev on Monday, March 26, of this
year, President Obama said—this is
when the mic was on and nobody knew
that he could be heard. He said:

On all of these issues, but particularly mis-
sile defense, this, this can be solved but it’s
important for him to give me space.

He was talking about Russian incom-
ing President Vladimir Putin. These
are his words.

This is my last election. After my election,
I have more flexibility.

What does that tell us? It tells us
that not only is it bad enough what he
has already done in taking out our
ability to defend ourselves against an
incoming missile from anywhere, spe-
cifically from Iran, but it is a crisis
that we are dealing with that has got
to be dealt with.

LAW OF THE SEA TREATY

I want to mention one last thing be-
cause it is new—it is not new; it is
something they have been trying to do
for a long time. I quite often criticize
the United Nations. Many times they
do not have our interests at heart. I am
very glad we got the 34th signature on
a letter we were prepared to send say-
ing: Do not bring the Law of the Sea
Treaty for a ratification vote to the
Senate because we will vote against it.

Now, 34 Senators signed that letter,
which means they cannot do it. They
are still having the hearings and all of
that because they like to talk about it,
I guess. But we are not going to cede
our jurisdiction over 70 percent of the
Earth’s surface to the United Nations,
nor are we going to give the United Na-
tions the power, for the first time, to
tax the United States of America. That
is what we would find in this treaty.

That is when he signed this treaty. I
only mention that because these trea-
ties that come along somehow—I don’t
know what it is, but there is something
about the internationalists, and a lot
serve in this body. They don’t think
any idea is a good one unless it comes
from the U.N. It makes you wonder
where is sovereignty anymore.

Here is another one, the U.N. Arms
Trade Treaty, which they are trying to
get through. Over the past 15 years, the
idea of creating a global arms trade
treaty has been debated at the United
Nations. During the Bush administra-
tion, the United States stood in opposi-
tion to such a treaty. Yet it should
come as no surprise that soon after en-
tering the White House, President
Obama reversed this position and went
to work crafting and negotiating a
U.N. arms trade treaty.

We all hear about gun control and
what we are going to do with your abil-
ity to keep and bear arms. We hear
about the second amendment to the
Constitution, how it means very little
to a lot of people.

It should be noted first that the trea-
ty is currently being negotiated, so we
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cannot speak with certainty about the
details. However, in March the presi-
dent of the conference that is negoti-
ating the treaty released a ‘‘chairman’s
draft.”” Through the draft, we know
that the treaty may seek to establish
certain criteria that must be met be-
fore the international transfer of con-
ventional weapons—including small
arms and light weapons—is allowed to
take place.

Here is what we are talking about. I
remember that back during the Clinton
administration they were saying: We
have to do something about restricting
arms in the United States. After all,
they said, look at all of the things hap-
pening with the drug cartels in Mexico
and in Central America; they are get-
ting their weapons from the United
States. That was the justification for
having a gun treaty at that time. This
isn’t all that bad.

We don’t know the details of this yet,
but we know the draft treaty may seek
to establish certain criteria to be met
before we can sell to other countries.
We have a lot of friendly countries out
there to which we would like to sell.

Although we all agree that a com-
mitted effort must be made to prevent
terrorists and criminals from acquiring
weapons, the treaty could undermine
our foreign policy and national secu-
rity strategy and infringe Americans’
second amendment rights. In OKkla-
homa, maybe people are a little more
sensitive to second amendment rights,
but I seem to be hearing from them,
and they are dead right. The heart of
the problem with the treaty is the no-
tion that bad actors will continue to be
bad actors. We have seen this time and
time again. Law-abiding nations will
constrain themselves to the terms of
the treaty, and rogue nations and cor-
rupt states will contravene the explicit
text of the treaty that only months ago
they were negotiating and whole-
heartedly endorsing.

I can remember using this argument
on gun control in the United States.
Gun control assumes that people out
there are going to obey the laws. But
they are not the problem people; it is
the people who are not going to obey
the law. Why would they single out a
law on gun control that would preclude
them from having guns if they are
criminals to start with? It doesn’t
make sense. Internationally, the same
thing is taking place.

This treaty is rife with opportunities
for such behavior. In fact, the draft re-
quires that provisions ‘‘shall be imple-
mented in a manner that would avoid
hampering the right of self defense of
any state party.” One need look no fur-
ther than the current conflict in Syria
to see how ridiculous this requirement
is. The arms that Russia is currently
supplying to Syria obviously have a
dual purpose—for its national defense
against a foreign aggressor but also to
be used in the oppression of its own
people. We know that is happening.
Just yesterday we watched this taking
place. Russia would, of course, claim
they are doing it for their own defense.
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How, then, does anyone expect an
arms trade treaty which would not
have stringent enforcement mecha-
nisms to have any impact whatsoever?
The answer is, against bad actors and
rogue nations, it will not. But against
nations such as the United States, the
arms trade treaty may have a consider-
able impact.

Take, for example, the requirement
in the draft that arms should not ‘‘be
used in a manner that would seriously
undermine peace or security, or pro-
voke, prolong or aggravate internal, re-
gional, subregional or international in-
stability.”” Does anyone deny that each
and every time we supply weapons to
some of our greatest allies, such as
Israel, Taiwan, and South Korea, that
we are, in fact, prolonging regional or
international stability? The answer is
no. But this is instability that is nec-
essary for international order and the
prevalence of democracy in regions
where it might not otherwise exist. Yet
the terms of the draft treaty could be
read to prohibit such weapons sales.

We can all agree that it is a great un-
derstatement to say that we don’t want
American gun companies selling weap-
ons internationally when they might
be used to commit violations of human
rights, but, as everyone knows, we al-
ready have laws on the books that pro-
hibit this. The export of firearms is al-
ready subject to a very strict and com-
plex regime.

The U.S. international trade in arms
regulations—that is why I call this the
foot in the door, a first step—which has
been promulgated pursuant to the
Arms Export Control Act, already
strictly limits the transfer or sale of
firearms. This regulatory regime has
been in place since the 1950s. The
United States has been doing this for a
very long time. Other nations—our al-
lies primarily—have mirrored our ex-
port control regime because it is so
comprehensive.

This goes back to my earlier point.
The United States has been very re-
sponsible in the area of exporting fire-
arms, but other nations will not be,
even as signatories to this treaty. It
gets back to the nations that are the
bad guys—they will not pay attention
to the treaty even though they signed
it.

The final point is that this treaty,
even if negotiations result this month
in a finalized version, is just going to
collect dust in the Senate. We already
have 58 Members of this body who have
already signed a letter in opposition,
and I feel strongly that this will meet
the same fate as the Law of the Sea
Treaty and so many other U.N.-spon-
sored treaties.

So you know the administration is in
constant negotiations with inter-
national groups, such as the United Na-
tions, and we have to go around and get
people, as we did on the Law of the Sea
Treaty. We have 35 Senators saying
they will vote not to ratify, and that
means you are wasting your time. Why
are we even talking about it if it can’t
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be ratified because it takes two-thirds
for ratification? The same thing is true
here, except we have 58 Members.

Keep in mind that the collectivists
who are opposed to the private owner-
ship of firearms, opposed to the second
amendment rights, are the ones who
are trying to do it internationally.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The clerk will call the
roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEQUESTRATION

Mr. WICKER. Mr. President, it has
been a tough day, a tough week. We
could use a little bipartisanship in this
Chamber and in this Congress. I don’t
understand it. We heard the Demo-
cratic leadership of the supercom-
mittee come right out the other day
and say that it was preferable to her
that the fiscal cliff be encountered and
that we actually bring our Nation over
the fiscal cliff rather than working to-
gether in a bipartisan way to avoid it
before the end of the year.

Then I was mystified today to learn
that the majority leader of this great
body proposes next year, if his party
remains in power, to forever change
the nature of the Senate in terms of
being a great deliberative body and to
go to the majority-rule 51-vote process
that they have in the House. It worked
OK in the House, but we have never
done that in the Senate.

I am concerned with some of the
things I have been hearing, and, frank-
ly, I hope we can come back from the
precipice of some of these disturbing
proposals I have heard. One way to do
that would be to address, in a bipar-
tisan way, this issue of sequestration.
So I rise this afternoon to point out to
my colleagues that we are now less
than 6 months away from seeing se-
questration go into effect. This is a
grim reality that was never supposed
to happen. It is a reality that doesn’t
have to happen. But it will happen un-
less we act and unless the President
signs legislation. Budget sequestration
means defense and nondefense spending
will be cut automatically and across
the board, without regard to the prior-
ities or the importance of programs.
We need to avoid this.

How did we get here? Almost a year
ago, Congress voted for the Budget
Control Act as a first step toward seri-
ously addressing the national debt. We
authorized, in good faith, a supercom-
mittee to produce a blueprint that
would reduce the national deficit by
$1.5 trillion or more. Our hope and our
expectation was that both political
parties would come to a reasoned, long-
term solution to America’s debt crisis.
Of course, that hope faded quickly with
the announcement of an impasse by the
supercommittee.
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With a national debt approaching an
unprecedented $16 trillion, reining in
Federal spending is imperative to our
national and economic security. ADM
Mike Mullen, former Chairman of the
Joint Chiefs of Staff, put it simply:
“Our debt is our number one national
security threat.” Severe, across-the-
board cuts to the Department of De-
fense are not the way to address this
security threat, and they are not the
way to achieve long-term fiscal respon-
sibility. Federal debt is a national se-
curity threat, to be sure, but so is uni-
laterally cutting key funding to Amer-
ica’s men and women in uniform.

Realistically confronting the debt
problem means addressing soaring en-
titlement costs, which are growing at
three times the rate of inflation, three
times the rate of our economic growth.
We can’t sustain that. But realistically
confronting the debt does not mean
gambling with the resources our mili-
tary needs to protect this Nation and
the skilled jobs necessary to supply to-
day’s advanced force.

Unless we act, and act soon, $492 bil-
lion will be cut from defense spending
beginning January 3, 2013.

According to Defense Secretary Leon
Panetta, the effect would be ‘‘dev-
astating’’—a ‘‘meat axe.” Our Sec-
retary of Defense, a member of the
Obama administration, said it would
“hollow out the force.”” Unfortunately,
Secretary Panetta and the White
House, so far, have failed to identify
the specific impact of these cuts. Clar-
ity is needed as to how these automatic
cuts would limit our capabilities. As of
this moment, sequestration is the law
of the land unless Congress passes—and
the President signs—a bill to stop it.
The administration needs to get spe-
cific about the results of this ‘“‘meat
axe.”

Our military faces a diverse set of
challenges and emerging threats—a nu-
clear North Korea, a volatile Iran that
wants to be nuclear, our commitment
to a Democratic Taiwan, and the com-
petition for mineral resources in the
South China Sea. All of these and more
require the ability to project American
power abroad.

This year we celebrate the bicenten-
nial of the War of 1812, and the lessons
of that conflict should be remembered.
During that war, it was our Navy that
reaffirmed America’s sovereignty. The
United States saw that even the border
of an expansive ocean would not fully
protect our Nation. The influence of
sea power on national security and
commerce was clear then and it re-
mains clear today.

As ranking member of the Armed
Services Subcommittee on Seapower, I
can attest that the Navy Department
is the Armed Forces’ most capital-in-
tensive branch, and the Navy will be
particularly hit hard by indiscriminate
sequestration cuts. According to civil-
ian and uniformed Navy leaders, our
capacity to deter threats, defend our
priorities, and project sea power could
be gravely compromised. Sequestration
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would hurt readiness, fleet size, stra-
tegic investment, and the strength of
America’s workforce.

The projected numbers are striking.
The Marine Corps would endure an ad-
ditional 10-percent cut in troop
strength, leaving our marines without
sufficient manpower to meet even one
major contingency operation. The
Navy fleet would drop to 230 ships, well
below the Navy’s 313-ship requirement.
It would drop to 230 from 313, hindering
the ability of our combatant com-
manders to execute their missions
abroad. Even now, the Navy can satisfy
only half of combatant commander re-
quests for naval support.

Sequestration could affect the qual-
ity of future investments and the long-
term vitality of America’s shipbuilding
workforce. Experience has shown that
stable shipbuilding rates have a direct
impact on the acquisition and oper-
ational cost of amphibious ships, air-
craft carriers, and submarines. Cuts
would prevent the Navy from ensuring
new ships are delivered on time and on
budget.

The average age of today’s shipyard
worker is 45, and only 24 percent of our
naval shipbuilding workforce is under
35 years of age. Sequestration would
drive a generation of skilled ship-
builders from the workforce and would
have a prolonged negative impact on
American high-tech manufacturing.

I am proud to be from a State with a
highly skilled manufacturing base.
Mississippi workers produce ships, air-
craft, and equipment that our troops
depend upon throughout the world.
Sharp cuts to defense will have a direct
and detrimental impact on Mis-
sissippi’s families and communities.

The stakes are high for the military
and America’s economy. These looming
cuts are real, they are drastic, and
they are just around the corner. Se-
questration is real and not a hypo-
thetical threat. It is the law unless we
change it. Our national security is on
the line, and it is in our interest either
to prevent sequestration or prepare for
it. Indeed, some defense manufacturers
have already begun the process of
issuing legally required layoff warning
notices to shareholders and employees.

According to multiple forecasts, up
to 1 million American jobs are at risk.
The current unemployment rate al-
ready stands at 8.2 percent, and Fed-
eral Reserve Chairman Ben Bernanke
projected unemployment rates will re-
main high, as he testified before the
Congress yesterday and today.

There are some faint and hopeful
signs this catastrophe can be avoided.
Indeed, in the Congress, there has al-
ways been bipartisan cooperation to
ensure our military remains the best
trained, the best equipped, and most
professional fighting force in the world.
We argue about a lot of things, but bi-
partisanship has prevailed when it
comes to the defense budget. The fiscal
year 2013 Defense authorization bill is a
hopeful example.

The bill recently passed by the
Armed Services Committee, of which I
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am a member, contains many provi-
sions reflecting Congress’s support of
the Defense Department’s top strategic
priorities. It also reflects the chal-
lenges we may encounter while out-
lining ways to reduce spending, and we
must reduce military spending, no
question about it. But sequestration is
not the way.

Also, with regard to the Defense au-
thorization bill, I should mention this
is the 5lst consecutive year that Con-
gress has passed such a bill. Again,
that is testimony to bipartisanship
with regard to DOD reauthorization.
That is the good news. The bad news is
the failure to address our past spending
has compounded the situation we now
face. Further delays only make the
problem worse.

We know tough decisions will have to
be made to fix our country’s debt prob-
lem. All Federal agencies, including
DOD, will have to do more with less in
today’s era of fiscal austerity. But the
bottom line is this: We have an over-
riding constitutional obligation to pro-
vide for the common defense, to ensure
our country is safe, and that our men
and women in uniform are well
equipped to face the challenges of the
21st century. I urge my colleagues to
work together in a bipartisan fashion
toward a solution that achieves the fis-
cal discipline we need without compro-
mising the ability of our military to
protect and defend America.

Addressing sequestration should be
our No. 1 priority—this week. We
should act before the August break.
After Labor Day, after the political
conventions, when campaigns are in
full swing and we have only 2 months
to go before these devastating cuts go
into effect, do we truly believe the at-
mosphere will be conducive to solving
sequestration? I don’t think so. Is it
truly in our Nation’s best national se-
curity interest to address this during a
lameduck session? I don’t think so. We
should not leave town for an August
break if we have not answered this se-
questration issue. The hour is upon us.

I yield the floor.

Mr. BENNET. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SANDERS). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNET. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Colorado is recog-
nized.

Mr. BENNET. I thank the Chair.

(The remarks of Mr. BENNET per-
taining to the introduction of S. 3400
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. BENNET. I yield the floor.

Ms. MIKULSKI. Mr. President, I rise
in support of the Bring Jobs Home Act.

Growing up in a blue-collar neighbor-
hood in Baltimore during World War II,
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my father had a small neighborhood
grocery store.

We were the neighborhood of mom-
and-pop businesses and factories. We
made liberty ships. We put out turbo
steel to make the tanks. Glenn L. Mar-
tin made the seaplanes that helped win
the battle of the Pacific. We were in
the manufacturing business. But the
blue-collar Baltimore of World War II,
Korea, and Vietnam just isn’t what it
used to be.

The jobs are leaving now. Our ship-
yvard jobs have left. Our steel mills
have shrunk to miniscule levels. We
don’t make ships. And we don’t make
clothing.

Where did those jobs go?

Those jobs are on a slow boat to
China. They are on a fast track to Mex-
ico and other jobs are in dial 1-800 any-
where.

And why did they go?

In some cases, they went because of
tax breaks that rewarded corporations
for moving manufacturing overseas.

It is wrong to give companies incen-
tives to send millions of jobs to other
countries, especially when millions of
Americans are looking for work. It is
wrong to put companies that stay in
America at a competitive disadvan-
tage.

It is time we look at our Tax Code
and call for a patriotic tax code.

We walk around the floor of the Sen-
ate. We go to rallies. We love to be in
parades. We wear our flags because we
want to stand up for our troops, and we
should stand up for our troops. But we
also have to stand up for America.

The current Tax Code is putting com-
panies that stay in America at a dis-
advantage because they Kkeep their
business here, hire their workers at
home, pay their share of taxes, and
provide health care to their employees.
We should be rewarding these compa-
nies with ‘‘good guy” tax breaks for
hiring and building their businesses
right here in the United States.

I have been on a jobs tour of Mary-
land. I visited bakeries, microbrew-
eries, and factories of small machine
tool companies. I visited Main Street,
small streets, and rural communities.

I talked with business owners and
their employees. These are ‘‘good guy’”’
businesses. They work hard and play by
the rules. They have jobs right here in
the United States. They want to ex-
pand. They want to hire. They need a
government on their side and at their
side. They are harmed by thoughtless
government tax incentives that reward
competitors who move overseas.

That is why I am a proud cosponsor
of the Bring Jobs Home Act. This bill
ends the loophole that gives companies
a tax break for sending jobs overseas.

There is a loophole in the Federal
Tax Code that lets businesses deduct
the ‘‘business expense” for costs of
moving the company or its workers
right out of the country.

This legislation tells these compa-
nies. If you want to export jobs out of
America, you can’t file a deduction for
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doing it. And it ensures the Tax Code
can’t be used to boost corporate re-
wards at the expense of American
workers.

This bill is about helping those ‘‘good
guy’”’ businesses who are creating jobs
here. It says: If you bring jobs back to
the United States, you can get a tax
break for 20 percent of the cost of
bringing the jobs home.

That is why I am proud to stand with
my colleague from Michigan to call on
us to think about economic patriotism,
a tax code that rewards American com-
panies that bring jobs back home, and
a tax code that ends despicable tax
breaks and subsidies to companies that
move jobs overseas.

I call upon my colleagues to think
about where America is going in the
21st century. Where are we going to be?
Are we going to create more oppor-
tunity? Are we going to create more
jobs that pay good wages with good
benefits or are we going to resemble
the economy of a third-world country?

I really want to have a tax code that
brings our jobs back home, brings our
money back home, and stands up for
America. So let’s pass the Bring Jobs
Home Act and take an important step
toward economic patriotism.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business with
Senators allowed to speak therein for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

HIGH GAS PRICES

Mr. LEAHY. Mr. President, I remain
concerned about the high price of gaso-
line that continues to disproportion-
ately hurt working class families, espe-
cially those in rural States like
Vermont. In Vermont, the average
price of gasoline remains above the na-
tional average. Despite significant ef-
forts to improve public transportation
in the State, many Vermonters must
still rely on their cars as the primary
mode of transportation. More can and
must be done to help families who are
struggling to find jobs and put food on
the table.

Crude oil accounts for the largest
share of the price of gasoline. I am con-
cerned that excessive speculation in
the oil market has contributed to a sig-
nificant rise in the price of gasoline.
Congress included important protec-
tions to address excessive speculation
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in the Dodd-Frank Wall Street Reform
and Consumer Protection Act. As a
conferee and strong advocate for that
law, I have pushed the U.S. Commodity
Futures Trading Commission to quick-
ly implement the protections and rules
to help curb these abuses.

At the same time, we must ensure
that local and regional markets remain
competitive and that oil companies do
not engage in anticompetitive prac-
tices. While prices have eased some-
what nationally this summer, there
have been concerns raised about price
disparities in the cost of gasoline in
Vermont. Vermont prices remain high-
er than the national average and resi-
dents of northern Vermont are paying
even more than their neighbors just
one or two towns to the south. I sup-
port the efforts by the State of
Vermont, Senator SANDERS and Fed-
eral regulators to look into whether
these differences can be explained by
market conditions, and to take action
if they cannot. Such serious allega-
tions should be properly investigated
by the Oil and Gas Price Fraud Work-
ing Group at the U.S. Department of
Justice and the Federal Trade Commis-
sion.

The largest oil companies raked in
$137 billion in profits last year alone,
while also taking in billions in tax-
payer subsidies. Repeated efforts to re-
peal these ridiculous subsidies by my-
self and a majority of the Senate have
been filibustered by friends of the big
oil industry. It is these large oil com-
panies and those working at the whole-
sale level that are reaping tremendous
profits, while many of our independent
and locally owned stations are strug-
gling to make ends meet. Regrettably,
many of these same local stations are
forced to shutter their doors when the
large oil chains undercut their busi-
ness.

The real cost of high gas prices is
more than just the bill at the pump.
These prices force families to choose
between filling their gas tanks and put-
ting food on the table. And they mean
rising food prices due to increased ship-
ping costs. These are costs that work-
ing families, particularly in these dif-
ficult economic times, often cannot ab-
sorb. I will continue to push for cre-
ative, long-term solutions to relieve
the pain at the pump.

——————

CONGRATULATING MASSACHU-
SETTS GENERAL HOSPITAL

Mr. BROWN of Massachusetts. Mr.
President, I rise today to recognize
Massachusetts General Hospital, lo-
cated in my home State of Massachu-
setts. Mass General has recently been
named the number one hospital in
America by U.S. News & World Report
for their dedication and excellence in
providing care to thousands of patients
every year. I also want to acknowledge
Brigham and Women’s Hospital for
being named among the top hospitals
in the country.

Mass General cares for more than
47,000 inpatients each year, and serves
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as the largest teaching hospital of Har-
vard Medical School. It is also the old-
est and largest hospital in New Eng-
land. Located right in Boston, Mass
General’s 907 bed facility has a tradi-
tion of excellence. They also have four
additional health centers in Charles-
town, Chelsea, Revere and the North
End. Together, these locations handle
over one million outpatient visits, as
well as over 80,000 emergency visits,
each year. It is no surprise that Mass
General is the top hospital in the Na-
tion, with its impressive research pro-
gram, innovative primary care, and
distinguished staff.

Massachusetts is home to a number
of remarkable research programs,
many of which are housed within Mass
General’s network, which is the largest
hospital-based research program in the
United States. This network includes
over 20 clinical departments and cen-
ters, investing $5650 million per year to
work towards discoveries that trans-
form treatments and patient care.

For example, the Global Network for
Women’s and Children’s Health Re-
search at Massachusetts General Hos-
pital for Children is one of only 7 loca-
tions in the country funded by the NIH
to study the rates of morbidity and
mortality in women and children in de-
veloping countries. These discoveries
have not only led to better treatments
for children, but have also led to policy
changes at the World Health Organiza-
tion—WHO—to better address inter-
national health for women and chil-
dren.

Mass General has also made impor-
tant strides in primary care, especially
for our State’s seniors. The Mass Gen-
eral Geriatric Medicine Unit is rated
one of the top departments in the na-
tion for geriatric care, due to their di-
verse staff of specialists, including
those in geriatric medicine, geriatric
psychiatry, rehabilitation medicine,
geriatric nursing, and social work, who
focus on both the patient’s physical
and mental wellbeing.

Mass General is changing the way
that we look at patient primary care.
You may be familiar with Patient Cen-
tered Medical Homes, which focus on
patient care and health in a very per-
sonalized and coordinated way. Mass
General Senior Health is a recognized
Level 3 Patient Centered Medical
Home, which is setting the standard for
the industry. I recently visited Mass
General, and I am continually im-
pressed by their coordination to bring
together multiple doctors and services
to ensure the highest quality of care
for Massachusetts residents.

I would also like to recognize the
Mass General nursing staff, as the hos-
pital is a designated Magnet hospital.
This is the highest honor in nursing ex-
cellence that is awarded by the Amer-
ican Nurses Credentialing Center, and
recognizes Mass General’s excellence
and innovations in their nursing prac-
tice.

Finally, Mass General’s Home Base
Program has partnered with the Bos-
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ton Red Sox Foundation to raise
awareness about post-traumatic stress
and traumatic brain injuries among
our returning veterans. I am encour-
aged by their work to develop new
treatments for these injuries, as well
as their efforts to educate our commu-
nity. Roughly 50,000 veterans returning
from Iraq or Afghanistan are affected
by these injuries, and the Home Base
Program is making great strides in
supporting these wounded warriors.

In closing, I congratulate Mass Gen-
eral Hospital for achieving the number
one hospital ranking in the country. I
know that the people of Massachusetts
are extremely proud of this accom-
plishment.

——

TRIBUTE TO COMMANDER
WILLIAM MOELLER

Mr. BLUMENTHAL. Mr. President,
today I wish to honor the tremendous
lifetime of service by one of our Na-
tion’s most courageous heroes, CDR
William Moeller. Commander Moeller
has served for 22 years in the Coast
Guard in four location assignments,
dedicating his time, energy, and even
risking his life for his fellow service-
men and women, the U.S. Coast Guard,
and his country. On September 1, 2012,
he will retire from the U.S. Coast
Guard Reserve.

Upon graduation from the United
States Coast Guard Academy in 1990
with a B.S. in government, Commander
Moeller began his career and his sea
tour as a deck watch officer aboard the
USCGC Tamaroa. He soon rose to first
lieutenant and in this capacity led the
rescue of four members of the Air Na-
tional Guard in October 1991. This res-
cue among monstrous waves, churned
by the worst storm off the Eastern sea-
board in 100 years, captured the Na-
tion’s imagination in the book and
later the film adaptation of ‘“The Per-
fect Storm.”

Following his commission as group
captain, he transferred to reserve sta-
tus at the Port Long Island Sound in
New Haven. Promoted to lieutenant
commander in the Marine Safety Office
located in Portland, ME, he served in
the Coast Guard Reserve until recalled
to active duty during 9/11. Returning to
reserve status and to the Sector Long
Island Sound, he was promoted to com-
mander in 2006. After a few years at Ac-
tivities New York, he returned to New
Haven in 2010 for the last time as re-
serve logistics section chief. Com-
mander Moeller’s dedicated protection
of the Nation, most of which took place
at the Long Island Sound—waters sig-
nificant to Connecticut and the East-
ern seaboard—is appreciated by mil-
lions.

In addition to receiving extensive
military recognition—including the
Coast Guard Medal for Extraordinary
Heroism, the Coast Guard Commenda-
tion Medal, and the Air Force Com-
mendation Medal—Commander Moeller
has been awarded the Coast Guard
Medal by President George W. Bush. In



S5132

April 2012, he was inducted as a mem-
ber of the Coast Guard Academy’s Wall
of Gallantry.

Commander Moeller has further con-
tributed to our Nation’s safety and se-
curity as a business executive with
Pratt & Whitney. In this capacity, he
has furthered the development of the
aerospace industry, committed to our
national defense by both air and sea.

I invite my Senate colleagues to join
me in congratulating Commander
Moeller on his retirement and remark-
able allegiance to the Coast Guard and
his country. We wish him great success
and thank him for his tremendous serv-
ice.

———

ADDITIONAL STATEMENTS

REMEMBERING RICHARD EARDLEY

e Mr. CRAPO. Mr. President, today I
wish to honor the life of Dick Eardley,
who will be remembered as a man who
cared deeply about his loved ones and
community and worked hard to make a
difference on their behalf.

As mayor for more than a decade, he
was the longest serving mayor of Boise
and was successful in enriching the
city. During his time as mayor, he fo-
cused on revitalizing the city and
worked extensively with business and
community leaders to draw more com-
merce into downtown Boise. Those ef-
forts led later to both a vibrant down-
town core and to the development of
the Boise Towne Square Mall, preserva-
tion of Boise’s historic North End, cre-
ation of the Boise Arts Commission
and bringing the World Center for
Birds of Prey to Boise. He was also in-
volved in many other local advance-
ments, including the Greenbelt, the
Senior Citizens Center, the parks, and
Warm Springs Golf Course.

In addition to his public service, Dick
had a career as a newsman. In his
hometown of Baker City, OR, Dick
worked in radio before moving to
Idaho, where he went to work as a re-
porter covering sports and news for the
Idaho Statesman. He then went on to
work for KBOI-Channel 2 and KBOI-670.
He announced high school sports and
worked as a sportscaster and news ex-
ecutive. His reporting and work as city
councilman and mayor earned many
honors and recognitions.

Dick was an extraordinary individual
who moved forward from a modest, De-
pression-era beginning in pursuit of his
dreams. He had an exceptional way of
connecting with people, which is likely
why he had so many friends and ac-
quaintances who admired and respected
him. He had a deep love and devotion
for his wife, Pat, of 57 years, who
passed away b years ago, and he was a
caring, giving and supportive father.
Dick was also a natural athlete, who

played semi-pro baseball and was
known for his fondness and knack for
golf.

I extend my condolences to Dick’s
loved omnes, including his three sons,
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Randy, Rick and Ron; six grand-
children, and two great-grandchildren.
Dick’s example of respectful sincere,
humble, benevolent service and hard
work will endure.®

———
GARDEN CITY, SOUTH DAKOTA

e Mr. THUNE. Mr. President, today I
wish to recognize Garden City, SD. The
town of Garden City will commemorate
the 125th anniversary of its founding
this year.

Located in Clark County, Garden
City was first settled in 1882. However,
it was not until 1887 that the Chicago,
Milwaukee & St. Paul Railroad line
was built and sparked the official es-
tablishment of the town. By the end of
1887, Garden City had a post office, a
railroad depot, and a grocery and hard-
ware business. In the years that fol-
lowed, Garden City became an agricul-
tural center for the area, especially for
potatoes. The first potato crop in the
Garden City area was planted in the
early 1900s. By the 1940s, half a million
bushels of potatoes were being har-
vested from the area each year.

South Dakotans living in the Garden
City area have a proud tradition of
hard work and remain committed to
their strong heritage and traditions.
Though many things have changed in
the last 125 years, the quality of char-
acter of Garden City residents has re-
mained something of which the town
should be very proud.

Garden City has been a tight-knit
community for the past 125 years, and
I am confident that it will continue to
serve as an example of South Dakota
values and hospitality. I would like to
offer my congratulations to the citi-
zens of Garden City on this landmark
occasion and wish them prosperity in
the years to come.®

—————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the Committee
on Foreign Relations.

(The messages received today are
printed at the end of the Senate
proceedings.)

———

REPORT RELATIVE TO THE CON-
TINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
SIGNIFICANT TRANSNATIONAL
CRIMINAL ORGANIZATIONS THAT
WAS ESTABLISHED IN EXECU-
TIVE ORDER 13581 ON JULY 24,
2011—PM 57

The PRESIDING OFFICER laid be-
fore the Senate the following message
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from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, within the 90-
day period prior to the anniversary
date of its declaration, the President
publishes in the Federal Register and
transmits to the Congress a notice
stating that the emergency is to con-
tinue in effect beyond the anniversary
date. In accordance with this provision,
I have sent to the Federal Register for
publication the enclosed notice stating
that the national emergency declared
in Executive Order 13581 of July 24,
2011, is to continue in effect beyond
July 24, 2012.

The activities of significant trans-
national criminal organizations have
reached such scope and gravity that
they threaten the stability of inter-
national political and economic sys-
tems. Such organizations are becoming
increasingly sophisticated and dan-
gerous to the United States; they are
increasingly entrenched in the oper-
ations of foreign governments and the
international financial system, thereby
weakening democratic institutions, de-
grading the rule of law, and under-
mining economic markets. These orga-
nizations facilitate and aggravate vio-
lent civil conflicts and increasingly fa-
cilitate the activities of other dan-
gerous persons.

The activities of significant trans-
national criminal organizations con-
tinue to pose an unusual and extraor-
dinary threat to the national security,
foreign policy, and economy of the
United States. Therefore, I have deter-
mined that it is necessary to continue
the national emergency declared in Ex-
ecutive Order 13581 with respect to sig-
nificant transnational criminal organi-
zations.

BARACK OBAMA.
THE WHITE HOUSE, July 18, 2012.

————

MESSAGE FROM THE HOUSE

At 11:56 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 6018. An act to authorize appropria-
tions for the Department of State for fiscal
year 2013, and for other purposes.

The message also announced that the
House has passed the following bills,
without amendment:

S. 2009. An act to improve the administra-
tion of programs in the insular areas, and for
other purposes.

S. 2165. An act to enhance strategic co-
operation between the United States and
Israel, and for other purposes.

The message further announced that
the House has passed the following bill,
with amendment, in which it requests
the concurrence of the Senate:
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S. 1959. An act to require a report on the
designation of the Haqqani Network as a for-
eign terrorist organization and for other pur-
poses.

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 6018. An act to authorize appropria-
tions for the Department of State for fiscal
year 2013, and for other purposes; to the
Committee on Foreign Relations.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

S. 3393. A bill to amend the Internal Rev-
enue Code of 1986 to provide tax relief to
middle-class families.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 3401. A Dbill to amend the Internal Rev-
enue Code of 1986 to temporarily extend tax
relief provisions enacted in 2001 and 2003, to
provide for temporary alternative minimum
tax relief, to extend increased expensing lim-
itations, and to provide instructions for tax
reform.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6866. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Tart Cherries Grown in the States of Michi-
gan, et al.; Increasing the Primary Reserve
Capacity and Revising Exemption Require-
ments”” (Docket No. AMS-FV-11-0092; FV12-
930-1 FR) received in the Office of the Presi-
dent of the Senate on July 11, 2012; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-6867. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Avocados Grown in South Florida; De-
creased Assessment Rate’ (Docket No. AMS-
FV-11-0094; FV12-915-1 IR) received in the Of-
fice of the President of the Senate on July
11, 2012; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-6868. A communication from the Man-
agement Analyst, Forest Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, the report of a rule entitled ‘‘Special
Areas; Roadless Area Conservation; Applica-
bility to the National Forests in Colorado’
(RIN0596-AC74) received in the Office of the
President of the Senate on July 11, 2012; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-6869. A communication from the Prin-
cipal Under Secretary of Defense (Personnel
and Readiness), transmitting the report of
an officer authorized to wear the insignia of
the grade of rear admiral in accordance with
title 10, United States Code, section 777; to
the Committee on Armed Services.
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EC-6870. A communication from the Sur-
geon General and Commanding General, U.S.
Army Medical Command, Department of the
Army, transmitting, pursuant to law, a re-
port relative to incentives for recruitment
and retention of Army healthcare profes-
sionals; to the Committee on Armed Serv-
ices.

EC-6871. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology, and Logistics), transmitting, pursu-
ant to law, a report relative to the Evolved
Expendable Launch Vehicle (EELV) pro-
gram; to the Committee on Armed Services.

EC-6872. A communication from the Sec-
retary, Division of Trading and Markets, Se-
curities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Brokers or Dealers Engaged in a
Retail Forex Business” (RIN3235-AL19) re-
ceived in the Office of the President of the
Senate on July 12, 2012; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6873. A communication from the Acting
Secretary of Commerce, transmitting, pursu-
ant to law, a report relative to the export to
the People’s Republic of China of an item not
detrimental to the U.S. space launch indus-
try; to the Committee on Foreign Relations.

EC-6874. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-088); to
the Committee on Foreign Relations.

EC-6875. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, certification of
proposed issuance of an export license pursu-
ant to section 36(c) of the Arms Export Con-
trol Act (Transmittal No. DDTC 12-074); to
the Committee on Foreign Relations.

EC-6876. A communication from the Chief
Human Capital Officer, Equal Employment
Opportunity Commission, transmitting, pur-
suant to law, a report relative to a vacancy
in the position of Member, Equal Employ-
ment Opportunity Commission; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-6877. A communication from the Direc-
tor, Office of the Whistleblower Protection
Program, Occupational Safety and Health
Administration, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Procedures
for the Handling of Retaliation Complaints
Under Section 219 of the Consumer Product
Safety Improvement Act of 2008 (RIN1218-
AC47) received in the Office of the President
of the Senate on July 12, 2012; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-6878. A communication from the Direc-
tor, Directorate of Standards and Guidance,
Occupational Safety and Health Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Updating OSHA
Standards Based on National Consensus
Standards; Head Protection’” (RIN1218-AC65)
received in the Office of the President of the
Senate on July 11, 2012; to the Committee on
Health, Education, Labor, and Pensions.

EC-6879. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘District of
Columbia Agencies’ Compliance with Small
Business Enterprise Expenditure Goals
through the 2nd Quarter of Fiscal Year 2012°’;
to the Committee on Homeland Security and
Governmental Affairs.

EC-6880. A communication from the Acting
Assistant Secretary, Indian Affairs, Depart-
ment of the Interior, transmitting, pursuant
to law, a report entitled ‘‘Report to the Con-
gress on Shortfall for Contract Support
Costs of Self-Determination Contracts Fiscal
Year 2011”’; to the Committee on Indian Af-
fairs.
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EC-6881. A communication from the Assist-
ant Secretary, Bureau of Political-Military
Affairs, Department of State, transmitting,
pursuant to law, an addendum to a certifi-
cation, transmittal number: DDTC 12-075, of
the proposed sale or export of defense arti-
cles and/or defense services to a Middle East
country regarding any possible affects such a
sale might have relating to Israel’s Quali-
tative Military Edge over military threats to
Israel; to the Committee on Foreign Rela-
tions.

———
REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KERRY, from the Committee on
Foreign Relations, without amendment:

H.R. 4240. A bill to reauthorize the North
Korean Human Rights Act of 2004, and for
other purposes.

By Mr. BAUCUS, from the Committee on
Finance, without amendment:

S. 3326. A bill to amend the African Growth
and Opportunity Act to extend the third-
country fabric program and to add South
Sudan to the list of countries eligible for
designation under that Act, to make tech-
nical corrections to the Harmonized Tariff
Schedule of the United States relating to the
textile and apparel rules of origin for the Do-
minican Republic-Central America-United
States Free Trade Agreement, to approve the
renewal of import restrictions contained in
the Burmese Freedom and Democracy Act of
2003, and for other purposes.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. SESSIONS (for himself and Mr.
CARDIN):

S. 3396. A bill to amend the Public Health
Service Act to provide for a national cam-
paign to increase public awareness and
knowledge of Congenital Diaphragmatic Her-
nia, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. HATCH (for himself, Mr. ROB-
ERTS, Mr. CORNYN, Mr. GRASSLEY, Mr.
ENzI, Mr. COBURN, Mr. CRAPO, Mr.
THUNE, Mr. BURR, Mr. KyL, and Mr.
MCcCONNELL):

S. 3397. A bill to prohibit waivers relating
to compliance with the work requirements
for the program of block grants to States for
temporary assistance for needy families, and
for other purposes; to the Committee on Fi-
nance.

By Mr. BINGAMAN (by request):

S. 3398. A bill to provide for several critical
National Park Service authorities, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. BINGAMAN (by request):

S. 3399. A bill to authorize studies of cer-
tain areas for possible inclusion in the Na-
tional Park System, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Mr. BENNET (for himself and Mr.
UpALL of Colorado):

S. 3400. A Dbill to designate certain Federal
land in the San Juan National Forest in the
State of Colorado as wilderness, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. HATCH (for himself and Mr.
MCcCONNELL):
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S. 3401. A bill to amend the Internal Rev-
enue Code of 1986 to temporarily extend tax
relief provisions enacted in 2001 and 2003, to
provide for temporary alternative minimum
tax relief, to extend increased expensing lim-
itations, and to provide instructions for tax
reform; read the first time.

By Mr. CASEY (for himself and Mr.
BROWN of Ohio):

S. 3402. A bill to require the Secretary of
Labor to maintain a publicly available list of
all employers that relocate a call center
overseas, to make such companies ineligible
for Federal grants or guaranteed loans, and
to require disclosure of the physical location
of business agents engaging in customer
service communications, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

———

ADDITIONAL COSPONSORS

S. 672
At the request of Mr. ROCKEFELLER,
the names of the Senator from Ne-
braska (Mr. NELSON) and the Senator
from Nevada (Mr. HELLER) were added
as cosponsors of S. 672, a bill to amend
the Internal Revenue Code of 1986 to
extend and modify the railroad track
maintenance credit.
S. 722
At the request of Mr. WYDEN, the
name of the Senator from Arkansas
(Mr. BOOZMAN) was added as a cospon-
sor of S. 722, a bill to strengthen and
protect Medicare hospice programs.
S. 1039
At the request of Mr. CARDIN, the
names of the Senator from Maine (Ms.
SNOWE) and the Senator from Iowa (Mr.
GRASSLEY) were added as cosponsors of
S. 1039, a bill to impose sanctions on
persons responsible for the detention,
abuse, or death of Sergei Magnitsky,
for the conspiracy to defraud the Rus-
sian Federation of taxes on corporate
profits through fraudulent transactions
and lawsuits against Hermitage, and
for other gross violations of human
rights in the Russian Federation, and
for other purposes.
S. 1299
At the request of Mr. MORAN, the
names of the Senator from North Da-
kota (Mr. CONRAD) and the Senator
from West Virginia (Mr. MANCHIN) were
added as cosponsors of S. 1299, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of the
centennial of the establishment of
Lions Clubs International.
S. 1673
At the request of Mr. AKAKA, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 1673, a bill to establish the Office
of Agriculture Inspection within the
Department of Homeland Security,
which shall be headed by the Assistant
Commissioner for Agriculture Inspec-
tion, and for other purposes.
S. 1728
At the request of Mr. BROWN of Mas-
sachusetts, the names of the Senator
from South Carolina (Mr. GRAHAM) and
the Senator from Louisiana (Mr. VIT-
TER) were added as cosponsors of S.
1728, a bill to amend title 18, United
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States Code, to establish a criminal of-
fense relating to fraudulent claims
about military service.
S. 1935
At the request of Mrs. HAGAN, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 1935, a bill to require the
Secretary of the Treasury to mint
coins in recognition and celebration of
the 756th anniversary of the establish-
ment of the March of Dimes Founda-
tion.
S. 1947
At the request of Mr. BLUMENTHAL,
the name of the Senator from Wash-
ington (Mrs. MURRAY) was added as a
cosponsor of S. 1947, a bill to prohibit
attendance of an animal fighting ven-
ture, and for other purposes.
S. 2074
At the request of Mr. CARDIN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2074, a bill to amend the Inter-
nal Revenue Code of 1986 to expand the
rehabilitation credit, and for other pur-
poses.
S. 2264
At the request of Mr. HOEVEN, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 2264, a bill to provide liability pro-
tection for claims based on the design,
manufacture, sale, offer for sale, intro-
duction into commerce, or use of cer-
tain fuels and fuel additives, and for
other purposes.
S. 2325
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ar-
kansas (Mr. PRYOR) was added as a co-
sponsor of S. 2325, a bill to authorize
further assistance to Israel for the Iron
Dome anti-missile defense system.
S. 2374
At the request of Mr. BINGAMAN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 2374, a bill to amend the He-
lium Act to ensure the expedient and
responsible draw-down of the Federal
Helium Reserve in a manner that pro-
tects the interests of private industry,
the scientific, medical, and industrial
communities, commercial users, and
Federal agencies, and for other pur-
poses.
S. 2620
At the request of Mr. SCHUMER, the
name of the Senator from New Mexico
(Mr. UDALL) was added as a cosponsor
of S. 2620, a bill to amend title XVIII of
the Social Security Act to provide for
an extension of the Medicare-depend-
ent hospital (MDH) program and the
increased payments under the Medicare
low-volume hospital program.
S. 3204
At the request of Mr. JOHANNS, the
names of the Senator from Idaho (Mr.
RISCH), the Senator from West Virginia
(Mr. MANCHIN) and the Senator from
Wyoming (Mr. BARRASSO) were added
as cosponsors of S. 3204, a bill to ad-
dress fee disclosure requirements under
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the Electronic Fund Transfer Act, and
for other purposes.
S. 3252
At the request of Mr. PORTMAN, the
names of the Senator from North Caro-
lina (Mr. BURR), the Senator from
Oklahoma (Mr. INHOFE), the Senator
from Texas (Mrs. HUTCHISON), the Sen-
ator from Alabama (Mr. SESSIONS), the
Senator from Tennessee (Mr. CORKER),
the Senator from Tennessee (Mr. ALEX-
ANDER), the Senator from Georgia (Mr.
ISAKSON) and the Senator from Arkan-
sas (Mr. PRYOR) were added as cospon-
sors of S. 3252, a bill to provide for the
award of a gold medal on behalf of Con-
gress to Jack Nicklaus, in recognition
of his service to the Nation in pro-
moting excellence, good sportsman-
ship, and philanthropy.
S. 3340
At the request of Mrs. MURRAY, the
names of the Senator from Vermont
(Mr. SANDERS) and the Senator from
West Virginia (Mr. ROCKEFELLER) were
added as cosponsors of S. 3340, a bill to
improve and enhance the programs and
activities of the Department of Defense
and the Department of Veterans Af-
fairs regarding suicide prevention and
resilience and behavioral health dis-
orders for members of the Armed
Forces and veterans, and for other pur-
poses.
S. 3364
At the request of Ms. STABENOW, the
names of the Senator from Minnesota
(Ms. KLOBUCHAR) and the Senator from
Missouri (Mrs. MCCASKILL) were added
as cosponsors of S. 3364, a bill to pro-
vide an incentive for businesses to
bring jobs back to America.
S. 3394
At the request of Mr. JOHNSON of
South Dakota, the names of the Sen-
ator from Oregon (Mr. MERKLEY), the
Senator from Tennessee (Mr. CORKER)
and the Senator from West Virginia
(Mr. MANCHIN) were added as cospon-
sors of S. 3394, a bill to address fee dis-
closure requirements under the Elec-
tronic Fund Transfer Act, to amend
the Federal Deposit Insurance Act with
respect to information provided to the
Bureau of Consumer Financial Protec-
tion, and for other purposes.
S. 3395
At the request of Mr. MERKLEY, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
3395, a bill to amend the Federal Crop
Insurance Act to extend certain supple-
mental agricultural disaster assistance
programs.
S.J. RES. 41
At the request of Mr. GRAHAM, the
name of the Senator from Montana
(Mr. BAUcUS) was added as a cosponsor
of S.J. Res. 41, a joint resolution ex-
pressing the sense of Congress regard-
ing the nuclear program of the Govern-
ment of the Islamic Republic of Iran.
S. CON. RES. 46
At the request of Mr. WEBB, the
names of the Senator from Utah (Mr.
LEE) and the Senator from Connecticut
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(Mr. LIEBERMAN) were added as cospon-
sors of S. Con. Res. 46, a concurrent
resolution expressing the sense of Con-
gress that an appropriate site at the
former Navy Dive School at the Wash-
ington Navy Yard should be provided
for the Man in the Sea Memorial Monu-
ment to honor the members of the
Armed Forces who have served as div-
ers and whose service in defense of the
United States has been carried out be-
neath the waters of the world.
S. RES. 428

At the request of Mr. BLUMENTHAL,
the name of the Senator from New
York (Mrs. GILLIBRAND) was added as a
cosponsor of S. Res. 428, a resolution
condemning the Government of Syria
for crimes against humanity, and for
other purposes.

S. RES. 490

At the request of Mrs. BOXER, the
name of the Senator from Virginia (Mr.
WEBB) was added as a cosponsor of S.
Res. 490, a resolution designating the
week of September 16, 2012, as
“Mitochondrial Disease Awareness
Week”’, reaffirming the importance of
an enhanced and coordinated research
effort on mitochondrial diseases, and
commending the National Institutes of
Health for its efforts to improve the
understanding of mitochondrial dis-
eases.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SESSIONS (for himself
and Mr. CARDIN):

S. 3396. A Dbill to amend the Public
Health Service Act to provide for a na-
tional campaign to increase public
awareness and knowledge of Congenital
Diaphragmatic Hernia, and for other
purposes; to the Committee on Health,
Education, Labor, and Pensions.

Mr. SESSIONS. Mr. President, I rise
today to introduce legislation, along
with my friend and able colleague, Sen-
ator BEN CARDIN of Maryland, that
would create a national campaign at
the Department of Health and Human
Services to bring attention to con-
genital diaphragmatic hernia.

What is CDH? It is a birth defect that
occurs when the fetal diaphragm fails
to fully develop, allowing abdominal
organs to migrate up into the chest.

This invasion of organs—including
the bowel, stomach, spleen, and liver—
may severely limit the growth of a
baby’s lungs.

Regrettably, some have rec-
ommended terminating the pregnancy
when a woman learns that her unborn
child has CDH.

This is an important issue, and
makes promoting awareness of this
birth defect and the positive outcomes
of good treatment especially impor-
tant.

CDH will normally be diagnosed by
prenatal ultrasound as early as the
16th week of pregnancy. That is impor-
tant. If undiagnosed before birth, the
baby may be born in a facility that is
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not equipped to treat its compromised
respiratory system because many CDH
babies need to be placed on a heart-
lung bypass machine, which is not
available in many hospitals.

The lungs of a baby with CDH are
often too small, biochemically imma-
ture, structurally immature, and the
flow in the blood vessels may be con-
stricted, resulting in pulmonary hyper-
tension.

As a result, the babies are intubated
as soon as they are born, and parents
are often unable to hold their babies
for weeks or even months at a time.

Most babies are repaired with sur-
gery 1 to 5 days after birth, usually
with a GORE-TEX patch. The abdom-
inal organs that have migrated into
the chest are put back where they are
supposed to be and the hole in the dia-
phragm is closed, hopefully allowing
the affected lungs to expand. However,
hospitalization often ranges from 3 to
10 weeks, depending on the severity of
the condition.

Survivors often have difficulty feed-
ing, some require a second surgery to
control reflux, others require a feeding
tube, and a few will reherniate and re-
quire additional repair.

Congenital diaphragmatic hernia is a
birth defect that occurs in 1 out of
every 2,500 babies. Every 10 minutes a
baby is born with CDH, adding up to
more than 600,000 babies with CDH
since just 2000. CDH is a severe, some-
times fatal defect that occurs as often
as cystic fibrosis and spina bifida. Yet
most people have never heard of CDH.

In my opinion, awareness and early
diagnosis and skilled treatment are the
keys to a greater survival rate in these
babies. Fifty percent of the babies born
with CDH do not to survive.

In 2009, my grandson, Jim Beau, now
2% years old, was diagnosed with CDH
during my daughter Mary Abigail’s
34th week of pregnancy. Although she
had both a 20-week and a 30-week
ultrasound, the nurses and doctors did
not catch the disease on the baby’s
heartbeat monitor. Thankfully, when
Mary Abigail and her Navy officer hus-
band Paul and daughter Jane Ritchie
moved to southeast Georgia, the baby’s
irregular heartbeat was heard at her
first appointment with her new OB.

She was sent to Jacksonville, FL, for
a fetal echo. The technician there told
her she wasn’t going to do the echo be-
cause there was something else wrong
with the baby. She asked my daughter
if she had ever heard of congenital dia-
phragmatic hernia. Of course, Mary
Abigail had not, and at that time our
family did not know of this problem or
the extent of our grandson’s birth de-
fect.

The Navy temporarily allowed my
daughter and her family to move to
Gainesville, FLL on November 16, and
Jim Beau was born 2 weeks later on
November 30. They heard their son cry
out twice after he was born, right be-
fore they intubated him, but they were
not allowed to hold him.

The doctors let his little lungs get
strong before they did the surgery to
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correct the hernia, when he was 4 days
old. As it turned out, the hole in his di-
aphragm was large, and his intestines,
spleen, and one kidney had moved up
into his chest cavity. Thankfully, Jim
Beau did not have to go on a heart-lung
bypass machine, but he was on a venti-
lator for 12 days and on oxygen for 36.
In total, he was in the NICU—the neo-
natal intensive care unit—for 43 days
before he was able to go home, all
under the constant watch of his angel
mother. I could not have been prouder
of her. She and Paul were wonderful
during this time.

This country has superb health
care—the world’s best. Without even
our knowledge, this young Navy family
had their unborn child diagnosed and
sent to a university hospital three
hours away the University of Florida’s
Shands Hospital.

Fortunately for my family, and for
thousands of other similar families
across the United States, there are a
number of physicians doing incredible
work to combat CDH. By chance, the
University of Florida’s Shands Chil-
dren’s Hospital is surely one of the
world’s best—maybe the best. The CDH
survival rate at Shands in Gainesville
is unprecedented. The survival rate of
CDH babies born at Shands is being re-
ported at 80 to 90 percent, while the na-
tionwide average is 50 percent.

Dr. David Kays, who directs the CDH
program and who was the physician for
my grandson’s surgery, is a magnifi-
cent surgeon and physician. He uses
gentle ventilation therapy as opposed
to hyperventilation. Gentle ventilation
therapy, he has discovered over the
years, is less aggressive and therefore
protects the underdeveloped lungs. Jim
Beau, I have to say, is a wonderful lit-
tle boy, full of energy and enthusiasm.
He is active and happy—one of the
most happy young children I have ever
seen—and so quick to smile.

This weekend, he attended his big
sister Jane Ritchie’s 5 year birthday
party and he was totally happy and
running around, climbing over all the
playground equipment, with the older
children just as though he was one of
them. He thought he was in high cot-
ton to be playing with these big boys
and girls.

While the challenges are many, SO
are the successes with this condition.
Every year more is learned and there
are more successes. My family has been
very lucky that Jim Beau’s defect was
caught before he was born and that he
was able to go to the right place—a
first-rate place—to seek excellent care
for his CDH.

The bill Senator CARDIN and I are in-
troducing today is important because a
national campaign for CDH will help
bring awareness to this birth defect
and save lives, I am convinced of it. Al-
though hundreds of thousands of babies
have been diagnosed with this defect,
the causes are unknown and more re-
search is needed. The thousands of
happy, growing children who have
overcome this condition validates what
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has been accomplished to date and en-
courages us to do even more.

I hope my colleagues will join me and
my friend and colleague Senator
CARDIN in supporting this bill to bring
awareness of CDH to the world. I think
it will create many more happy and
healthy young people in the years to
come.

By Mr. HATCH (for himself, Mr.
ROBERTS, Mr. CORNYN, Mr.
GRASSLEY, Mr. ENzI, Mr.
COBURN, Mr. CRAPO, Mr. THUNE,
Mr. BURR, Mr. KyL, and Mr.
MCcCONNELL):

S. 3397. A bill to prohibit waivers re-
lating to compliance with the work re-
quirements for the program of block
grants to States for temporary assist-
ance for needy families, and for other
purposes; to the Committee on Fi-
nance.

Mr. HATCH. Mr. President, today I
introduce the Preserving Work Re-
quirements Act of 2012. Chairman CAMP
of the House Committee on Ways and
Means will introduce a companion
measure in the House. This bill halts
last week’s unprecedented power grab
from the Obama administration,
whereby unelected bureaucrats unilat-
erally granted themselves the author-
ity to waive Federal welfare work re-
quirements.

To put this another way, unelected
bureaucrats ignored the law passed by
Congress, the elected representatives
of the American people. They ignored
the work requirements intended by
Congress and by the Presidents of both
parties who signed welfare reform and
its subsequent reauthorizations.

Ultimately, they decided they knew
better than the American people. The
American people, through their rep-
resentatives, enacted work require-
ments in welfare reform. These
unelected administrators decided they
did not like these work requirements,
so with the stroke of a pen, they have
attempted to eliminate them. Not to
put too fine a point on it, but this ac-
tion is fundamentally illegitimate in a
Democratic Republic and is just the
latest example of President Obama’s
administration acting without legal
warrant when the law stands in their
way.

The Camp-Hatch bill, introduced
today, is cosponsored in the Senate by
my friends and colleagues, Leader
MCCONNELL and Senators GRASSLEY,
KyL, CRAPO, ROBERTS, ENZI, CORNYN,
COBURN, THUNE, and BURR—valuable
and distinguished members of the Sen-
ate Finance Committee.

This bill includes dispositive findings
clearly demonstrating that the Obama
administration acted outside the scope
of the law and the clear intent of Con-
gress. I would like to stress the fact
that I am introducing this legislation
because I believe the Obama adminis-
tration grossly undermined the con-
stitutional authority of the legislative
branch to effect changes and settle the
law.
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It does not mean I believe the 1996
law is perfect in every way and cannot
be improved upon. That could not be
further from the truth. A case could be
made that due to prolonged inaction
the TANF Programs, the Temporary
Assistance for Needy Families Pro-
grams, have withered on the vine, and
now many States see TANF as a fund-
ing stream rather than a welfare pro-
gram.

An exception to this is my State of
Utah. Utah runs a gold standard wel-
fare program which focuses, like a
laser, on work. By work, I mean real
work, as in a paying job; work as most
Americans define work, not work as de-
fined in the ‘‘Alice in Wonderland”
world of TANF, where running errands,
smoking cessation, and bed rest count
as work. Utah would like some relief—
I think a lot of other States, in addi-
tion to Utah, would like some relief—
from a number of administrative proce-
dures in order to focus even more vig-
orously to moving welfare clients to
jobs. This is a very reasonable propo-
sition, especially if combined with a
robust evaluation of the success of
moving clients into work.

I do not want the introduction of this
legislation to prevent the Obama ad-
ministration from bypassing Congress
to imply that when Congress does take
up the reauthorization of the TANF
Programs, that I will not be open to
giving States flexibility in exchange
for results. The fact remains that this
administration and the Democratically
controlled Senate could have made
welfare reform a priority for several
yvears. They did not. For the adminis-
tration to be arguing now that they
need to give States flexibility under
TANF rules is so urgent the need to by-
pass Congress right this very minute
does not pass the laugh test.

I am going to do everything I can to
stop the administration from going for-
ward with its waiver scheme. Then we
should roll up our sleeves and take a
good, honest look at how welfare re-
form has been working for the past 16
years.

Domestic social policy is rarely per-
manently settled. Things change; peo-
ple change. A law that is more than
halfway through its second decade can
most assuredly be updated and im-
proved. That is why we have reauthor-
izations. I do not view the Preserving
Work Requirements for Welfare Pro-
grams Act of 2012 as the end of the de-
bate on how best to get families out of
poverty. In fact, I see it as the begin-
ning of what I hope will be a thought-
ful and deliberative discussion of these
critical issues.

Finally, some in the press have at-
tempted to characterize this debate,
which at its heart is one of Executive
overreach as a standoff between me and
my own home State of Utah. As they
say in the country, that dog just won’t
hunt. I have consistently supported
State flexibility in exchange for meas-
urable outcomes. One of the few pieces
of domestic social policy legislation
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that has actually been enacted during
this session of Congress, Public Law
112-34, was authored by Chairman BAU-
cUs and me to provide States with
waivers to improve outcomes in their
child welfare systems. Utah has applied
for one of these child welfare waivers.
As Casey Stengel said: You can look it
up.

I worked very hard back in the mid-
dle 1990s to get welfare reform passed.
We required a work part of that. We
said: We are going to help you folks.
We are going to subsidize you, we are
going to give you help financially, but
at the end of a certain period of time,
you better have a job. The work
clauses of that bill have helped mil-
lions of people to get jobs and get the
self-esteem that comes from working
and supporting themselves. To have
this administration unilaterally, and
without any congressional authoriza-
tion, modify that work requirement is
just plain wrong.

Frankly, I will be for flexibility in
the work requirement, but I don’t con-
sider bed rest work. We can list 10 or 15
other things that the administration
has been talking about that don’t qual-
ify for work either.

This is an important issue. I hope the
Congress will stand up for itself and let
this administration know there is a
limit to what we are going tolerate
from an Executive order standpoint.

By Mr. BINGAMAN (by request):

S. 3398. A bill to provide for several
critical National Park Service authori-
ties, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. BINGAMAN. Mr. President, last
month the Department of the Interior
transmitted two draft legislative pro-
posals relating to the National Park
Service. Both executive communica-
tions were referred to the Committee
on Energy and Natural Resources.

The first legislative proposal, the Na-
tional Park Service Critical Authori-
ties Act of 2012, would address three
National Park Service management
concerns. The second proposal, the Na-
tional Park Service Study Act of 2012,
would authorize the Park Service to
undertake or update fifteen special re-
source studies to determine the appro-
priateness of adding the study areas to
the National Park System.

I am pleased to introduce these bills,
S. 3398 and S. 3399, by request as a cour-
tesy to the Administration. Mr. Presi-
dent, I ask unanimous consent that the
transmittal letters from the Secretary
of the Interior, including a section-by-
section analysis of each bill, be printed
in the RECORD.

There being no objection, the mate-

rial was ordered to be printed in the
RECORD, as follows:
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DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, June 5, 2012.
Hon. JOSEPH R. BIDEN, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft of
a bill entitled, ‘“National Park System Crit-
ical Authorities Act of 2012.”” Also enclosed
is a section-by-section analysis of the bill.

We recommend that the bill be introduced,
referred to the appropriate committee for
consideration, and enacted.

This proposal is needed to resolve three
specific National Park Service issues that
are of critical concern. Enactment of this
legislation would promote more effective and
efficient government operations. None of the
three measures would result in costs to the
federal government, other than very nominal
costs.

These new authorities address:

District of Columbia Snow Removal: The
proposal amends a 1922 law by requiring fed-
eral agencies in the District to be respon-
sible for the removal of snow and ice in the
public areas associated with their buildings.
Although federal agencies have assumed re-
sponsibility for snow removal at their re-
spective sites, the language in the 1922 law
specifies that the National Park Service is
responsible. Enactment of this provision
would eliminate a longstanding legal liabil-
ity burden for the National Park Service.

George Washington Memorial Parkway:
The proposal authorizes the Federal High-
way Administration (FHA) and the National
Park Service to exchange lands along the
George Washington Memorial Parkway. Cur-
rently, the Service has a written agreement
with the FHA permitting public access to
the Claude Moore Historical Farm. Land ex-
change authority would allow for a perma-
nent guarantee of visitor access to the site
as well as the ability to increase security at
the FHA’s Turner-Fairbank Highway Re-
search Center and the Central Intelligence
Agency complex adjacent to the farm.

Uniform Penalties for Violations on Park
Service Lands: The inclusion of a number of
military and historic sites into the National
Park System during the 1930’s created incon-
sistencies in the penalties used for violations
at various parks. This disparity in penalties
undermines fair and effective law enforce-
ment and criminal prosecution. This pro-
posal would eliminate these inconsistencies
in federal penalties for crimes committed in
certain park units.

The Statutory Pay-As-You-Go Act of 2010
provides that revenue and direct spending
legislation cannot, in the aggregate, increase
the on-budget deficit. If such legislation in-
creases the on-budget deficit and that in-
crease is not offset by the end of the Con-
gressional session, a sequestration must be
ordered. This proposal would affect revenues,
but the effects of this proposal would net to
zero; therefore, it is in compliance with the
Statutory PAYGO Act.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the attached draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
KEN SALAZAR.

Enclosures.

NATIONAL PARK SYSTEM CRITICAL AUTHORI-
TIES ACT OF 2012 SECTION-BY-SECTION ANAL-
YSIS

Section 1: Provides a short title, ‘‘National
Park System Critical Authorities Act of
2012,

Section 2: Amends ‘“‘An Act providing for
the removal of snow and ice from the paved
sidewalks of the District of Columbia’ by di-
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recting federal agencies in the District to be
responsible for snow and ice removal in pub-
lic areas in front of or adjacent to their man-
aged properties.

Section 3: Authorizes an exchange of land
between the National Park Service and the
Federal Highway Administration. The ex-
change would allow for permanent access to
the Claude Moore Colonial Farm, part of the
George Washington Memorial Parkway, and
for improved security at the Turner-
Fairbank Highway Research Center and the
Central Intelligence Agency’s Langley Head-
quarters.

Section 4: Amends the Act of March 2, 1933,
to make violations occurring in various park
sites consistent with the penalties set out in
16 U.S.C. 3 and 18 U.S.C. 3571.

Section 5: Authorizes appropriations to
carry out this Act.

THE SECRETARY OF THE INTERIOR,
Washington, DC, June 22, 2012.
Hon. JOSEPH R. BIDEN, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft of
a bill entitled. the ‘‘National Park Service
Study Act of 2012.”” Also enclosed is a sec-
tion-by-section analysis of the bill.

We recommend that the bill be introduced,
referred to the appropriate committee for
consideration, and enacted.

This proposed legislation would authorize
the National Park Service to conduct several
studies of areas and themes that merit con-
sideration. The studies would include:

Kau Coast—Adjacent to Hawaii Volcanoes
National Park, the area includes more than
20,000 acres along 27 miles of the spectacular
Kau Coast on the south side of the island of
Hawaii. A reconnaissance survey completed
in 2006 found the area contains significant
natural, geological, and archeological fea-
tures including both black and green sand
beaches as well as a significant number of
endangered and threatened species, most no-
tably the endangered hawksbill turtle. It
also exhibits some of the best remaining ex-
amples of native coastal vegetation in Ha-
wadii.

Rota, Commonwealth of the Northern Mar-
iana Islands—Rota was the only major island
in the Mariana Archipelago to be spared the
destruction and large-scale land use changes
brought about by World War II and its after-
math. The best remaining examples of this
island chain’s native limestone forest are
found on Rota. Rota is also regarded as the
cultural home of the indigenous Chamorro
people and contains the most striking and
well-preserved examples of their three thou-
sand-year old culture.

Aleut Relocation and Confinement—Nine
sites in the State of Alaska are associated
with the forced relocation of the Aleut peo-
ple by the United States during World War
II. Unlike the internment of Japanese-Amer-
icans during the war, the forced evacuation
and confinement of Alaska natives is little
known but equally poignant and historically
significant. Four Unangan villages were left
behind in the evacuations and never perma-
nently resettled. Residents of the villages of
Biorka, Kashega, and Makushin, all in the
Unalaska Island area, were removed and
taken to southeast Alaska. Residents of Attu
were taken by Japanese soldiers to an in-
ternment camp on Hokkaido, Japan for the
duration of the war.

Japanese American Relocation Camps—
Japanese Americans were forced into 10 in-
ternment and relocation camps in the con-
tiguous United States by the U.S. Govern-
ment during World War II. The special re-
source study proposed by this legislation
would look at seven camps where the extant
resources remain without National Park
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Service protection: Heart Mountain Reloca-
tion Center in Wyoming; Gila River and
Poston in Arizona; Grenada in Colorado; Je-
rome and Rohwer in Arkansas; and Topaz in
Utah.

American Latino Heritage in the San Luis
Valley and Central Sangre de Cristo Moun-
tains—The San Luis Valley represents the
northernmost expansion of the Spanish Colo-
nial and Mexican frontiers into North Amer-
ica. Here at the edge of the southern Rocky
Mountains, the legacy of this Latino settle-
ment is still clearly evident. A reconnais-
sance survey conducted in 2011 identified a
distinctive and exceptional concentration of
historic resources associated with Latino
settlement, including Colorado’s oldest docu-
mented town, only communal pasture, first
water right, and oldest church, and called for
further study.

Goldfield—Goldfield is a historic mining
community in southwestern Nevada. A re-
connaissance survey completed in 2009 found
the site contained nationally significant re-
sources, and recommended that a special re-
source study be completed. The study would
include extensive public involvement with
local landowners, government agencies, area
businesses and non-profit organizations. It
would examine a wide range of public and
private options for the future protection and
interpretation of the Goldfield site in rela-
tion to the mining history of the United
States and the State of Nevada.

Hudson River Valley—The Hudson River
Valley in New York is known for its unique
natural resources, its archeological remains
documenting 6,000 years of human occupa-
tion, and its history as the river that revolu-
tionized a new method of waterborne trans-
portation—the steamboat. It also provides
recreational opportunities to millions of
residents. The area may provide an oppor-
tunity to explore a new prototype of land-
scape scale protection in an urban, suburban
and rural setting through the combination of
potential unit designation and a Federal,
state and local cooperative effort to protect
non-federally owned natural and historic re-
sources.

Norman Studios—Norman Studios was a
silent movie production house in Jackson-
ville, Florida during the 1920s specializing in
what were then known as ‘‘race films.”
These films used African American writers
and actors to create entertainment for an
African American audience, portraying Afri-
can Americans in realistic terms rather than
the caricatures and stereotypes commonly
found in Hollywood films of that era. On the
basis of a reconnaissance survey completed
in 2010, the National Park Service concluded
that a special resource study of the Norman
Studios site is warranted.

Mobile-Tensaw River Delta—This delta, in
southern Alabama, is the second largest
delta in the United States, after the Mis-
sissippi River Delta, and is considered the
best remaining delta ecosystem of its kind in
the country. At 40 miles long and 6 to 16
miles wide, it contains 300 square miles of
flood plains, cypress-gum swamps, tidal
marshes, and bottomland forests. The Delta
is ecologically rich, supporting 126 species of
fish, 46 species of mammals, 99 species of rep-
tiles and amphibians, and over 300 species of
birds. It was designated as a national natural
landmark in 1974 and has more than 100,000
contiguous acres of Federal and state prop-
erty.

Galveston Bay—Galveston Bay is the larg-
est, most biologically productive estuary
along the Texas Gulf coast. The shallow
bay’s 600 square miles (384,000 acres) of open
water, freshwater and tidal marshes,
seagrass meadows, and oyster reefs are sur-
rounded by bottomland forest and prairie
wetland and are home to over 1,800 pairs of
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endangered brown pelicans. The bay pro-
duces more oysters than any other body of
water in the United States, and yields about
one third of Texas’ commercial fishing har-
vest. Dredged shipping channels cross the
bay to the busy port of Houston. The east
and west lobes of the bay adjoin the Anahuac
and Brazaria National Wildlife Refuges,
which together protect over 77,000 acres of
habitat.

Peleliu—A special resource study of the
World War II Peleliu battlefield was com-
pleted in 2003. The study found that the
Peleliu battlefield met significance and suit-
ability criteria but the village clans who
claim ownership of the lands would consider
setting aside only a small portion as a bat-
tlefield site. The area was considerably
smaller than that identified by the NPS as
the minimum area for which a determination
of feasibility could be made. There has been
a substantial shift in support by the local
people for the site becoming a unit of the Na-
tional Park System and an updated study
would allow a reexamination of the feasi-
bility issue.

Vermejo Park Ranch—A special resource
study of the Vermejo Park Ranch in New
Mexico and Colorado was completed in 1979,
and concluded that the ranch possessed na-
tionally significant cultural and natural re-
sources that merited inclusion in the Na-
tional Park System. Thirty-two years have
elapsed since the special resource study and
several significant changes to the ranch have
occurred during the interim. A recent recon-
naissance survey recommended an update of
the 1979 study to determine whether this
area still meets the criteria for addition to
the National Park System.

Buffalo Soldiers in the National Parks—In
the early years of the National Parks, the
Buffalo Soldiers were the forerunners of to-
day’s park rangers, patrolling the
backcountry, building trails, and stopping
poaching. The study would evaluate the suit-
ability and feasibility of establishing a na-
tional historic trail commemorating the
route traveled by the Buffalo Soldiers from
their post in the Presidio of San Francisco to
Sequoia and Yosemite National Parks. It
would also identify sites that could be fur-
ther evaluated for listing on the National
Register of Historic Places and for designa-
tion as National Historic Landmarks.

Reconstruction Era in the South—A Na-
tional Historic Landmark theme study
would identify sites that are significant to
the Reconstruction era in the south. It was a
controversial and difficult period in Amer-
ican history characterized by the adoption of
new constitutional amendments and laws,
the establishment of new institutions, and
the occurrence of significant political events
all surrounding the efforts to reincorporate
the South into the Union and to provide
newly freed slaves with political rights and
opportunities to improve their lives. The
theme study would include recommendations
for the nomination of any new National His-
toric Landmarks, and sites which merit fur-
ther study for potential inclusion in the Na-
tional Park System.

Chattahoochee River National Recreation
Area—A study of a boundary expansion for
the Chattahoochee River National Recre-
ation Area is proposed for an area extending
approximately 45 miles from the southern
boundary of the existing National Recre-
ation Area south to the junction of Coweta,
Heard, and Carroll Counties. These areas
along the Chattahoochee River corridor in-
clude several state and county parks.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the attached draft legislation
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from the standpoint of the Administration’s
program.
Sincerely,
KEN SALAZAR.

By Mr. BENNET (for himself and
Mr. UDALL of Colorado):

S. 3400. A bill to designate certain
Federal land in the San Juan National
Forest in the State of Colorado as wil-
derness, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. BENNET. Mr. President, I have
come to the floor to talk about Colo-
rado. This summer, most people have
been thinking about the wildfires we
have had up there. These fires were
widespread throughout the State, and
it is still just the beginning of fire sea-
son. We have already seen a lot of dam-
age, including the destruction of hun-
dreds of homes, and, most sadly, the
loss of life.

I wish to say in this Chamber, to all
my colleagues, how much I appreciate
their kindness. The knowledge that all
of you have been thinking about people
at home has been very comforting to
the people I represent. Thanks to the
heroic work of the firefighters, and
with a lot of help also from Mother Na-
ture, the fires are under control. So I
wish to remind people, as I have been
doing now for months, that Colorado is
the best place to visit during the sum-
mer. It is the best place to bring your
family.

In fact, last week—or during the re-
cess—Susan and I loaded up the
minivan and drove across the State
with our kids. It takes all the fun out
of playing the license plate game when
you are driving in Colorado because in
about 2 hours the kids saw half the li-
cense plates representing half the
States in the United States—just 2
hours from Denver, CO. So I would say,
as I have said time and time again,
over the coming months, if you have
plans to come to our State, please do.

Today, I wish to focus on one area
that illustrates how special our State
of Colorado is.

The Hermosa Creek watershed is a
beautiful parcel of land just up the
road from Durango in the southwest
corner of our State.

Over 4 years ago, an incredibly di-
verse group of local citizens, mountain
bikers, fishermen, outfitters, local
elected officials, and others got to-
gether to talk about the future of this
striking land. Everybody involved likes
to visit the area for recreation or to do
business there. Their discussion was
about how to put together a plan from
the local level up to manage the area
so everyone could enjoy it and benefit,
and so that we could protect it for the
next generations of Coloradans and the
next generations of Americans.

A little over a year ago, the group in-
vited my family and me to take a hike
through the watershed and join the dis-
cussion. During a tour over the last
Memorial Day weekend, we unloaded at
the Hermosa Creek trailhead, we tied
up our boots, and my youngest daugh-
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ter Anne made a hiking stick out of a
nearby fallen branch. We started up the
trail with 40 or so others from the local
community.

As we climbed higher and higher, we
were all overcome by the beauty. Peo-
ple stopped talking. I stopped talking
largely because I was out of breath.
But the people I was with were as awe-
struck as I was by the beauty of this
place. It was a particularly settling
walk after being cooped up with my
children.

There are forested valleys, crystal-
clear streams, and unspoiled views.
After about an hour, the group pulled
off the Forest Service trail into a
meadow. And as Anne, Helena, and
Caroline Bennet made themselves and
their father and mother dandelion
necklaces, we started a discussion
about what this area means to the peo-
ple who live there and the people who
visit. The sportsmen come to fish for
native Colorado cutthroat trout and
for back-country elk hunting. The
mountain bikers come to enjoy single-
track riding on trails known through-
out the United States of America, and
actually in other countries as well. The
local water districts love Hermosa be-
cause it provides drinking water for
the great city of Durango. Workers in
the timber and mining industries stress
that some of the watershed could con-
tribute to extractive development in
the future. Some might not know that
mining has long been an economic driv-
er in that region of our State.

This is a photograph of the group
that hiked that day. The upshot of the
discussion we had in that meadow was
an agreement to work together on a
bill, a balanced bill that managed the
watershed so it would contribute to the
local economy long into the future.
After nearly 14 months of discussions
and negotiations since that hike, I in-
troduced that bill earlier today.

The Hermosa Creek Watershed Pro-
tection Act governs the entire 108,000-
acre watershed. It includes provisions
to allow for multiple uses, such as tim-
ber harvesting for forest health; access
and trails for off-road vehicle enthu-
siasts, and for mountain bikers.

It keeps getting better. The bill also
adds nearly 40,000 acres to the National
Wilderness Preservation System, lands
that provide unique and important op-
portunities for solitude and reflection,
lands that will remain undeveloped for-
ever, so they will always have clear
streams of fish and lush forests for a
local outfitter to take clients into the
wilderness on horseback.

I am proud to report the bill has the
unanimous bipartisan backing of the
two county commissions involved, the
San Juan County Commission and the
La Plata County Commission. I ask
unanimous consent to have printed in
the RECORD a copy of letters of support
from both counties.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:



July 18, 2012

SAN JUAN COUNTY,
Silverton, CO, June 27, 2012.
Sen. MICHAEL F. BENNET,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR BENNET: San Juan County
is supportive of the collaborative community
process conducted by the Hermosa Creek
Workgroup. This was an open, inclusive proc-
ess that has brought together local citizens
and organizations that are concerned with
protecting the special values of the Hermosa
Creek Watershed in San Juan and La Plata
Counties in southwest Colorado.

For more than two years the Hermosa
Creek Workgroup worked within the frame-
work developed by the River Protection
Workgroup whose goal is ‘‘Involving the pub-
lic in protecting the natural values of se-
lected streams while allowing water develop-
ment to continue.”

As a result of this process, the Hermosa
Creek Workgroup determined that ‘‘The
Hermosa Creek Area is exceptional because
it is a large intact (unfragmented) natural
watershed containing diverse ecosystems, in-
cluding fish, plants and wildlife, over a road
elevation range, and supports a variety of
multiple uses, including recreation and graz-
ing, in the vicinity of a large town.”’

San Juan County supports the proposed
Federal Legislation for the Hermosa Creek
Watershed Protection Act of 2012 and re-
spectfully requests that your office initiate a
legislative process to achieve the goals set
forth by the Hermosa Work Group.

Sincerely,
ERNEST F. KUHLMAN,
Chairman,
San Juan County Commissioners.
LA PLATA COUNTY,
Durango, CO, November 3, 2011.
Hon. MICHAEL BENNET,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BENNET: You recently re-
leased draft legislation to protect the
Hermosa Creek area just north of Durango,
and we wish to express our strong support for
that component of the legislation. We have
previously supported the work and rec-
ommendations of the Hermosa Creek
Workgroup, and believe that this draft accu-
rately reflects those recommendations.

The Board of Commissioners has followed
the public process conducted by the Hermosa
Creek Workgroup since its beginning over
two years ago, and we believe that the proc-
ess has been open, transparent, and effective.
Virtually every group with an interest in the
Hermosa watershed participated in the dis-
cussions, which were constructive and well-
facilitated.

The Hermosa Creek watershed is an invalu-
able resource for La Plata County for a num-
ber of reasons. The recreational opportuni-
ties the area offers, from hunting and fishing
to hiking, mountain biking, and skiing, are
world class, and contribute significantly to
the County’s recreation and tourism eco-
nomic base. Local outfitting businesses, ho-
tels, restaurants, gas stations, and gear
shops all benefit from a protected Hermosa
Creek region.

With its Outstanding Waters designation
by the State of Colorado, Hermosa Creek
provides a major clean water contribution to
the Animas River, which is the water source
for many of La Plata County’s residents. As
a source of clean air and spectacular scenery,
Hermosa Creek also plays a key role in
maintaining the natural amenities that
make La Plata County attractive to new
residents and businesses.

The proposal to protect the Hermosa Creek
watershed through a special management
designation, containing wilderness and un-
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roaded designations for portions of the area,
is truly a community-based approach to
local land management. We commend you
for respecting the hard work of the Hermosa
Creek Workgroup by including the group’s
recommendations in your draft legislation.
We support the legislation, and stand ready
to help in whatever way to see it enacted
into law.
Sincerely,
KELLIE C. HOTTER,
Chair.
ROBERT A. LIEB, JR.,
Vice-Chair.
WALLACE “WALLY’’ WHITE,
Commissioner.

Mr. BENNET. It has the support of
the Hermosa Creek Workgroup, rang-
ing from hard-rock miners to wilder-
ness advocates. I am pleased to carry
this bill on behalf of the people of Colo-
rado. I am especially proud because
this was a community-driven process
at its very finest, through and through,
from beginning to end. Colorado wrote
this bill. This bill wasn’t written in
Washington, DC. The bill has grown
from the grassroots up, Republicans,
Democrats, and Independents working
together to cement a long-term plan
for the community’s future.

I also want to thank my senior Sen-
ator, Senator UDALL of Colorado, for
joining me as a cosponsor of the bill,
and to thank Senators BINGAMAN and
MURKOWSKI for their past help moving
Colorado land bills through their com-
mittee. I am confident that as we work
on this bill together we will find simi-
lar consensus.

To bring this back to the beginning,
I don’t have to convince most people
that Colorado is a special place. Many
have visited our State over their life-
times to ski our mountains, run our
rivers, or climb a ‘‘14er.” The Hermosa
Creek watershed represents some of the
best Colorado has to offer. It deserves
to be protected for our outdoor recre-
ation economy, and for future genera-
tions.

I want to thank all of the people who
have spent countless hours working to-
gether to make sure they could over-
come their differences and reach a con-
sensus on this bill. As I have told all of
them, it makes my work so much easi-
er when people work in such a con-
structive way together, and for that,
they have my deep appreciation.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2554. Mr. BROWN of Ohio (for himself,
Mr. HARKIN, Mr. SANDERS, Mr. WHITEHOUSE,
Mr. BLUMENTHAL, Mr. ROCKEFELLER, and
Mrs. MCCASKILL) submitted an amendment
intended to be proposed by him to the bill S.
3364, to provide an incentive for businesses to
bring jobs back to America; which was or-
dered to lie on the table.

SA 2555. Mrs. MCCASKILL (for herself and
Mr. PORTMAN) submitted an amendment in-
tended to be proposed by her to the bill S.
3364, supra; which was ordered to lie on the
table.

SA 2556. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill S. 3364, supra; which was ordered
to lie on the table.

S5139

SA 2557. Mrs. HUTCHISON submitted an
amendment intended to be proposed by her
to the bill S. 3364, supra; which was ordered
to lie on the table.

SA 2558. Mrs. HUTCHISON (for herself and
Mr. COBURN) submitted an amendment in-
tended to be proposed by her to the bill S.
3364, supra; which was ordered to lie on the
table.

SA 2559. Mr. REID (for Mrs. MURRAY) pro-
posed an amendment to the bill H.R. 1627, to
amend title 38, United States Code, to fur-
nish hospital care and medical services to
veterans who were stationed at Camp
Lejeune, North Carolina, while the water
was contaminated at Camp Lejeune, to im-
prove the provision of housing assistance to
veterans and their families, and for other
purposes.

SA 2560. Mr. REID (for Mrs. MURRAY) pro-
posed an amendment to the bill H.R. 1627,
supra.

————
TEXT OF AMENDMENTS

SA 2554. Mr. BROWN of Ohio (for
himself, Mr. HARKIN, Mr. SANDERS, Mr.
WHITEHOUSE, Mr. BLUMENTHAL, Mr.
ROCKEFELLER, and Mrs. MCCASKILL)
submitted an amendment intended to
be proposed by him to the bill S. 3364,
to provide an incentive for businesses
to bring jobs back to America; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

SEC. . REQUIRED DISCLOSURE OF NUMBER
OF DOMESTIC AND FOREIGN EM-
PLOYEES.

Section 13 of the Securities Exchange Act
of 1934 (15 U.S.C. 78m) is amended by adding
at the end the following new subsection:

“(r) DISCLOSURE OF NUMBER OF DOMESTIC
AND FOREIGN EMPLOYEES.—

‘(1) IN GENERAL.—Beginning with the first
full fiscal year that begins after the date of
enactment of this subsection, each issuer re-
quired to file reports with the Commission
pursuant to subsection (a) shall disclose an-
nually to the Commission and to share-
holders—

‘‘(A) the total number of employees, as de-
fined in subsection (d) of section 3121 of title
26 United States Code, or any regulations in-
terpreting such subsection, who are domi-
ciled in the United States and employed by
the issuer or any consolidated subsidiary of
the issuer;

‘(B) the total number of employees, as de-
fined in subsection (d) of section 3121 of title
26 United States Code, or any regulations in-
terpreting such subsection, who are domi-
ciled in any country other than the United
States and employed by the issuer or any
consolidated subsidiary of the issuer, listed
by number in each country; and

‘“(C) the percentage increase or decrease in
the numbers required to be disclosed under
subparagraphs (A) and (B) from the previous
reporting year.

‘“(2) EXEMPTIONS.—An issuer shall not be
subject to the requirements of paragraph (1)
if the issuer is an emerging growth company,
as defined in section 3(a).

‘(3) REGULATIONS.—The Commission may
promulgate such regulations as it considers
necessary to implement the requirement
under paragraph (1).”.

SA 2555. Mrs. MCCASKILL (for her-
self and Mr. PORTMAN) submitted an
amendment intended to be proposed by
her to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:
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At the end, add the following:

TITLE II—-TEMPORARY DUTY SUSPENSION

PROCESS ACT

SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Temporary
Duty Suspension Process Act of 2012,

SEC. 202. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives.

(2) COMMISSION.—The term ‘‘Commission”
means the United States International Trade
Commission.

(3) DUTY SUSPENSION OR REDUCTION.—The
term ‘‘duty suspension or reduction’ means
an amendment to subchapter II of chapter 99
of the Harmonized Tariff Schedule of the
United States—

(A) extending an existing temporary sus-
pension or reduction of duty on an article
under that subchapter; or

(B) providing for a new temporary suspen-
sion or reduction of duty on an article under
that subchapter.

SEC. 203. RECOMMENDATIONS BY UNITED
STATES INTERNATIONAL TRADE
COMMISSION FOR DUTY SUSPEN-
SIONS AND REDUCTIONS.

(a) ESTABLISHMENT OF REVIEW PROCESS.—
Not later than 30 days after the date of the
enactment of this Act, the Commission shall
complete all actions necessary to establish a
process pursuant to which the Commission
will—

(1) review each article with respect to
which a duty suspension or reduction may be
made—

(A) at the initiative of the Commission; or

(B) pursuant to a petition submitted or re-
ferred to the Commission under subsection
(b); and

(2) submit a draft bill to the appropriate
congressional committees under subsection
(d).
(b) PETITIONS.—

(1) IN GENERAL.—As part of the process es-
tablished under subsection (a), the Commis-
sion shall establish procedures under which a
petition requesting the Commission to re-
view a duty suspension or reduction pursu-
ant to that process may be—

(A) submitted to the Commission by a
member of the public; or

(B) referred to the Commission by a Mem-
ber of Congress.

(2) REQUIREMENTS.—A petition submitted
or referred to the Commission under para-
graph (1) shall be submitted or referred at
such time and in such manner and shall in-
clude such information as the Commission
may require.

(3) NO PREFERENTIAL TREATMENT FOR MEM-
BERS OF CONGRESS.—A petition referred to
the Commission by a Member of Congress
under subparagraph (B) of paragraph (1) shall
receive treatment no more favorable than
the treatment received by a petition sub-
mitted to the Commission by a member of
the public under subparagraph (A) of that
paragraph.

(c) PuBLIC COMMENTS.—AS part of the proc-
ess established under subsection (a), the
Commission shall establish procedures for—

(1) notifying the public when the Commis-
sion initiates the process of reviewing arti-
cles with respect to which duty suspensions
or reductions may be made and distributing
information about the process, including
by—

(A) posting information about the process
on the website of the Commission; and

(B) providing that information to trade as-
sociations and other appropriate organiza-
tions;

CONGRESSIONAL RECORD — SENATE

(2) not later than 45 days before submitting
a draft bill to the appropriate congressional
committees under subsection (d), notifying
the public of the duty suspensions and reduc-
tions the Commission is considering includ-
ing in the draft bill; and

(3) providing the public with an oppor-
tunity to submit comments with respect to
any of those duty suspensions or reductions.

(d) SUBMISSION OF DRAFT BILL.—

(1) IN GENERAL.—The Commission shall
submit to the appropriate congressional
committees a draft bill that contains each
duty suspension or reduction that the Com-
mission determines, pursuant to the process
established under subsection (a) and after
conducting the consultations required by
subsection (e), meets the requirements de-
scribed in subsection (f), not later than—

(A) the date that is 120 days after the date
of the enactment of this Act;

(B) January 1, 2015; and

(C) January 1, 2018.

(2) EFFECTIVE PERIOD OF DUTY SUSPENSIONS
AND REDUCTIONS.—Duty suspensions and re-
ductions included in a draft bill submitted
under paragraph (1) shall be effective for a
period of not less than 3 years.

(3) SPECIAL RULE FOR FIRST SUBMISSION.—In
the draft bill required to be submitted under
paragraph (1) not later than the date that is
120 days after the date of the enactment of
this Act, the Commission shall be required
to include only duty suspensions and reduc-
tions with respect to which the Commission
has sufficient time to make a determination
under that paragraph before the draft bill is
required to be submitted.

(e) CONSULTATIONS.—In determining wheth-
er a duty suspension or reduction meets the
requirements described in subsection (f), the
Commission shall, not later than 30 days be-
fore submitting a draft bill to the appro-
priate congressional committees under sub-
section (d), conduct consultations with the
Commissioner responsible for U.S. Customs
and Border Protection, the Secretary of
Commerce, the United States Trade Rep-
resentative, and the heads of other relevant
Federal agencies.

(f) REQUIREMENTS FOR DUTY SUSPENSIONS
AND REDUCTIONS.—

(1) IN GENERAL.—A duty suspension or re-
duction meets the requirements described in
this subsection if—

(A) the duty suspension or reduction can
be administered by U.S. Customs and Border
Protection;

(B) the estimated loss in revenue to the
United States from the duty suspension or
reduction does not exceed the dollar amount
specified in paragraph (2) in a calendar year
during which the duty suspension or reduc-
tion would be in effect; and

(C) on the date on which the Commission
submits a draft bill to the appropriate con-
gressional committees under subsection (d)
that includes the duty suspension or reduc-
tion, the article to which the duty suspen-
sion or reduction would apply is not pro-
duced in the United States and is not ex-
pected to be produced in the United States
during the subsequent 12-month period.

(2) DOLLAR AMOUNT SPECIFIED.—

(A) IN GENERAL.—The dollar amount speci-
fied in this paragraph is—

(i) for calendar year 2013, $500,000; and

(ii) for any calendar year after calendar
year 2013, an amount equal to $500,000 in-
creased or decreased by an amount equal
to—

(I) $500,000, multiplied by

(IT) the percentage (if any) of the increase
or decrease (as the case may be) in the Con-
sumer Price Index for the preceding calendar
year compared to the Consumer Price Index
for calendar year 2012.
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(B) ROUNDING.—Any increase or decrease
under subparagraph (A) of the dollar amount
specified in this paragraph shall be rounded
to the nearest dollar.

(C) CONSUMER PRICE INDEX FOR ANY CAL-
ENDAR YEAR.—For purposes of this para-
graph, the Consumer Price Index for any cal-
endar year is the average of the Consumer
Price Index as of the close of the 12-month
period ending on September 30 of that cal-
endar year.

(D) CONSUMER PRICE INDEX DEFINED.—For
purposes of this paragraph, the term ‘‘Con-
sumer Price Index’” means the Consumer
Price Index for All Urban Consumers pub-
lished by the Bureau of Labor Statistics of
the Department of Labor.

(3) CONSIDERATION OF RELEVANT INFORMA-
TION.—In determining whether a duty sus-
pension or reduction meets the requirements
described in paragraph (1), the Commission
may consider any information the Commis-
sion considers relevant to the determination.

(4) JUDICIAL REVIEW PRECLUDED.—A deter-
mination of the Commission with respect to
whether or not a duty suspension or reduc-
tion meets the requirements described in
paragraph (1) shall not be subject to judicial
review.

(g) REPORTS REQUIRED.—

(1) IN GENERAL.—Each time the Commis-
sion submits a draft bill under subsection
(d), the Commission shall submit to the ap-
propriate congressional committees a report
on the duty suspensions and reductions con-
tained in the draft bill that includes—

(A) the views of the head of each agency
consulted under subsection (e); and

(B) any objections received by the Commis-
sion during consultations conducted under
subsection (e) or through public comments
submitted under subsection (c¢), including—

(i) objections with respect to duty suspen-
sions or reductions the Commission included
in the draft bill; and

(ii) objections that led to the Commission
to determine not to include a duty suspen-
sion or reduction in the draft bill.

(2) INITIAL REPORT ON PROCESS.—Not later
than 300 days after the date of the enactment
of this Act, the Commission shall submit to
the appropriate congressional committees a
report that includes—

(A) an assessment of the effectiveness of
the process established under subsection (a)
and the requirements of this section;

(B) to the extent practicable, a description
of the effects of duty suspensions and reduc-
tions recommended pursuant to that process
on the United States economy that in-
cludes—

(i) a broad assessment of the economic ef-
fects of such duty suspensions and reduc-
tions on producers, purchasers, and con-
sumers in the United States; and

(ii) case studies describing such effects by
industry or by type of articles, as available
data permits;

(C) a comparison of the actual loss in rev-
enue to the United States resulting from
duty suspensions and reductions rec-
ommended pursuant to that process to the
loss in such revenue estimated during that
process;

(D) to the extent practicable, information
on how broadly or narrowly duty suspensions
and reductions recommended pursuant to
that process were used by importers; and

(E) any recommendations of the Commis-
sion for improving that process and the re-
quirements of this section.

(h) FORM OF DRAFT BILL AND REPORTS.—
Each draft bill submitted under subsection
(d) and each report required by subsection (g)
shall be—

(1) submitted to the appropriate congres-
sional committees in electronic form; and
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(2) made available to the public on the
website of the Commission.

SEC. 204. REPORTS ON BENEFITS OF DUTY SUS-
PENSIONS OR REDUCTIONS TO SEC-
TORS OF THE UNITED STATES ECON-
OMY.

Not later than January 1, 2014, and annu-
ally thereafter, the Commission shall submit
to the appropriate congressional committees
a report that—

(1) makes recommendations with respect
to sectors of the United States economy that
could benefit from duty suspensions or re-
ductions without causing harm to other do-
mestic interests; and

(2) assesses the feasibility and advisability
of suspending or reducing duties on a sec-
toral basis rather than on individual arti-
cles.

SA 2556. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 3364, to provide an
incentive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . PERMANENT EXTENSION OF DEDUC-

TION FOR STATE AND LOCAL GEN-
ERAL SALES TAXES.

(a) IN GENERAL.—Subparagraph (I) of sec-
tion 164(b)(5) of the Internal Revenue Code of
1986 is amended by striking ‘‘, and before
January 1, 2012”°.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2011.

SA 2557. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 3364, to provide an
incentive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . REPEAL OF SUNSET ON MARRIAGE PEN-
ALTY RELIEF.

Title IX of the Economic Growth and Tax
Relief Reconciliation Act of 2001 (relating to
sunset of provisions of such Act) shall not
apply to sections 301, 302, and 303(a) of such
Act (relating to marriage penalty relief).

SA 2558. Mrs. HUTCHISON (for her-
self and Mr. COBURN) submitted an
amendment intended to be proposed by
her to the bill S. 3364, to provide an in-
centive for businesses to bring jobs
back to America; which was ordered to
lie on the table; as follows:

At the end, add the following:

SEC. . REPEAL OF CERTAIN LIMITATIONS ON
HEALTH CARE BENEFITS.

(a) REPEAL OF DISTRIBUTIONS FOR MEDICINE
QUALIFIED ONLY IF FOR PRESCRIBED DRUG OR
INSULIN.—

(1) HsAs.—Section 223(d)(2)(A) of the Inter-
nal Revenue Code of 1986 is amended by
striking the last sentence thereof.

(2) ARCHER MsSAS.—Section 220(d)(2)(A) of
such Code is amended by striking the last
sentence thereof.

(3) HEALTH FLEXIBLE SPENDING ARRANGE-
MENTS AND HEALTH REIMBURSEMENT ARRANGE-
MENTS.—Section 106 of such Code is amended
by striking subsection (f).

(4) EFFECTIVE DATE.—

(A) DISTRIBUTIONS FROM SAVINGS AC-
COUNTS.—The amendments made by para-
graphs (1) and (2) shall apply to amounts
paid with respect to taxable years beginning
after December 31, 2011.

(B) REIMBURSEMENTS.—The amendment
made by paragraph (3) shall apply to ex-
penses incurred with respect to taxable years
beginning after December 31, 2011.

(b) REPEAL OF LIMITATION ON HEALTH
FLEXIBLE SPENDING ARRANGEMENTS UNDER
CAFETERIA PLANS.—

(1) IN GENERAL.—Section 125 of the Internal
Revenue Code of 1986 is amended by striking
subsection (i) and by redesignating sub-
sections (j) through (1) as subsections (i)
through (k), respectively.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2012.

SA 2559. Mr. REID (for Mrs. MURRAY)
proposed an amendment to the bill
H.R. 1627, to amend title 38, United
States Code, to furnish hospital care
and medical services to veterans who
were stationed at Camp Lejeune, North
Carolina, while the water was contami-
nated at Camp Lejeune, to improve the
provision of housing assistance to vet-
erans and their families, and for other
purposes; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Honoring America’s Veterans and Car-
ing for Camp Lejeune Families Act of 2012”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References to title 38, United States

Code.

Sec. 3. Scoring of budgetary effects.

TITLE I—HEALTH CARE MATTERS

Sec. 101. Short title.

Sec. 102. Hospital care and medical services
for veterans stationed at Camp
Lejeune, North Carolina.

Authority to waive collection of co-
payments for telehealth and
telemedicine visits of veterans.

Temporary expansion of payments
and allowances for beneficiary
travel in connection with vet-
erans receiving care from Vet
Centers.

Contracts and agreements for nurs-
ing home care.

Comprehensive policy on reporting
and tracking sexual assault in-
cidents and other safety inci-
dents.

Rehabilitative services for veterans
with traumatic brain injury.
Teleconsultation and telemedicine.
Use of service dogs on property of
the Department of Veterans Af-

fairs.

Recognition of rural health re-
source centers in Office of
Rural Health.

Improvements for recovery and col-
lection of amounts for Depart-
ment of Veterans Affairs Med-
ical Care Collections Fund.

Extension of authority for copay-
ments.

Extension of authority for recovery
of cost of certain care and serv-
ices.

TITLE II—HOUSING MATTERS
201. Short title.

202. Temporary expansion of eligibility
for specially adapted housing
assistance for certain veterans
with disabilities causing dif-
ficulty with ambulating.

203. Expansion of eligibility for spe-
cially adapted housing assist-
ance for veterans with vision
impairment.

204. Revised limitations on assistance
furnished for acquisition and
adaptation of housing for dis-
abled veterans.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 106.

Sec. 107.

108.
109.

Sec.
Sec.

Sec. 110.

Sec. 111.

Sec. 112.

Sec. 113.

Sec.
Sec.

Sec.

Sec.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Improvements to assistance for dis-
abled veterans residing in hous-
ing owned by a family member.

Department of Veterans Affairs
housing loan guarantees for
surviving spouses of certain to-
tally disabled veterans.

Occupancy of property by depend-
ent child of veteran for pur-
poses of meeting occupancy re-
quirement for Department of
Veterans Affairs housing loans.

Making permanent project for
guaranteeing of adjustable rate
mortgages.

Making permanent project for in-
suring hybrid adjustable rate
mortgages.

Waiver of loan fee for individuals
with disability ratings issued
during pre-discharge programs.

Modification of authorities for en-
hanced-use leases of real prop-
erty.

TITLE III-HOMELESS MATTERS

301. Enhancement of comprehensive
service programs.

302. Modification of authority for provi-
sion of treatment and rehabili-
tation to certain veterans to in-
clude provision of treatment
and rehabilitation to homeless
veterans who are not seriously
mentally ill.

303. Modification of grant program for
homeless veterans with special
needs.

304. Collaboration in provision of case
management services to home-
less veterans in supported hous-
ing program.

305. Extensions of previously fully fund-
ed authorities affecting home-
less veterans.

TITLE IV—EDUCATION MATTERS

401. Aggregate amount of educational
assistance available to individ-
uals who receive both sur-
vivors’ and dependents’ edu-
cational assistance and other
veterans and related edu-
cational assistance.

402. Annual reports on Post-9/11 Edu-
cational Assistance Program
and Survivors’ and Dependents’
Educational Assistance Pro-
gram.

TITLE V—BENEFITS MATTERS

501. Automatic waiver of agency of
original jurisdiction review of
new evidence.

Authority for certain persons to
sign claims filed with Secretary
of Veterans Affairs on behalf of
claimants.

Improvement of process for filing
jointly for social security and
dependency and indemnity
compensation.

Authorization of use of electronic
communication to provide no-
tice to claimants for benefits
under laws administered by the
Secretary of Veterans Affairs.

Duty to assist claimants in obtain-
ing private records.

Authority for retroactive effective
date for awards of disability
compensation in connection
with applications that are
fully-developed at submittal.

Modification of month of death
benefit for surviving spouses of
veterans who die while entitled
to compensation or pension.

205.

206.

207.

208.

209.

210.

211.

502.

503.

504.

505.

506.

507.
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Sec. 508. Increase in rate of pension for dis-
abled veterans married to one
another and both of whom re-
quire regular aid and attend-
ance.

Sec. 509. Exclusion of certain reimburse-
ments of expenses from deter-
mination of annual income
with respect to pensions for
veterans and surviving spouses
and children of veterans.

TITLE VI-MEMORIAL, BURIAL, AND
CEMETERY MATTERS

Sec. 601. Prohibition on disruptions of funer-
als of members or former mem-
bers of the Armed Forces.

602. Codification of prohibition against
reservation of gravesites at Ar-
lington National Cemetery.

603. Expansion of eligibility for presi-
dential memorial certificates
to persons who died in the ac-
tive military, naval, or air serv-
ice.

604. Requirements for the placement of
monuments in Arlington Na-
tional Cemetery.

TITLE VII-OTHER MATTERS
701. Assistance to veterans affected by

natural disasters.

Extension of certain expiring provi-
sions of law.

Requirement for plan for regular
assessment of employees of
Veterans Benefits Administra-
tion who handle processing of
claims for compensation and
pension.

Modification of provision relating
to reimbursement rate for am-
bulance services.

Change in collection and
verification of veteran income.

Department of Veterans Affairs en-
forcement penalties for mis-
representation of a business
concern as a small business
concern owned and controlled
by veterans or as a small busi-
ness concern owned and con-
trolled by service-disabled vet-
erans.

Quarterly reports to Congress on
conferences sponsored by the
Department.

Publication of data on employment
of certain veterans by Federal
contractors.

VetStar Award Program.

Extended period of protections for
members of uniformed services
relating to mortgages, mort-
gage foreclosure, and eviction.

SEC. 2. REFERENCES TO TITLE 38, UNITED

STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

SEC. 3. SCORING OF BUDGETARY EFFECTS.

The budgetary effects of this Act, for the
purpose of complying with the Statutory
Pay-As-You-Go-Act of 2010, shall be deter-
mined by reference to the latest statement
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion” for this Act, submitted for printing in
the Congressional Record by the Chairman of
the Senate Budget Committee, provided that
such statement has been submitted prior to
the vote on passage.

TITLE I—HEALTH CARE MATTERS

SEC. 101. SHORT TITLE.

This title may be cited as the
Ensminger Act”.

Sec.

Sec.

Sec.

Sec.

Sec. 702.

Sec. 703.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. 707.

Sec. 708.

709.
710.

Sec.
Sec.

“Janey
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SEC. 102. HOSPITAL CARE AND MEDICAL SERV-
ICES FOR VETERANS STATIONED AT
CAMP LEJEUNE, NORTH CAROLINA.

(a) HOSPITAL CARE AND MEDICAL SERVICES
FOR VETERANS.—

(1) IN GENERAL.—Paragraph (1) of section
1710(e) is amended by adding at the end the
following new subparagraph:

‘(F) Subject to paragraph (2), a veteran
who served on active duty in the Armed
Forces at Camp Lejeune, North Carolina, for
not fewer than 30 days during the period be-
ginning on January 1, 1957, and ending on De-
cember 31, 1987, is eligible for hospital care
and medical services under subsection
(a)(2)(F) for any of the following illnesses or
conditions, notwithstanding that there is in-
sufficient medical evidence to conclude that
such illnesses or conditions are attributable
to such service:

‘(i) Esophageal cancer.

‘(ii) Lung cancer.

‘‘(iii) Breast cancer.

‘“(iv) Bladder cancer.

‘“(v) Kidney cancer.

‘“(vi) Leukemia.

‘“(vii) Multiple myeloma.

‘(viii) Myleodysplasic syndromes.

‘“(ix) Renal toxicity.

‘(x) Hepatic steatosis.

“(xi) Female infertility.

‘Y(xii) Miscarriage.

‘‘(xiii) Scleroderma.

‘“(xiv) Neurobehavioral effects.

‘“(xv) Non-Hodgkin’s lymphoma.’’.

(2) LIMITATION.—Paragraph (2)(B) of such
section is amended by striking ‘“‘or (E)” and
inserting ‘‘(E), or (F)”.

(b) FAMILY MEMBERS.—

(1) IN GENERAL.—Subchapter VIII of chap-
ter 17 is amended by adding at the end the
following new section:

“§1787. Health care of family members of vet-
erans stationed at Camp Lejeune, North
Carolina
‘““(a) IN GENERAL.—Subject to subsection

(b), a family member of a veteran described

in subparagraph (F) of section 1710(e)(1) of

this title who resided at Camp Lejeune,

North Carolina, for not fewer than 30 days

during the period described in such subpara-

graph or who was in utero during such period
while the mother of such family member re-
sided at such location shall be eligible for
hospital care and medical services furnished
by the Secretary for any of the illnesses or
conditions described in such subparagraph,
notwithstanding that there is insufficient

medical evidence to conclude that such ill-

nesses or conditions are attributable to such

residence.

“(b) LIMITATIONS.—(1) The Secretary may
only furnish hospital care and medical serv-
ices under subsection (a) to the extent and in
the amount provided in advance in appro-
priations Acts for such purpose.

‘“(2) Hospital care and medical services
may not be furnished under subsection (a)
for an illness or condition of a family mem-
ber that is found, in accordance with guide-
lines issued by the Under Secretary for
Health, to have resulted from a cause other
than the residence of the family member de-
scribed in that subsection.

‘“(3) The Secretary may provide reimburse-
ment for hospital care or medical services
provided to a family member under this sec-
tion only after the family member or the
provider of such care or services has ex-
hausted without success all claims and rem-
edies reasonably available to the family
member or provider against a third party (as
defined in section 1725(f) of this title) for
payment of such care or services, including
with respect to health-plan contracts (as de-
fined in such section).”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
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amended by inserting after the item relating

to section 1786 the following new item:

¢1787. Health care of family members of vet-

erans stationed at Camp
Lejeune, North Carolina.”’.

(c) ANNUAL REPORTS.—

(1) IN GENERAL.—Not later than December
31 of each of 2013, 2014, and 2015, the Sec-
retary of Veterans Affairs shall submit to
the Committee on Veterans’ Affairs of the
Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a re-
port on the care and services provided under
sections 1710(e)(1)(F) and 1787 of title 38,
United States Code (as added by subsections
(a) and (b)(1), respectively).

(2) ELEMENTS.—Each report under para-
graph (1) shall set forth the following:

(A) The number of veterans and family
members provided hospital care and medical
services under the provisions of law specified
in paragraph (1) during the period beginning
on October 1, 2012, and ending on the date of
such report.

(B) The illnesses, conditions, and disabil-
ities for which care and services have been
provided such veterans and family members
under such provisions of law during that pe-
riod.

(C) The number of veterans and family
members who applied for care and services
under such provisions of law during that pe-
riod but were denied, including information
on the reasons for such denials.

(D) The number of veterans and family
members who applied for care and services
under such provisions of law and are await-
ing a decision from the Secretary on eligi-
bility for such care and services as of the
date of such report.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—The provisions of this sec-
tion and the amendments made by this sec-
tion shall take effect on the date of the en-
actment of this Act.

(2) APPLICABILITY.—Subparagraph (F) of
section 1710(e)(1) of such title, as added by
subsection (a), and section 1787 of title 38,
United States Code, as added by subsection
(b)(1), shall apply with respect to hospital
care and medical services provided on or
after the date of the enactment of this Act.
SEC. 103. AUTHORITY TO WAIVE COLLECTION OF

COPAYMENTS FOR TELEHEALTH
AND TELEMEDICINE VISITS OF VET-
ERANS.

(a) IN GENERAL.—Subchapter III of chapter
17 is amended by inserting after section
1722A the following new section:

“§1722B. Copayments: waiver of collection of
copayments for telehealth and telemedicine
visits of veterans
‘“The Secretary may waive the imposition

or collection of copayments for telehealth

and telemedicine visits of veterans under the
laws administered by the Secretary.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 1722A the following new item:
¢“1722B. Copayments: waiver of collection of

copayments for telehealth and
telemedicine visits of vet-
erans.’’.

SEC. 104. TEMPORARY EXPANSION OF PAYMENTS

AND ALLOWANCES FOR BENE-
FICIARY TRAVEL IN CONNECTION
WITH VETERANS RECEIVING CARE
FROM VET CENTERS.

(a) IN GENERAL.—Beginning one year after
the date of the enactment of this Act, the
Secretary of Veterans Affairs shall com-
mence a three-year initiative to assess the
feasibility and advisability of paying under
section 111(a) of title 38, United States Code,
the actual necessary expenses of travel or al-
lowances for travel from a residence located
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in an area that is designated by the Sec-
retary as highly rural to the nearest Vet
Center and from such Vet Center to such res-
idence.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the completion of the initia-
tive, the Secretary shall submit to Congress
a report on the findings of the Secretary
with respect to the initiative required by
subsection (a).

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:

(A) A description of the individuals who
benefitted from payment under the initia-
tive.

(B) A description of any impediments to
the Secretary in paying expenses or allow-
ances under the initiative.

(C) A description of any impediments en-
countered by individuals in receiving such
payments.

(D) An assessment of the feasibility and
advisability of paying such expenses or al-
lowances.

(E) An assessment of any fraudulent re-
ceipt of payment under the initiative and the
recommendations of the Secretary for legis-
lative or administrative action to reduce
such fraud.

(F) Such recommendations for legislative
or administrative action as the Secretary
considers appropriate with respect to the
payment of expenses or allowances as de-
scribed in subsection (a).

(c) VET CENTER DEFINED.—In this section,
the term ‘“Vet Center’” means a center for re-
adjustment counseling and related mental
health services for veterans under section
1712A of title 38, United States Code.

SEC. 105. CONTRACTS AND AGREEMENTS FOR
NURSING HOME CARE.

(a) CONTRACTS.—Section 1745(a) is amend-
ed—

(1) in paragraph (1), by striking ‘“‘The Sec-
retary shall pay each State home for nursing
home care at the rate determined under
paragraph (2)”’ and inserting ‘‘The Secretary
shall enter into a contract (or agreement
under section 1720(c)(1) of this title) with
each State home for payment by the Sec-
retary for nursing home care provided in the
home”’; and

(2) by striking paragraph (2) and inserting
the following new paragraph (2):

‘“(2) Payment under each contract (or
agreement) between the Secretary and a
State home under paragraph (1) shall be
based on a methodology, developed by the
Secretary in consultation with the State
home, to adequately reimburse the State
home for the care provided by the State
home under the contract (or agreement).”.

(b) AGREEMENTS.—Section 1720(c)(1)(A) is
amended—

(1) in clause (i), by striking ‘‘; and’’ and in-
serting a semicolon;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(3) by adding at the end the following new
clause:

‘‘(iii) a provider of services eligible to
enter into a contract pursuant to section
1745(a) of this title that is not otherwise de-
scribed in clause (i) or (ii).”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to care provided on
or after the date that is 180 days after the
date of the enactment of this Act.

(2) MAINTENANCE OF PRIOR METHODOLOGY OF
REIMBURSEMENT FOR CERTAIN STATE HOMES.—
In the case of a State home that provided
nursing home care on the day before the date
of the enactment of this Act for which the
State home was eligible for pay under sec-
tion 1745(a)(1) of title 38, United States Code,
at the request of any State home, the Sec-
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retary shall offer to enter into a contract (or
agreement described in such section) with
such State home under such section, as
amended by subsection (a), for payment for
nursing home care provided by such State
home under such section that reflects the
overall methodology of reimbursement for
such care that was in effect for such State
home on the day before the date of the en-
actment of this Act.
SEC. 106. COMPREHENSIVE POLICY ON REPORT-
ING AND TRACKING SEXUAL AS-
SAULT INCIDENTS AND OTHER SAFE-
TY INCIDENTS.

(a) PoLicy.—Subchapter I of chapter 17 is
amended by adding at the end the following:
“§1709. Comprehensive policy on reporting

and tracking sexual assault incidents and

other safety incidents

“(a) PoLicY REQUIRED.—(1) Not later than
September 30, 2012, the Secretary shall de-
velop and implement a centralized and com-
prehensive policy on the reporting and
tracking of sexual assault incidents and
other safety incidents that occur at each
medical facility of the Department, includ-
ing—

‘“(A) suspected, alleged, attempted, or con-
firmed cases of sexual assault, regardless of
whether such assaults lead to prosecution or
conviction;

‘“(B) criminal and purposefully unsafe acts;

“(C) alcohol or substance abuse related
acts (including by employees of the Depart-
ment); and

‘(D) any kind of event involving alleged or
suspected abuse of a patient.

‘“(2) In developing and implementing a pol-
icy under paragraph (1), the Secretary shall
consider the effects of such policy on—

‘“(A) the use by veterans of mental health
care and substance abuse treatments; and

‘(B) the ability of the Department to refer
veterans to such care or treatment.

‘“(b) ScoPE.—The policy required by sub-
section (a) shall cover each of the following:

‘(1) For purposes of reporting and tracking
sexual assault incidents and other safety in-
cidents, definitions of the terms—

‘“(A) ‘safety incident’;

‘“(B) ‘sexual assault’; and

‘“(C) ‘sexual assault incident’.

‘“(2)(A) The development and use of specific
risk-assessment tools to examine any risks
related to sexual assault that a veteran may
pose while being treated at a medical facility
of the Department, including clear and con-
sistent guidance on the collection of infor-
mation related to—

‘(i) the legal history of the veteran; and

‘‘(ii) the medical record of the veteran.

‘“(B) In developing and using tools under
subparagraph (A), the Secretary shall con-
sider the effects of using such tools on the
use by veterans of health care furnished by
the Department.

‘“(3) The mandatory training of employees
of the Department on security issues, includ-
ing awareness, preparedness, precautions,
and police assistance.

‘“(4) The mandatory implementation, use,
and regular testing of appropriate physical
security precautions and equipment, includ-
ing surveillance camera systems, computer-
based panic alarm systems, stationary panic
alarms, and electronic portable personal
panic alarms.

‘“(5) Clear, consistent, and comprehensive
criteria and guidance with respect to an em-
ployee of the Department communicating
and reporting sexual assault incidents and
other safety incidents to—

““(A) supervisory personnel of the employee
at—

‘(i) a medical facility of the Department;

‘(i) an office of a Veterans Integrated
Service Network; and
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‘‘(iii) the central office of the Veterans
Health Administration; and

‘“(B) a law enforcement official of the De-
partment.

‘“(6) Clear and consistent criteria and
guidelines with respect to an employee of the
Department referring and reporting to the
Office of Inspector General of the Depart-
ment sexual assault incidents and other safe-
ty incidents that meet the regulatory crimi-
nal threshold prescribed under sections 901
and 902 of this title.

‘(T An accountable oversight system with-
in the Veterans Health Administration that
includes—

“‘(A) systematic information sharing of re-
ported sexual assault incidents and other
safety incidents among officials of the Ad-
ministration who have programmatic re-
sponsibility; and

‘(B) a centralized reporting, tracking, and
monitoring system for such incidents.

‘“(8) Consistent procedures and systems for
law enforcement officials of the Department
with respect to investigating, tracking, and
closing reported sexual assault incidents and
other safety incidents.

‘“(9) Clear and consistent guidance for the
clinical management of the treatment of
sexual assaults that are reported more than
72 hours after the assault.

‘“‘(c) UPDATES TO PoLicYy.—The Secretary
shall review and revise the policy required
by subsection (a) on a periodic basis as the
Secretary considers appropriate and in ac-
cordance with best practices.

“(d) ANNUAL REPORT.—(1) Not later than 60
days after the date on which the Secretary
develops the policy required by subsection
(a) and not later than October 1 of each year
thereafter, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a report on
the implementation of the policy.

‘“(2) The report required by paragraph (1)
shall include—

““(A) the number and type of sexual assault
incidents and other safety incidents reported
by each medical facility of the Department;

‘“(B) a detailed description of the imple-
mentation of the policy required by sub-
section (a), including any revisions made to
such policy from the previous year; and

‘(C) the effectiveness of such policy on im-
proving the safety and security of the med-
ical facilities of the Department, including
the performance measures used to evaluate
such effectiveness.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding after the item relating to
section 1708 the following new item:

¢“1709. Comprehensive policy on reporting
and tracking sexual assault in-
cidents and other safety inci-
dents.”.

(¢c) INTERIM REPORT.—Not later than 30
days after the date of the enactment of this
Act, the Secretary of Veterans Affairs shall
submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representa-
tives a report on the development of the pol-
icy required by section 1709 of title 38,
United States Code, as added by subsection
(a).

SEC. 107. REHABILITATIVE SERVICES FOR VET-
ERANS WITH TRAUMATIC BRAIN IN-
JURY.

(a) REHABILITATION PLANS AND SERVICES.—
Section 1710C is amended—

(1) in subsection (a)(1), by inserting before
the semicolon the following: ‘““‘with the goal
of maximizing the individual’s independ-
ence’’;

(2) in subsection (b)—
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(A) in paragraph (1)—

(i) by inserting ‘‘(and sustaining improve-
ment in)” after “‘improving’’;

(ii) by inserting ‘‘behavioral,” after ‘‘cog-
nitive,”’;

(B) in paragraph (2), by inserting ‘‘rehabili-
tative services and’’ before ‘‘rehabilitative
components’’; and

(C) in paragraph (3)—

(i) by striking ‘“‘treatments’ the first place
it appears and inserting ‘‘services’’; and

(ii) by striking ‘‘treatments and’ the sec-
ond place it appears; and

(3) by adding at the end the following new
subsection:

““(h) REHABILITATIVE SERVICES DEFINED.—
For purposes of this section, and sections
1710D and 1710E of this title, the term ‘reha-
bilitative services’ includes—

‘(1) rehabilitative services, as defined in
section 1701 of this title;

“(2) treatment and services (which may be
of ongoing duration) to sustain, and prevent
loss of, functional gains that have been
achieved; and

‘“(3) any other rehabilitative services or
supports that may contribute to maximizing
an individual’s independence.”.

(b) REHABILITATION SERVICES IN CoOM-
PREHENSIVE PROGRAM FOR LONG-TERM REHA-
BILITATION.—Section 1710D(a) is amended—

(1) by inserting ‘‘and rehabilitative serv-
ices (as defined in section 1710C of this
title)”’ after ‘‘long-term care’’; and

(2) by striking ‘‘treatment’.

(¢) REHABILITATION SERVICES IN AUTHORITY
FOR COOPERATIVE AGREEMENTS FOR USE OF
NON-DEPARTMENT FACILITIES FOR REHABILI-
TATION.—Section 1710E(a) is amended by in-
serting ‘¢, including rehabilitative services
(as defined in section 1710C of this title),”
after ‘‘medical services’.

(@ TECHNICAL AMENDMENT.—Section
1710C(c)(2)(S) of title 38, United States Code,
is amended by striking ‘‘opthamologist’’ and
inserting ‘‘ophthalmologist’.

SEC. 108. TELECONSULTATION AND TELEMEDI-
CINE.

(a) TELECONSULTATION.—

(1) IN GENERAL.—Subchapter I of chapter
17, as amended by section 106(a), is further
amended by adding at the end the following
new section:

“§1709A. Teleconsultation

‘‘(a) TELECONSULTATION.—(1) The Secretary
shall carry out an initiative of teleconsulta-
tion for the provision of remote mental
health and traumatic brain injury assess-
ments in facilities of the Department that
are not otherwise able to provide such as-
sessments without contracting with third-
party providers or reimbursing providers
through a fee basis system.

‘“(2) The Secretary shall, in consultation
with appropriate professional societies, pro-
mulgate technical and clinical care stand-
ards for the use of teleconsultation services
within facilities of the Department.

“(3) In carrying out an initiative under
paragraph (1), the Secretary shall ensure
that facilities of the Department are able to
provide a mental health or traumatic brain
injury assessment to a veteran through con-
tracting with a third-party provider or reim-
bursing a provider through a fee basis sys-
tem when—

‘“(A) such facilities are not able to provide
such assessment to the veteran without—

‘(i) such contracting or reimbursement; or

‘“(ii) teleconsultation; and

“(B) providing such assessment with such
contracting or reimbursement is more clini-
cally appropriate for the veteran than pro-
viding such assessment with teleconsulta-
tion.

“(b) TELECONSULTATION DEFINED.—In this
section, the term ‘teleconsultation’ means
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the use by a health care specialist of tele-
communications to assist another health
care provider in rendering a diagnosis or
treatment.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 17 is
amended by inserting after the item relating
to section 1709, as added by section 106(b),
the following new item:

““1709A. Teleconsultation.”.

(b) TRAINING IN TELEMEDICINE.—

(1) IN GENERAL.—The Secretary of Veterans
Affairs shall, to the extent feasible, offer
medical residents opportunities in training
in telemedicine for medical residency pro-
grams. The Secretary shall consult with the
Accreditation Council for Graduate Medical
Education and with universities with which
facilities of the Department have a major af-
filiation to determine the feasibility and ad-
visability of making telehealth a mandatory
component of medical residency programs.

(2) TELEMEDICINE DEFINED.—In this sub-
section, the term ‘‘telemedicine’” means the
use by a health care provider of tele-
communications to assist in the diagnosis or
treatment of a patient’s medical condition.
SEC. 109. USE OF SERVICE DOGS ON PROPERTY

OF THE DEPARTMENT OF VETERANS
AFFAIRS.

Section 901 is amended by adding at the
end the following new subsection:

‘“(f)(1) The Secretary may not prohibit the
use of a covered service dog in any facility or
on any property of the Department or in any
facility or on any property that receives
funding from the Secretary.

‘“(2) For purposes of this subsection, a cov-
ered service dog is a service dog that has
been trained by an entity that is accredited
by an appropriate accrediting body that
evaluates and accredits organizations which
train guide or service dogs.”.

SEC. 110. RECOGNITION OF RURAL HEALTH RE-
SOURCE CENTERS IN OFFICE OF
RURAL HEALTH.

Section 7308 is amended by adding at the
end the following new subsection:

“(d) RURAL HEALTH RESOURCE CENTERS.—
(1) There are, in the Office, veterans rural
health resource centers that serve as sat-
ellite offices for the Office.

‘“(2) The veterans rural health resource
centers have purposes as follows:

“(A) To improve the understanding of the
Office of the challenges faced by veterans
living in rural areas.

“(B) To identify disparities in the avail-
ability of health care to veterans living in
rural areas.

‘“(C) To formulate practices or programs to
enhance the delivery of health care to vet-
erans living in rural areas.

‘(D) To develop special practices and prod-
ucts for the benefit of veterans living in
rural areas and for implementation of such
practices and products in the Department
systemwide.”’.

SEC. 111. IMPROVEMENTS FOR RECOVERY AND
COLLECTION OF AMOUNTS FOR DE-
PARTMENT OF VETERANS AFFAIRS
MEDICAL CARE COLLECTIONS FUND.

(a) DEVELOPMENT AND IMPLEMENTATION OF
PLAN FOR RECOVERY AND COLLECTION.—

(1) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall de-
velop and implement a plan to ensure the re-
covery and collection of amounts under the
provisions of law described in section
1729A(b) of title 38, United States Code, for
deposit in the Department of Veterans Af-
fairs Medical Care Collections Fund.

(2) ELEMENTS.—The plan required by para-
graph (1) shall include the following:

(A) An effective process to identify billable
fee claims.

(B) Effective and practicable policies and
procedures that ensure recovery and collec-
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tion of amounts described in section 1729A(b)
of such title.

(C) The training of employees of the De-
partment, on or before September 30, 2013,
who are responsible for the recovery or col-
lection of such amounts to enable such em-
ployees to comply with the process required
by subparagraph (A) and the policies and
procedures required by subparagraph (B).

(D) Fee revenue goals for the Department.

(E) An effective monitoring system to en-
sure achievement of goals described in sub-
paragraph (D) and compliance with the poli-
cies and procedures described in subpara-
graph (B).

(b) MONITORING OF THIRD-PARTY COLLEC-
TIONS.—The Secretary shall monitor the re-
covery and collection of amounts from third
parties (as defined in section 1729(i) of such
title) for deposit in such fund.

SEC. 112. EXTENSION OF AUTHORITY FOR COPAY-
MENTS.

Section 1710(f)(2)(B) is amended by striking
“September 30, 2012 and inserting ‘‘Sep-
tember 30, 2013”°.

SEC. 113. EXTENSION OF AUTHORITY FOR RECOV-
ERY OF COST OF CERTAIN CARE
AND SERVICES.

Section 1729(a)(2)(E) is amended by strik-
ing ‘“‘October 1, 2012’ and inserting ‘‘October
1, 2013,

TITLE II—HOUSING MATTERS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘Andrew
Connelly Veterans Housing Act’.

SEC. 202. TEMPORARY EXPANSION OF ELIGI-
BILITY FOR SPECIALLY ADAPTED
HOUSING ASSISTANCE FOR CERTAIN

VETERANS WITH DISABILITIES
CAUSING DIFFICULTY WITH AMBU-
LATING.

(a) IN GENERAL.—Paragraph (2) of section
2101(a) is amended to read as follows:

“(2)(A) A veteran is described in this para-
graph if the veteran—

‘(i) is entitled to compensation under
chapter 11 of this title for a permanent and
total service-connected disability that meets
any of the criteria described in subparagraph
(B); or

‘‘(ii) served in the Armed Forces on or
after September 11, 2001, and is entitled to
compensation under chapter 11 of this title
for a permanent service-connected disability
that meets the criterion described in sub-
paragraph (C).

‘(B) The criteria described in this subpara-
graph are as follows:

‘(i) The disability is due to the loss, or loss
of use, of both lower extremities such as to
preclude locomotion without the aid of
braces, crutches, canes, or a wheelchair.

‘“(ii) The disability is due to—

““(I) blindness in both eyes, having only
light perception, plus (ii) loss or loss of use
of one lower extremity.

‘‘(iii) The disability is due to the loss or
loss of use of one lower extremity together
with—

““(I) residuals of organic disease or injury;
or

‘“(IT) the loss or loss of use of one upper ex-
tremity,
which so affect the functions of balance or
propulsion as to preclude locomotion with-
out the aid of braces, crutches, canes, or a
wheelchair.

‘‘(iv) The disability is due to the loss, or
loss of use, of both upper extremities such as
to preclude use of the arms at or above the
elbows.

‘(v) The disability is due to a severe burn
injury (as determined pursuant to regula-
tions prescribed by the Secretary).

‘“(C) The criterion described in this sub-
paragraph is that the disability—

‘(i) was incurred on or after September 11,
2001; and
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‘‘(ii) is due to the loss or loss of use of one
or more lower extremities which so affects
the functions of balance or propulsion as to
preclude ambulating without the aid of
braces, crutches, canes, or a wheelchair.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 2012.

(c) SUNSET.—Subsection (a) of section 2101
is amended—

(1) in paragraph (1), by striking ‘‘to para-
graph (3)” and inserting ‘‘to paragraphs (3)
and (4)”’; and

(2) by adding at the end the following new
paragraph:

‘“(4) The Secretary’s authority to furnish
assistance under paragraph (1) to a disabled
veteran described in paragraph (2)(A)(i)
shall apply only with respect to applications
for such assistance approved by the Sec-
retary on or before September 30, 2013.”".

SEC. 203. EXPANSION OF ELIGIBILITY FOR SPE-
CIALLY ADAPTED HOUSING ASSIST-
ANCE FOR VETERANS WITH VISION
IMPAIRMENT.

(a) IN GENERAL.—Paragraph (2) of section
2101(b) is amended to read as follows:

‘(2) A veteran is described in this para-
graph if the veteran is entitled to compensa-
tion under chapter 11 of this title for a serv-
ice-connected disability that meets any of
the following criteria:

‘““(A) The disability is due to blindness in
both eyes, having central visual acuity of 20/
200 or less in the better eye with the use of
a standard correcting lens. For the purposes
of this subparagraph, an eye with a limita-
tion in the fields of vision such that the
widest diameter of the visual field subtends
an angle no greater than 20 degrees shall be
congsidered as having a central visual acuity
of 20/200 or less.

‘(B) A permanent and total disability that
includes the anatomical loss or loss of use of
both hands.

“(C) A permanent and total disability that
is due to a severe burn injury (as so deter-
mined).”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 2012.

SEC. 204. REVISED LIMITATIONS ON ASSISTANCE
FURNISHED FOR ACQUISITION AND
ADAPTATION OF HOUSING FOR DIS-
ABLED VETERANS.

(a) IN GENERAL.—Subsection (d) of section
2102 is amended to read as follows:

“(d)(1) The aggregate amount of assistance
available to an individual under section
2101(a) of this title shall be limited to $63,780.

‘“(2) The aggregate amount of assistance
available to an individual under section
2101(b) of this title shall be limited to $12,756.

‘“(3) No veteran may receive more than
three grants of assistance under this chap-
ter.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date that is one year after the date of the
enactment of this Act and shall apply with
respect to assistance provided under sections
2101(a), 2101(b), and 2102A of title 38, United
States Code, after such date.

(c) MAINTENANCE OF HIGHER RATES.—The
amendment made by subsection (a) shall not
be construed to decrease the aggregate
amount of assistance available to an indi-
vidual under the sections described in sub-
section (b), as most recently increased by the
Secretary pursuant to section 2102(e) of such
title.

SEC. 205. IMPROVEMENTS TO ASSISTANCE FOR
DISABLED VETERANS RESIDING IN
HOUSING OWNED BY A FAMILY MEM-
BER.

(a) INCREASED ASSISTANCE.—Subsection (b)
of section 2102A is amended—

(1) in paragraph (1), by striking ‘‘$14,000”
and inserting ‘‘$28,000°’; and
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(2) in paragraph (2), by striking $2,000”
and inserting ‘“$5,000”’.

(b) INDEXING OF LEVELS OF ASSISTANCE.—
Such subsection is further amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) in the matter before subparagraph (A),
as redesignated by paragraph (1), by insert-
ing ““(1)” before ‘“The’’; and

(3) by adding at the end the following new
paragraph (2):

‘“(2) Effective on October 1 of each year (be-
ginning in 2012), the Secretary shall use the
same percentage calculated pursuant to sec-
tion 2102(e) of this title to increase the
amounts described in paragraph (1) of this
subsection.”.

(c) EXTENSION OF AUTHORITY FOR ASSIST-
ANCE.—Subsection (e) of such section is
amended by striking ‘‘December 31, 2012”* and
inserting ‘‘December 31, 2022°.

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply with respect to assistance furnished in
accordance with section 2102A of title 38,
United States Code, on or after that date.
SEC. 206. DEPARTMENT OF VETERANS AFFAIRS

HOUSING LOAN GUARANTEES FOR
SURVIVING SPOUSES OF CERTAIN
TOTALLY DISABLED VETERANS.

(a) IN GENERAL.—Section 3701(b) is amend-
ed by adding at the end the following new
paragraph:

‘“(6) The term ‘veteran’ also includes, for
purposes of home loans, the surviving spouse
of a veteran who died and who was in receipt
of or entitled to receive (or but for the re-
ceipt of retired or retirement pay was enti-
tled to receive) compensation at the time of
death for a service-connected disability
rated totally disabling if—

““(A) the disability was continuously rated
totally disabling for a period of 10 or more
years immediately preceding death;

‘(B) the disability was continuously rated
totally disabling for a period of not less than
five years from the date of such veteran’s
discharge or other release from active duty;
or

‘“(C) the veteran was a former prisoner of
war who died after September 30, 1999, and
the disability was continuously rated totally
disabling for a period of not less than one
year immediately preceding death.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to a loan guaranteed after the date of
the enactment of this Act.

(c) CLARIFICATION WITH RESPECT TO CER-
TAIN FEES.—Fees shall be collected under
section 3729 of title 38, United States Code,
from a person described in paragraph (6) of
section 3701(b) of such title, as added by sub-
section (a) of this section, in the same man-
ner as such fees are collected from a person
described in paragraph (2) of section 3701(b)
of such title.

SEC. 207. OCCUPANCY OF PROPERTY BY DEPEND-
ENT CHILD OF VETERAN FOR PUR-
POSES OF MEETING OCCUPANCY RE-
QUIREMENT FOR DEPARTMENT OF
VETERANS AFFAIRS HOUSING
LOANS.

Paragraph (2) of section 3704(c) is amended
to read as follows:

‘“(2) In any case in which a veteran is in ac-
tive-duty status as a member of the Armed
Forces and is unable to occupy a property
because of such status, the occupancy re-
quirements of this chapter shall be consid-
ered to be satisfied if—

‘“(A) the spouse of the veteran occupies or
intends to occupy the property as a home
and the spouse makes the certification re-
quired by paragraph (1) of this subsection; or

‘(B) a dependent child of the veteran occu-
pies or will occupy the property as a home
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and the veteran’s attorney-in-fact or legal

guardian of the dependent child makes the

certification required by paragraph (1) of
this subsection.”.

SEC. 208. MAKING PERMANENT PROJECT FOR
GUARANTEEING OF ADJUSTABLE
RATE MORTGAGES.

Section 3707(a) is amended by striking
‘““demonstration project under this section
during fiscal years 1993 through 2012’ and in-
serting ‘‘project under this section”.

SEC. 209. MAKING PERMANENT PROJECT FOR IN-
SURING HYBRID ADJUSTABLE RATE
MORTGAGES.

Section 3707A(a) is amended by striking
‘““demonstration project under this section
during fiscal years 2004 through 2012’ and in-
serting ‘‘project under this section”.

SEC. 210. WAIVER OF LOAN FEE FOR INDIVID-
UALS WITH DISABILITY RATINGS
ISSUED DURING PRE-DISCHARGE
PROGRAMS.

Paragraph (2) of section 3729(c) is amended
to read as follows:

“(2)(A) A veteran described in subpara-
graph (B) shall be treated as receiving com-
pensation for purposes of this subsection as
of the date of the rating described in such
subparagraph without regard to whether an
effective date of the award of compensation
is established as of that date.

“(B) A veteran described in this subpara-
graph is a veteran who is rated eligible to re-
ceive compensation—

‘(i) as the result of a pre-discharge dis-
ability examination and rating; or

‘“(ii) based on a pre-discharge review of ex-
isting medical evidence (including service
medical and treatment records) that results
in the issuance of a memorandum rating.”’.
SEC. 211. MODIFICATION OF AUTHORITIES FOR

ENHANCED-USE LEASES OF REAL
PROPERTY.

(a) SUPPORTIVE HOUSING DEFINED.—Section
8161 is amended by adding at the end the fol-
lowing new paragraph:

‘(3) The term ‘supportive housing’ means
housing that engages tenants in on-site and
community-based support services for vet-
erans or their families that are at risk of
homelessness or are homeless. Such term
may include the following:

‘“(A) Transitional housing.

‘(B) Single-room occupancy.

‘(C) Permanent housing.

‘(D) Congregate living housing.

‘“(E) Independent living housing.

““(F') Assisted living housing.

‘(G) Other modalities of housing.”.

(b) MODIFICATION OF LIMITATIONS ON EN-
HANCED USE LEASES.—

(1) IN GENERAL.—Paragraph (2) of section
8162(a) is amended to read as follows:

‘“(2) The Secretary may enter into an en-
hanced-use lease only for the provision of
supportive housing and the lease is not in-
consistent with and will not adversely affect
the mission of the Department.”’.

(2) EFFECTIVE DATE.—

(A) IN GENERAL.—Paragraph (2) of section
8162(a) of title 38, United States Code, as
amended by paragraph (1), shall take effect
on January 1, 2012, and shall apply with re-
spect to enhanced-use leases entered into on
or after such date.

(B) PREVIOUS LEASES.—Any enhanced-use
lease that the Secretary has entered into
prior to the date described in subparagraph
(A) shall be subject to the provisions of sub-
chapter V of chapter 81 of such title, as in ef-
fect on the day before the date of the enact-
ment of this Act.

(c) CONSIDERATION FOR AND TERMS OF EN-
HANCED-USE LEASES.—

(1) IN GENERAL.—Section 8162(b) is amend-
ed—

(A) in paragraph (1), by striking ‘‘(A) If the
Secretary” and all that follows through
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‘“‘under subparagraph (A).” and inserting the
following: “‘If the Secretary has determined
that a property should be leased to another
party through an enhanced-use lease, the
Secretary shall, at the Secretary’s discre-
tion, select the party with whom the lease
will be entered into using such selection pro-
cedures as the Secretary considers appro-
priate.”’;

(B) by amending paragraph (3) to read as
follows:

““(3)(A) For any enhanced-use lease entered
into by the Secretary, the lease consider-
ation provided to the Secretary shall consist
solely of cash at fair value as determined by
the Secretary.

‘“(B) The Secretary shall receive no other
type of consideration for an enhanced-use
lease besides cash.

‘(C) The Secretary may enter into an en-
hanced-use lease without receiving consider-
ation.”’;

(C) in paragraph (4), by striking ‘‘Secretary
to’’ and all that follows through ‘‘use minor”’
and inserting ‘‘Secretary to use minor’’; and

(D) by adding at the end the following new
paragraphs:

‘“(6) The terms of an enhanced-use lease
may not provide for any acquisition, con-
tract, demonstration, exchange, grant, in-
centive, procurement, sale, other transaction
authority, service agreement, use agree-
ment, lease, or lease-back by the Secretary
or Federal Government.

‘“(6) The Secretary may not enter into an
enhanced-use lease without certification in
advance in writing by the Director of the Of-
fice of Management and Budget that such
lease complies with the requirements of this
subchapter.”.

(2) EFFECTIVE DATE.—Paragraph (3) of sec-
tion 8162(b), as amended by paragraph (1)(B)
of this subsection, shall take effect on Janu-
ary 1, 2012, and shall apply with respect to
enhanced-use leases entered into on or after
such date.

(d) PROHIBITED ENHANCED-USE LEASES.—
Section 8162(c) is amended—

(1) by striking paragraph (2); and

(2) in paragraph (1), by striking ‘(1) Sub-
ject to paragraph (2), the” and inserting
“The”.

(e) DISPOSITION OF LEASED PROPERTY.—
Subsection (b) of section 8164 is amended to
read as follows:

““(b) A disposition under this section may
be made in return for cash at fair value as
the Secretary determines is in the best inter-
est of the United States and upon such other
terms and conditions as the Secretary con-
siders appropriate.”’.

(f) USE OF AMOUNTS RECEIVED FOR DISPOSI-
TION OF LEASED PROPERTY.—Section
8165(a)(2) is amended by striking ‘‘in the De-
partment of Veterans Affairs Capital Asset
Fund established under section 8118 of this
title” and inserting ‘‘into the Department of
Veterans Affairs Construction, Major
Projects account or Construction, Minor
Projects account, as the Secretary considers
appropriate’’.

(g) CONSTRUCTION STANDARDS.—Section
8166 is amended to read as follows:

“§ 8166. Construction standards

“The construction, alteration, repair, re-
modeling, or improvement of a property that
is the subject of an enhanced-use lease shall
be carried out so as to comply with all appli-
cable provisions of Federal, State, and local
law relating to land use, building standards,
permits, and inspections.”’.

(h) EXEMPTION FROM STATE AND LOCAL
TAXES.—Section 8167 is amended to read as
follows:

“§ 8167. Exemption from State and local taxes

‘“(a) IMPROVEMENTS AND OPERATIONS NOT
EXEMPTED.—The improvements and oper-
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ations on land leased by a person with an en-
hanced-use lease from the Secretary shall be
subject to all applicable provisions of Fed-
eral, State, or local law relating to taxation,
fees, and assessments.

“(b) UNDERLYING FEE TITLE INTEREST EX-
EMPTED.—The underlying fee title interest of
the United States in any land subject to an
enhanced-use lease shall not be subject, di-
rectly or indirectly, to any provision of
State or local law relating to taxation, fees,
or assessments.”’.

(i) ANNUAL REPORTS.—

(1) IN GENERAL.—Subchapter V of chapter
81 is amended by inserting after section 8167
the following new section:

“§8168. Annual reports

‘“(a) REPORT ON ADMINISTRATION OF
LEASES.—Not later than 120 days after the
date of the enactment of the Honoring Amer-
ica’s Veterans and Caring for Camp Lejeune
Families Act of 2012 and not less frequently
than once each year thereafter, the Sec-
retary shall submit to Congress a report
identifying the actions taken by the Sec-
retary to implement and administer en-
hanced-use leases.

“(b) REPORT ON LEASE CONSIDERATION.—
Each year, as part of the annual budget sub-
mission of the President to Congress under
section 1105(a) of title 31, the Secretary shall
submit to Congress a detailed report of the
consideration received by the Secretary for
each enhanced-use lease under this sub-
chapter, along with an overview of how the
Secretary is utilizing such consideration to
support veterans.”’.

(2) ELEMENTS OF INITIAL REPORT.—The first
report submitted by the Secretary under sec-
tion 8168(a) of title 38, United States Code, as
added by paragraph (1), shall include a sum-
mary of those measures the Secretary is tak-
ing to address the following recommenda-
tions from the February 9, 2012, audit report
of the Department of Veterans Affairs Office
of Inspector General on enhanced-use leases
under subchapter V of chapter 81 of title 38,
United States Code:

(A) Improve standards to ensure complete
lease agreements are negotiated in line with
strategic goals of the Department of Vet-
erans Affairs.

(B) Institute improved policies and proce-
dures to govern activities such as moni-
toring enhanced-use lease projects and calcu-
lating, classifying, and reporting on en-
hanced-use lease benefits and expenses.

(C) Recalculate and update enhanced-use
lease expenses and benefits reported in the
most recent Enhanced-Use Lease Consider-
ation Report of the Department.

(D) Establish improved oversight mecha-
nisms to ensure major enhanced-use lease
project decisions are documented and main-
tained in accordance with policy.

(E) Establish improved criteria to measure
timeliness and performance in enhanced-use
lease project development and execution.

(F) Establish improved criteria and guide-
lines for assessing projects to determine
whether they are or remain viable can-
didates for enhanced-use leases.

(3) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 81 is
amended by inserting after the item relating
to section 8167 the following new item:

¢‘8168. Annual reports.”’.

(j) EXPIRATION OF AUTHORITY.—Section 8169
is amended by striking ‘‘December 31, 2011’
and inserting ‘‘December 31, 2023”°.

(k) EFFECTIVE DATE.—Except as otherwise
provided in this section, the amendments
made by this section shall take effect on the
date of the enactment of this Act.
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TITLE III—HOMELESS MATTERS
SEC. 301. ENHANCEMENT OF COMPREHENSIVE
SERVICE PROGRAMS.

(a) ENHANCEMENT OF GRANTS.—Section 2011
is amended—

(1) in subsection (b)(1)(A), by striking ‘‘ex-
pansion, remodeling, or alteration of exist-
ing buildings, or acquisition of facilities,”
and inserting ‘‘new construction of facilities,
expansion, remodeling, or alteration of exist-
ing facilities, or acquisition of facilities,”’;
and

(2) in subsection (¢)—

(A) in the first sentence, by striking A
grant’’ and inserting ‘(1) A grant’’;

(B) in the second sentence of paragraph (1),
as designated by subparagraph (A), by strik-
ing ‘““The amount” and inserting the fol-
lowing:

¢(2) The amount’’; and

(C) by adding at the end the following new
paragraph:

‘“(3)(A) The Secretary may not deny an ap-
plication from an entity that seeks a grant
under this section to carry out a project de-
scribed in subsection (b)(1)(A) solely on the
basis that the entity proposes to use funding
from other private or public sources, if the
entity demonstrates that a private nonprofit
organization will provide oversight and site
control for the project.

‘“(B) In this paragraph, the term ‘private
nonprofit organization’ means the following:

‘(i) An incorporated private institution,
organization, or foundation—

“(I) that has received, or has temporary
clearance to receive, tax-exempt status
under paragraph (2), (3), or (19) of section
501(c) of the Internal Revenue Code of 1986;

““(IT) for which no part of the net earnings
of the institution, organization, or founda-
tion inures to the benefit of any member,
founder, or contributor of the institution, or-
ganization, or foundation; and

“(IIT) that the Secretary determines is fi-
nancially responsible.

‘(i) A for-profit limited partnership or
limited liability company, the sole general
partner or manager of which is an organiza-
tion that is described by subclauses (I)
through (III) of clause (i).

‘“(iii) A corporation wholly owned and con-
trolled by an organization that is described
by subclauses (I) through (IIT) of clause (i).”.

(b) GRANT AND PER DIEM PAYMENTS.—

(1) STUDY AND DEVELOPMENT OF FISCAL CON-
TROLS AND PAYMENT METHOD.—Not later than
one year after the date of the enactment of
this Act, the Secretary of Veterans Affairs
shall—

(A) complete a study of all matters relat-
ing to the method used by the Secretary to
make per diem payments under section
2012(a) of title 38, United States Code, includ-
ing changes anticipated by the Secretary in
the cost of furnishing services to homeless
veterans and accounting for costs of pro-
viding such services in various geographic
areas;

(B) develop more effective and efficient
procedures for fiscal control and fund ac-
counting by recipients of grants under sec-
tions 2011, 2012, and 2061 of such title; and

(C) develop a more effective and efficient
method for adequately reimbursing recipi-
ents of grants under section 2011 of such title
for services furnished to homeless veterans.

(2) CONSIDERATION.—In developing the
method required by paragraph (1)(C), the
Secretary may consider payments and grants
received by recipients of grants described in
such paragraph from other departments and
agencies of Federal and local governments
and from private entities.

(3) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary shall submit to Congress a report
on—
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(A) the findings of the Secretary with re-
spect to the study required by subparagraph
(A) of paragraph (1);

(B) the methods developed under subpara-
graphs (B) and (C) of such paragraph; and

(C) any recommendations of the Secretary
for revising the method described in subpara-
graph (A) of such paragraph and any legisla-
tive action the Secretary considers nec-
essary to implement such method.

SEC. 302. MODIFICATION OF AUTHORITY FOR
PROVISION OF TREATMENT AND RE-
HABILITATION TO CERTAIN VET-
ERANS TO INCLUDE PROVISION OF
TREATMENT AND REHABILITATION
TO HOMELESS VETERANS WHO ARE
NOT SERIOUSLY MENTALLY ILL.

Section 2031(a) is amended in the matter
before paragraph (1) by striking ¢, includ-
ing”’ and inserting ‘“‘and to”’.

SEC. 303. MODIFICATION OF GRANT PROGRAM
FOR HOMELESS VETERANS WITH
SPECIAL NEEDS.

(a) INCLUSION OF ENTITIES ELIGIBLE FOR
COMPREHENSIVE SERVICE PROGRAM GRANTS
AND PER DIEM PAYMENTS FOR SERVICES TO
HOMELESS VETERANS.—Subsection (a) of sec-
tion 2061 is amended—

(1) by striking ‘‘to grant and per diem pro-
viders” and inserting ‘‘to entities eligible for
grants and per diem payments under sections
2011 and 2012 of this title’’; and

(2) by striking ‘‘by those facilities and pro-
viders” and inserting ‘‘by those facilities and
entities”.

(b) INCLUSION OF MALE HOMELESS VET-
ERANS WITH MINOR DEPENDENTS.—Subsection
(b) of such section is amended—

(1) in paragraph (1), by striking *‘, includ-
ing women who have care of minor depend-
ents’’;

(2) in paragraph (3), by striking ‘‘or”’;

(3) in paragraph (4), by striking the period
at the end and inserting ‘‘; or’’; and

(4) by adding at the end the following new
paragraph:

¢(5) individuals who have care of minor de-
pendents.”.

(c) AUTHORIZATION OF PROVISION OF SERV-
ICES TO DEPENDENTS.—Such section is fur-
ther amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘(c) PROVISION OF SERVICES TO DEPEND-
ENTS.—A recipient of a grant under sub-
section (a) may use amounts under the grant
to provide services directly to a dependent of
a homeless veteran with special needs who is
under the care of such homeless veteran
while such homeless veteran receives serv-
ices from the grant recipient under this sec-
tion.”.

SEC. 304. COLLABORATION IN PROVISION OF
CASE MANAGEMENT SERVICES TO
HOMELESS VETERANS IN SUP-
PORTED HOUSING PROGRAM.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs shall consider entering into
contracts or agreements, under sections 513
and 8153 of title 38, United States Code, with
eligible entities to collaborate with the Sec-
retary in the provision of case management
services to covered veterans as part of the
supported housing program carried out under
section 8(0)(19) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(0)(19)) to ensure
that the homeless veterans facing the most
significant difficulties in obtaining suitable
housing receive the assistance they require
to obtain such housing.

(b) COVERED VETERANS.—For purposes of
this section, a covered veteran is any vet-
eran who, at the time of receipt of a housing
voucher under such section 8(0)(19)—

(1) requires the assistance of a case man-
ager in obtaining suitable housing with such
voucher; and
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(2) is having difficulty obtaining the
amount of such assistance the veteran re-
quires, including because—

(A) the veteran resides in an area that has
a shortage of low-income housing and be-
cause of such shortage the veteran requires
more assistance from a case manager than
the Secretary otherwise provides;

(B) the location in which the veteran re-
sides is located at such distance from facili-
ties of the Department of Veterans Affairs as
makes the provision of case management
services by the Secretary to such veteran
impractical; or

(C) the veteran resides in an area where
veterans who receive case management serv-
ices from the Secretary under such section
have a significantly lower average rate of
successfully obtaining suitable housing than
the average rate of successfully obtaining
suitable housing for all veterans receiving
such services.

(c) ELIGIBLE ENTITIES.—For purposes of
this section, an eligible entity is any State
or local government agency, tribal organiza-
tion (as such term is defined in section 4 of
the Indian Self Determination and Education
Assistance Act (25 U.S.C. 450b)), or nonprofit
organization that—

(1) under a contract or agreement de-
scribed in subsection (a), agrees—

(A) to ensure access to case management
services by covered veterans on an as-needed
basis;

(B) to maintain referral networks for cov-
ered veterans for purposes of assisting cov-
ered veterans in demonstrating eligibility
for assistance and additional services under
entitlement and assistance programs avail-
able for covered veterans, and to otherwise
aid covered veterans in obtaining such as-
sistance and services;

(C) to ensure the confidentiality of records
maintained by the entity on covered vet-
erans receiving services through the sup-
ported housing program described in sub-
section (a);

(D) to establish such procedures for fiscal
control and fund accounting as the Secretary
of Veterans Affairs considers appropriate to
ensure proper disbursement and accounting
of funds under a contract or agreement en-
tered into by the entity as described in sub-
section (a);

(E) to submit to the Secretary each year,
in such form and such manner as the Sec-
retary may require, a report on the collabo-
ration undertaken by the entity under a con-
tract or agreement described in such sub-
section during the most recent fiscal year,
including a description of, for the year cov-
ered by the report—

(i) the services and assistance provided to
covered veterans as part of such collabora-
tion;

(ii) the process by which covered veterans
were referred to the entity for such services
and assistance;

(iii) the specific goals jointly set by the en-
tity and the Secretary for the provision of
such services and assistance and whether the
entity achieved such goals; and

(iv) the average length of time taken by a
covered veteran who received such services
and assistance to successfully obtain suit-
able housing and the average retention rate
of such a veteran in such housing; and

(F) to meet such other requirements as the
Secretary considers appropriate for purposes
of providing assistance to covered veterans
in obtaining suitable housing; and

(2) has demonstrated experience in—

(A) identifying and serving homeless vet-
erans, especially those who have the greatest
difficulty obtaining suitable housing;

(B) working collaboratively with the De-
partment of Veterans Affairs or the Depart-
ment of Housing and Urban Development;
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(C) conducting outreach to, and maintain-
ing relationships with, landlords to encour-
age and facilitate participation by landlords
in supported housing programs similar to the
supported housing program described in sub-
section (a);

(D) mediating disputes between landlords
and veterans receiving assistance under such
supported housing program; and

(E) carrying out such other activities as
the Secretary of Veterans Affairs considers
appropriate.

(d) CONSULTATION.—In considering entering
into contracts or agreements as described in
subsection (a), the Secretary of Veterans Af-
fairs shall consult with—

(1) the Secretary of Housing and Urban De-
velopment; and

(2) third parties that provide services as
part of the Department of Housing and
Urban Development continuum of care.

(e) TECHNICAL ASSISTANCE FOR COLLABO-
RATING ENTITIES.—

(1) IN GENERAL.—The Secretary may pro-
vide training and technical assistance to en-
tities with whom the Secretary collaborates
in the provision of case management services
to veterans as part of the supported housing
program described in subsection (a).

(2) GRANTS.—The Secretary may provide
training and technical assistance under para-
graph (1) through the award of grants or con-
tracts to appropriate public and nonprofit
private entities.

(3) FUNDING.—From amounts appropriated
or otherwise made available to the Secretary
in the Medical Services account in a year,
$500,000 shall be available to the Secretary in
that year to carry out this subsection.

(f) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than 545 days
after the date of the enactment of this Act
and not less frequently than once each year
thereafter, the Secretary of Veterans Affairs
shall submit to Congress a report on the col-
laboration between the Secretary and eligi-
ble entities in the provision of case manage-
ment services as described in subsection (a)
during the most recently completed fiscal
year.

(2) ELEMENTS.—Each report required by
paragraph (1) shall include, for the period
covered by the report, the following:

(A) A discussion of each case in which a
contract or agreement described in sub-
section (a) was considered by the Secretary,
including a description of whether or not and
why the Secretary chose or did not choose to
enter into such contract or agreement.

(B) The number and types of eligible enti-
ties with whom the Secretary has entered
into a contract or agreement as described in
subsection (a).

(C) A description of the geographic regions
in which such entities provide case manage-
ment services as described in such sub-
section.

(D) A description of the number and types
of covered veterans who received case man-
agement services from such entities under
such contracts or agreements.

(E) An assessment of the performance of
each eligible entity with whom the Sec-
retary entered into a contract or agreement
as described in subsection (a).

(F) An assessment of the benefits to cov-
ered veterans of such contracts and agree-
ments.

(G) A discussion of the benefits of increas-
ing the ratio of case managers to recipients
of vouchers under the supported housing pro-
gram described in such subsection to vet-
erans who reside in rural areas.

(H) Such recommendations for legislative
or administrative action as the Secretary
considers appropriate for the improvement
of collaboration in the provision of case
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management services under such supported

housing program.

SEC. 305. EXTENSIONS OF PREVIOUSLY FULLY
FUNDED AUTHORITIES AFFECTING
HOMELESS VETERANS.

(a) COMPREHENSIVE SERVICE PROGRAMS.—
Section 2013 is amended by striking para-
graph (5) and inserting the following new
paragraphs:

¢(5) $250,000,000 for fiscal year 2013.

¢“(6) $150,000,000 for fiscal year 2014 and each
subsequent fiscal year.”.

(b) HOMELESS VETERANS REINTEGRATION
PROGRAMS.—Section 2021(e)(1)(F) is amended
by striking ‘2012’ and inserting ‘‘2013”’.

(¢) FINANCIAL ASSISTANCE FOR SUPPORTIVE
SERVICES FOR VERY LOW-INCOME VETERAN
FAMILIES IN PERMANENT HOUSING.—Section
2044(e)(1) is amended by adding at the end
the following new subparagraph:

“(E) $300,000,000 for fiscal year 2013.”.

(d) GRANT PROGRAM FOR HOMELESS VET-
ERANS WITH SPECIAL NEEDS.—Section
2061(c)(1) is amended by striking ‘‘through
2012’ and inserting ‘‘through 2013”’.

TITLE IV—EDUCATION MATTERS

SEC. 401. AGGREGATE AMOUNT OF EDUCATIONAL
ASSISTANCE AVAILABLE TO INDIVID-
UALS WHO RECEIVE BOTH SUR-
VIVORS’ AND DEPENDENTS’ EDU-
CATIONAL ASSISTANCE AND OTHER
VETERANS AND RELATED EDU-
CATIONAL ASSISTANCE.

(a) AGGREGATE AMOUNT AVAILABLE.—Sec-
tion 3695 is amended—

(1) in subsection (a)(4), by striking ‘35,”;
and

(2) by adding at the end the following new
subsection:

‘‘(c) The aggregate period for which any
person may receive assistance under chapter
35 of this title, on the one hand, and any of
the provisions of law referred to in sub-
section (a), on the other hand, may not ex-
ceed 81 months (or the part-time equivalent
thereof).”.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall take effect on October
1, 2013, and shall not operate to revive any
entitlement to assistance under chapter 35 of
title 38, United States Code, or the provi-
sions of law referred to in section 3695(a) of
such title, as in effect on the day before such
date, that was terminated by reason of the
operation of section 3695(a) of such title, as
so in effect, before such date.

(¢) REVIVAL OF ENTITLEMENT REDUCED BY
PRIOR UTILIZATION OF CHAPTER 35 ASSIST-
ANCE.—

(1) IN GENERAL.—Subject to paragraph (2),
in the case of an individual whose period of
entitlement to assistance under a provision
of law referred to in section 3695(a) of title
38, United States Code (other than chapter 35
of such title), as in effect on September 30,
2013, was reduced under such section 3695(a),
as so in effect, by reason of the utilization of
entitlement to assistance under chapter 35 of
such title before October 1, 2013, the period of
entitlement to assistance of such individual
under such provision shall be determined
without regard to any entitlement so uti-
lized by the individual under chapter 35 of
such title.

(2) LIMITATION.—The maximum period of
entitlement to assistance of an individual
under paragraph (1) may not exceed 81
months.

SEC. 402. ANNUAL REPORTS ON POST-9/11 EDU-
CATIONAL ASSISTANCE PROGRAM
AND SURVIVORS’ AND DEPENDENTS’
EDUCATIONAL ASSISTANCE PRO-
GRAM.

(a) REPORTS REQUIRED.—

(1) IN GENERAL.—Subchapter III of chapter
33 is amended by adding at the end the fol-
lowing new section:
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“§ 3325. Reporting requirement

“(a) IN
year—

‘(1) the Secretary of Defense shall submit
to Congress a report on the operation of the
program provided for in this chapter; and

‘“(2) the Secretary shall submit to Congress
a report on the operation of the program pro-
vided for in this chapter and the program
provided for under chapter 35 of this title.

“(b) CONTENTS OF SECRETARY OF DEFENSE
REPORTS.—The Secretary of Defense shall in-
clude in each report submitted under this
section—

‘(1) information—

‘“(A) indicating the extent to which the
benefit levels provided under this chapter
are adequate to achieve the purposes of in-
ducing individuals to enter and remain in
the Armed Forces and of providing an ade-
quate level of financial assistance to help
meet the cost of pursuing a program of edu-
cation;

‘“(B) indicating whether it is necessary for
the purposes of maintaining adequate levels
of well-qualified active-duty personnel in the
Armed Forces to continue to offer the oppor-
tunity for educational assistance under this
chapter to individuals who have not yet en-
tered active-duty service; and

‘“(C) describing the efforts under section
3323(b) of this title to inform members of the
Armed Forces of the active duty service re-
quirements for entitlement to educational
assistance under this chapter and the results
from such efforts; and

‘“(2) such recommendations for administra-
tive and legislative changes regarding the
provision of educational assistance to mem-
bers of the Armed Forces and veterans, and
their dependents, as the Secretary of Defense
considers appropriate.

‘‘(c) CONTENTS OF SECRETARY OF VETERANS
AFFAIRS REPORTS.—The Secretary shall in-
clude in each report submitted under this
section—

‘(1) information concerning the level of
utilization of educational assistance and of
expenditures under this chapter and under
chapter 35 of this title;

‘“(2) appropriate student outcome meas-
ures, such as the number of credit hours, cer-
tificates, degrees, and other qualifications
earned by beneficiaries under this chapter
and chapter 35 of this title during the aca-
demic year covered by the report; and

““(3) such recommendations for administra-
tive and legislative changes regarding the
provision of educational assistance to mem-
bers of the Armed Forces and veterans, and
their dependents, as the Secretary considers
appropriate.

‘‘(d) TERMINATION.—No report shall be re-
quired under this section after January 1,
2021.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 3324 the following new item:

GENERAL.—For each academic

¢‘3325. Reporting requirement.”’.

(3) DEADLINE FOR SUBMITTAL OF FIRST RE-
PORT.—The first reports required under sec-
tion 3325 of title 38, United States Code, as
added by paragraph (1), shall be submitted by
not later than November 1, 2013.

(b) REPEAL OF REPORT ON ALL VOLUNTEER-
FORCE EDUCATIONAL ASSISTANCE PROGRAM.—

(1) IN GENERAL.—Chapter 30 is amended by
striking section 3036.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by striking the item relating to
section 3036.
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TITLE V—BENEFITS MATTERS
SEC. 501. AUTOMATIC WAIVER OF AGENCY OF
ORIGINAL JURISDICTION REVIEW
OF NEW EVIDENCE.

(a) IN GENERAL.—Section 7105 is amended
by adding at the end the following new sub-
section:

‘““(e)(1) If, either at the time or after the
agency of original jurisdiction receives a
substantive appeal, the claimant or the
claimant’s representative, if any, submits
evidence to either the agency of original ju-
risdiction or the Board of Veterans’ Appeals
for consideration in connection with the
issue or issues with which disagreement has
been expressed, such evidence shall be sub-
ject to initial review by the Board unless the
claimant or the claimant’s representative, as
the case may be, requests in writing that the
agency of original jurisdiction initially re-
view such evidence.

‘(2) A request for review of evidence under
paragraph (1) shall accompany the submittal
of the evidence.”.

(b) EFFECTIVE DATE.—Subsection (e) of
such section, as added by subsection (a),
shall take effect on the date that is 180 days
after the date of the enactment of this Act,
and shall apply with respect to claims for
which a substantive appeal is filed on or
after the date that is 180 days after the date
of the enactment of this Act.

SEC. 502. AUTHORITY FOR CERTAIN PERSONS TO
SIGN CLAIMS FILED WITH SEC-
RETARY OF VETERANS AFFAIRS ON
BEHALF OF CLAIMANTS.

(a) IN GENERAL.—Section 5101 is amended—

(1) in subsection (a)—

(A) by striking ‘A specific” and inserting
‘(1) A specific’’; and

(B) by adding at the end the following new
paragraph:

‘(2) If an individual has not attained the
age of 18 years, is mentally incompetent, or
is physically unable to sign a form, a form
filed under paragraph (1) for the individual
may be signed by a court-appointed rep-
resentative, a person who is responsible for
the care of the individual, including a spouse
or other relative, or an attorney in fact or
agent authorized to act on behalf of the indi-
vidual under a durable power of attorney. If
the individual is in the care of an institu-
tion, the manager or principal officer of the
institution may sign the form.”’;

(2) in subsection (¢)—

(A) in paragraph (1)—

(i) by inserting *‘, signs a form on behalf of
an individual to apply for,” after ‘“‘who ap-
plies for’’;

(ii) by inserting ‘‘, or TIN in the case that
the person is not an individual,” after ‘‘of
such person’’; and

(iii) by striking ‘‘dependent’ and inserting
‘“‘claimant, dependent,’’; and

(B) in paragraph (2), by inserting ‘‘or TIN”’
after ‘‘social security number’’ each place it
appears; and

(3) by adding at the end the following new
subsection:

“(d) In this section:

‘(1) The term ‘mentally incompetent’ with
respect to an individual means that the indi-
vidual lacks the mental capacity—

‘“(A) to provide substantially accurate in-
formation needed to complete a form; or

‘““(B) to certify that the statements made
on a form are true and complete.

‘(2) The term ‘TIN’ has the meaning given
the term in section 7701(a)(41) of the Internal
Revenue Code of 1986.”".

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply with respect to
claims filed on or after the date of the enact-
ment of this Act.

SEC. 503. IMPROVEMENT OF PROCESS FOR FIL-
ING JOINTLY FOR SOCIAL SECURITY
AND DEPENDENCY AND INDEMNITY
COMPENSATION.
Section 5105 is amended—
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(1) in subsection (a)—

(A) by striking ‘‘shall” the first place it
appears and inserting ‘“may’’; and

(B) by striking ‘““Each such form” and in-
serting ‘“Such forms’’; and

(2) in subsection (b), by striking ‘‘on such
a form’ and inserting ‘‘on any document in-
dicating an intent to apply for survivor bene-
fits”.

SEC. 504. AUTHORIZATION OF USE OF ELEC-
TRONIC COMMUNICATION TO PRO-
VIDE NOTICE TO CLAIMANTS FOR
BENEFITS UNDER LAWS ADMINIS-
TERED BY THE SECRETARY OF VET-
ERANS AFFAIRS.

(a) IN GENERAL.—Section 5103 is amended—

(1) in subsection (a)(1)—

(A) by striking ‘“Upon receipt of a com-
plete or substantially complete application,
the’’ and inserting ‘“The’’;

(B) by striking ‘‘notify”
“‘provide to’’; and

(C) by inserting ‘‘by the most effective
means available, including electronic com-
munication or notification in writing, no-
tice” before ‘‘of any information’’; and

(2) in subsection (b), by adding at the end
the following new paragraphs:

‘‘(4) Nothing in this section shall require
the Secretary to provide notice for a subse-
quent claim that is filed while a previous
claim is pending if the notice previously pro-
vided for such pending claim—

““(A) provides sufficient notice of the infor-
mation and evidence necessary to substan-
tiate such subsequent claim; and

‘(B) was sent within one year of the date
on which the subsequent claim was filed.

““(6)(A) This section shall not apply to any
claim or issue where the Secretary may
award the maximum benefit in accordance
with this title based on the evidence of
record.

‘“(B) For purposes of this paragraph, the
term ‘maximum benefit’ means the highest
evaluation assignable in accordance with the
evidence of record, as long as such evidence
is adequate for rating purposes and sufficient
to grant the earliest possible effective date
in accordance with section 5110 of this
title.”.

(b) CONSTRUCTION.—Nothing in the amend-
ments made by subsection (a) shall be con-
strued as eliminating any requirement with
respect to the contents of a notice under sec-
tion 5103 of title 38, United States Code, that
is required under regulations prescribed pur-
suant to subsection (a)(2) of such section as
of the date of the enactment of this Act.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsection (a) shall take effect on the date
that is 180 days after the date of the enact-
ment of this Act and shall apply with respect
to notification obligations of the Secretary
of Veterans Affairs on or after such date.

(2) CONSTRUCTION REGARDING APPLICA-
BILITY.—Nothing in this section or the
amendments made by this section shall be
construed to require the Secretary to carry
out notification procedures in accordance
with requirements of section 5103 of title 38,
United States Code, as in effect on the day
before the effective date established in para-
graph (1) on or after such effective date.

SEC. 505. DUTY TO ASSIST CLAIMANTS IN OB-
TAINING PRIVATE RECORDS.

(a) IN GENERAL.—Subsection (b) of section
5103A is amended to read as follows:

“(b) ASSISTANCE IN OBTAINING PRIVATE
RECORDS.—(1) As part of the assistance pro-
vided under subsection (a), the Secretary
shall make reasonable efforts to obtain rel-
evant private records that the claimant ade-
quately identifies to the Secretary.

““(2)(A) Whenever the Secretary, after mak-
ing such reasonable efforts, is unable to ob-
tain all of the relevant records sought, the
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Secretary shall notify the claimant that the
Secretary is unable to obtain records with
respect to the claim. Such a notification
shall—

‘(i) identify the records the Secretary is
unable to obtain;

‘“(ii) briefly explain the efforts that the
Secretary made to obtain such records; and

‘“(iii) explain that the Secretary will de-
cide the claim based on the evidence of
record but that this section does not prohibit
the submission of records at a later date if
such submission is otherwise allowed.

‘““(B) The Secretary shall make not less
than two requests to a custodian of a private
record in order for an effort to obtain rel-
evant private records to be treated as rea-
sonable under this section, unless it is made
evident by the first request that a second re-
quest would be futile in obtaining such
records.

‘“(3)(A) This section shall not apply if the
evidence of record allows for the Secretary
to award the maximum benefit in accordance
with this title based on the evidence of
record.

‘““(B) For purposes of this paragraph, the
term ‘maximum benefit’ means the highest
evaluation assignable in accordance with the
evidence of record, as long as such evidence
is adequate for rating purposes and sufficient
to grant the earliest possible effective date
in accordance with section 5110 of this title.

‘“(4) Under regulations prescribed by the
Secretary, the Secretary—

‘“(A) shall encourage claimants to submit
relevant private medical records of the
claimant to the Secretary if such submission
does not burden the claimant; and

‘“(B) in obtaining relevant private records
under paragraph (1), may require the claim-
ant to authorize the Secretary to obtain
such records if such authorization is required
to comply with Federal, State, or local
law.”.

(b) PUBLIC RECORDS.—Subsection (c¢) of
such section is amended to read as follows:

““(c) OBTAINING RECORDS FOR COMPENSATION
CLAIMS.—(1) In the case of a claim for dis-
ability compensation, the assistance pro-
vided by the Secretary under this section
shall include obtaining the following records
if relevant to the claim:

‘“(A) The claimant’s service medical
records and, if the claimant has furnished
the Secretary information sufficient to lo-
cate such records, other relevant records per-
taining to the claimant’s active military,
naval, or air service that are held or main-
tained by a governmental entity.

“(B) Records of relevant medical treat-
ment or examination of the claimant at De-
partment health-care facilities or at the ex-
pense of the Department, if the claimant fur-
nishes information sufficient to locate those
records.

‘“(C) Any other relevant records held by
any Federal department or agency that the
claimant adequately identifies and author-
izes the Secretary to obtain.

‘“(2) Whenever the Secretary attempts to
obtain records from a Federal department or
agency under this subsection, the efforts to
obtain those records shall continue until the
records are obtained unless it is reasonably
certain that such records do not exist or that
further efforts to obtain those records would
be futile.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
subsections (a) and (b) shall take effect on
the date that is 180 days after the date of the
enactment of this Act and shall apply with
respect to assistance obligations of the Sec-
retary of Veterans Affairs on or after such
date.

(2) CONSTRUCTION.—Nothing in this section
or the amendments made by this section
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shall be construed to require the Secretary
to carry out assistance in accordance with
requirements of section 5103A of title 38,
United States Code, as in effect on the day
before the effective date established in para-
graph (1) on or after such effective date.
SEC. 506. AUTHORITY FOR RETROACTIVE EFFEC-
TIVE DATE FOR AWARDS OF DIS-
ABILITY COMPENSATION IN CON-
NECTION WITH APPLICATIONS THAT
ARE FULLY-DEVELOPED AT SUB-
MITTAL.

Section 5110(b) is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘““(2)(A) The effective date of an award of
disability compensation to a veteran who
submits an application therefor that sets
forth an original claim that is fully-devel-
oped (as determined by the Secretary) as of
the date of submittal shall be fixed in ac-
cordance with the facts found, but shall not
be earlier than the date that is one year be-
fore the date of receipt of the application.

‘“(B) For purposes of this paragraph, an
original claim is an initial claim filed by a
veteran for disability compensation.

‘(C) This paragraph shall take effect on
the date that is one year after the date of the
enactment of the Honoring America’s Vet-
erans and Caring for Camp Lejeune Families
Act of 2012 and shall not apply with respect
to claims filed after the date that is three
years after the date of the enactment of such
Act.”.

SEC. 507. MODIFICATION OF MONTH OF DEATH
BENEFIT FOR SURVIVING SPOUSES
OF VETERANS WHO DIE WHILE ENTI-
TLED TO COMPENSATION OR PEN-
SION.

(a) SURVIVING SPOUSE BENEFIT FOR MONTH
OF VETERAN’S DEATH.—Subsections (a) and
(b) of section 5310 are amended to read as fol-
lows:

‘‘(a) IN GENERAL.—(1) A surviving spouse of
a veteran is entitled to a benefit for the
month of the veteran’s death if—

““(A) at the time of the veteran’s death, the
veteran was receiving compensation or pen-
sion under chapter 11 or 15 of this title; or

‘“(B) the veteran is determined for purposes
of section 5121 or 5121A of this title as having
been entitled to receive compensation or
pension under chapter 11 or 15 of this title
for the month of the veteran’s death.

‘(2) The amount of the benefit under para-
graph (1) is the amount that the veteran
would have received under chapter 11 or 15 of
this title, as the case may be, for the month
of the veteran’s death had the veteran not
died.

“(b) CLAIMS PENDING ADJUDICATION.—If a
claim for entitlement to compensation or ad-
ditional compensation under chapter 11 of
this title or pension or additional pension
under chapter 15 of this title is pending at
the time of a veteran’s death and the check
or other payment issued to the veteran’s sur-
viving spouse under subsection (a) is less
than the amount of the benefit the veteran
would have been entitled to for the month of
death pursuant to the adjudication of the
pending claim, an amount equal to the dif-
ference between the amount to which the
veteran would have been entitled to receive
under chapter 11 or 15 of this title for the
month of the veteran’s death had the veteran
not died and the amount of the check or
other payment issued to the surviving spouse
shall be treated in the same manner as an
accrued benefit under section 5121 of this
title.”.

(b) MONTH OF DEATH BENEFIT EXEMPT FROM
DELAYED COMMENCEMENT OF PAYMENT.—Sec-
tion 5111(c)(1) is amended by striking ‘‘apply
to”” and all that follows through ‘‘death oc-
curred” and inserting the following: ‘‘not
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apply to payments made pursuant to section
5310 of this title’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act, and shall
apply with respect to deaths that occur on or
after that date.

SEC. 508. INCREASE IN RATE OF PENSION FOR
DISABLED VETERANS MARRIED TO
ONE ANOTHER AND BOTH OF WHOM
REQUIRE REGULAR AID AND AT-
TENDANCE.

(a) IN GENERAL.—Section 1521(f)(2) is
amended by striking ‘‘$30,480°° and inserting
¢$32,433".

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act.

SEC. 509. EXCLUSION OF CERTAIN REIMBURSE-
MENTS OF EXPENSES FROM DETER-
MINATION OF ANNUAL INCOME
WITH RESPECT TO PENSIONS FOR

VETERANS AND SURVIVING
SPOUSES AND CHILDREN OF VET-
ERANS.

(a) IN GENERAL.—Paragraph (5) of section
15603(a) of title 38, United States Code, is
amended to read as follows:

‘() payments regarding reimbursements
of any kind (including insurance settlement
payments) for expenses related to the repay-
ment, replacement, or repair of equipment,
vehicles, items, money, or property resulting
from—

‘““(A) any accident (as defined by the Sec-
retary), but the amount excluded under this
subclause shall not exceed the greater of the
fair market value or reasonable replacement
value of the equipment or vehicle involved at
the time immediately preceding the acci-
dent;

‘(B) any theft or loss (as defined by the
Secretary), but the amount excluded under
this subclause shall not exceed the greater of
the fair market value or reasonable replace-
ment value of the item or the amount of the
money (including legal tender of the United
States or of a foreign country) involved at
the time immediately preceding the theft or
loss; or

‘(C) any casualty loss (as defined by the
Secretary), but the amount excluded under
this subclause shall not exceed the greater of
the fair market value or reasonable replace-
ment value of the property involved at the
time immediately preceding the casualty
loss;”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date that is 180 days after the date of the
enactment of this Act.

TITLE VI—-MEMORIAL, BURIAL, AND
CEMETERY MATTERS
SEC. 601. PROHIBITION ON DISRUPTIONS OF FU-
NERALS OF MEMBERS OR FORMER
MEMBERS OF THE ARMED FORCES.

(a) PURPOSE AND AUTHORITY.—

(1) PURPOSE.—The purpose of this section
is to provide necessary and proper support
for the recruitment and retention of the
Armed Forces and militia employed in the
service of the United States by protecting
the dignity of the service of the members of
such Forces and militia, and by protecting
the privacy of their immediate family mem-
bers and other attendees during funeral serv-
ices for such members.

(2) CONSTITUTIONAL AUTHORITY.—Congress
finds that this section is a necessary and
proper exercise of its powers under the Con-
stitution, article I, section 8, paragraphs 1,
12, 13, 14, 16, and 18, to provide for the com-
mon defense, raise and support armies, pro-
vide and maintain a navy, make rules for the
government and regulation of the land and
naval forces, and provide for organizing and
governing such part of the militia as may be
employed in the service of the United States.
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(b) AMENDMENT TO TITLE 18.—Section 1388
of title 18, United States Code, is amended to
read as follows:

“§1388. Prohibition on disruptions of funer-
als of members or former members of the
Armed Forces
‘“(a) PROHIBITION.—For any funeral of a

member or former member of the Armed
Forces that is not located at a cemetery
under the control of the National Cemetery
Administration or part of Arlington Na-
tional Cemetery, it shall be unlawful for any
person to engage in an activity during the
period beginning 120 minutes before and end-
ing 120 minutes after such funeral, any part
of which activity—

“()(A) takes place within the boundaries
of the location of such funeral or takes place
within 300 feet of the point of the intersec-
tion between—

‘(i) the boundary of the location of such
funeral; and

‘(ii) a road, pathway, or other route of in-
gress to or egress from the location of such
funeral; and

‘“(B) includes any individual willfully mak-
ing or assisting in the making of any noise
or diversion—

‘(i) that is not part of such funeral and
that disturbs or tends to disturb the peace or
good order of such funeral; and

‘“(ii) with the intent of disturbing the
peace or good order of such funeral;

‘“(2)(A) is within 500 feet of the boundary of
the location of such funeral; and

‘“(B) includes any individual—

‘(i) willfully and without proper authoriza-
tion impeding or tending to impede the ac-
cess to or egress from such location; and

‘“(ii) with the intent to impede the access
to or egress from such location; or

““(3) is on or near the boundary of the resi-
dence, home, or domicile of any surviving
member of the deceased person’s immediate
family and includes any individual willfully
making or assisting in the making of any
noise or diversion—

‘“(A) that disturbs or tends to disturb the
peace of the persons located at such location;
and

‘(B) with the intent of disturbing such
peace.

‘“(b) PENALTY.—Any person who violates
subsection (a) shall be fined under this title
or imprisoned for not more than 1 year, or
both.

‘‘(c) C1viL REMEDIES.—

‘(1) DISTRICT COURTS.—The district courts
of the United States shall have jurisdiction—

‘“(A) to prevent and restrain violations of
this section; and

‘(B) for the adjudication of any claims for
relief under this section.

“(2) ATTORNEY GENERAL.—The Attorney
General may institute proceedings under
this section.

‘“(3) CLAIMS.—Any person, including a sur-
viving member of the deceased person’s im-
mediate family, who suffers injury as a re-
sult of conduct that violates this section
may—

‘“(A) sue therefor in any appropriate
United States district court or in any court
of competent jurisdiction; and

‘“(B) recover damages as provided in sub-
section (d) and the cost of the suit, including
reasonable attorneys’ fees.

‘“(4) ESTOPPEL.—A final judgment or decree
rendered in favor of the United States in any
criminal proceeding brought by the United
States under this section shall estop the de-
fendant from denying the essential allega-
tions of the criminal offense in any subse-
quent civil proceeding brought by a person
or by the United States.

¢“(d) ACTUAL AND STATUTORY DAMAGES.—

“(1) IN GENERAL.—In addition to any pen-
alty imposed under subsection (b), a violator
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of this section is liable in an action under

subsection (c¢) for actual or statutory dam-

ages as provided in this subsection.

‘“(2) ACTIONS BY PRIVATE PERSONS.—A per-
son bringing an action under subsection
(c)(3) may elect, at any time before final
judgment is rendered, to recover the actual
damages suffered by him or her as a result of
the violation or, instead of actual damages,
an award of statutory damages for each vio-
lation involved in the action.

‘“(3) ACTIONS BY ATTORNEY GENERAL.—In
any action under subsection (c¢)(2), the Attor-
ney General is entitled to recover an award
of statutory damages for each violation in-
volved in the action notwithstanding any re-
covery under subsection (c)(3).

‘“(4) STATUTORY DAMAGES.—A court may
award, as the court considers just, statutory
damages in a sum of not less than $25,000 or
more than $50,000 per violation.

‘‘(e) REBUTTABLE PRESUMPTION.—It shall be
a rebuttable presumption that the violation
was committed willfully for purposes of de-
termining relief under this section if the vio-
lator, or a person acting in concert with the
violator, did not have reasonable grounds to
believe, either from the attention or pub-
licity sought by the violator or other cir-
cumstance, that the conduct of such violator
or person would not disturb or tend to dis-
turb the peace or good order of such funeral,
impede or tend to impede the access to or
egress from such funeral, or disturb or tend
to disturb the peace of any surviving mem-
ber of the deceased person’s immediate fam-
ily who may be found on or near the resi-
dence, home, or domicile of the deceased per-
son’s immediate family on the date of the
service or ceremony.

“(f) DEFINITIONS.—In this section—

‘(1) the term ‘Armed Forces’ has the
meaning given the term in section 101 of
title 10 and includes members and former
members of the National Guard who were
employed in the service of the United States;
and

‘(2) the term ‘immediate family’ means,
with respect to a person, the immediate fam-
ily members of such person, as such term is
defined in section 115 of this title.”.

(c) AMENDMENT TO TITLE 38.—

(1) IN GENERAL.—Section 2413 is amended to
read as follows:

“§2413. Prohibition on certain demonstra-
tions and disruptions at cemeteries under
control of the National Cemetery Adminis-
tration and at Arlington National Cemetery
‘‘(a) PROHIBITION.—It shall be unlawful for

any person—

‘(1) to carry out a demonstration on the
property of a cemetery under the control of
the National Cemetery Administration or on
the property of Arlington National Cemetery
unless the demonstration has been approved
by the cemetery superintendent or the direc-
tor of the property on which the cemetery is
located; or

‘(2) with respect to such a cemetery, to en-
gage in a demonstration during the period
beginning 120 minutes before and ending 120
minutes after a funeral, memorial service, or
ceremony is held, any part of which dem-
onstration—

“(A)(1) takes place within the boundaries
of such cemetery or takes place within 300
feet of the point of the intersection be-
tween—

“(I) the boundary of such cemetery; and

‘“(II) a road, pathway, or other route of in-
gress to or egress from such cemetery; and

‘“(ii) includes any individual willfully mak-
ing or assisting in the making of any noise
or diversion—

“(I) that is not part of such funeral, memo-
rial service, or ceremony and that disturbs
or tends to disturb the peace or good order of



July 18, 2012

such funeral, memorial service, or ceremony;
and

“(II) with the intent of disturbing the
peace or good order of such funeral, memo-
rial service, or ceremony; or

“(B)(1) is within 500 feet of the boundary of
such cemetery; and

‘“(ii) includes any individual—

‘(D willfully and without proper author-
ization impeding or tending to impede the
access to or egress from such cemetery; and

‘“(II) with the intent to impede the access
to or egress from such cemetery.

‘“‘(b) PENALTY.—Any person who violates
subsection (a) shall be fined under title 18 or
imprisoned for not more than one year, or
both.

“(c) Civi REMEDIES.—(1) The district
courts of the United States shall have juris-
diction—

““(A) to prevent and restrain violations of
this section; and

‘(B) for the adjudication of any claims for
relief under this section.

‘(2) The Attorney General of the United
States may institute proceedings under this
section.

‘“(3) Any person, including a surviving
member of the deceased person’s immediate
family, who suffers injury as a result of con-
duct that violates this section may—

““(A) sue therefor in any appropriate
United States district court or in any court
of competent jurisdiction; and

‘“(B) recover damages as provided in sub-
section (d) and the cost of the suit, including
reasonable attorneys’ fees.

‘“(4) A final judgment or decree rendered in
favor of the United States in any criminal
proceeding brought by the United States
under this section shall estop the defendant
from denying the essential allegations of the
criminal offense in any subsequent civil pro-
ceeding brought by a person or by the United
States.

¢“(d) ACTUAL AND STATUTORY DAMAGES.—(1)
In addition to any penalty imposed under
subsection (b), a violator of this section is
liable in an action under subsection (c) for
actual or statutory damages as provided in
this subsection.

‘(2) A person bringing an action under sub-
section (¢)(3) may elect, at any time before
final judgment is rendered, to recover the ac-
tual damages suffered by him or her as a re-
sult of the violation or, instead of actual
damages, an award of statutory damages for
each violation involved in the action.

“(3) In any action brought under sub-
section (c)(2), the Attorney General is enti-
tled to recover an award of statutory dam-
ages for each violation involved in the action
notwithstanding any recovery under sub-
section (¢)(3).

‘“(4) A court may award, as the court con-
siders just, statutory damages in a sum of
not less than $25,000 or more than $50,000 per
violation.

‘‘(e) REBUTTABLE PRESUMPTION.—It shall be
a rebuttable presumption that the violation
of subsection (a) was committed willfully for
purposes of determining relief under this sec-
tion if the violator, or a person acting in
concert with the violator, did not have rea-
sonable grounds to believe, either from the
attention or publicity sought by the violator
or other circumstance, that the conduct of
such violator or person would not—

‘(1) disturb or tend to disturb the peace or
good order of such funeral, memorial service,
or ceremony; or

“(2) impede or tend to impede the access to
or egress from such funeral, memorial serv-
ice, or ceremony.

‘“(f) DEFINITIONS.—In this section—

‘(1) the term ‘demonstration’ includes—

‘“(A) any picketing or similar conduct;

‘(B) any oration, speech, use of sound am-
plification equipment or device, or similar
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conduct that is not part of a funeral, memo-
rial service, or ceremony;

‘“(C) the display of any placard, banner,
flag, or similar device, unless such a display
is part of a funeral, memorial service, or
ceremony; and

‘(D) the distribution of any handbill, pam-
phlet, leaflet, or other written or printed
matter other than a program distributed as
part of a funeral, memorial service, or cere-
mony; and

‘“(2) the term ‘immediate family’ means,
with respect to a person, the immediate fam-
ily members of such person, as such term is
defined in section 115 of title 18.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 24 is
amended by striking the item relating to
section 2413 and inserting the following new
item:
¢‘2413. Prohibition on certain demonstrations

and disruptions at cemeteries
under control of the National
Cemetery Administration and
at Arlington National Ceme-

tery.”.
SEC. 602. CODIFICATION OF PROHIBITION
AGAINST RESERVATION OF

GRAVESITES AT ARLINGTON NA-
TIONAL CEMETERY.

(a) IN GENERAL.—Chapter 24 is amended by
inserting after section 2410 the following new
section:

“§2410A. Arlington National Cemetery: other
administrative matters

‘“(a) ONE GRAVESITE.—(1) Not more than
one gravesite may be provided at Arlington
National Cemetery to a veteran or member
of the Armed Forces who is eligible for inter-
ment or inurnment at such cemetery.

‘“(2) The Secretary of the Army may waive
the prohibition in paragraph (1) as the Sec-
retary of the Army considers appropriate.

“(b) PROHIBITION AGAINST RESERVATION OF
GRAVESITES.—(1) A gravesite at Arlington
National Cemetery may not be reserved for
an individual before the death of such indi-
vidual.

““(2)(A) The President may waive the prohi-
bition in paragraph (1) as the President con-
siders appropriate.

“(B) Upon waiving the prohibition in para-
graph (1), the President shall submit notice
of such waiver to—

‘(i) the Committee on Veterans’ Affairs
and the Committee on Armed Services of the
Senate; and

‘“(ii) the Committee on Veterans’ Affairs
and the Committee on Armed Services of the
House of Representatives.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 2410 the following new item:
“2410A. Arlington National Cemetery: other

administrative matters.”.

(¢) APPLICABILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), section 2410A of title 38,
United States Code, as added by subsection
(a), shall apply with respect to all inter-
ments at Arlington National Cemetery after
the date of the enactment of this Act.

(2) EXCEPTION.—Subsection (b) of such sec-
tion, as so added, shall not apply with re-
spect to the interment of an individual for
whom a request for a reserved gravesite was
approved by the Secretary of the Army be-
fore January 1, 1962.

(d) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of the Army shall submit to
Congress a report on reservations made for
interment at Arlington National Cemetery.

(2) ELEMENTS.—The report required by
paragraph (1) shall include the following:
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(A) The number of requests for reservation
of a gravesite at Arlington National Ceme-
tery that were submitted to the Secretary of
the Army before January 1, 1962.

(B) The number of gravesites at such ceme-
tery that, on the day before the date of the
enactment of this Act, were reserved in re-
sponse to such requests.

(C) The number of such gravesites that, on
the day before the date of the enactment of
this Act, were unoccupied.

(D) A list of all reservations for gravesites
at such cemetery that were extended by indi-
viduals responsible for management of such
cemetery in response to requests for such
reservations made on or after January 1,
1962.

(E) A description of the measures that the
Secretary is taking to improve the account-
ability and transparency of the management
of gravesite reservations at Arlington Na-
tional Cemetery.

(F) Such recommendations as the Sec-
retary may have for legislative action as the
Secretary considers necessary to improve
such accountability and transparency.

SEC. 603. EXPANSION OF ELIGIBILITY FOR PRESI-
DENTIAL MEMORIAL CERTIFICATES
TO PERSONS WHO DIED IN THE AC-
TIVE MILITARY, NAVAL, OR AIR
SERVICE.

Section 112(a) is amended—

(1) by inserting ‘‘and persons who died in
the active military, naval, or air service,”
after ‘‘under honorable conditions,”’; and

(2) by striking ‘‘veteran’s’” and inserting
‘‘deceased individual’s”.

SEC. 604. REQUIREMENTS FOR THE PLACEMENT
OF MONUMENTS IN ARLINGTON NA-
TIONAL CEMETERY.

Section 2409(b) is amended—

(1) by striking ‘“Under” and inserting ‘(1)
Under’’;

(2) by inserting after ‘‘Secretary of the
Army”’ the following: ‘‘and subject to para-
graph (2)”’; and

(3) by adding at the end the following new
paragraphs:

“(2)(A) Except for a monument containing
or marking interred remains, no monument
(or similar structure, as determined by the
Secretary of the Army in regulations) may
be placed in Arlington National Cemetery
except pursuant to the provisions of this sub-
section.

‘(B) A monument may be placed in Arling-
ton National Cemetery if the monument
commemorates—

‘(i) the service in the Armed Forces of the
individual, or group of individuals, whose
memory is to be honored by the monument;
or

‘‘(ii) a particular military event.

‘(C) No monument may be placed in Ar-
lington National Cemetery until the end of
the 25-year period beginning—

‘(i) in the case of the commemoration of
service under subparagraph (B)(i), on the last
day of the period of service so commemo-
rated; and

‘“(ii) in the case of the commemoration of
a particular military event under subpara-
graph (B)(ii), on the last day of the period of
the event.

‘(D) A monument may be placed only in
those sections of Arlington National Ceme-
tery designated by the Secretary of the
Army for such placement and only on land
the Secretary determines is not suitable for
burial.

‘“(E) A monument may only be placed in
Arlington National Cemetery if an appro-
priate nongovernmental entity has agreed to
act as a sponsoring organization to coordi-
nate the placement of the monument and—

‘(i) the construction and placement of the
monument are paid for only using funds from
private sources;
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¢“(ii) the Secretary of the Army consults
with the Commission of Fine Arts and the
Advisory Committee on Arlington National
Cemetery before approving the design of the
monument; and

‘“(iii) the sponsoring organization provides
for an independent study on the availability
and suitability of alternative locations for
the proposed monument outside of Arlington
National Cemetery.

““(83)(A) The Secretary of the Army may
waive the requirement under paragraph
(2)(C) in a case in which the monument
would commemorate a group of individuals
who the Secretary determines—

‘(1) has made valuable contributions to the
Armed Forces that have been ongoing and
perpetual for longer than 25 years and are ex-
pected to continue on indefinitely; and

‘“(ii) has provided service that is of such a
character that the failure to place a monu-
ment to the group in Arlington National
Cemetery would present a manifest injus-
tice.

‘(B) If the Secretary waives such require-
ment under subparagraph (A), the Secretary
shall—

‘(i) make available on an Internet website
notification of the waiver and the rationale
for the waiver; and

¢“(ii) submit to the Committee on Veterans’
Affairs and the Committee on Armed Serv-
ices of the Senate and the Committee on
Veterans’ Affairs and the Committee on
Armed Services of the House of Representa-
tives written notice of the waiver and the ra-
tionale for the waiver.

‘“(4) The Secretary of the Army shall pro-
vide notice to the Committee on Veterans’
Affairs and the Committee on Armed Serv-
ices of the Senate and the Committee on
Veterans’ Affairs and the Committee on
Armed Services of the House of Representa-
tives of any monument proposed to be placed
in Arlington National Cemetery. During the
60-day period beginning on the date on which
such notice is received, Congress may pass a
joint resolution of disapproval of the place-
ment of the monument. The proposed monu-
ment may not be placed in Arlington Na-
tional Cemetery until the later of—

‘“(A) if Congress does not pass a joint reso-
lution of disapproval of the placement of the
monument, the date that is 60 days after the
date on which notice is received under this
paragraph; or

‘(B) if Congress passes a joint resolution of
disapproval of the placement of the monu-
ment, and the President signs a veto of such
resolution, the earlier of—

‘‘(i) the date on which either House of Con-
gress votes and fails to override the veto of
the President; or

‘‘(ii) the date that is 30 session days after
the date on which Congress received the veto
and objections of the President.”.

TITLE VII—OTHER MATTERS
SEC. 701. ASSISTANCE TO VETERANS AFFECTED
BY NATURAL DISASTERS.

(a) ADDITIONAL GRANTS FOR DISABLED VET-
ERANS FOR SPECIALLY ADAPTED HOUSING.—

(1) IN GENERAL.—Chapter 21 is amended by
adding at the end the following new section:
“§2109. Specially adapted housing destroyed

or damaged by natural disasters

‘“(a) IN GENERAL.—Notwithstanding the
provisions of section 2102 and 2102A of this
title, the Secretary may provide assistance
to a veteran whose home was previously
adapted with assistance of a grant under this
chapter in the event the adapted home which
was being used and occupied by the veteran
was destroyed or substantially damaged in a
natural or other disaster, as determined by
the Secretary.

‘““(b) USE oF FUNDS.—Subject to subsection
(c), assistance provided under subsection (a)
shall—
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‘(1) be available to acquire a suitable hous-
ing unit with special fixtures or moveable fa-
cilities made necessary by the veteran’s dis-
ability, and necessary land therefor;

‘“(2) be available to a veteran to the same
extent as if the veteran had not previously
received assistance under this chapter; and

‘“(3) not be deducted from the maximum
uses or from the maximum amount of assist-
ance available under this chapter.

‘‘(c) LIMITATIONS.—The amount of the as-
sistance provided under subsection (a) may
not exceed the lesser of—

‘(1) the reasonable cost, as determined by
the Secretary, of repairing or replacing the
damaged or destroyed home in excess of the
available insurance coverage on such home;
or

‘(2) the maximum amount of assistance to
which the veteran would have been entitled
under sections 2101(a), 2101(b), and 2102A of
this title had the veteran not obtained pre-
vious assistance under this chapter.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 2108 the following new item:
€2109. Specially adapted housing destroyed

or damaged by natural disas-
ters.”.

(b) EXTENSION OF SUBSISTENCE ALLOWANCE
FOR VETERANS COMPLETING VOCATIONAL RE-
HABILITATION PROGRAM.—Section 3108(a)(2) is
amended—

(1) by inserting ‘‘(A)’’ before “‘In’’; and

(2) by adding at the end the following new
subparagraph:

‘“(B) In any case in which the Secretary de-
termines that a veteran described in sub-
paragraph (A) has been displaced as the re-
sult of a natural or other disaster while
being paid a subsistence allowance under
that subparagraph, as determined by the
Secretary, the Secretary may extend the
payment of a subsistence allowance under
such subparagraph for up to an additional
two months while the veteran is satisfac-
torily following a program of employment
services described in such subparagraph.”.

(c) WAIVER OF LIMITATION ON PROGRAM OF
INDEPENDENT LIVING SERVICES AND ASSIST-
ANCE.—Section 3120(e) is amended—

(1) by inserting ‘(1) before ‘‘Programs’’;
and

(2) by adding at the end the following new
paragraph:

‘“(2) The limitation in paragraph (1) shall
not apply in any case in which the Secretary
determines that a veteran described in sub-
section (b) has been displaced as the result
of, or has otherwise been adversely affected
in the areas covered by, a natural or other
disaster, as determined by the Secretary.”.

(d) COVENANTS AND LIENS CREATED BY PUB-
LIC ENTITIES IN RESPONSE TO DISASTER-RE-
LIEF ASSISTANCE.—Paragraph (3) of section
3703(d) is amended to read as follows:

“(3)(A) Any real estate housing loan (other
than for repairs, alterations, or improve-
ments) shall be secured by a first lien on the
realty. In determining whether a loan is so
secured, the Secretary may either disregard
or allow for subordination to a superior lien
created by a duly recorded covenant running
with the realty in favor of either of the fol-
lowing:

‘(i) A public entity that has provided or
will provide assistance in response to a
major disaster as determined by the Presi-
dent under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.).

‘(i) A private entity to secure an obliga-
tion to such entity for the homeowner’s
share of the costs of the management, oper-
ation, or maintenance of property, services,
or programs within and for the benefit of the
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development or community in which the vet-
eran’s realty is located, if the Secretary de-
termines that the interests of the veteran
borrower and of the Government will not be
prejudiced by the operation of such cov-
enant.

‘(B) With respect to any superior lien de-
scribed in subparagraph (A) created after
June 6, 1969, the Secretary’s determination
under clause (ii) of such subparagraph shall
have been made prior to the recordation of
the covenant.”.

(e) AUTOMOBILES AND OTHER CONVEYANCES
FOR CERTAIN DISABLED VETERANS AND MEM-
BERS OF THE ARMED FORCES.—Section 3903(a)
is amended—

(1) by striking ‘“No”’ and inserting ‘(1) Ex-
cept as provided in paragraph (2), no’’; and

(2) by adding at the end the following new
paragraph:

‘(2) The Secretary may provide or assist in
providing an eligible person with a second
automobile or other conveyance under this
chapter if—

‘““(A) the Secretary receives satisfactory
evidence that the automobile or other con-
veyance previously purchased with assist-
ance under this chapter was destroyed—

‘(i) as a result of a natural or other dis-
aster, as determined by the Secretary; and

‘(i) through no fault of the eligible per-
son; and

‘‘(B) the eligible person does not otherwise
receive from a property insurer compensa-
tion for the loss.”.

(f) ANNUAL REPORT.—

(1) IN GENERAL.—Each year, the Secretary
of Veterans Affairs shall submit to Congress
a report on the assistance provided or action
taken by the Secretary in the last fiscal year
pursuant to the authorities added by the
amendments made by this section.

(2) ELEMENTS.—Each report submitted
under paragraph (1) shall include the fol-
lowing for the fiscal year covered by the re-
port:

(A) A description of each natural disaster
for which assistance was provided or action
was taken as described in paragraph (1).

(B) The number of cases or individuals, as
the case may be, in which or to whom the
Secretary provided assistance or took action
as described in paragraph (1).

(C) For each such case or individual, a de-
scription of the type or amount of assistance
or action taken, as the case may be.

(g) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is one year after the date of the en-
actment of this Act.

SEC. 702. EXTENSION OF CERTAIN EXPIRING
PROVISIONS OF LAW.

(a) PooL OF MORTGAGE LOANS.—Section
3720(h)(2) is amended by striking ‘‘December
31, 2011 and inserting ‘‘December 31, 2016”°.

(b) LOAN FEES.—Section 3729(b)(2) is
amended—

(1) in subparagraph (A)—

(A) in clause (iii), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017"’; and

(B) in clause (iv), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017;

(2) in subparagraph (B)—

(A) in clause (i), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017’; and

(B) in clause (ii), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017°’;

(3) in subparagraph (C)—

(A) in clause (i), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017°’; and

(B) in clause (ii), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017"’; and

(4) in subparagraph (D)—

(A) in clause (i), by striking ‘October 1,
2016’ and inserting ‘‘October 1, 2017"’; and

(B) in clause (ii), by striking ‘‘October 1,
2016’ and inserting ‘‘October 1, 2017"°.

(c) TEMPORARY ADJUSTMENT OF MAXIMUM
HOME LOAN GUARANTY AMOUNT.—Section 501
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of the Veterans’ Benefits Improvement Act
of 2008 (Public Law 110-389; 122 Stat. 4175; 38
U.S.C. 3703 note) is amended by striking ‘‘De-
cember 31, 2011’ and inserting ‘‘December 31,
2014”°.

SEC. 703. REQUIREMENT FOR PLAN FOR REG-
ULAR ASSESSMENT OF EMPLOYEES
OF VETERANS BENEFITS ADMINIS-
TRATION WHO HANDLE PROCESSING
OF CLAIMS FOR COMPENSATION
AND PENSION.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
Veterans Affairs shall submit to the Com-
mittee on Veterans’ Affairs of the Senate
and the Committee on Veterans’ Affairs of
the House of Representatives a plan that de-
scribes how the Secretary will—

(1) regularly assess the skills and com-
petencies of appropriate employees and man-
agers of the Veterans Benefits Administra-
tion who are responsible for processing
claims for compensation and pension bene-
fits administered by the Secretary;

(2) provide training to those employees
whose skills and competencies are assessed
as unsatisfactory by the regular assessment
described in paragraph (1), to remediate defi-
ciencies in such skills and competencies;

(3) reassess the skills and competencies of
employees who receive training as described
in paragraph (2); and

(4) take appropriate personnel action if,
following training and reassessment as de-
scribed in paragraphs (2) and (3), respec-
tively, skills and competencies remain un-
satisfactory.

SEC. 704. MODIFICATION OF PROVISION RELAT-
ING TO REIMBURSEMENT RATE FOR
AMBULANCE SERVICES.

Section 111(b)(3)(C) is amended by striking
‘“under subparagraph (B)’’ and inserting ‘‘to
or from a Department facility’’.

SEC. 705. CHANGE IN COLLECTION AND
VERIFICATION OF VETERAN IN-
COME.

Section 1722(f)(1) is amended by striking
‘“‘the previous year’” and inserting ‘‘the most
recent year for which information is avail-
able’.

SEC. 706. DEPARTMENT OF VETERANS AFFAIRS
ENFORCEMENT PENALTIES FOR MIS-
REPRESENTATION OF A BUSINESS
CONCERN AS A SMALL BUSINESS
CONCERN OWNED AND CON-
TROLLED BY VETERANS OR AS A
SMALL BUSINESS CONCERN OWNED
AND CONTROLLED BY SERVICE-DIS-
ABLED VETERANS.

Subsection (g) of section 8127 is amended—

(1) by striking ‘““‘Any business’ and insert-
ing ‘(1) Any business’’;

(2) in paragraph (1), as so designated—

(A) by inserting ‘willfully and inten-
tionally’ before ‘‘misrepresented’; and

(B) by striking ‘‘a reasonable period of
time, as determined by the Secretary’ and
inserting ‘‘a period of not less than five
years’’; and

(3) by adding at the end the following new
paragraphs:

‘(2) In the case of a debarment under para-
graph (1), the Secretary shall commence de-
barment action against the business concern
by not later than 30 days after determining
that the concern willfully and intentionally
misrepresented the status of the concern as
described in paragraph (1) and shall complete
debarment actions against such concern by
not later than 90 days after such determina-
tion.

““(3) The debarment of a business concern
under paragraph (1) includes the debarment
of all principals in the business concern for a
period of not less than five years.”.
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SEC. 707. QUARTERLY REPORTS TO CONGRESS
ON CONFERENCES SPONSORED BY
THE DEPARTMENT.

(a) IN GENERAL.—Subchapter I of chapter 5
is amended by adding at the end the fol-
lowing new section:

“§517. Quarterly reports to Congress on con-

ferences sponsored by the Department

‘‘(a) QUARTERLY REPORTS REQUIRED.—Not
later than 30 days after the end of each fiscal
quarter, the Secretary shall submit to the
Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Veterans’ Affairs
of the House of Representatives a report on
covered conferences.

‘“(b) MATTERS INCLUDED.—Each report
under subsection (a) shall include the fol-
lowing:

‘(1) An accounting of the final costs to the
Department of each covered conference oc-
curring during the fiscal quarter preceding
the date on which the report is submitted,
including the costs related to—

‘‘(A) transportation and parking;

“(B) per diem payments;

‘“(C) lodging;

‘(D) rental of halls, auditoriums, or other
spaces;

“(E) rental of equipment;

‘“(F) refreshments;

‘(G) entertainment;

‘‘(H) contractors; and

‘“(I) brochures or other printed media.

‘“(2) The total estimated costs to the De-
partment for covered conferences occurring
during the fiscal quarter in which the report
is submitted.

‘““(c) COVERED CONFERENCE DEFINED.—In
this section, the term ‘covered conference’
means a conference, meeting, or other simi-
lar forum that is sponsored or co-sponsored
by the Department and is—

‘(1) attended by 50 or more individuals, in-
cluding one or more employees of the De-
partment; or

‘“(2) estimated to cost the Department at
least $20,000.”".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding after the item relating to
section 516 the following:

“517. Quarterly reports to Congress on con-
ferences sponsored by the De-
partment.”’.

(c) EFFECTIVE DATE.—Section 517 of title
38, United States Code, as added by sub-
section (a), shall take effect on October 1,
2012, and shall apply with respect to the first
quarter of fiscal year 2013 and each quarter
thereafter.

SEC. 708. PUBLICATION OF DATA ON EMPLOY-

MENT OF CERTAIN VETERANS BY
FEDERAL CONTRACTORS.

Section 4212(d) is amended by adding at the
end the following new paragraph:

‘“(8) The Secretary of Labor shall establish
and maintain an Internet website on which
the Secretary of Labor shall publicly dis-
close the information reported to the Sec-
retary of Labor by contractors under para-
graph (1).”.

SEC. 709. VETSTAR AWARD PROGRAM.

(a) IN GENERAL.—Section 532 is amended—

(1) by striking ‘“The Secretary may’’ and
inserting ‘“ (a) ADVERTISING IN NATIONAL
MEDIA.—The Secretary may’’; and

(2) by adding at the end the following new
subsection:

“(b) VETSTAR AWARD PROGRAM.—(1) The
Secretary shall establish an award program,
to be known as the ‘VetStar Award Pro-
gram’, to recognize annually businesses for
their contributions to veterans’ employ-
ment.

‘“(2) The Secretary shall establish a process
for the administration of the award program,
including criteria for—
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“‘(A) categories and sectors of businesses
eligible for recognition each year; and

‘“(B) objective measures to be used in se-
lecting businesses to receive the award.”.

(b) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such
section is amended by adding at the end the
following: ‘‘; VetStar Award Program’’.

(2) TABLE OF SECTIONS.—The table of sec-
tions at the beginning of chapter 5 is amend-
ed by striking the item relating to section
532 and inserting the following new item:
¢632. Authority to advertise in mnational

media; VetStar Award Pro-
gram.’’.
SEC. 710. EXTENDED PERIOD OF PROTECTIONS
FOR MEMBERS OF UNIFORMED
SERVICES RELATING TO MORT-
GAGES, MORTGAGE FORECLOSURE,
AND EVICTION.

(a) STAY OF PROCEEDINGS AND PERIOD OF
ADJUSTMENT OF OBLIGATIONS RELATING TO
REAL OR PERSONAL PROPERTY.—Section
303(b) of the Servicemembers Civil Relief Act
(50 U.S.C. App. 533(b)) is amended by striking
“within 9 months’ and inserting ‘“‘within one
year’’.

(b) PERIOD OF RELIEF FROM SALE, FORE-
CLOSURE, OR SEIZURE.—Section 303(c) of such
Act (50 U.S.C. App. 533(c)) is amended by
striking ‘“‘within 9 months’” and inserting
“within one year”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the date that is 180 days after the
date of the enactment of this Act.

(d) EXTENSION OF SUNSET.—

(1) IN GENERAL.—The amendments made by
subsections (a) and (b) shall expire on De-
cember 31, 2014.

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 2203 of the Housing and Eco-
nomic Recovery Act of 2008 (Public Law 110-
289; 50 U.S.C. App. 533 note) is amended to
read as follows:

‘“(c) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act.”.

(3) REVIVAL.—Effective January 1, 2015, the
provisions of subsections (b) and (c) of sec-
tion 303 of the Servicemembers Civil Relief
Act (50 U.S.C. App. 533), as in effect on July
29, 2008, are hereby revived.

(e) REPORT.—

(1) IN GENERAL.—Not later than 540 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to Congress a report on the pro-
tections provided under section 303 of such
Act (60 U.S.C. App 533) during the five-year
period ending on the date of the enactment
of this Act.

(2) ELEMENTS.—The report required by
paragraph (1) shall include, for the period de-
scribed in such paragraph, the following:

(A) An assessment of the effects of such
section on the long-term financial well-being
of servicemembers and their families.

(B) The number of servicemembers who
faced foreclosure during a 90-day period, 270-
day period, or 365-day period beginning on
the date on which the servicemembers com-
pleted a period of military service.

(C) The number of servicemembers who ap-
plied for a stay or adjustment under sub-
section (b) of such section.

(D) A description and assessment of the ef-
fect of applying for a stay or adjustment
under such subsection on the financial well-
being of the servicemembers who applied for
such a stay or adjustment.

(E) An assessment of the Secretary of De-
fense’s partnerships with public and private
sector entities and recommendations on how
the Secretary should modify such partner-
ships to improve financial education and
counseling for servicemembers in order to
assist them in achieving long-term financial
stability.
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(3) PERIOD OF MILITARY SERVICE AND SERV-
ICEMEMBER DEFINED.—In this subsection, the
terms ‘‘period of military service’’ and ‘‘serv-
icemember’’ have the meanings given such
terms in section 101 of such Act (50 U.S.C.
App. 511).

SA 2560 Mr. REID (for Mrs. MURRAY)
proposed an amendment to the bill
H.R. 1627, to amend title 38, United
states Code, to furnish hospital care
and medical services to veterans who
were stationed at Camp Lejeune, North
Carolina, while the water was contami-
nated at Camp Lejeune, to improve the
provision of housing assistance to vet-
erans and their families, and for other
purposes; as follows:

Amend the title so as to read: ‘“A bill to
amend title 38, United States Code, to fur-
nish hospital care and medical services to
veterans who were stationed at Camp
Lejeune, North Carolina, while the water
was contaminated at Camp Lejeune, to im-
prove the provision of housing assistance to
veterans and their families, an for other pur-
poses.”.

——

NOTICE OF HEARING

COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS

Mr. HARKIN. Mr. President, I wish to
announce that the Committee on
Health, Education, Labor, and Pen-
sions will meet in open session on
Thursday, July 19, 2012, at 10 a.m. in
room 430 of the Dirksen Senate Office
Building to conduct a hearing entitled
““Making College Affordability a Pri-
ority: Promising Practices and Strate-
gies.”

For further information regarding
this meeting, please contact Spiros
Protopsaltis of the committee staff on
(202) 224-5501.

——————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FINANCE

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on July 18, 2012, at 9:30 a.m., in room
215 of the Dirksen Senate Office Build-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on July 18, 2012 at 2:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on July 18, 2012, at 9:30 a.m. to conduct
a hearing entitled ‘“‘Show Me the
Money: Improving the Transparency of
Federal Spending.”
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The PRESIDING OFFICER. Without

objection, it is so ordered.
COMMITTEE ON THE JUDICIARY

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate, on July 18, 2012, at 10 a.m., in room
SD-226 of the Dirksen Senate Office
Building, to conduct a hearing entitled
“Improving Forensic Science in the
Criminal Justice System.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session on July
18, 2012. The Committee will meet in
room 418 of the Senate Russell Office
Building, beginning at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on July 18, 2012, at 2 p.m., in room 216
of the Hart Senate Office Building to
conduct a hearing entitled ‘‘Examining
Medicare and Medicaid Coordination
for Dual-Eligibles.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AVIATION OPERATIONS,

SAFETY, AND SECURITY

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Sub-
committee on Aviation Operations,
Safety, and Security of the Committee
on Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on July 18,
2012, at 3 p.m. in room 253 of the Rus-
sell Senate Office Building.

The Committee will hold a hearing
entitled, ‘“The Global Competitiveness
of the U.S. Aviation Industry: Address-
ing Competition Issues to Main U.S.
Leadership in the Aerospace Market.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, FED-
ERAL SERVICES, AND INTERNATIONAL SECU-
RITY
Mr. DURBIN. Mr. President, I ask

unanimous consent that the Com-

mittee on Homeland Security and Gov-
ernmental Affairs’ Subcommittee on

Federal Financial Management, Gov-

ernment Information, Federal Serv-

ices, and International Security be au-
thorized to meet during the session of

the Senate on July 18, 2012, at 2:30 p.m.

to conduct a hearing entitled, ‘‘Census:

Planning Ahead for 2020.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PRIVACY, TECHNOLOGY, AND

THE LAW
Mr. DURBIN. Mr. President, I ask

unanimous consent that the Com-
mittee on the Judiciary, Sub-
committee on Privacy, Technology,
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and the Law, be authorized to meet
during the session of the Senate, on
July 18, 2012, at 2:30 p.m., in room SD-
226 of the Dirksen Senate Office Build-
ing, to conduct a hearing entitled
“What Facial Recognition Technology
Means for Privacy and Civil Liberties.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. WICKER. Mr. President, I ask
unanimous consent that LCDR Brian
Amador, a Navy fellow in my Senate
office, be granted floor privileges for
the remainder of the time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the following
staff of the Finance Committee be al-
lowed on the Senate floor for the re-
mainder of the 112th Congress: Avital
Barnea, Amanda Bartmann, Harun
Dogo, Farrah Freis, Neil Pinney, and
Christopher Tausanovitch.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that my Defense
fellow, CDR Jeff Bennett, be granted
the privilege of the floor for debate on
sequestration and consideration of the
Defense authorization bill and the De-
fense appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANDERS. Mr. President, before
I begin, on behalf of Senator MERKLEY,
I ask unanimous consent that privi-
leges of the floor be granted to the fol-
lowing member of my staff for the bal-
ance of the day, Maya Arrieta Walden.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
HONORING AMERICA’S VETERANS
AND CARING FOR CAMP

LEJEUNE FAMILIES ACT OF 2012

Mr. REID. Mr. President, I ask unan-
imous consent that the Veterans Af-
fairs Committee be discharged from
further consideration of H.R. 1627.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant bill clerk read as fol-
lows:

A bill (H.R. 1627) to amend title 38, United
States Code, to provide for certain require-
ments for the placement of monuments in
Arlington National Cemetery, and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mrs. MURRAY. Mr. President, as
chairman of the Committee on Vet-
erans’ Affairs, I am pleased to speak in
support of the Honoring America’s Vet-
erans and Caring for Camp Lejeune
Families Act of 2012.

I thank my colleagues from the Vet-
erans’ Committee for their continuous
support of our Nation’s veterans—espe-
cially my ranking member Senator
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BURR of North Carolina, for his stead-
fast advocacy of the government’s re-
sponsibility to provide health care for
the veterans and family members sta-
tioned at Camp Lejeune.

In addition, I thank Representatives
JEFF MILLER and BOB FILNER, the
chairman and ranking Member of the
House Committee on Veterans’ Affairs,
for their hard work in developing this
bipartisan, bicameral, and fully paid-
for legislation.

With the passage of the Honoring
America’s Veterans and Caring for
Camp Lejeune Families Act of 2012,
military families affected by contami-
nated water at Camp Lejeune, NC,
would have the health care they need.

These families have waited for dec-
ades to get the assistance they need,
and they should not be forced to wait
any longer.

The legislation would also allow the
VA to continue a number of programs
that are so critical to helping veterans
who have no place to call home.

Currently, the VA can only provide
emergency shelter to veterans who are
diagnosed with a serious mental ill-
ness. But we all know not all homeless
veterans are mentally ill. Yet the VA
is currently prevented from offering
these critical services to all our vet-
erans.

The Honoring America’s Veterans
and Caring for Camp Lejeune Families
Act of 2012 would also make much
needed improvements to the VA’s hous-
ing programs by expanding the eligi-
bility for the VA’s specially adapted
housing assistance grants.

These are some of the most disabled
veterans in our Nation, and they de-
serve to be able to move about in their
homes freely and safely.

This bill will also help more veterans
use telehealth and telemedicine and
allow veterans to receive travel assist-
ance for visits to our vet centers. These
provisions will especially help our vet-
erans in rural and highly rural areas to
access care from the VA.

It will also improve the way the VA
reimburses State veterans homes for
the care of elderly, seriously disabled
veterans.

I know every Member of the Senate
has at least one State veterans home in
their State. Without this change, some
of these homes may have to lay off
staffers or be unable to accept more
veterans, so it is a very important pro-
vision of the bill.

This legislation will also require im-
portant policy changes to protect vet-
erans from sexual assault and other
threats in the VA’s inpatient mental
health units and homeless programs.

Finally, we all know veterans con-
tinue to find themselves waiting en-
tirely too long for a decision on their
claims. This legislation will address
the claims backlog by providing the
VA with the ability to process appeals
much more quickly and by supporting
the VA’s transformation to a paperless
system. It will also make other needed
improvements to the claims system,
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such as ensuring surviving spouses re-
ceive proper and timely benefit pay-
ments.

Above all, this bill fulfill’s the re-
sponsibility this Nation has to provide
care and service to our veterans and
their families. In the case of those fam-
ilies who spent time at Camp Lejeune,
this bill gives sick veterans and their
families the benefit of the doubt their
illness or condition was caused by the
water at Camp Lejeune so they can fi-
nally get the health care they need.

This is something Congress has done
before. When an illness or condition
comes about after a veteran’s service
and any relationship between the vet-
eran’s current illness and their service
is not readily apparent, the burden of
proving the illness is a result of one’s
service can be insurmountable. In such
circumstances, we have presumed a
veteran’s exposure caused their current
condition and got them the help they
needed. We have lived up to the respon-
sibility we owed them, which is in the
core of this bill.

Many veterans and their families are
waiting for the passage of this bill. Our
House colleagues are ready and willing
to move this forward quickly as well.
We did have one concern from the Sen-
ator from South Carolina, Mr. DEMINT.
We had a very productive conversation,
and we now have that language re-
solved and have had a gentleman’s
agreement to move the bill forward
today.

I wish to thank the Senator from
South Carolina for his work and effort
to get this bill passed. I know our vet-
erans and families across the Nation
are waiting.

I thank all our colleagues who have
worked so hard on this very critical
piece of legislation.

I ask unanimous consent to have
printed in the RECORD the Joint Ex-
planatory Statement in relation to this
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JOINT EXPLANATORY STATEMENT FOR CERTAIN
PROVISIONS CONTAINED IN THE AMENDMENT
TO H.R. 1627, AS AMENDED

The Amendment to H.R. 1627, as passed by
the House on May 23, 2011, reflects a Com-
promise Agreement reached by the House
and Senate Committees on Veterans’ Affairs
(hereinafter, ‘‘the Committees’) on provi-
sions within the following bills reported dur-
ing the 112th Congress: H.R. 1627; S. 277; S.
914; S. 951; H.R. 802; H.R. 1484; H.R. 2074; H.R.
2302; H.R. 2349; H.R. 2433; H.R. 4299; and sev-
eral free-standing provisions.

S. 277, as amended, was reported favorably
out of the Senate Committee on August 1,
2011; S. 914, as amended, was reported favor-
ably out of the Senate Committee on Octo-
ber 11, 2011; and S. 951, as amended, was re-
ported favorably out of the Senate Com-
mittee on July 18, 2011 (hereinafter, ‘‘Senate
Bills”’). H.R. 802, as amended, passed the
House on June 1, 2011; H.R. 1484, as amended,
passed the House on May 31, 2011; H.R. 2074,
as amended, passed the House on October 11,
2011; H.R. 2302, as amended, passed the House
on October 11, 2011; H.R. 2349, as amended,
passed the House on October 11, 2011; and
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H.R. 2433, as amended, passed the House on
October 12, 2011 (hereinafter, ‘‘House Bills”’).

The Committees have prepared the fol-
lowing explanation of certain provisions con-
tained in the amendment to H.R. 1627, as
amended, to reflect a Compromise Agree-
ment between the Committees. Differences
between the provisions contained in the
Compromise Agreement and the related pro-
visions of the House Bills and the Senate
Bills are noted in this document, except for
clerical corrections, conforming changes
made necessary by the Compromise Agree-
ment, and minor drafting, technical, and
clarifying changes.

TITLE I—HEALTH CARE MATTERS

HOSPITAL CARE AND MEDICAL SERVICES FOR

VETERANS STATIONED AT CAMP LEJEUNE,

NORTH CAROLINA
Current Law

In a few specific instances, Congress has
acted to provide benefits and health care to
veterans who may have been exposed to envi-
ronmental hazards during their military
service. On a few occasions, Congress has ex-
tended health care and benefits to the chil-
dren of servicemembers and veterans based
on a concern that they were born more sus-
ceptible to certain diseases or conditions be-
cause of a parent’s exposure to an in-service
environmental hazard.
Senate Bill

S. 277, as amended, would provide health
care benefits through the Department of
Veterans Affairs (hereinafter, “VA’ or ‘‘the
Department’’), starting in fiscal year (here-
inafter, “FY’’) 2013, to certain veterans for
any illness that is attributable to the con-
taminated drinking water on Camp Lejeune.
The bill would provide health care benefits
to spouses and dependents of veterans for
conditions associated with exposure to the
contaminated drinking water on Camp
Lejeune. The bill would also direct the Sec-
retary of the Department of Defense (herein-
after, “DOD’’) to transfer funds to VA to
cover the costs of the health care provided to
these veterans and their families. In order to
pay for the increase in funding for providing
health care to veterans and their families,
the bill would decrease DOD spending by
consolidating its commissaries and ex-
changes.
House Bill

The House Bills contain no similar provi-
sion.
Compromise Agreement

Section 102 of the Compromise Agreement
would provide health care benefits through
VA to certain veterans and family members
who lived aboard Camp Lejeune during the
period the drinking water was contaminated
and have certain illnesses or conditions. VA
would reimburse family members for health
care services provided under this section as a
final payer to other third party health care
plans. Similar to the treatment, under cur-
rent law, of other exposures, such as Agent
Orange and toxins from the Gulf War, the
Compromise Agreement includes language
that health care may not be provided to vet-
erans or family members if that illness or
condition is found by VA to have resulted
from a reason other than residence of the
family aboard Camp Lejeune. The Com-
promise Agreement directs VA to report an-
nually on the number of veterans and family
members who were provided hospital care
and medical services under the Compromise
Agreement; the illnesses, conditions, and dis-
abilities for which care and services were
provided under the Compromise Agreement;
the number of veterans and family members
who applied for care and services under the
Compromise Agreement but were subse-
quently denied (including information on the
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reasons for denial); and the number of vet-
erans and family members who applied for
care and services and are awaiting a decision
from VA.

The Committees understand that it may
take VA some time to implement this sec-
tion; however, the Committees anticipate
the process should be executed as expedi-
tiously as possible to enable eligible vet-
erans and their family members to receive
needed care and medical services.

AUTHORITY TO WAIVE COLLECTION OF COPAY-

MENTS FOR TELEHEALTH AND TELEMEDICINE

VISITS OF VETERANS

Current Law

Pursuant to section 1710(g) of title 38,
United States Code (hereinafter, “U.S.C.”),
VA is required to collect copayments from
veterans, who are not otherwise exempted
from such copayments under section 1710(a)
of title 38, U.S.C., for medical services pro-
vided by VA.

Senate Bill

Section 101 of S. 914, as reported, would
amend subchapter III of chapter 17 of title 38,
U.S.C., by adding a new section 1722B. The
new section would authorize VA to waive
collections of copayments from veterans for
the utilization of telehealth or telemedicine.
House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 103 of the Compromise Agreement
reflects the Senate Bill. The Committees ex-
pect that, despite the loss of copayments,
the resulting reduction in hospitalizations
and in the length of stay per hospitalization
will allow VA to deliver health care to vet-
erans in a substantially more efficient and
cost-effective manner. In addition to this
cost avoidance, veterans’ quality of life
should increase through more effective man-
agement of chronic medical conditions and
reduced time spent in medical facilities.
TEMPORARY EXPANSION OF PAYMENTS AND AL-

LOWANCES FOR BENEFICIARY TRAVEL IN CON-

NECTION WITH VETERANS RECEIVING CARE

FROM VET CENTERS

Current Law

Section 111 of title 38, U.S.C., authorizes
VA to reimburse beneficiaries for travel to
VA facilities in connection with care, sub-
ject to certain restrictions, at a rate of 41.5
cents per mile.

Senate Bill

Section 103 of S. 914, as reported, would
clarify that VA is authorized to pay travel
benefits to veterans receiving care at Vet
Centers pursuant to existing authority under
section 111(a) of title 38, U.S.C. It would also
require VA to submit a report to Congress,
no later than one year after the enactment
of the Senate Bill, on the feasibility and ad-
visability of paying travel benefits to vet-
erans receiving care at Vet Centers. Finally,
this section of the Senate Bill would author-
ize such sums as may be necessary be appro-
priated for the Department to pay such ex-
penses and allowances for the one-year pe-
riod following the enactment of the Senate
Bill.

House Bill

The House Bills contain no similar provi-
sion.
Compromise Agreement

Section 104 of the Compromise Agreement
reflects the Senate Bill with a modification
to limit the authority to a temporary three-
year expansion, and a modification that
would limit eligibility for reimbursement
under the temporary expansion to only vet-
erans who live in highly rural areas. The
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Committees note that Vet Centers offer val-
uable services to veterans but those services
are inaccessible to some veterans living in
highly rural areas. For instance, an eligible
individual living in Glasgow, Montana has to
travel five hours each way to receive care at
the nearest Vet Center, which is located in

Billings, Montana. Another example is an el-

igible individual living in Liberal, Kansas

has to travel four hours each way to receive
care at the nearest Vet Center, which is lo-
cated in Wichita, Kansas.

CONTRACTS AND AGREEMENTS FOR NURSING

HOME CARE

Current Law
Section 1745(a)(1) of title 38, U.S.C., re-

quires VA to pay the cost of nursing home

care in a State home to veterans in need of
such care due to a service-connected dis-
ability or with a service-connected disability
rated at 70 percent or greater. Section

1745(a)(2) establishes such cost as the lesser

of either a prevailing rate determined by VA

or the actual cost of care in a State home.

Section 1745(a)(3) establishes that such pay-

ment shall constitute payment in full.

Senate Bill
Section 109 of S. 914, as reported, would re-

quire VA to enter into contracts or agree-

ments with State homes, based on a method-
ology developed in consultation with State
homes, to pay for nursing home care pro-
vided to certain veterans with service-con-
nected disabilities, and would apply to care

provided on or after January 1, 2012.

House Bill
Section 3 of H.R. 2074, as amended, con-

tains a similar provision.

Compromise Agreement
Section 105 of the Compromise Agreement

generally reflects this provision except the

Compromise Agreement adjusts the effective

date from January 1, 2012, to the date 180

days after the date of enactment. The Com-

promise Agreement also includes a provision

that would require VA, at the request of a

State home, to offer to enter into a contract

or agreement that replicates the reimburse-

ment methodology that was in effect on the
day before enactment.

The Committees note that State homes are
significantly under compensated by the cur-
rent reimbursement framework. VA has been
aware of and actively assisting with the de-
velopment of these provisions. The Commit-
tees expect VA to make the negotiation and
execution of these contracts a top priority—
and further expect that no State home will
be without a contract on the date that this
provision goes into effect. This includes the
immediate development of the contract lan-
guage required under subsection (c¢)(2) of this
section of the Compromise Agreement.

The Committees further expect that VA
and the State homes will negotiate equitably
and agree upon several elements of all con-
tracts or agreements under this section.
First, that reimbursement will be not only
adequate but will also reflect the reasonable
cost of care provided. Second, that the serv-
ices for which VA will make reimbursement
will be mutually acceptable. Finally, that
the contracts will provide appropriately for
updating, revising, or renegotiating the con-
tracts as payment rates or other cir-
cumstances change.

COMPREHENSIVE POLICY ON REPORTING AND
TRACKING SEXUAL ASSAULT INCIDENTS AND
OTHER SAFETY INCIDENTS

Current Law
There is no similar provision in current

law.

Senate Bill
The Senate Bills contain no similar provi-

sion.
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House Bill

Section 2 of H.R. 2074, as amended, would
amend chapter 17 of title 38, U.S.C., to re-
quire VA to develop, by March 1, 2012, a com-
prehensive policy on sexual assault and
other safety incidents to include the: (1) de-
velopment of clear and comprehensive cri-
teria with respect to the reporting of sexual
assault incidents and other safety incidents
for both clinical personnel and law enforce-
ment personnel; (2) establishment of an ac-
countable oversight system within VA to re-
port and track sexual assault incidents for
all alleged or suspected forms of abuse and
unsafe acts; (3) systematic information shar-
ing of reported sexual assault incidents, and
a centralized reporting, tracking, and moni-
toring system to ensure each case is fully in-
vestigated and victims receive appropriate
treatment; (4) use of specific ‘‘risk assess-
ment tools” to examine any danger related
to sexual assault that a veteran may pose
while being treated, including clear guidance
on the collection of information relating to
the legal history of the veteran; (5) manda-
tory training of employees on safety aware-
ness and security; and (6) establishment of
physical security precautions including ap-
propriate surveillance and panic alarm sys-
tems that are operable and regularly tested.
This section of the House Bill would also re-
quire VA to report to the Committees on the
development of the policy not later than 30
days after enactment, and to report on the
implementation of such policy not later than
60 days after it is put in place and not later
than October 1 of each subsequent year.
Compromise Agreement

Section 106 of the Compromise Agreement
generally reflects the House Bill but it modi-
fies the date the comprehensive policy is re-
quired to be in place from March 1, 2012, to
September 30, 2012. The Compromise Agree-
ment also requires VA, in developing the
comprehensive policy and risk assessment
tools, to consider the effects on veterans’ use
of mental health and substance abuse treat-
ments, and the ability of VA to refer vet-
erans to such services.
REHABILITATIVE SERVICES FOR VETERANS WITH

TRAUMATIC BRAIN INJURY

Current Law

Sections 1710C and 1710D of title 38, U.S.C.,
direct VA to provide comprehensive care in
accordance with individualized rehabilita-
tion plans to veterans with traumatic brain
injury (hereinafter, “TBI’’). Although these
sections of law do not provide a definition of
the word ‘‘rehabilitation,” the phrase ‘‘reha-
bilitative services” is defined in section
1701(8) of title 38, U.S.C., for VA health-care
purposes as professional, counseling, and
guidance services and treatment programs
that are necessary to restore, to the max-
imum extent possible, the physical, mental,
and psychological functioning of an ill or
disabled person.
Senate Bill

Section 105 of S. 914, as reported, would
amend section 1710C of title 38, U.S.C., to in-
clude (1) the goal of maximizing the individ-
ual’s independence, and (2) improving such
veteran’s behavioral functioning. Section 105
would also require the inclusion of rehabili-
tative services in (1) a VA comprehensive
program of long-term care for veterans with
TBI, and (2) cooperative agreements for the
use of non-VA facilities for veterans’ reha-
bilitation from TBI within a program of indi-
vidualized rehabilitation and reintegration
plans for veterans with TBI.
House Bill

Section 4 of H.R. 2074, as amended, con-
tains a similar provision.
Compromise Agreement

Section 107 of the Compromise Agreement
contains this provision.
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TELECONSULTATION AND TELEMEDICINE
Current Law

There is no similar provision in current
law.
Senate Bill

Section 102(a) of S. 914, as reported, would
amend subchapter I of chapter 17 of title 38,
U.S.C., by adding a new section 1709, which
would require VA to create a system for con-
sultation and assessment of mental health,
TBI, and other conditions through telecon-
sultation when a VA medical facility is un-
able to do so independently.

Section 102(b) of the Senate Bill would re-
quire VA to offer opportunities for training
in telemedicine to medical residents in fa-
cilities that have and utilize telemedicine,
consistent with medical residency program
standards established by the Accreditation
Council for Graduate Medical Education.

Section 102(c) of the Senate Bill would re-
quire VA to modify the Veterans Equitable
Resource Allocation (hereinafter, ‘“VERA”)
system to include teleconsultation, teleret-
inal imaging, telemedicine, and telehealth
coordination services. VA would also be re-
quired to assess, within one year of modi-
fying the VERA system, the effect on the
utilization of telehealth technologies and de-
termine whether additional incentives are
necessary to promote their utilization. VA
would also be required to include telemedi-
cine visits when calculating facility work-
load.

House Bill

The House Bills contain no comparable
provision.
Compromise Agreement

Section 108 of the Compromise Agreement
reflects subsections (a) and (b) of the Senate
Bill with a modification to specify that the
implementation of the teleconsultation pro-
gram does not preclude the referral of vet-
erans to third-party providers under VA’s ex-
isting fee-basis or contracting authority.

USE OF SERVICE DOGS ON PROPERTY OF THE

DEPARTMENT OF VETERANS AFFAIRS
Current Law

Section 901 of title 38 authorizes VA to pre-
scribe rules to govern conduct on Depart-
ment property, which is defined as land and
buildings under the Department’s jurisdic-
tion and not under the control of the Admin-
istrator of General Services. Section 1714(c)
of title 38, U.S.C., authorizes VA to provide
service dogs to veterans who, in order of
precedence, are hearing impaired, have spi-
nal cord injuries, or are mentally ill.

Senate Bill

Section 104 of S. 914, as reported, would
amend section 1714 of title 38, U.S.C., by add-
ing a new subsection (e), which would require
VA to admit full access to all service ani-
mals accompanying individuals at every VA
facility according to the same regulations
that govern the admission of the public to
such facilities. The provision would apply
not only to service dogs as provided for in
section 1714(c) of title 38, U.S.C., but would
also include trained service animals that ac-
company individuals with disabilities not
specified by that subsection. Further, VA
would be authorized to prohibit service ani-
mals from roaming or running free and to re-
quire the animals to wear harnesses or
leashes and be under the control of an indi-
vidual at all times while at a Department
owned or funded facility.

House Bill

Section 5 of H.R. 2074, as amended, would
amend section 901 of title 38, U.S.C., by add-
ing a new subsection (f), which would pro-
hibit VA from refusing to allow the use of
service dogs in any facility or on any prop-
erty owned or funded by the Department.
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Compromise Agreement

Section 109 of the Compromise Agreement
reflects the House Bill with a modification
to specify that the provision applies only to
service dogs that have been trained by enti-
ties that have been accredited for such work
by an appropriate accrediting entity.

RECOGNITION OF RURAL HEALTH RESOURCE

CENTERS IN OFFICE OF RURAL HEALTH

Current Law

Section 7308 of title 38, U.S.C., establishes
the Office of Rural Health within the Office
of the Under Secretary for Health and sets
the functions of such Office as: conducting,
coordinating, promoting, and disseminating
research into issues affecting rural veterans;
working with all Department personnel and
offices to develop, refine, and promulgate
policies, best practices, lessons learned, and
successful programs to improve care and
services for rural veterans; designating a
rural health coordinator within each Vet-
erans Integrated Service Network; and per-
forming other duties as appropriate.

Senate Bill

Section 106(a) of S. 914, as reported, would
create a new section 7330B in title 38, U.S.C.,
which would require VA, acting through the
Director of the Office of Rural Health, to es-
tablish and operate centers of excellence for
rural health research, education, and clinical
activities.

Those centers would be required to perform
one or more of the following functions: col-
laborate with the Veterans Health Adminis-
tration’s Office of Research and Develop-
ment on rural health research; develop spe-
cific models for the Department to furnish
care to rural veterans; develop innovative
clinical activities and systems of care for
rural veterans; and provide education and
training on rural health issues for health
care professionals.

Section 106(b) of the Senate Bill would fur-
ther amend title 38, U.S.C., by adding a new
subsection (d) to section 7308, which would
codify the existence and describe the pur-
poses of rural health resource centers. Rural
health resource centers would be required to
work to improve the Office of Rural Health’s
understanding of challenges faced by rural
veterans, identify disparities in the avail-
ability of health care to rural veterans, cre-
ate programs to enhance the delivery of
health care to rural veterans, and develop
best practices and products for VA to use in
providing services to rural veterans.

Finally, section 106(c) of the Senate Bill
would designate the VA Medical Center
(hereinafter, “VAMC”) in Fargo, North Da-
kota, as a center of excellence for rural
health research, education, and clinical ac-
tivities.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 110 of the Compromise Agreement
reflects section 106(b) of the Senate Bill.
IMPROVEMENTS FOR RECOVERY AND COLLECTION

OF AMOUNTS FOR DEPARTMENT OF VETERANS

AFFAIRS MEDICAL CARE COLLECTIONS FUND
Current Law

Section 1729A of title 38, U.S.C., creates
within the Treasury the VA Medical Care
Collections Fund (hereinafter, ‘“MCCF’’) in
which amounts recovered or collected under
several VA collections authorities are to be
deposited.

Senate Bill

Section 111 of S. 914, as reported, would re-
quire VA to develop and implement, within
180 days of enactment of the Senate Bill, a
plan to ensure accurate and full collections
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by the VA health care system, pursuant to
existing authorities for billing and collec-
tions. The amounts collected would be re-
quired to be deposited in the MCCF. This
provision would further require the following
elements to be included in the plan: an effec-
tive process to identify billable fee claims,
effective and practicable policies and proce-
dures to ensure billing and collection using
current authorities, training of employees
responsible for billing or collection of funds
to enable them to comply with the provi-
sions of this section, fee revenue goals for
the Department, and an effective monitoring
system to ensure the Department meets fee
revenue goals and complies with such poli-
cies and procedures.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 111 of the Compromise Agreement
reflects the Senate Bill.

EXTENSION OF AUTHORITY FOR COPAYMENTS
Current Law

In relevant part, section 1710(f)(2) of title
38, U.S.C., states that a veteran who is fur-
nished hospital care or nursing home care
under this section and who is required to
agree to pay a designated amount to the
United States in order to be furnished such
care, shall be liable to the United States for
an amount equal to the lesser of the cost of
furnishing such care, the amount determined
under paragraph (3) of the section, or $10 for
every day the veteran receives hospital care
and $5 for every day the veteran receives
nursing home care, before September 30, 2012.

Senate Bill

The Senate Bills contain no similar provi-
sion.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

The Compromise Agreement amends sec-
tion 1710(f)(2)(B) of title 38, U.S.C., by ex-
tending the date of liability from before Sep-
tember 30, 2012, to before September 30, 2013.

EXTENSION OF AUTHORITY FOR RECOVERY OF
COST OF CERTAIN CARE AND SERVICES

Current Law

In relevant part, section 1729(a)(2)(E) of
title 38, U.S.C., provides that, in any case in
which a veteran is furnished care or services
under chapter 17 of such title for a non-serv-
ice-connected disability, the United States
has the right to recover or collect reasonable
charges for such care or services (as deter-
mined by VA) from a third party to the ex-
tent that the veteran (or the provider of the
care or services) would be eligible to receive
payment for such care or services furnished
before October 1, 2012, from such third party
if the care or services had not been furnished
by a department or agency of the United
States.

Senate Bill

The Senate Bills contain no similar provi-
sion.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 113 of the Compromise Agreement
amends section 1729(a)(2)(E) of title 38,
U.S.C., by extending the date of liability
from before October 1, 2012, to before October
1, 2013.
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TITLE II—HOUSING MATTERS

TEMPORARY EXPANSION OF ELIGIBILITY FOR
SPECIALLY ADAPTED HOUSING ASSISTANCE
FOR CERTAIN VETERANS WITH DISABILITIES
CAUSING DIFFICULTY WITH AMBULATING

Current Law

Section 2101(a) of title 38, U.S.C., provides
VA with the authority to assist disabled vet-
erans in acquiring suitable housing with spe-
cial fixtures or movable facilities made nec-
essary by the veteran’s disability.

Under section 2101(a)(2), a permanently and
totally disabled veteran who has A) loss, or
loss of use, of both lower extremities to the
degree that locomotion without the aid of
braces, crutches, canes or a wheelchair is
precluded; or B) a disability due to blindness
in both eyes, having light perception plus
the loss, or loss of use, of one lower extrem-
ity; or C) a disability due to loss, or loss of
use, of one lower extremity with residuals of
organic disease or the loss, or loss of use, of
one upper extremity that affects balance or
propulsion to preclude locomotion without
the aid of braces, crutches, canes or a wheel-
chair; or D) a disability due to the loss, or
loss of use, of both upper extremities such as
to preclude use of the arms at or above the
elbows; or E) a disability due to a severe
burn injury, is entitled to grant assistance
for housing adaptations.

Senate Bill

The Senate Bills contain no comparable
provision.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 201 of the Compromise Agreement
would temporarily add certain severe inju-
ries and dismemberment disabilities that af-
fect ambulation to the eligibility criteria for
the specially adapted housing program under
section 2101(a) of title 38, U.S.C., for those
veterans 1) who served on or after September
11, 2001, and 2) became permanently disabled
on or after that same date. This expansion of
authority would expire on September 30,
2013, and require that VA receive grant appli-
cations prior to that date in order to receive
consideration.

Because of advances in medical tech-
nology, many individuals are surviving trau-
matic events which past generations of mili-
tary personnel were not able to survive.
However, as a result of these traumatic
events, these individuals are left with spe-
cific types of physical losses and injuries
which often affect their ability to ambulate
without assistance. For example, some indi-
viduals are returning from the current con-
flicts with varying degrees of impairment
that impact mobility due to the loss or loss
of use of one limb, such as a single above the
knee amputation.

The Committee intends that this provision
assist those individuals with balance prob-
lems resulting from traumatic injuries that
affect their ability to ambulate. The Com-
mittees believe that there are numerous
home adaptations available which would
maximize physical abilities and enhance the
quality of life for individuals with these
types of injuries. While these individuals
would clearly benefit from home adapta-
tions, VA cannot assist these individuals
with home modifications because of existing
statutory limitations. Changes to these pro-
visions are necessary in order for VA to be
responsive to the growing numbers of these
different types of injuries.

Some of these adaptations include: adding
a new bathroom or adapting existing bath-
room fixtures with features such as grab
bars, bath transfer benches, or high-rise toi-
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lets; providing non-slip flooring for balance-

related issues; and installing special kitchen

and laundry appliances (with locations and
controls in optimal reach zone) to address
safety issues.

EXPANSION OF ELIGIBILITY FOR SPECIALLY
ADAPTED HOUSING ASSISTANCE FOR VET-
ERANS WITH VISION IMPAIRMENT

Current Law
Under current law, section 2101(b) of title

38, U.S.C., a veteran with a permanent and

total service-connected disability due to

blindness in both eyes has to have visual
acuity of 5/200 or less in order to qualify for
certain adaptive housing assistance grants.

According to the National Eye Institute,
visual acuity is defined as the eye’s ability
to distinguish object details and shape with
good contrast, using the smallest identifi-
able object that can be seen at a specified
distance. It is measured by use of an eye
chart and recorded as test distance/target
size. Visual acuity of 5/200 means that an in-
dividual must be 5 feet away from an eye
chart to see a letter that an individual with
normal vision could see from 200 feet.

While VA had used the 5/200 or less stand-
ard of visual acuity for blindness over the
last several decades, a consensus definition
of what constitutes ‘‘legal blindness’ has
emerged.

This consensus definition is the statutory
definition used for the Social Security dis-
ability insurance program and the Supple-
mental Security Income program and is less
stringent than VA’s standard, encompassing
individuals with lesser degrees of vision im-
pairment. The American Medical Associa-
tion has espoused this definition since 1934
and defines blindness as a ‘‘central visual
acuity of 20/200 or less in the better eye with
corrective glasses, or central visual acuity of
more than 20/200 if there is a visual field de-
fect in which the peripheral field is con-
tracted to such an extent that the widest di-
ameter of the visual field subtends an angu-
lar distance no greater than 20 degrees in the
better eye.”

Recognizing this consensus definition,
Public Law (hereinafter, “P.L.”") 110-157, the
Dr. James Allen Veteran Vision Equity Act
of 2007, amended the criteria for receiving
special monthly compensation to allow vet-
erans who are very severely disabled as the
result of blindness, and other severe disabil-
ities, to be eligible to receive a higher rate of
disability compensation if their visual acu-
ity in both eyes is 20/200 or less.

Senate Bill

Section 306 of S. 914, as reported, would
amend section 2101(b) of title 38, U.S.C., by
requiring central visual acuity of 20/200 or
less in the better eye with the use of a stand-
ard correcting lens. It also provides that an
eye with a limitation in the fields of vision
such that the widest diameter of the visual
field subtends an angle no greater than 20 de-
grees shall be considered as having a central
visual acuity of 20/200 or less.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement
Section 202 of the Compromise Agreement

reflects the Senate Bill.

REVISED LIMITATIONS ON ASSISTANCE FUR-
NISHED FOR ACQUISITION AND ADAPTATION OF
HOUSING FOR DISABLED VETERANS

Current Law
Since 1948, VA has provided adaptive hous-

ing assistance grants to eligible individuals

who have certain service-connected disabil-
ities to construct an adapted home or modify
an existing home to accommodate their dis-
abilities. Today, VA provides adaptive hous-
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ing assistance primarily through two pro-
grams—Specially Adapted Housing (herein-
after, “SAH”’) and Special Home Adaptation
(hereinafter, ‘“SHA’’). Both programs are
codified under chapter 21 of title 38, U.S.C.

The SAH grant program provides financial
assistance to veterans and servicemembers
who are entitled to compensation for perma-
nent and total service-connected disability
due to the loss or loss of use of multiple
limbs, blindness and limb loss, or a severe
burn injury. Eligible individuals may receive
up to three SAH grants totaling no more
than 50 percent of the cost of a specially
adapted house, up to the aggregate max-
imum amount for FY 2011 of $63,780. This
amount is adjusted annually based on a cost-
of-construction index. Grants may be used to
construct a house or remodel an existing
house, or they may be applied against the
unpaid principal mortgage balance of a spe-
cially adapted house. The SHA grant pro-
gram, which is similar to SAH but is for in-
dividuals with other disabilities, may be
used for slightly different purposes and can-
not exceed $12,756 during FY 2011. This
amount is also adjusted annually based on a
cost-of-construction index.

P.L. 109-233, the Veterans’ Housing Oppor-
tunity and Benefits Improvement Act of 2006,
authorized VA to expand its previously exist-
ing adaptive housing assistance grants to in-
clude eligible individuals temporarily living
in a home owned by a family member. The
Temporary Residence Adaptation (herein-
after, “TRA’’) benefit, codified at section
2102A of title 38, U.S.C., allows veterans to
apply for a grant to adapt the home of a fam-
ily member with whom they are temporarily
residing. The benefit was extended to active
duty servicemembers with the passage of
P.L. 110289, the Housing and Economic Re-
covery Act of 2008. The TRA grant program
enables veterans and servicemembers eligi-
ble under the SAH and SHA programs to use
up to $14,000 and $2,000, respectively, to mod-
ify a family member’s home.

Under current law, section 2102(d) of title
38, U.S.C., each TRA grant counts as one of
the three grants allowed under either SAH or
SHA. TRA grants also count toward the
maximum allowable FY 2011 amount of
$63,780 under SAH and $12,756 under SHA.

The Government Accountability Office’s
(hereinafter, ‘“GAQ’’) congressionally man-
dated reports on the TRA grant program
noted the limited participation in the TRA
program. GAO found that one of the reasons
for the low usage was that veterans often
choose to wait to take advantage of benefits
to adapt their own home because the TRA
grant amount counts against the overall
amount available to an individual under the
SAH or SHA grant programs. One potential
solution GAO identified would be no longer
counting TRA grants against the maximum
funds available under SAH and SHA.

Senate Bill

Section 307 of S. 914, as reported, would
amend section 2102(d) of title 38 to exclude
the TRA grant from the aggregate limita-
tions on assistance furnished to an eligible
veteran or servicemember pursuant to sec-
tion 2102 of title 38, U.S.C. TRA grants would
no longer be counted against the maximum
funds available under SAH and SHA grants.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement
Section 203 of the Compromise Agreement
reflects the Senate Bill. The Committees be-

lieve this change would increase participa-
tion in the TRA grant program.
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IMPROVEMENTS TO ASSISTANCE FOR DISABLED
VETERANS RESIDING IN HOUSING OWNED BY A
FAMILY MEMBER

Current Law

P.L. 109-233, the Veterans’ Housing Oppor-
tunity and Benefits Improvement Act of 2006,
authorized VA to expand its previously exist-
ing adaptive housing assistance grants,
known as TRA grants, to include eligible in-
dividuals temporarily living in a home
owned by a family member. The benefit was
extended to active duty servicemembers
with the passage of P.L. 110-289, the Housing
and Economic Recovery Act of 2008.

Under current law, section 2102A of title 38,
U.S.C., the TRA grant program allows vet-
erans and servicemembers eligible under the
SAH and SHA programs to use up to $14,000
and $2,000, respectively, to modify a family
member’s home. The TRA grant program is
scheduled to expire on December 31, 2012.

Section 101 of P.L. 109-233 also required the
GAO to submit a report to Congress on VA’s
implementation of the TRA grant program.
The interim report, ‘‘Veterans Affairs: Im-
plementation of Temporary Residence Adap-
tation Grants” (GAO-09-637R), and the final
report, ‘“‘Opportunities Exist to Improve Po-
tential Recipients’ Awareness of the Tem-
porary Residence Adaptation Grant” (GAO-
10-786) (hereinafter, “GAO Reports’), both
noted limited participation in the TRA pro-
gram. The interim report examined a num-
ber of reasons for the low usage, and noted
that veterans often choose to wait to take
advantage of benefits to adapt their own
home because the TRA grant counts against
the overall amount available to an indi-
vidual under the SAH or SHA grant program.
One of the potential solutions GAO identified
was to increase the maximum benefit avail-
able under SAH and SHA.

Senate Bill

Section 305 of S. 914, as reported, would
amend section 2102A of title 38, U.S.C., by in-
creasing the amount of assistance available
for individuals with permanent and total
service-connected disabilities that meet the
criteria of section 2101(a)(2) of title 38,
U.S.C., from $14,000 to $28,000. It would in-
crease the amount of assistance available for
individuals with permanent and total serv-
ice-connected disabilities that meet the cri-
teria of section 2101(b)(2) of title 38, U.S.C.,
from $2,000 to $5,000.

It would add a new paragraph to section
2102A that would provide for automatic an-
nual adjustments to the maximum grant
amounts, based on a cost-of-construction
index already in effect for other SAH and
SHA grants authorized under chapter 21 of
title 38, U.S.C. Finally, the Senate bill would
amend section 2102A of title 38, U.S.C., by ex-
tending VA’s authority to provide assistance
under the TRA grant program until Decem-
ber 31, 2021.

House Bill

Section 2 of H.R. 4299 would amend section
2102A of title 38, U.S.C., by striking ‘‘Decem-
ber 31, 2012 and inserting ‘‘December 31,
2014.”

Compromise Agreement
Section 204 of the Compromise Agreement

generally follows the Senate Bill except the

authority to provide TRA grants is extended

to 2022.

DEPARTMENT OF VETERANS AFFAIRS HOUSING
LOAN GUARANTEES FOR SURVIVING SPOUSES
OF CERTAIN TOTALLY DISABLED VETERANS

Current Law
VA currently provides that surviving

spouses of veterans whose deaths were not

service-connected, but who had service-con-
nected disabilities that were permanent and
total for at least 10 years immediately pre-
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ceding their deaths, are eligible to receive a
monthly dependency and indemnity com-
pensation (hereinafter, “DIC”’) payment from
VA. However, surviving spouses of such vet-
erans are not eligible for the VA home loan
guaranty benefit administered by VA.

Senate Bill
The Senate Bills contain no similar provi-

sion.

House Bill
Section 502 of H.R. 2433, as amended, would

amend section 3701(b) of title 38, U.S.C., to
extend eligibility for the VA Home Loan
guaranty benefit to surviving spouses of vet-
erans whose deaths were not service-con-
nected, but who had service-connected dis-
abilities that were permanent and total for
at least 10 years immediately preceding their
deaths.

Compromise Agreement
Section 205 of the Compromise Agreement

reflects the House Bill.

OCCUPANCY OF PROPERTY BY DEPENDENT CHILD
OF VETERAN FOR PURPOSES OF MEETING OC-
CUPANCY REQUIREMENT FOR DEPARTMENT OF
VETERANS AFFAIRS HOUSING LOANS

Current Law
Current law, section 3704(c)(2) of title 38,

U.S.C., states that, ‘‘[i]n any case in which a

veteran is in active-duty status as a member

of the Armed Forces and is unable to occupy

a property because of such status, the occu-

pancy requirements [for purposes of obtain-

ing a VA-backed home loan] shall be consid-
ered to be satisfied if the spouse of the vet-
eran occupies the property and the
spouse makes the certification required by
paragraph (1) of this subsection.”” Under cur-
rent law, a single veteran with a dependent
child is disqualified from obtaining a VA-
backed home loan if he or she is on active-
duty status, because he or she does not have

a spouse to satisfy occupancy requirements.

Senate Bill
Section 303 of S. 914, as reported, would add

to section 3704(c)(2) a provision allowing a

veteran’s dependent child who occupies, or

will occupy, the property as a home to sat-
isfy the occupancy requirements. To qualify
them for a VA-backed home loan, the vet-
eran’s attorney-in-fact or a legal guardian of
the veteran’s dependent child must make the
certification required by section 3704(c)(1) of

title 38.

House Bill
The House Bills contain no similar provi-

sion.

Compromise Agreement
Section 206 of the Compromise Agreement

reflects the Senate Bill. The Committees be-
lieve this provision would allow single-par-
ent veterans performing active-duty service
to obtain a VA-guaranteed home loan in sit-
uations where a veteran’s dependent child
will be occupying the home with an approved
guardian. The Committees also intend that
this provision apply to situations where vet-
erans, married to each other, are both de-
ployed.

MAKING PERMANENT PROJECT FOR GUARAN-

TEEING OF ADJUSTABLE RATE MORTGAGES

Current law
Section 3707(a) of title 38, U.S.C., author-

izes the guaranty of adjustable rate mort-

gages for veterans. The authority for VA to
guaranty such mortgages is set to expire at

the end of FY 2012.

House Bill
Section 501 of H.R. 2433, as amended, would

amend section 3707(a) to reauthorize the ad-

justable rate mortgages until the end of FY

2014.

Senate Bill
The Senate Bills contain no similar provi-

sion.
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Compromise Agreement
Section 207 of the Compromise Agreement
would make this authority permanent.
MAKING PERMANENT PROJECT FOR INSURING
HYBRID ADJUSTABLE RATE MORTGAGES

Current law

Section 3707A(a) of title 38, U.S.C., author-
izes the guaranty of hybrid adjustable rate
mortgages for veterans. The authority for
VA to guaranty such mortgages is set to ex-
pire at the end of FY 2012.

House Bill

Section 501 of H.R. 2433, as amended, would
amend section 3707A(a) to reauthorize hybrid
adjustable rate mortgages until the end of
FY 2014.

Senate Bill

The Senate Bills contain no similar provi-
sion.

Compromise Agreement

Section 208 of the Compromise Agreement
would make this authority permanent.
WAIVER OF LOAN FEE FOR INDIVIDUALS WITH

DISABILITY RATINGS ISSUED DURING PRE-DIS-

CHARGE PROGRAMS

Current Law

Under current law, section 3729(c) of title
38, U.S.C., a housing loan fee may not be col-
lected if a veteran is rated eligible to receive
compensation as a result of a pre-discharge
VA disability examination and rating. The
time period between pre-discharge ratings
and release from active-duty service can be
quite long. During that time, many disabled
servicemembers utilize their VA home loan
benefit. Under current law, servicemembers
who are rated eligible to receive compensa-
tion solely as the result of a pre-discharge
review of existing medical evidence and not
as the result of a VA examination are re-
quired to pay the housing loan fees until
they have been discharged or released from
active duty.

Senate Bill

Section 304 of S. 914, as reported, would
amend section 3729(c) of title 38, U.S.C., by
adding a provision that waives the collection
of housing loan fees from a servicemember
rated eligible to receive compensation based
on a pre-discharge review of existing medical
evidence that results in the issuance of a
memorandum rating.

House Bill

The House Bills contain no similar provi-
sion.
Compromise Agreement

Section 209 of the Compromise Agreement
reflects the Senate Bill. The Committees be-
lieve this provision would ensure that all
servicemembers eligible to receive com-
pensation as the result of a pre-discharge
program are eligible for the housing loan fee
waiver, regardless of whether the eligibility
was the result of an examination or a review
of existing evidence.
MODIFICATION OF AUTHORITIES FOR ENHANCED-

USE LEASES OF REAL PROPERTY

Current Law

Subchapter V of chapter 81 of title 38,
U.S.C., provides VA with authority to enter
into enhanced-use leases (hereinafter,
“EULSs”’). EULs allow VA to lease underuti-
lized real property to third-parties, so long
as it will be used for a purpose that com-
plements the mission of VA. VA was per-
mitted to accept monetary or in-kind consid-
eration for EULs and to spend any money
collected on medical care via the MCCF.
This authority expired on December 31, 2011.
Senate Bill

The Senate Bills contain no similar provi-
sion.
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House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 210 of the Compromise Agreement
would reauthorize VA’s EUL authority until
December 31, 2023. The Compromise Agree-
ment also would make several changes to
VA’s authority, including permitting EULs
only for the purpose of creating programs to
assist veterans who are homeless or at risk
of homelessness, requiring VA to receive ap-
proval for future EULs from the Office of
Management and Budget, prohibiting VA
from receiving any type of in-kind consider-
ation for leased property, and forbidding fed-
eral entities from leasing property from a
lessee when that property is already subject
to an EUL.

The Compromise Agreement also would re-
quire a report to Congress 120 days after en-
actment and annually thereafter, and in-
clude the key changes made to the adminis-
tration of the program to address defi-
ciencies identified by VA’s Office of Inspec-
tor General in a February 29, 2012, report ti-
tled ‘“‘Audit of the Enhanced-Use Lease Pro-
gram.”” The Committees note, with signifi-
cant concern, the findings of the Office of In-
spector General and expect VA to ensure
substantial improvements are made to the
management of the EUL program.

TITLE III—HOMELESS MATTERS

ENHANCEMENT OF COMPREHENSIVE SERVICE
PROGRAMS

Current Law

Section 2011 of title 38, U.S.C., sets forth
the authority, criteria, and requirements for
VA’s grant program. The law requires VA to
establish criteria and requirements for
grants awarded under this section. Eligible
entities for these grants are restricted to
public or nonprofit private entities with the
capacity to administer these grants effec-
tively who demonstrate that adequate finan-
cial support will be available to carry out
the project for which the grant is sought
consistent with the plans, specifications, and
schedule submitted by the applicant. An eli-
gible entity must also agree to meet, as well
as have the capacity to meet, the applicable
criteria and requirements established by VA.
Subsection (b) specifies the kinds of projects
for which the grants are available, including
the expansion, remodeling, and alteration of
existing buildings. Subsection (c¢) of this sec-
tion stipulates that funds may not be used to
support operation costs and may not exceed
65 percent of the estimated cost of the
project concerned. In addition, the grants
may not be used to support operational costs
and the amount of the grant may not exceed
65 percent of the estimated cost of the
project concerned.

Section 2012 of title 38, U.S.C., sets forth
the authority for VA’s per diem program.
The law requires VA to provide to recipients
of grants under section 2011 of title 38,
U.S.C., per diem payments for services fur-
nished to any homeless veteran whom VA
has referred to the grant recipient or author-
ized the provision of services. The per diem
rate is defined as the estimated daily cost of
care, not in excess of the per diem rate for
VA’s State Home Per Diem Program.

Senate Bill

Section 201 of S. 914, as reported, would au-
thorize grant funds to be used for new con-
struction and stipulates that the Depart-
ment cannot deny a grant on the basis that
the entity proposes to use funding from
other public or private sources, including en-
tities that are Low-Income Housing Tax
Credit recipients controlled by eligible non-
profits. This provision also would require
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VA, a year after enactment, to complete a
study on grant and per diem payment meth-
ods within the comprehensive service grant
and per diem programs, and issue a report to
Congress on the findings therein.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 301 of the Compromise Agreement
reflects the Senate Bill.

MODIFICATION OF AUTHORITY FOR PROVISION OF
TREATMENT AND REHABILITATION TO CERTAIN
VETERANS TO INCLUDE PROVISION OF TREAT-
MENT AND REHABILITATION TO HOMELESS
VETERANS WHO ARE NOT SERIOUSLY MEN-
TALLY ILL

Current Law

Section 2031 of title 38, U.S.C., authorizes
VA to provide outreach services, care, treat-
ment, rehabilitative services, and certain
therapeutic transitional housing assistance
to veterans suffering from serious mental ill-
ness, including such veterans who are also
homeless.

Senate Bill

Section 203 of S. 914, as reported, would
modify the authority for the provision of
treatment, rehabilitation, and other services
to certain veterans to include the provision
of such services to homeless veterans who
are not seriously mentally ill.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 302 of the Compromise Agreement
reflects the Senate Bill.

MODIFICATION OF GRANT PROGRAM FOR
HOMELESS VETERANS WITH SPECIAL NEEDS

Current Law

Section 2061 of title 38, U.S.C., authorizes
VA to operate a grant program for homeless
veterans with special needs. Section 2061(b)
defines homeless veterans with special needs
as: 1) women, including women who have
care of minor dependents; 2) frail elderly; 3)
terminally ill; or 4) chronically mentally ill.
Senate Bill

Section 202 of S. 914, as reported, would in-
clude male homeless veterans with minor de-
pendents as an additional population with
special needs for the purpose of receiving per
diem payments to provide services. It would
also authorize recipients of special needs
grants to provide services directly to a de-
pendent of a homeless veteran with special
needs who is under the care of such veteran
while receiving services from the grant re-
cipient. Section 202 also authorizes the pro-
vision of grants to entities that are eligible
for, but not currently in receipt of, funding
under VA’s Comprehensive Service Pro-
grams.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 303 of the Compromise Agreement
reflects the Senate Bill.

COLLABORATON IN PROVISION OF CASE MANAGE-
MENT SERVICES TO HOMELESS VETERANS IN
SUPPORTED HOUSING PROGRAM

Current Law

The Housing and Urban Development-Vet-
erans Affairs Supportive Housing Program
(hereinafter, “HUD-VASH”) is a cooperative
partnership between HUD and VA that pro-
vides long-term case management, sup-
portive services, and permanent housing sup-
port for eligible homeless veterans. Section
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2003(b) of title 38, U.S.C., requires VA to en-
sure that there are adequate case managers
available for veterans who receive section 8
vouchers under the HUD-VASH program.
Senate Bill

Section 209 of S. 914, as reported, would re-
quire VA to consider entering into contracts
or agreements with State or local govern-
ments, tribal organizations, or nonprofit or-
ganizations to collaborate in the provision of
case management services to veterans in the
supported housing program.

Section 209 of S. 914, as reported, also
would require a report to Congress 545 days
after enactment and not less frequently than
once each year thereafter. This report would
include, but would not be limited to, a de-
scription of any consideration to contract
for case management; a description of the
entities with whom VA entered into con-
tracts; a description of the veterans served
via contract; an assessment of contract per-
formance; and recommendations for legisla-
tive or administrative action for the im-
provement of collaboration in the provision
of case management services under the HUD-
VASH program.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 304 of the Compromise Agreement
generally reflects the Senate Bill with the
addition of technical changes in subsection
(b) that ensure veterans who meet eligibility
criteria when entering the program and who
are receiving case management from a con-
tract provider can continue to receive case
management from that same entity after
they are placed into housing.

EXTENSIONS OF PREVIOUSLY FULLY-FUNDED
AUTHORITIES AFFECTING HOMELESS VETERANS

Current Law

Under section 2013 of title 38, U.S.C., funds
are authorized to be appropriated for com-
prehensive service programs for homeless
veterans. $250 million is authorized to be ap-
propriated for the program in FY 2012, but
only $150 million is authorized to be appro-
priated for FY 2013.

Under section 2021 of title 38, U.S.C., $50
million is authorized to be appropriated for
the Homeless Veterans Reintegration Pro-
gram (hereinafter, “HVRP’’) for FY 2012.
There are no funds authorized to be appro-
priated for this program in FY 2013.

Under section 2044 of title 38, U.S.C., $100
million is authorized to be appropriated in
FY 2012 for financial assistance for sup-
portive services for very low-income veteran
families in permanent housing. There are no
funds authorized to be appropriated for this
program in FY 2013.

Under section 2061 of title 38, U.S.C., $5
million is authorized to be appropriated an-
nually for the grant program for homeless
veterans with special needs between FY 2007
and FY 2012. There are no funds authorized
to be appropriated for this program in FY
2013.

Senate Bill

Section 201 of S. 914, as reported, would in-
crease the authorization of appropriations to
$250 million for the comprehensive service
programs for homeless veterans in FY 2012.

Section 206 of S. 914, as reported, would ex-
tend through FY 2012 the existing $560 million
authorization of appropriations for HVRP.

Section 207 of S. 914, as reported, would au-
thorize the appropriation of $100 million for
financial assistance for supportive services
for very low-income veteran families in per-
manent housing in FY 2012.

Section 208 of S. 914, as reported, would au-
thorize the appropriation of $6 million for
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the grant program for homeless veterans
with special needs in FY 2012.
House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 305 of the Compromise Agreement
would increase the authorization of appro-
priations to $250 million for comprehensive
service programs for homeless veterans in
FY 2013 and $150 million for every fiscal year
after and including FY 2014.

Section 305 of the Compromise Agreement
would extend through FY 2013 the existing
$560 million authorization of appropriations
for HVRP.

Section 305 of the Compromise Agreement
would authorize the appropriation of $300
million for financial assistance for sup-
portive services for very low-income veteran
families in permanent housing in FY 2013.

Section 305 of the Compromise Agreement
would authorize the appropriation of $6 mil-
lion for the grant program for homeless vet-
erans with special needs in FY 2013.

TITLE IV—EDUCATION MATTERS
AGGREGATE AMOUNT OF EDUCATIONAL ASSIST-

ANCE AVAILABLE TO INDIVIDUALS WHO RE-

CEIVE BOTH SURVIVORS’ AND DEPENDENTS’

EDUCATIONAL ASSISTANCE AND OTHER VET-

ERANS AND RELATED EDUCATIONAL ASSIST-

ANCE
Current Law

Under chapter 35 of title 38, U.S.C., certain
survivors and dependents of individuals who
die or are disabled while on active duty are
eligible for educational assistance benefits.
Section 3511(a)(1) provides that each eligible
person is entitled to the equivalent of 45
months of full-time benefits.

P.L. 110-252, the Post-9/11 Veterans Edu-
cational Assistance Act of 2008, codified at
chapter 33 of title 38, established a new pro-
gram of educational assistance for individ-
uals who served on active duty after Sep-
tember 11, 2001. This Act established a pro-
gram of educational assistance in which in-
dividuals may earn up to a maximum of 36
months of full-time benefits.

Further, under section 3695 of title 38,
U.S.C., an individual who is eligible for as-
sistance under two or more specific edu-
cational programs may not receive in excess
of the equivalent of 48 months of full-time
benefits. This means that an eligible sur-
vivor or dependent who is entitled to receive
education benefits under the chapter 35 pro-
gram, who uses all 45 months of those bene-
fits to obtain a college education, and who
subsequently decides to enter the military,
would only be able to earn the equivalent of
three months of benefits under P.L. 110-252.
Senate Bill

Section 702 of S. 914, as reported, would
amend section 3695 of title 38, U.S.C., to pro-
vide that an individual entitled to benefits
under chapter 35 will not be subject to the
48-month limitation. However, the maximum
aggregate period of benefits an individual
may receive under chapter 35 and certain
other educational assistance programs listed
at section 3695 of title 38, U.S.C., would be
capped at 81 months.

Section 702 would also revive a period of
entitlement to education benefits in situa-
tions where such benefits were reduced by
the 48-month limitation. The maximum pe-
riod of assistance for individuals with re-
vived benefits would also be capped at 81
months.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 401 of the Compromise Agreement
reflects the Senate Bill.
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ANNUAL REPORTS ON POST-9/11 EDUCATIONAL
ASSISTANCE PROGRAM AND SURVIVORS’ AND
DEPENDENTS’ EDUCATIONAL ASSISTANCE PRO-
GRAM

Current Law

Under section 3036 of title 38, U.S.C., DOD
and VA, both bi-annually report to Congress
on the effectiveness of the Montgomery GI
Bill (hereinafter, “MGIB’’) Program in meet-
ing the statutory objectives of the program.
Senate Bill

The Senate Bills contain no similar provi-
sion.

House Bill

Section 504 of H.R. 2433, as amended, would
require DOD and VA to annually submit to
Congress reports on the effectiveness of the
Post-9/11 GI Bill. The section would require
DOD’s report to measure what effect the
level of GI Bill benefits has on DOD’s ability
to recruit and maintain qualified active-duty
personnel. This section would also require
VA to report on the level of utilization of
benefits under all education programs ad-
ministered by VA, the number of credit
hours, certificates, degrees, and other quali-
fications earned by students under the GI
Bill, and VA’s recommendations on ways to
improve the benefit for servicemembers, vet-
erans, and their dependents. This section
also repeals section 3036 of title 38, U.S.C.,
which requires the current biennially report
on the MGIB program.

Compromise Agreement

Section 402 of the Compromise Agreement
generally reflects the House Bill with some
minor modifications. With the advent of the
Post-9/11 GI Bill, and the resulting reduction
in the participation in the MGIB, the Com-
mittees believe it is time to refocus this re-
port on the Post-9/11 GI Bill.

The Compromise Agreement provides VA
increased flexibility in determining what ad-
ditional type of data on student outcomes
can be included in the report and specifies
that the first reports are due by November 1,
2013.

The Committees believe that, with the sig-
nificant investment, estimated to be as
much as $60 to $80 billion over the first 10
years, Congress needs to be able to deter-
mine whether provisions of the Post-9/11 GI
Bill are meeting their intended outcomes.

TITLE V—BENEFITS MATTERS

AUTOMATIC WAIVER OF AGENCY OF ORIGINAL
JURISDICTION REVIEW OF NEW EVIDENCE

Current Law

Current law precludes the Board of Vet-
erans’ Appeals (hereinafter, ‘“‘Board’’) initial
consideration of evidence submitted in con-
nection with a claim, unless the claimant
waives the right to initial consideration by
the Agency of Original Jurisdiction (herein-
after, ““A0J”’). Evidence first must be consid-
ered by the AOJ in order to preserve a claim-
ant’s statutory right under section 7104 of
title 38, U.S.C., to one review on appeal.

Senate Bill

Section 404 of S. 914, as reported, would
amend section 7105 of title 38, U.S.C., by cre-
ating a new subsection, (e), to incorporate an
automatic waiver of the right to initial con-
sideration of certain evidence by the AOJ.
The evidence subject to the waiver is evi-
dence in connection with the issue or issues
with which disagreement has been expressed,
and which is submitted by the claimant, or
his or her representative, to the AOJ or the
Board concurrently with or after the filing of
a substantive appeal. Such evidence would be
subject to initial consideration by the Board,
unless the appellant or his or her representa-
tive requests, in writing, that the AOJ ini-
tially consider the evidence. The request
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would be required to be submitted with the
evidence. These changes would take effect
180 days after enactment and apply with re-
spect to claims for which a substantive ap-
peal is filed on or after that date.

House Bill

Section 2 of H.R. 1484 would direct the
Board to consider evidence submitted by a
claimant after a substantive appeal has been
filed unless the claimant elects to have the
evidence considered first by the AOJ.

Compromise Agreement

Section 501 of the Compromise Agreement
reflects the language of the Senate Bill.

AUTHORITY FOR CERTAIN PERSONS TO SIGN
CLAIMS FILED WITH SECRETARY OF VETERANS
AFFAIRS ON BEHALF OF CLAIMANTS

Current Law

Under current law, section 5101 of title 38,
U.S.C., VA lacks specific authority to au-
thorize a court-appointed representative or
caregiver to sign an application form allow-
ing the adjudication of the claim to proceed.

Senate Bill

Section 704 of S. 914, as reported, would au-
thorize certain individuals to sign claims
filed with VA on behalf of claimants who are
under age 18, are mentally incompetent, or
are physically unable to sign a form.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 502 of the Compromise Agreement
generally follows the Senate Bill but with
the addition of a new section,
502(a)(2)(A)(iii), in order to clarify that if a
person signs a form on behalf of a claimant,
the claimant’s social security number must
be submitted in addition to the social secu-
rity number or tax identification number of
the individual signing the form on behalf of
the claimant.

IMPROVEMENT OF PROCESS FOR FILING JOINTLY
FOR SOCIAL SECURITY AND DEPENDENCY AND
INDEMNITY COMPENSATION

Current Law

Under current law, section 5105 of title 38,
U.S.C., VA and the Social Security Adminis-
tration (hereinafter, ‘““SSA’’) are required to
develop and use joint applications for sur-
vivors who apply for both dependency and in-
demnity compensation DIC and Social Secu-
rity survivor benefits. Section 5105 further
provides that, if such a joint application
form is filed with either VA or SSA, it will
be deemed an application for both DIC and
Social Security benefits.

Senate Bill

Section 705 of S. 914, as reported, would
amend section 5105 of title 38, U.S.C., to per-
mit—but not require—the development of a
joint form for SSA and VA survivor benefits.
This provision also would amend section 5105
so that any form indicating an intent to
apply for survivor benefits would be deemed
an application for both DIC and Social Secu-
rity benefits. This is intended to codify VA’s
practice under which any indication of in-
tent to apply for Social Security survivor
benefits also is treated as an application for
VA DIC benefits.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 503 of the Compromise Agreement
reflects the Senate Bill.
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AUTHORIZATION OF USE OF ELECTRONIC COMMU-
NICATION TO PROVIDE NOTICE TO CLAIMANTS
FOR BENEFITS UNDER LAWS ADMINISTERED BY
THE SECRETARY OF VETERANS AFFAIRS

Current Law

Section 5103 of title 38, U.S.C., requires VA
to issue a notice to claimants of further evi-
dence needed to substantiate a claim, re-
ferred to as a VCAA notice because of its re-
quirement under the Veterans Claims Assist-
ance Act of 2000. Section 5103 further re-
quires VA to issue a separate written notice
to claimants upon receipt of any subsequent
claim, regardless of whether the information
contained is different from any prior notices
issued. The VCAA notice also outlines VA’s
duty to assist the claimant in obtaining evi-
dence, including what steps VA will take,
and explains the role the claimant can play
to ensure all relevant evidence is submitted
for consideration. The VCAA notice explains
how a disability rating and effective date
will be determined, and each VCAA notice
contains a VCAA Notice Response Form,
which identifies the date of claim and pro-
vides a brief explanation regarding the sub-
mission of any additional information or evi-
dence.

Senate Bill

The Senate Bills contain no similar provi-
sion.

House Bill

Section 4 of H.R. 2349, as amended, would
remove the requirement that the VCAA no-
tice be sent only after receipt of a claim,
thereby allowing VA to put notice on claims
application forms as is currently done with
the Department’s 526-EZ form for Fully De-
veloped Claims (hereinafter, ‘“FDCs”). VA
must ensure that veterans are adequately in-
formed about their right to submit an infor-
mal claim for the purpose of establishing an
earlier effective date in rewriting new appli-
cation forms. Such information is currently
included on the 526-EZ form for those filing
under the FDC program, and it should simi-
larly be included for those submitting stand-
ard non-FDC forms to ensure that veterans
do not lose any benefit.

Section 4 of H.R. 2349, as amended, author-
izes VA to use the most effective means
available for communication, including elec-
tronic or written communication, and re-
moves the requirement that VA send a no-
tice for a subsequent claim if the issue is al-
ready covered under a previous claim and no-
tice. However, under this section, VA must
still send a notice if over one year has passed
since any notice was last sent to the claim-
ant. According to VA, the subsequent reduc-
tion in claims processing times by this sec-
tion can range from 30 to 40 days, which pro-
vides a positive step toward reducing the
claims backlog.

The requirement that VA issue a separate
written VCAA notice upon receipt of any
subsequent claim presents two issues that
contribute to the claims backlog. The first is
that, in many cases, VA is forced to take a
redundant step of producing the exact same
notice it has already provided to the veteran,
which increases the processing time without
affecting the outcome of the claim. The sec-
ond issue is that the notices provided by VA
must be in writing and mailed through the
postal system. Because it is not authorized
to do so, VA cannot utilize the speed and ef-
ficiency provided by electronic mail, even if
that were the claimant’s preferred method of
communication regarding the claim. This re-
striction of VA’s means of communication
prevents it from utilizing a widely-used and
accepted form of efficient and timely cor-
respondence. Section 4 of H.R. 2349, as
amended, directly addresses those inefficien-
cies.
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Section 4 of H.R. 2349, as amended, also au-
thorizes VA to waive the requirements for
issuing a VCAA notice when ‘‘the Secretary
may award the maximum benefit in accord-
ance with this title based on the evidence of
record.” This provision will eliminate delays
that occur when a VCAA notice would be
sent in connection with claims for which VA
will award a benefit, and when such notice
has little likelihood of leading to a higher
level of benefit. This section contains no re-
quirement limiting correspondence to elec-
tronic mail.

Compromise Agreement

Section 504 of the Compromise Agreement
generally follows the House’s position with a
minor change in the language of paragraph
(5)(B) of H.R. 2349. The House-passed lan-
guage in paragraph (5)(B) reads ‘‘For pur-
poses of this paragraph, the term ‘maximum
benefit’ means the highest evaluation assign-
able in accordance with the evidence of
record, as long as such evaluation is sup-
ported by such evidence of record at the time
the decision is rendered.” Per the Com-
promise Agreement, this language is changed
to ‘“For purposes of this paragraph, the term
‘maximum benefit’ means the highest eval-
uation assignable in accordance with the evi-
dence of record, as long as such evidence is
adequate for rating purposes and sufficient
to grant the earliest possible effective date
in accordance with section 5110 of this title.”
This revised definition of ‘“‘maximum ben-
efit”” clarifies that VA must have evidence
that is sufficient to meet all aspects of the
rating schedule for each condition.

DUTY TO ASSIST CLAIMANTS IN OBTAINING
PRIVATE RECORDS

Current Law

Section 5103A of title 38, U.S.C., outlines
VA’s duty to assist claimants in obtaining
evidence needed to substantiate a claim.
Under current law, VA must make ‘‘reason-
able efforts’” to obtain private medical
records on behalf of a claimant who ade-
quately identifies and authorizes VA to ob-
tain them. What constitutes a ‘‘reasonable
effort” by VA to obtain private medical
records on behalf of a claimant is undefined.

Senate Bill

The Senate Bills contain no similar provi-
sion.

House Bill

Section 5 of H.R. 2349, as amended, author-
izes VA to waive its duty to assist require-
ment when ‘‘the Secretary may award the
maximum benefit in accordance with this
title based on the evidence of record.” The
effect of this provision would prevent both
the claimant and VA from having to collect
further evidence that would have no impact
on the claim. Under the revised definition of
“maximum” benefit, it is clear that before
VA can make such an award, it must have
evidence that is sufficient to meet all as-
pects of the rating schedule for each condi-
tion.

Section 5 of H.R. 2349, as amended, also
adds a provision to encourage claimants to
take a proactive role in the claims process.
By encouraging ‘‘claimants to submit rel-
evant private medical records of the claim-
ant to the Secretary if such submission does
not burden the claimant,” the collection of
evidence necessary to render a decision can
be greatly facilitated.

Section 5 of H.R. 2349, as amended, is in-
tended to reduce the number of situations
wherein VA spends unnecessary time and re-
sources to pursue private medical records
that may already have been submitted in the
claimant’s file, may not exist, may not be
obtainable, are not relevant to the claim, or
even if obtained, are highly unlikely to
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change the rating that would otherwise be
assigned based on the evidence of record. VA
would continue to have an obligation to ob-
tain or assist veterans in obtaining relevant
medical records, both public and private;
however, this provision clarifies that the
purpose of the duty to assist should be lim-
ited to situations where it will actually as-
sist veterans in substantiating their claims.
In addition, a claimant’s knowledge of where
certain medical records may be located is in-
valuable to claim development. In many
cases a claimant can identify, obtain, and
submit that evidence more quickly than if
the Department received a claim and subse-
quently had to locate and request those same
records.
Compromise Agreement
Section 505 of the Compromise Agreement
generally follows the House’s position with a
minor change in the language of paragraph
(2)(B) of H.R. 2349. The House-passed lan-
guage in paragraph (2)(B) reads ‘‘For pur-
poses of this paragraph, the term ‘maximum
benefit’ means the highest evaluation assign-
able in accordance with the evidence of
record, as long as such evaluation is sup-
ported by such evidence of record at the time
the decision is rendered.” Per the Com-
promise Agreement, this language is changed
to ‘‘For purposes of this paragraph, the term
‘maximum benefit’ means the highest eval-
uation assignable in accordance with the evi-
dence of record, as long as such evidence is
adequate for rating purposes and sufficient
to grant the earliest possible effective date
in accordance with section 5110 of this title.”
This revised definition of ‘“maximum ben-
efit’” clarifies that VA must have evidence
that is sufficient to meet all aspects of the
rating schedule for each condition.
AUTHORITY FOR RETROACTIVE EFFECTIVE DATE
FOR AWARDS OF DISABILITY COMPENSATION IN
CONNECTION WITH APPLICATIONS THAT ARE
FULLY-DEVELOPED AT SUBMITTAL
Current Law

Under section 221 of Public Law 110-389, the
Veterans’ Benefits Improvement Act of 2008,
VA was required to conduct a pilot project to
test ‘‘the feasibility and advisability of pro-
viding expeditious treatment of fully devel-
oped compensation or pension claims.” After
carrying out that pilot at 10 VA regional of-
fices, VA expanded the FDC process to all
VA regional offices. Under section 5110(a) of
title 38, U.S.C., the effective date of an award
of disability compensation generally is the
date on which VA received the application
for those benefits. Although there are excep-
tions to that general rule, none of the excep-
tions would allow a retroactive effective
date for veterans who file FDCs.

Senate Bill

Section 402 of S. 914, as reported, would
amend section 5110 of title 38, U.S.C., to pro-
vide that the effective date of an award of
disability compensation to a veteran who
submitted an FDC would be based on the
facts found, but would not be earlier than 1
year before the date on which VA received
the veteran’s application. That change would
take effect on the date of enactment and
would not be applied to claims filed after
September 30, 2012.

House Bill

The House Bills contain no comparable
provision.

Compromise Agreement

Section 506 of the Compromise Agreement
generally follows the Senate bill. However, a
retroactive effective date will only be avail-
able for original claims that are fully-devel-
oped upon submittal. The changes will be ef-
fective 1 year after the date of enactment,
and the changes will not apply with respect
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to claims filed after the date that is three
years after the date of enactment.
MODIFICATION OF MONTH OF DEATH BENEFIT

FOR SURVIVING SPOUSES OF VETERANS WHO

DIE WHILE ENTITLED TO COMPENSATION OR

PENSION
Current Law

Under current law, veterans’ benefits for a
specific month are paid in the month fol-
lowing the month to which they are attrib-
utable. No benefits are owed to a veteran for
the month in which a veteran dies. However,
if the veteran had a surviving spouse, the
month of death provision in current law, sec-
tion 5310 of title 38, U.S.C., provides that the
amount of benefits that the veteran would
have received had the veteran not died, is
payable to the surviving spouse.

Section 5310 also provides that, if the ben-
efit payable to a surviving spouse as death
compensation, DIC, or death pension is less
than the amount that the veteran would
have received for that month but for the vet-
eran’s death, the greater benefit would be
paid for the month of death.

Senate Bill

Section 403 of S. 914, as reported, would
amend current law in order to clarify that a
surviving spouse of a veteran who is receiv-
ing compensation or pension from VA, is due
the amount of benefits the veteran would
have received for the entire month of the
veteran’s death, regardless of whether the
surviving spouse is otherwise entitled to sur-
vivor benefits. Also, if at the time of death,
the veteran had a claim pending for com-
pensation or pension that was subsequently
granted, the surviving spouse would be eligi-
ble for any benefits or additional benefits
due as accrued benefits for the month of
death.

House Bill
The House Bills contain no similar provi-

sion.

Compromise Agreement
Section 507 of the Compromise Agreement

reflects the Senate Bill.

INCREASE IN RATE OF PENSION FOR DISABLED
VETERANS MARRIED TO ONE ANOTHER AND
BOTH OF WHOM REQUIRE REGULAR AID AND
ATTENDANCE

Current Law

Veterans of a period of war who meet in-
come, net worth, and other eligibility cri-
teria are eligible to receive a pension based
upon need. The pension amount is based
upon the number of veteran dependents. Ad-
ditional benefits are paid if the veteran has
a disability which results in housebound sta-
tus or a need for aid and attendance. In gen-
eral, when a veteran is married to another
veteran, the pension benefits paid are the
same as for a veteran who is married to a
non-veteran. However, in cases where one or
both members of a veteran couple is house-
bound and/or in need of aid and attendance,
the additional amounts paid are computed
separately for each veteran and then added
to the basic grant.

In 1998, section 8206 of P.L. 105-178, the
Transportation Equity Act for the 21st Cen-
tury, increased the benefit for a veteran who
requires aid and attendance by $600 per year.
Because of the way the bill was drafted, the
benefit was increased for only one of the vet-
erans in the rare case that a veteran is mar-
ried to a veteran and both require aid and at-
tendance. The legislative history does not in-
dicate any intent to treat these spouses dif-
ferently. Therefore, under current law, a vet-
eran who is married to a veteran where both
veterans qualify for aid and attendance bene-
fits, the benefit amount for one of the
spouses is lower than for the other spouse.
Senate Bill

Section 401 of S. 914, as reported, would in-
crease the benefit paid to married couples
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where both members of the couple are vet-

erans and both qualify for aid and attend-

ance, so that each member of the married
couple receives the full aid and attendance
amount.

House Bill
The House Bills contain no similar provi-

sion.

Compromise Agreement
Section 508 of the Compromise Agreement

generally follows the Senate Bill, but with a

slight increase in the amount of the benefit

paid to married couples where both members
of the couple are veterans, and both qualify
for aid and attendance. This increased
amount of $32,433 reflects the current rate
needed to equalize the benefit provided to
each veteran spouse as a result of the 2012
cost-of-living adjustment applied to the pre-
vious shortfall remedy of $825. This increase
was necessary to ensure that the Com-
promise Agreement adequately reflected the
amount necessary to correct the benefit
level for each spouse to the amount intended

by P.L. 105-178.

EXCLUSION OF CERTAIN REIMBURSEMENTS OF
EXPENSES FROM DETERMINATION OF ANNUAL
INCOME WITH RESPECT TO PENSIONS FOR VET-
ERANS AND SURVIVING SPOUSES AND CHIL-
DREN OF VETERANS

Current Law
Veterans of a period of war who meet in-

come, net worth, and other eligibility cri-
teria are eligible to receive a pension based
upon need. Under current law, section 1503 of
title 38, U.S.C., reimbursements for any kind
of casualty loss are exempt from income de-
terminations for purposes of determining
pension eligibility.

Senate Bill
The Senate Bill contains no similar provi-

sion.

House Bill

Section 3 of H.R. 2349, as amended, would
prevent the offset of pension benefits for vet-
erans, surviving spouses, and children of vet-
erans due to the receipt of payments by in-
surance, court award, settlement or other
means to reimburse expenses incurred after
an accident, theft, ordinary loss or casualty
loss. Section 3 would also exempt pain and
suffering income from pension calculations,
but only amounts determined by VA on a
case-by-case basis. The House Bill would also
extend the authority of VA to verify income
information with the Internal Revenue Serv-
ice (hereinafter, ‘“‘IRS’’) to November 18, 2013.
Compromise Agreement

Section 509 of the Compromise Agreement
generally follows the House Bill except it
does not exclude payments for medical ex-
penses resulting from any accident, theft,
loss, or casualty loss or payments for pain
and suffering related to an accident, theft,
loss, or casualty loss. The Committees be-
lieve payments received for pain and suf-
fering should not be excluded from countable
income because such payments are not a re-
imbursement for expenses and such an exclu-
sion would be inconsistent with a needs
based program.

The Compromise Agreement does not ex-
tend the authority of VA to verify income
information with the IRS. This authority
was extended until September 30, 2016, by
P.L. 112-56.

TITLE VI—MEMORIAL, BURIAL & CEMETERY

MATTERS
PROHIBITION ON DISRUPTIONS OF FUNERALS OF

MEMBERS OR FORMER MEMBERS OF THE

ARMED FORCES
Current Law

Section 2413 of title 38, U.S.C., restricts the
time, place, and manner of demonstrations
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at funerals for servicemembers or former

servicemembers at National Cemetery Ad-

ministration (hereinafter, “NCA’’) facilities
and Arlington National Cemetery (herein-
after, “ANC”).

Section 1388 of title 18, U.S.C., restricts the
time, place, and manner of demonstrations
at funerals for servicemembers or former
servicemembers that take place in ceme-
teries other than NCA facilities or ANC.
Senate Bill

Section 501 of S. 914, as reported, increases
the space and time restrictions, and liability
for those protesting at funerals of
servicemembers and former servicemembers
in both section 2413 of title 38 and section
1388 of title 18, U.S.C. For a full explanation
of section 501 of S. 914 please see Senate Re-
port 112-088, the Veterans Programs Im-
provement Act of 2011.

House Bill
The House Bills contain no similar provi-

sion.

Compromise Agreement
Section 601 of the Compromise Agreement

reflects the Senate Bill.

CODIFICATION OF PROHIBITION AGAINST RES-
ERVATION OF GRAVESITES AT ARLINGTON NA-
TIONAL CEMETERY

Current Law
Army Regulation 290-5, Paragraph 2-5,

states that ANC selection of specific

gravesites or sections is not authorized. De-
spite a stated policy against preferential
treatment and the reservation of gravesites,
the Washington Post reported that in recent
years ANC had repeatedly provided pref-
erential treatment to VIPs by setting aside
select and prestigious gravesites for their fu-
ture use. An article dated March 20, 2011, ti-
tled ‘“‘Arlington Cemetery struggles with old
reservations,” is excerpted in relevant part:

““Although [ANC] stopped formally taking
reservations in 1962, the practice of reserving
choice grave sites continued, if unofficially,
under Raymond J. Costanzo, who was super-
intendent from 1972 to 1990. [John C. Metzler,
Jr.], his successor, who ran the cemetery
until he was forced to retire last year, also
apparently allowed people to pick areas of
the cemetery where they wanted to be bur-
ied, Army officials said.

The Army, which investigated the matter
two decades ago and is looking into it again,
has a list from 1990 with ‘senior officials’
who have plots that ‘were de facto reserved
in violation of Army policy,” according to a
memo obtained by The Post under the Free-
dom of Information Act. Some of these offi-
cials were driven around the cemetery by
Costanzo, who told investigators that he had
allowed them to pick their spots.

‘I take the position that if there is any-
thing I can do positively for a person, I will
try to do that as long as it is not a serious
violation of any rule, regulation, or law,” he
told investigators at the time.”

Media reports regarding preferential treat-
ment of and reservations for certain people,
coupled with a 2010 investigation of ANC by
the Army Inspector General, reflect a series
of problems with the previous management
of ANC. As ANC works to build account-
ability and transparency in its management
and operations, the issue of gravesite res-
ervations remains a paramount concern.
Senate Bill

Section 502 of S. 914, as reported, would
codify the Army regulations that ban reserv-
ing gravesites and would provide account-
ability and transparency. The section would
amend chapter 24 of title 38, U.S.C., by re-
quiring that not more than one gravesite at
ANC be provided to eligible veterans or
members of the Armed Forces, unless a waiv-
er is made by the Secretary of the Army as
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considered appropriate. This requirement
would apply with respect to all interments
at ANC after the date of the enactment of
this section.

Section 502 would also prohibit the res-
ervation of gravesites at ANC for individuals
not yet deceased. This prohibition would not
apply with respect to the interment of an in-
dividual for whom a request for a reserved
gravesite was approved by the Secretary of
the Army before January 1, 1962, when ANC
formally stopped accepting reservations.

A reporting requirement would also be im-
posed by the section. Not later than 180 days
after the enactment of this section, the
Army would be required to submit to Con-
gress a report on reservations made for in-
terment at ANC. The report would describe
the number of requests for reservations at
ANC that were submitted to the Secretary of
the Army before January 1, 1962. The report
would also describe the number of gravesites
at ANC that, on the day before the date of
the enactment of this section, were reserved
in response to such requests. The number of
such gravesites that, on the day before the
enactment of this section, were unoccupied
would also be included in the report. Addi-
tionally, the report would list all reserva-
tions for gravesites at ANC that were ex-
tended by individuals responsible for the
management of ANC in response to requests
for such reservations made on or after Janu-
ary 1, 1962.

House Bill

Section 3 of H.R. 1627 contains a similar
provision on burial reservations.

Compromise Agreement

Section 602 of the Compromise Agreement
reflects the Senate and House Bills. The
Committees believe that the inclusion of
this provision is necessary to ensure that
qualified servicemembers and veterans are
honored at ANC without regard to rank or
status. In light of the extraordinary sac-
rifices made by America’s men and women in
uniform, it is paramount that their burials
at ANC occur with integrity, in a manner be-
fitting such sacrifice, and in accordance with
Army policy and regulation.

The Compromise Agreement also permits
the President to waive the prohibition on
burial reservations at Arlington National
Cemetery as the President considers appro-
priate, and requires the President to notify
the Committees and the Senate and House
Armed Services Committees of any such
waiver decision. The Committees expect that
decisions to waive the prohibition will be
done only under extraordinary cir-
cumstances, i.e., for a Medal of Honor recipi-
ent, former President, etc.

EXPANSION OF ELIGIBILITY FOR PRESIDENTIAL
MEMORIAL CERTIFICATES TO PERSONS WHO
DIED IN THE ACTIVE MILITARY, NAVAL, OR AIR
SERVICE

Current Law

Under current law, section 112 of title 38,
U.S.C., eligibility for presidential memorial
certificates is limited to survivors of vet-
erans who were discharged from service
under honorable conditions. For purposes of
this section, under the section 101, title 38,
U.S.C., definition of ‘‘veteran,” an individual
who died in active service, including an indi-
vidual killed in action, technically is not a
veteran because the individual was not ‘‘dis-
charged or released’ from service. Therefore,
under current law, the survivors of such an
individual are not eligible for a presidential
memorial certificate honoring the memory
of the deceased.

Senate Bill

Section 503 of S. 914, as reported, would
amend section 112 of title 38 by allowing VA
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to provide presidential memorial certificates
to the next of kin, relatives, or friends of a
servicemember who died in active military,
naval, or air service.

House Bill

The House Bills contain no similar provi-
sion.

Compromise Agreement

Section 603 of the Compromise Agreement
reflects the Senate Bill.

REQUIREMENTS FOR THE PLACEMENT OF MONU-

MENTS IN ARLINGTON NATIONAL CEMETERY
Current Law

Section 2409 of title 38, U.S.C., allows the
Secretary of the Army to set aside areas in
ANC to honor military personnel and vet-
erans who are missing in action or whose re-
mains were not available for various other
reasons. Section (b) provides for the erection
of appropriate memorials or markers to
honor such individuals.

Senate Bill

The Senate Bills contain no similar provi-
sion.
House Bill

Section 2 of H.R. 1627, as amended, would
establish clear and objective criteria for the
Secretary of the Army in considering and ap-
proving monument requests. It would do this
by putting in place a requirement that
monuments commemorate the military serv-
ice of an individual, a group of individuals,
or a military event that is at least 25 years
old. The purpose of the 25-year requirement
would be to ensure that a permanent monu-
ment truly stands the test of time and is not
commemorating events based on the pas-
sions of a moment. H.R. 1627, as amended,
would also require that monuments be
placed in sections of ANC designated by the
Secretary of the Army for that explicit pur-
pose and only on land that is not suitable for
burial. The bill would further require that
monument construction and placement must
be funded by a non-governmental entity
using funds from private sources. The Sec-
retary of the Army would be required to con-
sult with the U.S. Commission on Fine Arts
before approving the monument design, and
the sponsoring entity must issue a study on
the suitability and availability of other sites
(outside of ANC) where the monument could
be placed.

Recognizing the need for flexibility in
monument determinations, H.R. 1627, as
amended, would permit the Secretary of the
Army to waive the 25-year rule (noted above)
in the event a monument proposes to com-
memorate a group of individuals who have
made valuable contributions to the Armed
Forces for longer than 25 years and those
contributions continue, and are expected to
continue indefinitely, and such groups have
provided service of such a character that it
would present a manifest injustice if ap-
proval of the monument was not permitted.

Finally, H.R. 1627, as amended, would re-
tain ultimate Congressional oversight of
monument placement at ANC by requiring
the Secretary of the Army to notify Con-
gress of any decision to approve a monu-
ment, along with the stated rationale, before
a monument may be placed. Congress would
have 60 days to review the decision and, if it
chooses, pass a disapproval resolution in
order to halt the monument from going for-
ward. If Congress takes no action, the monu-
ment would be deemed approved after the 60-
day period lapses.

H.R. 1627, as amended, therefore, retains
elements of the Department of the Army’s
existing regulatory framework with respect
to monument placement at ANC and builds
upon that framework by establishing an ob-
jective, transparent, rigorous, and flexible
criteria for future monument placement.
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Compromise Agreement

Section 604 of the Compromise Agreement
generally follows the House Bill except that
it requires that the Advisory Committee on
Arlington National Cemetery also be con-
sulted prior to a monument being placed in
the Cemetery.

TITLE VII—OTHER MATTERS
ASSISTANCE TO VETERANS AFFECTED BY
NATURAL DISASTERS

Current Law

Laws such as P.L. 93-288, the Robert T.
Stafford Disaster Relief and Emergency As-
sistance Act, provide federal assistance to
individuals and families affected by natural
disasters. However, current law is not spe-
cifically tailored to the needs of veterans,
particularly veterans with service-connected
disabilities affected by such disasters. This
means that under current law, targeted as-
sistance is unavailable to those veterans who
are particularly vulnerable and most in need
of assistance in the event of a natural dis-
aster.

For example, VA adaptive housing assist-
ance grants are available to eligible individ-
uals who have certain service-connected dis-
abilities, to construct an adapted home or to
modify an existing home to accommodate
their disabilities. However, limitations such
as caps on the total amount of assistance
available under SAH or SHA grants, may
prevent a veteran from receiving additional
assistance from VA to repair an adapted
home damaged by a natural disaster.

Similarly, under current law, section 3903
of title 38, U.S.C., a veteran may receive a
grant for the purchase of an automobile. If
that vehicle has been destroyed by a natural
or other disaster, current statutory limita-
tions would prevent VA from providing an-
other grant to repair or replace the damaged
vehicle.

Senate Bill

Section 701 of S. 914, as reported, would
provide certain types of assistance to eligi-
ble veterans affected by a natural or other
disaster.

Section 701 of S. 914, as reported, would
amend chapter 21 of title 38, U.S.C., by add-
ing a new section which would provide as-
sistance to a veteran whose home is de-
stroyed or substantially damaged in a nat-
ural or other disaster, and that was pre-
viously adapted with assistance through the
SAH or SHA grant program. Such assistance
would not be subject to the limitations on
assistance under section 2102. However,
under this section a grant award would not
exceed the lesser of the reasonable cost of re-
pairing or replacing the damaged or de-
stroyed home in excess of the available in-
surance coverage on such home, or the max-
imum grant amount to which the veteran
would have been entitled under the SAH or
SHA grant programs had the veteran not ob-
tained the prior grant.

Section 701 would amend section 3108 of
title 38, U.S.C., by authorizing VA to extend
the payment of a subsistence allowance to
qualifying veterans participating in a reha-
bilitation program under chapter 31 of title
38. The extension would be authorized if the
veteran has been displaced as a result of a
natural or other disaster while being paid a
subsistence allowance. If such circumstances
are met, VA would be permitted to extend
the payment of a subsistence allowance for
up to an additional two months while the
veteran is satisfactorily following a program
of employment services.

Section 701 also would amend section 3120
of title 38, U.S.C., by waiving the limitation
on the number of veterans eligible to receive
programs of independent living services and
assistance, in any case in which VA deter-
mines that an eligible veteran has been dis-
placed as the result of, or has otherwise been
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adversely affected in the areas covered by, a
storm or other disaster.

Section 701 would amend section 3703 of
title 38, U.S.C., to allow VA to guarantee a
loan, regardless of whether such loan is sub-
ordinate to a superior lien created by a pub-
lic entity that has provided, or will provide,
assistance in response to a major disaster.

Additionally, section 701 would amend sec-
tion 3903, of title 38, U.S.C., by authorizing
VA to provide, or to assist in providing, an
eligible person receiving assistance through
the Automobile Assistance Program with a
second automobile. This assistance would be
permitted only if VA receives satisfactory
evidence that the automobile, previously
purchased with assistance through this pro-
gram, was destroyed as a result of a natural
or other disaster, the eligible person bore no
fault, and the person would not receive com-
pensation for the loss from a property in-
surer.

Finally, section 701 would require VA to
submit an annual report to Congress detail-
ing the assistance provided or action taken
by VA during the last fiscal year pursuant to
the authority of this section. Required re-
port provisions would include: a description
for each natural disaster for which assist-
ance was provided, the number of cases or in-
dividuals in which, or to whom, VA provided
assistance, and for each such case or indi-
vidual, a description of the assistance pro-
vided.

House Bill

The House Bills contain no similar provi-
sions.

Compromise Agreement

Section 701 of the Compromise Agreement
follows the Senate Bill.

EXTENSION OF CERTAIN EXPIRING PROVISIONS
OF LAW

Current Law

Under section 3720(h) of title 38, U.S.C., VA
has the authority to issue, or approve the
issuance of, certificates or other securities
evidencing an interest in a pool of mortgage
loans VA finances on properties it has ac-
quired and guarantee the timely payment of
principal and interest on such certificates or
other securities. This authority expired on
December 31, 2011.

Section 3729(b)(2) of title 38, U.S.C., sets
forth a loan fee table that lists funding fees
to be paid by beneficiaries, expressed as a
percentage of the loan amount, for different
types of loans guaranteed by VA. Funding
fee rates have varied over the years, but with
one exception, have remained constant since
2004. All funding fee rates are set to be re-
duced on October 1, 2016.

Finally, P.L. 110-389, the Veterans’ Bene-
fits Improvement Act of 2008, authorized VA
to temporarily guarantee mortgages with
higher loan values in recognition of the high
cost of housing in several areas of the coun-
try. This authorization expired on December
31, 2011.

Senate Bill

Section 15 of S. 951, as reported, would
amend the fee schedule set forth in section
3729(b)(2) of title 38, U.S.C., by extending
VA’s authority to collect certain fees and by
adjusting the amount of the fees. Specifi-
cally, the section would amend section
3729(b)(2)(B)(ii) by striking ‘‘January 1, 2004,
and before October 1, 20117 and inserting
“October 1, 2011, and before October 1, 2014,”
and by striking ‘‘3.30°” both places it appears
and inserting *“3.00.”

The section also would amend section
3729(b)(2)(B)(1) by striking ‘‘January 1, 2004’
and inserting ‘‘October 1, 2011’ and by strik-
ing ‘“3.00”” both places it appears and insert-
ing 3.30.”” The section would also strike
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clause (iii) and re-designate clause (iv) as
clause (iii). Clause (iii), as re-designated,
would be amended by striking ‘‘October 1,
2013’ and inserting ‘‘October 1, 2014.”

House Bill

Section 501 of H.R. 2433, as amended, would
amend section 3720(h)(2) to extend VA’s pool-
ing authority for mortgages until December
31, 2016. The section also would amend the
fee schedule set forth in section 3729(b)(2) of
title 38, U.S.C., by extending VA’s authority
to collect certain fees and by adjusting the
amount of the fees. Specifically, the section
would amend section 3729(b)(2)(A)(iii) and
3729(b)(2)(A)({iv) by striking ‘‘November 18,
2011, and inserting ‘‘October 1, 2017,

The section also would amend section
3729(b)(2)(B)(i1) by striking ‘November 18,
2011 and inserting ‘‘October 1, 2017’. The
section also would strike clause (ii) and (iii)
and re-designate clause (iv) as clause (ii).
The section also would amend section
3729(b)(2)(C)(1) and 3729(b)(2)(C)(ii) by striking
‘““November 18, 2011’ and inserting ‘‘October
1, 2017°. The section also would amend sec-
tion 3729(b)(2)(D)(1) and 3729(b)(2)(D)(ii) by
striking ‘‘November 18, 2011’ and inserting
“October 1, 2017,

Finally, this section also would amend sec-
tion 501 of the Veterans Benefits Improve-
ment Act of 2008 to extend the authority to
temporarily guarantee mortgages with high-
er loan values in certain areas of the country
until December 31, 2014.

Compromise Agreement

Section 702 of the Compromise Agreement
generally follows the House Bill.
REQUIREMENT FOR PLAN FOR REGULAR ASSESS-

MENT OF EMPLOYEES OF VETERANS BENEFITS

ADMINISTRATION WHO HANDLE PROCESSING OF

CLAIMS FOR COMPENSATION AND PENSION

Current Law

Under current law, section 7732A of title 38,
U.S.C., VA shall provide for an examination
of appropriate employees and managers of
the Veterans Benefits Administration (here-
inafter, ‘“VBA”) who are responsible for
processing claims for compensation and pen-
sion benefits under the laws administered by
VA. In developing the required examination,
VA must consult with appropriate individ-
uals or entities, including examination de-
velopment experts, interested stakeholders,
and employee representatives; and consider
the data gathered and produced under sec-
tion 7731(c)(3) of title 38, U.S.C., which estab-
lishes a quality assurance program within
VBA.

Senate Bill

The Senate Bills contain no comparable
provision.

House Bill

Section 2 of H.R. 2349, as amended, allows
for VA to take a more deliberate approach to
the skills assessments required by section
T723A of title 38, U.S.C., by requiring biennial
assessments of appropriate employees and
managers at five regional offices (herein-
after, ““ROs”’) from 2012 through 2016. The as-
sessments would be required of appropriate
employees and managers responsible for
processing claims for compensation and pen-
sion benefits. If employees or managers re-
ceive a less-than-satisfactory score on the
assessment exam, VA would be required to
provide appropriate remediation training so
that the assessment exam could be taken
again. If, after remediation, an employee or
manager again gets a less-than-satisfactory
score, VA would then be required to take ap-
propriate personnel action. Section 2 would
authorize $56 million over five years to carry
out the biennial assessments, the results of
which VA would be required to report to
Congress.
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Compromise Agreement

Section 703 of the Compromise Agreement
requires VA to submit a plan to the Commit-
tees detailing how VA will regularly asses
the skills and competencies of appropriate
VBA employees and managers, provide train-
ing to remediate deficiencies in skills and
competencies, reassess skills and com-
petencies following remediation, and take
appropriate personnel action following reme-
diation training and reassessment if skills
and competencies remain unsatisfactory.

The Committees believe certification test-
ing could be used to more broadly influence
the type of training or remediation nec-
essary at the individual employee level in
order to improve the accuracy of claims de-
cisions. This Compromise Agreement reflects
the Committees’ sensitivities to the con-
cerns expressed by VA regarding the cost and
management difficulties associated with an-
nual testing and follow-up remediation of
every employee. As a result, it allows VA to
provide the Committees with a plan to ac-
complish the intent of the Committees,
which is to use certification testing as a way
to influence the type of training and remedi-
ation necessary for individual employees, in
order to improve the accuracy of claims de-
cisions.

MODIFICATION OF PROVISION RELATING TO RE-
IMBURSEMENT RATE FOR AMBULANCE SERV-
ICES

Current Law

Section 111(b)(3)(A) of title 38, U.S.C.,
states that VA shall not reimburse for spe-
cial modes of travel unless such mode was
medically required and authorized in ad-
vance by VA or was a medical emergency.
Subparagraph (B) states that VA may pro-
vide payment to the provider of special
transportation and subsequently recover the
amount from the beneficiary if they are de-
termined to be ineligible. Subparagraph (C)
states that for ambulance services the trans-
portation provider may be paid either the ac-
tual charge or the amount determined in the
Social Security Act fee schedule, whichever
is less.

Senate Bill

The Senate Bills contain no comparable
provision.
House Bill

The House Bills contain no comparable
provision.
Compromise Agreement

Section 704 of the Compromise Agreement
amends section 111(b)(3)(c) of title 38, U.S.C.,
by striking ‘‘under subparagraph (B)’ and in-
serting ‘‘to or from a Department facility.”

CHANGE IN COLLECTION AND VERIFICATION OF

VETERAN INCOME

Current Law

Section 1722 of title 38, U.S.C., defines ‘‘at-
tributable income” as a veteran’s income
from the previous year and sets out guide-
lines for determining such income.

Senate Bill

The Senate Bills contain no comparable
provision.

House Bill

The House Bills contain no comparable
provision.

Compromise Agreement

Section 705 of the Compromise Agreement
amends section 1722(f)(1) of title 38, U.S.C.,
by striking ‘‘the previous year’ and insert-
ing ‘“‘the most recent year for which informa-
tion is available.”
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DEPARTMENT OF VETERANS AFFAIRS ENFORCE-
MENT PENALTIES FOR MISREPRESENTATION OF
A BUSINESS CONCERN AS A SMALL BUSINESS
CONCERN OWNED AND CONTROLLED BY VET-
ERANS OR AS A SMALL BUSINESS CONCERN
OWNED AND CONTROLLED BY SERVICE-DIS-
ABLED VETERANS

Current Law

Under 38 U.S.C. 8127(g), the Department is
directed to debar for a reasonable period of
time any business concern determined by VA
to have misrepresented its status as a small
business concern owned and controlled by
veterans, or as a small business concern
owned and controlled by service-disabled
veterans.

Senate Bill

Section 703 of S. 914, as reported, would
amend section 8127(g) of title 38, U.S.C., by
requiring that the Department debar any
firm determined by VA to have deliberately
misrepresented its status for a period of not
less than five years, and that such debar-
ment also would include all principals of the
firm for a period of not less than five years.
The section also would require the Depart-
ment to commence any debarment action
within 30 days of its determination that the
firm misrepresented its status.

House Bill

H.R. 1657 would amend section 8127(g) of
title 38, U.S.C., to require that VA debar a
company and its principals from contracting
with VA for a period of not less than five
years, if it is determined that the company
has misrepresented its status. H.R. 1657 also
requires VA to begin a debarment action by
not later than 30 days after determining that
the firm misrepresented its status, and to
complete the debarment process within 90
days after the finding of misrepresentation.

Compromise Agreement

Section 706 of the Compromise Agreement
follows generally both the Senate and House
Bills. The Compromise Agreement adopts
and clarifies the standard of deliberateness
as set forth in section 703 of S. 914, by defin-
ing a deliberate misrepresentation as one
that is willful and intentional.

QUARTERLY REPORTS TO CONGRESS ON
CONFERENCES SPONSORED BY THE DEPARTMENT

Current Law

There is no provision in current law in re-
gards to reporting to Congress on con-
ferences of VA.

Senate Bill

The Senate Bill contains no similar provi-
sions.

House Bill

Section 1 of H.R. 2302, as amended, amends
subchapter I of chapter 5 of title 38, U.S.C.,
to require VA to provide Congress with infor-
mation regarding the cost of covered con-
ferences.

Subsection (a) would require that VA sub-
mit a quarterly report to the Committees de-
tailing the expenses related to conferences
hosted or co-hosted by VA. It also requires
that VA submit this quarterly report within
30 days of the end of the quarter.

Subsection (b) would require that the re-
ports include actual expenses for conferences
occurring during the previous quarter re-
lated to: transportation and parking; per
diem payments; lodging; rentals of halls,
auditoriums, or other spaces; rental of equip-
ment; refreshments; entertainment; contrac-
tors; and brochures or printed material. It
also requires that the report include an esti-
mate of the expected conference expenses for
the next quarter.

Subsection (c) defines covered conferences
that will be included in the report as those
that are attended by 50 or more individuals,
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including one or more employees of VA, or

have an estimated cost of at least $20,000.

Compromise Agreement
Section 707 of the Compromise Agreement

follows the House Bill. With a growing def-

icit, and scarce discretionary funding re-
sources, the Committees are concerned about
the significant growth in costs that are not
directly related to the mission of providing
services and benefits to veterans. While the

Committees are concerned with the signifi-

cant cost of such conferences, this section

would not limit VA’s travel budget or elimi-
nate any conferences. The Committees un-
derstand that it is often advantageous for

VA employees to meet face-to-face for train-

ing and leadership development, but believe

that there must be more transparency and
oversight of these meetings.
PUBLICATION OF DATA ON EMPLOYMENT OF

CERTAIN VETERANS BY FEDERAL CONTRACTORS

Current Law
Section 4212 of title 38, U.S.C., requires

companies with federal contracts worth

$100,000 or more to have an affirmative ac-
tion plan to hire veterans and to report cer-
tain veteran-related employment data annu-
ally to the U.S. Department of Labor (here-
inafter, ‘““DoL’’). This data is compiled by

DoL but there is no requirement to make the

data available to the public.

Senate Bill
The Senate Bills contain no similar provi-

sions.

House Bill
Section 3 of H.R. 2302, as amended, amends

section 4212(d) of title 38, U.S.C., to require

the Department of Labor (hereinafter,

“DoL’’) to publish on an Internet Web site,

reports submitted by government contrac-

tors on the results of their affirmative ac-
tion plans to hire veterans.

Compromise Agreement
Section 708 of the Compromise Agreement

follows the House Bill.

VETSTAR AWARD PROGRAM

Current Law
There is no requirement in current law

that VA recognize businesses for their con-

tributions to veterans employment.

Senate Bill
The Senate Bill contains no similar provi-

sions.

House Bill
H.R. 802 amends section 532 of title 38,

U.S.C., to direct VA to establish a VetStar

award program to annually recognize busi-

nesses that have made significant contribu-
tions to veterans employment.

Compromise Agreement
Section 709 of the Compromise Agreement

follows the House Bill.

EXTENDED PERIOD OF PROTECTIONS FOR MEM-
BERS OF UNIFORMED SERVICES RELATING TO
MORTGAGES, MORTGAGE FORECLOSURE, AND
EVICTION

Current Law
Section 2203 of Public Law 110-289, the

Housing and Economic Recovery Act of 2008,

amended the Servicemembers Civil Relief

Act (hereinafter, ‘“SCRA’’), by extending

from 90 days to 9 months after military serv-

ice, the period of protection for
servicemembers against mortgage fore-

closure, and the time period during which a

court may stay proceedings or adjust obliga-

tions. These protections were scheduled to

expire on December 31, 2010. Public Law 111-

346, the Helping Heroes Keep Their Homes

Act of 2010, extended the enhanced protec-

tions through December 31, 2012.

Senate Bill
Section 302 of S. 914, as reported, would ex-

tend from 9 months to 12 months after mili-
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tary service, the period of protection against
mortgage foreclosure, and the period in
which a court may stay a proceeding or ad-
just an obligation. It also would require the
Comptroller General to report on certain
foreclosure protections.

House Bill

Section 1 of H.R. 1263, as amended, would
amend section 303 of the SCRA extend mort-
gage related protections to surviving spouses
of servicemembers who die on active duty, or
whose death is service-connected. This pro-
tection would preclude a lending institution
from foreclosing on property owned by the
surviving spouse until at least 12 months fol-
lowing the servicemember’s death. This pro-
vision would be effective with the enactment
of this bill and would sunset five years from
the date of enactment.

Section 2 of H.R. 1263, as amended, would
require all lending institutions covered by
the SCRA to designate an employee who is
responsible for the institution’s compliance
with SCRA and who is responsible for pro-
viding information to customers covered by
the SCRA. Section 2 would require any insti-
tution with annual assets of $10 billion in the
previous fiscal year to maintain a toll-free
telephone number for their customers. It
also would require these institutions to pub-
lish this toll-free number on their website.

Section 3 of H.R. 1263, as amended, would
amend section 303(b) of the SCRA to extend
the protection allowing a court to stay pro-
ceedings and adjust obligations related to
real or personal property for SCRA covered
property from 9 months after the
servicemember’s period of military service,
to 12 months. Section 3 would amend section
303(c) of the SCRA to extend the protection
preventing foreclosure or seizure for SCRA
covered property from 9 months after the
servicemember’s period of military service
to 12 months. These protections would sunset
five years after enactment of the House bill.
Compromise Agreement

Section 710 of the Compromise Agreement
generally follows the Senate’s position ex-
cept the agreement includes an effective
date 180 days after enactment, and a provi-
sion extending the enhanced protections of
this Compromise Agreement through Decem-
ber 31, 2014.

It is the Committees’ view that inclusion
of a sunset provision will continue the en-
hanced mortgage protections provided by
this bill, but also will allow GAO sufficient
time to collect information on the impact of
these provisions on the financial well-being
of servicemembers before allowing the en-
hanced protections to expire.

Mr. REID. Mr. President, I ask unan-
imous consent that the Murray sub-
stitute amendment, which is at the
desk, be agreed to; the bill, as amend-
ed, be read three times; and the statu-
tory pay-go statement be read.

The amendment (No. 2559), in the na-
ture of a substitute, was agreed to.

(The amendment is printed in today’s
RECORD under ‘‘ Text of amendments.’’)

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill was read the third time.

The PRESIDING OFFICER. The
clerk will read the pay-go statement.

The assistant bill clerk read as fol-
lows:

Mr. CONRAD. This is the Statement
of Budgetary Effects of PAYGO Legis-
lation for H.R. 1627, as amended.

Total Budgetary Effects of H.R 1627 for the
5-year Statutory PAYGO Scorecard—net re-
duction in the deficit of $401 million.
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Total Budgetary Effects of H.R 1627 for the
10-year Statutory PAYGO Scorecard—net re-
duction in the deficit of $215 million.

CONGRESSIONAL RECORD — SENATE

Also submitted for the RECORD as
part of this statement is a table pre-
pared by the Congressional Budget Of-
fice, which provides additional infor-

S5167

mation on the budgetary effects of this
Act.

The table follows:

CBO ESTIMATE OF THE STATUTORY PAY-AS-YOU-GO EFFECTS FOR H.R. 1627, THE HONORING AMERICA'S VETERANS AND CARING FOR CAMP LEJEUNE FAMILIES ACT OF 2012, AS

AMENDED (VERSION BAG12759)

By fiscal year, in millions of dollars—

2012—-  2012-

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2017 2022
NET INCREASE OR DECREASE (—) IN THE DEFICIT

Statutory Pay-As-You-Go Impact 0 -3 -—-28 -—-37 —49 —257 34 35 34 38 38 —401 -215

Source: Congressional Budget Office.

Notes: Components do not sum to totals because of rounding.

The legislation would provide health care benefits to certain veterans and their dependents who were stationed at Camp Lejeune, NC, as well as making several changes to housing, compensation, and education benefits provided by the
Department of Veterans Affairs.

Mr. REID. Mr. President, I ask unan- provide for temporary alternative minimum PROGRAM

imous consent the bill, as amended, be
passed; the Murray title amendment,
which is at the desk, be agreed to; and
the motions to reconsider be laid upon
the table, with no intervening action
or debate, and any related statements
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1627), as amended, was
passed.

The amendment (No. 2560) was agreed
to, as follows:

(Purpose: To amend the title)

Amend the title so as to read: ‘“A bill to
amend title 38, United States Code, to fur-
nish hospital care and medical services to
veterans who were stationed at Camp
Lejeune, North Carolina, while the water
was contaminated at Camp Lejeune, to im-
prove the provision of housing assistance to
veterans and their families, and for other
purposes.”.

————

MEASURE READ THE FIRST
TIME—S. 3401

Mr. REID. Mr. President, I under-
stand S. 3401 is due for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill by title for the
first time.

The assistant bill clerk read as fol-
lows:

A Dbill (S. 3401) to amend the Internal Rev-
enue Code of 1986 to temporarily extend tax
relief provisions enacted in 2001 and 2003, to

tax relief, to extend increased expensing lim-
itations, and to provide instructions for tax
reform.

Mr. REID. Mr. President, I now ask
for a second reading but object to my
own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
ceive a second reading on the next leg-
islative day.

———

ORDERS FOR THURSDAY, JULY 19,
2012

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 9:30 a.m. on Thursday, July
19; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed to have expired, and the time
for the two leaders be reserved for their
use later in the day; that the majority
leader be recognized and the first hour
be equally divided and controlled be-
tween the two leaders or their des-
ignees, with the Republicans control-
ling the first half and the majority
controlling the final half; further, that
the cloture vote on the motion to pro-
ceed to S. 3364, the Bring Jobs Home
Act, be at 2:15 p.m. tomorrow.

The PRESIDING OFFICER (Mr.
BEGICH). Without objection, it is so or-
dered.

Mr. REID. Mr. President, the first
vote tomorrow will be at 2:15 p.m. on
the motion to invoke cloture on the
motion to proceed to the Bring Jobs
Home Act.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 7:14 p.m., adjourned until Thursday,
July 19, 2012, at 9:30 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:

DEPARTMENT OF STATE

JAMES B. CUNNINGHAM, OF NEW YORK, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE ISLAMIC REPUBLIC OF AFGHANI-
STAN.

RICHARD G. OLSON, OF NEW MEXICO, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE ISLAMIC REPUBLIC OF PAKISTAN.
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