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Section 212(a)(23) does not contain 2 definition
of the term “marijuana" and it 1is entirely unclear from a
reading of the Seetion as to whether hashish or cannabis
resin 1s included therein. Responden's expert witness has
testified.that cannabls resin is not ﬁarijﬁéna. 'the Govern-~
ment has called no expert witness to conpradict this testl-
mony but has relied upon the vague anad indefinite term in
the statute, asking the Board to refer to other statutes or
to the legislative history to explain the statute's meaning,
2ll in an attempt to avoid the 1ssue of the essentlal
vagueness of the statute. 1t is well settled that a

Federal statute must be judged on its face U.s. v. Harriss,

347 U.S. p12. Reference to leglslatlve history may only

be had once it 1s ascertained that the language of the statute

is sufficiently definite to satisfy due process standards.

Id. at page 617. See also Gubbels V. Hoy, supra. The void

for vagueness doctrine is not 1imited to criminal prosecutlons.

Small Co. V. American Sugar Refining Co., 267 v.S. 233,

and immigration statutes are not excluded from the purview

of the doctrine. #leuti v. Rosenberg, 312 Fed.2d 652 (1962),

rev'd on other grounds 374 U.S.H49.

C. Section 212(a){23) as enacted
!iglates the right to privacy.

An arsenal of evidence has long been before us
that marijuana is not a narcotic drug, not physically

addictive, and does not produce psychological dependence
. d
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harmful to society or the user. Marijuana does not cause
eriminal or aggressive pehavior. "The Challenge of Crime

in a Free gociety," Report by the president's Commission on

Law Enforcement and Administration of Justice (Washington,

p.Cc., G.P.O. 1967) at 228, Marijuana does not lead to the usé
of dangerous oOr so-called hard drurs such as heroin.
Mandel, "Who Says Marijuana Use Leads to Heroin Addietion,”

43 Journal of Secondary Education (May 1968), at 211. And

marijuana does not cause insanity. Allentuck, S., and Bowman,
K.¥., "The Psychiatric Aspects of Marijuana Intoxication,

99 Am. J. Psychiatry (September 1942) at 249.

The reliable modern selentific evidence reveals
that although no drug, including aspirin, 1s totally harmless,
marijuana is a conparatively mild, relatively harmless drug
when taken by most people in conventional doses and pro-
duces no effects which are or would be harmtul TO soclevy

or the user in the vast majority ot cases. “'he Govern-

ment would pe hard pressed to sustain its burden oY proving

a rational connection between the private use ot marijuana
and harm to the public Or to the user. 'the same cannot

pe sald ot aicohol, however. Bluﬁ "hlnd Altering Lrugs and
Dangerous Lrugs: Alcolhol In the United States President's
commission on Law Entorcement and Administration oY Justice,
PASK FORUE HEPUHT: DRUNKENNESS . Nor can the same be said

of tobacco.
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Alechol and nicotine are both demonstrably harm-
ful to the user and to the publiic at lafge. Nevertheless,
1t is not surprising to tind that both are lepal. "~ Although
alconol was for & tinme pronibited, such "pronipltion" was
l1ater tound to be unsuccesstul. ‘there i1s less and less
rationali basis tor the’ pronlbjtion of marijuana as 1ts
science develops and there 1s growing support tor its
complete decriminalization.

ror tongress to exclude or deport an alien from
the United states simply because ne or she may have used mari-
juana 1in private and tor his or her won personal use,
violates the Iundamental treedoms and rights to prlvac& and
due process ol law buarantc ed¢ by the U.S. Constitutional
Amendments 1, 1V, lx and X1V in that this leglslation
cannot be proven either necessary to the protection ol any
compelling state lnterest oOr reasonably related to the
serving of 2 legitimate publiic purpooe.

''he timited consideration wnich can be glven to
constitutional argument by the Board necessarily 1imits
the writer to contesting tne.application ot this law to
respondent John Lennon as belng an unconstitutional vio-
1ation of due process and the rignt to privacy.

¢learly, even 1if Congress had been correct in
prohibiting persons from entering this nation who had been
convicted of selling, distributing or manufacturing marijuana,
ic 41s more difficult to defend its similar prohibltion as to
a person‘who merely may have used or possessed marijuana for

his own private use. In the case at Bar, the violation of

) l'
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respondent's due process rights becomes even more unacceptavle
than the clear viotation of the right to privacy, when com-
 bined with hls conviction under the non-mens rea British

statute.

The right to privacy was tirst enunciated in Justlce

Brandeis' famous dissent (his position has - gradually become

that of the majority) in Olmstead v. United states, 2¢7 U.S.
43y, 478, 48 8.Ct. 5TH, T2 L.Ed. 944 (1y2y¥):

"The makers of our constitution under-
took to secure conditions favorable to - rT
the pursult of happiness. They recognized the
significance of man's spiritual nature, of his
feelings and of hils intellect. They knew
that only a part of the pain, pleasure and
satisfactions of 1life are to be found in mat-
erial things. They sought to protect Americans in
+~ o - %their belliefs, neir thoughtem thelr emotions
and their sensations. They conferred, as
against the government, the right to be let
alone--the most conprehensive of ripghts and
the right most valued by civilized men.” 2T
y.S. 438, 478. .

This argument has now become accepted, and although various
Justices of the Supreme Court have disagreed as to the

true source of the “right of privacy", very few of the
Justices have disagreed with the proposition that there

was indeed a right to privacy. 5See Griswold v. Connecticut

381 U.S. 479, 85 S.Cct. 1648, 14 L.Ed.2d 510 (1964);

stanley v. Georgla, 394 U.S. 557, 89 S.Ct. 1243, 22 L.Ed.

2d 542 (1969).
An analogy to the Ytanley argument may prove

pertinent:

2493
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ngiven the present state of knowledse
i.e.labout marijuanal the State may no
more prohiblt mere possession of
obscenityli.e. marijuana] on the cround
that it may lead to antisocial conduct
{i.e. hard drugs ) than it may prohiblt
possession of chemistry books on the
rround that they may lead to the manu-
facture of homemade spirits.” 394 U.S.
at 566, 567. i

It is respectfully submitted that the private

' possession of marijuana in no way jnterferes with the rights
of the public, nor with the public interest, and that §212
(a)(23) is therefore of questionable Qonstitutionality
insofar as it excludes from the United States persons

convicted of simple possession ot marijuana. Its applicability

should therefore not be extended.
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causing a severe and cruel forfeiture of a dearly held
right and great human anguish. The statute itself raises
serious constitutional issues; obviously aimed at excluding
actual or potential narcotics traffickers, its use in

this case would flagrantly expand its application beyond
its necessary OT intended scope and deny the respondent

due process. : _ o

4 The Board is respectfully called upon in

this appeal to limit the application of the exclusionary
provision 1in accordance with the mandates of the Constitution,
the principles of statutory construction and great humanitarian
traditions and institutions which are themselves the
contributioﬁs of gifted aliens who immigrated to our

shores.

ly subnitted,

r

LEON WILDES
Attorney for Respondent
John Winston Ono Lennon
. 515 Madison Avenue
New York, New York 10022
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NO. 876,663

ANTIONY D. COX X 1N THE COURT OF DOMESTIC
vSs. ' X RELATIONS NO. 4
YOKO ONO LENNON X OF HARRIS COUNTY, TEXAS

" FINAL JUDGMENT

* BE IT REMEMBERED that on this the 14th day of May, 1973, at
its regular setting, the above entitled and numbered cause ceme,on
to be heard, and came the Defendant, YOKO ONO LENNON, in person

{f;nd by her respective attorneys of record, en@ the ?laintiff,
ANTHONY D. COX,-came not‘and wholly faiied to aﬁpear, though pro-
'perly notified of the date and time of said trial, as required by
“law, and the Defendant announced ready for trial; and no jury having
been demanded, this cause was submitted to the Court for adjudica-
tidp upon all matters of fact as well as of law; and the Court

having thereafter examined the pleadings filed herein and having

determined that same are in due and proper form and order, and
-

¢ _aving considerxed the evidence adduced during the trial and heard

- the argument of Counsel and being of the opinion and finding that
the Court has jurisdiction of the parties and the min;r child, KYOKO
COX,.and that it would be to the best interest of the said minor
ch11d if pDefendant, her mother, YOKO ONO LENNON, be granted her per-
manent care, custody and control further finds that Defendant,

YOKO ONO LENNON, is the fit and proper person to have the permanent
care, custody and control of the minor child, KYOKO COX, and that
said Defendant, YOKO ONO LENNON, is able and willing to provide.
suitable environment, place of habitation, educatiqn; supervision,
control and perental_guidance_for said child, KYOKO COX: and it
further appearing to the Court and the Court finds that the present

husband of the Defendant, to-wit: JOHN LENNON, has the ability,

willingness and desire to participate in every way posslble, necessary

and advisable in the proper upbringing and education of such chilag,

T m——m—— e . - s

™ Beiees Eymimt

-
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and that, together with Defendant, he maintains a proper housc-
hold for the upbringing of said child, and that it Qould serve
. the best interest of RYOKO COX to reside with her mother; Defen-
dant, YOKO ONO LENNON, and JOHN LENNON.
) The Court further finds that it would be for the best in-
terest of the child, KYOKO COX, for the said Defendant, YOKO ONO
LENNON, and husband JOHN LENNON, to reside regularly and per-
o manently within the territorial limits of the Unlted States, pro-
vided that they may remove KYOKO COX cutside. the territorlal
llmlts of the United States for visits only.
' The Court further finds that the Defendant, YOKO ONO LENNON,
and husband, JOHN LENNON; have been unable to locate the chlld,
KYOKO COX, notwithstanding that they have erhausted every means,
dexpended large sums of money and have made every effort to find
) her. It is the Court's further finding that the said Plaintiff,
ANTHONY»D. cox, wes held guilty of contempt of this Court for
- failure and refusal to produce the child when ordered by this Court,
which sentenced him to conflnement in jail for a perlod of five (5)
- days, and that, thereafter, the said ANTHONY D COX, obtalned his
release after serving one day by posting a Five Thousand Dollar
bond to guarantee his appearance before thls Court and before the
Appellate Court, and has forfeited the said bond; and has disappeared
with said child and continues to secrete her and himself in williful
violation of the orders of this Court.
And the Court further finds that it would be to the best in-
terest of the child if the father, Plaintiff herein, ANTHONY D. Cox,

" be given limited, supervrsed visitation privileges with the said child,

™

R
-,

e am

said visitation to be limited to the first and third Sundays of each

and every month from the hourse of 2:00 P.M,. until 6:00 P.M, at the

974 e 574

residence of the said Defehdant, YOKO ONO LENNON, and JOHN LENNON,

and dnly in their joint presence.

Tl

It is therefore, ORDERED, ADJUDGED and DECREED that befen~
dant, YOKO ONO LENNON,.is hereby granted permanent care, custody and

-2~ : 2498
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control of her minor child,

resid

“:sistent with
It is furthex- ORDERED,

: Plaintiff,

'tion privi

;'first and

2t 00 P. m.

\'fffendant,

A;:ﬁbto ye only at the
'.?LENNON, and JonN LENNON,

:presence

e within the territorial limit

YOKO ONO LENNON,

Hand the sa1
fIt is furt“er
ﬁ°f this C°“It and/or the DlBt
\ "jy and all orders, writs of PO
.eceseary to effe
1”’15 further ORDERED,

”fCOurt 1ncurred by this proceed

:ENTERED, RENDERED and s

‘3appRQVLDo'f

KYOKO COX, and that the child is to

g of the United States, con=

all of the findings herein contained.

ADJUDGED and DECREED that the
ANTHONY D. COX, is hereby awarded_the followlng visita-~
1d, KYOKO COX: On the

leges w1th the said minor chi
rom the hours of

s of ‘each and every month £
and at'other times<agreeablehto

Sard vxsitatlons are

third Sunday
unt11 6 00 P M.

the De-

and JOHN LENNON.

place of resldence of the Defendant, YOKO ONO

in the United states and in the
and JOHN LENNON,.

jOlnt

OKO ONO LENNON,

of the said Defendant,,
m their residence.

d child is not to. be taken fro
ORDERED, ADJUDGED and DECREE
rict Clerk of Harris County,

Texas,_

ctuate the provrsions of this Judgment.'

ADJUDGED and chnrnn that ‘all costs
inq are taxed against Plaintxff,

and if the same are;not‘timely paid, then let exe-

1Gusp this "

D that the c1erk};

ssession and other processes
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LEoN WILDES
ATTORNEY AT LAW

515 MADISON AVENUE
NEW YORIK, NEW YORK 10022

{212) 753-3468

CABLE ADDRESS
“LEONWILDES,"” N.Y.

June 27, 1972

Hon. Ira Fiecldsteel

Special Inquiry Officer

U.S. Immigration and Naturalization Service
20 West Broadway

New York, New York 10007

Re: LENNON, John Winston Cno
Al7 597 321
LENNON, Yoko Cno

MOTICN TO TAKE TESTIMONY OF GOVERNMENT WITNESS

Dear Sirt

It is respectfully moved, pursuant to 8 C.F.R, 287.4 (a)(2)

that the Special Inguiry Cfficer issue subpoenas requiring
the attendance of government witnegses and the producticn
of books, papers and other documentary evidence, in support
of the respondents' motion to terminate these depcrtation
proceedings.

A motion to terminate these proceedings was made to the
District Director on March 15, 1972 under 8 C.F.R. 242.7
and thereafter the motion was renewed before the Special
Inquiry Cfficer in these proceedings. The motion was
further renewed at the termination of the government's
case and following the filing of applications for adjustment
of status under section 245 of the Immigration and Nationality
Act, aa amended,

One of the bases for the motion was the fact that the
Service had violated its own established practice and policy
in commencing and maintaining deportation proceedings
against these aliens. It is claimed that the Sexrvice has
an invarisble policy which wag not followed in the inatant
case, and that the failure to follow this established
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policy denies these aliens their due process rights under
the U.S, Constitution and cavses them irreparable bham.

The Special Inquiry Officer granted the respcndents’ counsel
until July 1, 1972 to file a brief in support of this
proposition,

In order to secure the material necessary to brief the

.{asue, respondents' counsel filed with the.District Director

on May 1, 1572 a request for tha necessary infcrmation,
specifying in detail the information required. A copy of
this request is attached as Exhibit 1..

on May 23, 1972 the respondents' counsel telephoned
the government's Trial Attorney, further recuesting the
said information. The government's Trial Attorney refused
to comply with the request and further stated that the
information would not be furnished. A further recuest dated
June 5, 1872 was presented to the District Director, a
copy of which is attached zs PExhibit 2. The reply of the
District Director dated June 14, 1972 1is attached as Exhibit 3,
inviting that all furthss guocsticas with respoct to r*Service
policy or instructions ... must be addressed to the Central
Office",

It is apparent that the information contained in the
reading room of the New York District Office of the Immigration
and Naturalization Service does not contain the information
requested by respondents, and that the evidence must be cb-
tained from the Central Office of the Immigration and Natu-
ralization Sexvice in washington D.C, Accordingly, it is
respectfully requested that the Special Inquiry Cfficer issue
a subpoena to the Commissioner of the Immigration and Natu-~
ralization Service or such other designated representative
who may have custody of the information needed by respondents.
I+ i@ further requested that the Special Inquiry officer
defer the consideration of this point in the respondents’
brief until after any available information has been secured
from the Centxal Office of the Immigration Sexvice.

WHEREFORE respondents respectfully request that the

special Inquiry Officer enter an ordex issuing a subpoena
to the Central Office of the Immigration and Naturalization

('.‘"'J ')
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Service to appear, together with relevant hocoks, recoxds
and othex data, at an appropriate office of the Irmigration
and Naturalization service to give testimony with regpect
to the matters stated in the request for information dated
May 1, 1972, deferxing conzideration of the pertinent point
in respondents’ prief, and granting such other and further

»

. relief as may be just in the premises.

Rrespectfully submitfed,

LECN WILDES

Attorney for the Respondents
515 Madison Avenue

New York, New York 10022
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i ﬁjﬂf”?'fAf"ﬁéol Marks, District Director ‘ ol

- Immigration & Na;gral;zatiqn service | gfi_* ':fl'if;“uﬂ-fn_.y
20 West BFoadwaY . L YL e e i ek e n oy e

N.ew York' N.Yo 10007 ::":,\ . -: 1;“' : ' h ,:.-‘
v et T o P L e ,,

" pear Mr. Markss | . o R
» ) ‘ s S . “ B P. - t ) S ,. _'

L pursuant to Title 5, v.s.c., para. 552, the
undersigned hereby demands that you make the attached - f REE
o .. information available to him forthwith. This information
ﬁ%ﬂu,~5is an absolute necessity in connection with preparing

! ;Sgﬁpndefenses to the‘government's'action against wy clients,” . .- - i
.y John Winston Ono Lennox and Yoko Ono Lennon. . T

>

o . In view of the fact that the Service has T
. decided to press deportation~proceedings against Mr. and Coe
_Mrs. John Lennon, the unkrsigned hereby demands that you
. supply thé'answers to the attached questions in order for
. the Lennons to properly defend the deportation proceedings.: .

Y

e T ; ' - “uvery truly yours, _"h }
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Pursuant to Title 5, U.S.Ce»
that you make the folldwing

undersigned:

§552, the undersigned hereby demands
4nformation available forthwith to the

(1) State the following separately, nationally and for the

geographic aresd covere

4 by the New York District Office

of the Immigration and Nationaligation Service, for

specific annual periods
years: ~

(a) The number of
statutorily e

ddring each of the past (five) 5

aliens apprehended who are
xcludible or deportable and &

breekdown as to the grounds for thier deport-

ability, and

wwﬂhﬂmgwwmm,mmr

alia, excludibillty under §212(a)(23) of the

Io“vo. and 4
(a)(2) and 24

(b) Por same time
' and with tho

for excludibi

(I)(a) adove,

eportability under I.N.A. §§241
1 (a)(9), and 281 (a)(11).

periods and geographic areas
game breakdown as to each ground
iity and deportability as in
state:

(1) The number of such aliens in whose cases

formal d

eportation proceedings were ac~

tually instituted;

o (11) The numb
Cead ings ver

er of puch cases in which proceed-
e not instituted because of human-

- {tarian reasons, inoluding age, 311lness,
s close family realtionships, etc., stating

& . the numb

er under each separate catcgory of

humanitarian olausification,.1nc1ud1ng,but
not limited to age, infirmity, relationshlp
to U.S. citizen c¢hild, relationship to v.S.

©  pesident
 pendency

spouse, compelling national intcrest,
of third prefercnce petitions or :

because aliens were professionals or members
of the arts or sclences of third preference

"level;

A(iii) The number of such cases administratively
considered "non-priority"” cases in each such

- category

and for each such period; the gpecific

oriterion or standards for such classification,
and the range of periods of time for which

o such classification exists.

(iv) The number of puch cases in each category and

for each

such period for which proceedings

were administratively deferred for temporary
periods of time or delayed during the tempor-
pendency of such factors as are stated in

ar
I(b)(11)

above.

(v) The number of cases for each time period an

d
- geographic area specified in which the renp¥s@4

o oy s < b e

e



of aliens was stayed during the pendency
- of private irmigration legislation in the
i Congress and, with reopect to any case
‘ not stayed, if any, the reasons specified
for nondeferral of all such cases.

(c) State the standards applied for olassification of &
case as "non priority" or other classification
by reason of which an alien statutorily deport-

able 1s :

(1) not made the eubjéof of deportation pro-
geedings; or .

e o e e — e T o e e e e ee

(141) if processed for deportaion, granted in-
definite voluntary departure; or

(411) extended periods of voluntary departure.

If separate standards exist for each such cate-
gory, please stave them; state vhether they are
embodied in writton instructions, regulations,
or operating manuals, and i1f so, furnish a copy
of all such standards stating thelir respective
effective dates and geographle 3urisdictienal
areas of applicability. .

R

Yours, etc.

Y 1EON WILDES,

515 Madison Avenue
Kew York, N.Y. 10022
212-753-3468

Attorney for John Winston Ono Lennon
. and Yoko Ono Lennon

2505
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
20 WEST BROADWAY
NEW YORK. NEW YORK 10007

June 14, 1972 " A17 597 _321

Leon Wildos

Attornoy at Law

515 Hadison Avenue

New York, New York 10022

Dear Sir:

Reforence 1is made to your jetters of May 1 and Junoe 5, 1972, in which you demand
that cortuiudstatisticnl data be made avallable to you pursuant to Title 5, U.S.C.,
para., 552, for use in preparing your defense of clients in deportation proceedings.

You are advised that this officte maintains a public rgading room on the twelfth
tloor whore the following materials are available for your use:

1. Copies of the Annusl Reports of the Ymmigration and Naturalization

gervice for the years 1665 through 1971. :

2. Adminigtrative pecisions under the Immigration and Nationality Laws
of the United States, witb cumulative indices.

3. Unpublished gervice and Board decisions relating to proceedings in
which tho initial decision was made in the New York pistrict office.

4. Statoments of policy, {nterpretations, and thoso manuals and instructions
to staft (or portions thereof) affecting the public, with an accompanying
index of any material {ssued after July 4, 1967.

5. Copies of Immigration and Nationality Lavs, of Title 8 of the United
States Code Annotated, Title 8 of the Code of Federal chulations--Chaptor
1, and the pepartment of State Foreign Affairs Manual, Volume 9 - visas.

You are jnvited to research these materials and to obtain copies of any of the
statistical tables which you £ind useful. 1f you desire statistics which are

pot covered in the annual reports of the Service, you may communiceate with the
Statistical Branch, Central office, Washington, p. C. to ascertain the avail- *
ability and cost of special statistical tabulations. Any question concerning
gorvice policy or ipstructions which are not within the purview of 8 C.F.R.

103.9 (d) must be addrossed to the Central Office. '

Sincerely, '
50L MARKS

pistrict Director
Hew York pistrict
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August 14, 1973

In re: Jotm Winstom Ono Leppos
File: Al7 595 321

l
!
!
l
|

There is no special form of application to be_
heard as amicus curise parsuent to 8 c.r.R. 292.1;(!).‘

Sincerely youre,

Maurice A. Robexts
Chairoen

ce: Mr., Irving A. Applensn
Appellate Trial Attorney
IS Service

Leon Wildes, Esq.

515 Madison Avenue
New York, New York 10022
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august 8, 1973

Chairman

Board of Immigration Appeals -
U.S. pepartment of Justice

washington, D.C. 20530

RE: Appeal in the Matter of Lennon

Dear Sir:

pursuant to a conversation on August 3, 1973 with
a representative of the Board of Tmmigration e
Appeals, I am forwarding this jetter to request

an application form to be amicus curiae in the Lennon
deportation appeal. I understand this application &
to be a formality in light of the fact that the

New York civil Liberties Union requested the status

of amicus curiae in the deportation proceeding pefore
the immigration judge and submitted a brief pursuant
to the judge's acceptance of this request. our
extensive amicus curaie brief in the Lennon appeal

has just been completed; I await your response prior
to forwarding same. Thank you for you consideration.

Very truly yours,

M /ﬂrz _/é‘//m

Robin Ann colin

The New York State pranch of the American Civil Liberties Union; Sheldon Ackley, Chairman; ira Glasser, Executive Director.
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CABLE ADDRESS

»LEONWILDES."" N. Y.

LEoN WILDES

ATTORNEY AT LAW

fffwow .S%e/rwo
Newr York, ﬁ’/ %Y 10022

Pl.aza 3-3468

august 7, 1973

poard of Immigration Appeals
U.s. Department of Justice
521 12th street, N.W.
washington, D.C. 20530

Re: LENNON, John Wins;on Oono
Al7 597 321 '

Gentlemen=

Enclosed herewith is a stipulation signed by the parties
in the above-captioned proceedings and containing an
agreed list of errata to the official transcript of pPro—~-
ceedings, submitted herewith to be attached to the

official transcript.

Very truly yours.

TW/ts
Encl.
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IMMIGRATION AND NATURALIZATION SERVICE

..—_._-—..._—_..—_._————_—_——_—.—————-———-—.——— .

In the Matter of:

se sa se 8s 0 1)

JOEN WINSTON ONO LENNON, Al17 597 321
Respondent ) )
ANV i S s
__________________________________ Lo TV 7
STIPULATION

It is hereby stipulated and agreed by and between
counsel for the respondent and for the Immigration and
Naturalization gervice, that the transcript of proceedings
be amended as provided by the attached list of errata,

consisting of seven pages of corrections.

>
Attorney for Respondent

1LEON WILDES

/L a:M(”/ fé‘hwo

_XINCENT A. SCHIANO .,
chief Trial Attorney

pated: July 24, 1973
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SENTENCE

I tried to drop winston but they made me keep
Wwin ston as well.

1t is a practice of the Immigration service,
although it appears to nmy knowledge nowhere

in the regulations of the law, to accord to the
peneficiaries of third preference approved cases,
that is those which are 1ikely to be approved,
the privilege of deferred departure while they
prepare applications for adjustment of status

or if there are problems in their way while they
are cleared.

The District Birector has felt obliged not to
invoke that beneficial practice in thisepserti-
cular case and we feel that has a deleterious
effect upon the cultural interest of the

United states, and since the interest of the
United States is of the utmost issue in that
determination, we have today filed such a motion.

The next consideration that I intend to mention
is relative there.

Because of some recent development over there
with respect to the police officers involved
and because of the retention of local counsel
in England for the purpose of obtaining that
expungement, we feel that we need additional
time within which to determine whethex adjust-
ment of status is the appropriate remedy and we
want to be able to apply at a time so as not

to break up a family unit.

Mrs. Lennon Was absolutely no legal impediment
whatsoever in her application, and the institu- ‘/
tion of these proceedings in her case was an

act which was certainly improvident and possibly

a severe abuse of discretion.

It is our contention, first of all, that

Mr. Lennon who has a conviction in England for
possession of marijuana, is not statutorily
ineligible.

And the datute is very clear and explicit in
stating that it is for the purpose of the
manufacture, production, compounding, etcetera

4
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+aGE LINE SENTENGCE

2 contd. requiring the ability to traffic in narcotics
rather than possession presumably for one's
‘own use.
2 20 In the alternative, if the government believes

that Mr. Lennon's marijuana conviction is

a bar to his residence, we initiated - we
have commenced - a proceeding in the English
court to obtain a judicial expungement of
that conviction...

3 13 Mrs. Lennon is the mother of a young child,
Kyoko, who js a citizen of the United States.

3 20 These parents have spent a great deal of
time and agony in trying to secure and finally
securing temporary custody orders with respect
to the child only to find that the child was
spirited away by the natural father.

4 15 First in locating their child, then in obtaining
custody and now having the paper which would
be meaningless without finding the child.

4 16 will it be then that the father simply intends
to wait out his time until they are removed
from the United States in order that he can
continue his illegal custody of the child.
There is a party to these proceedings, per-
haps only represented today by the press, and
that is the public.

5 7 The contribution of the Lennons themselves
while here in the United States to the
international effort in Bangladesh has ex-
ceeded in value the contributions of the
United States government to the U.5. for
that purpose.

6 8 What is occurring is akin to what happened
in Mandel v. Mitchell, where the Bederal
court observed that it was an abuse of dis-
cretion when discrétionary relief was denied
solely in restraint of first amendment rights.

8 23 MR; WILDES: 1Is the question whether its
approval is necessary?

9 2 MR. WILDES: Well, if they are exempted and
of course this is up to the pDistrict Director

nﬁﬁf 2513



PAGE LINE SENTENCE

9 contd. again, these petitions could have been approved
as the standard adjudicating time in this
kind of case, when the Laboxr Department need
not be consulted, would be the normal
one month period.

10 17 MR. WILDES: well before replying to that,
if I may ask, is it the Special Inquiry':
officer's position that he does not have

authority to terminate a proceeding before
him?

11 5 MR. WILDES: As you know, the application
for adjustment of status is a discret ionary
application left to the Special Inquiry

officer's discretion.

11 24 1t is just impossible to call these people
up and say be here Tuesday afternoon at
three o'clock, you have to give them notice.

11 26 We have arranged for the counsel to Apple
Records, who is travelling to England tonight,
and this is one of his functions.

12 24 MR. WILDES: What we need, Mr., Special Inquiry
office; is largely a question of opinion, and
1 think that I should, as counsel to the
Lennons, be given sufficient latitude to
determine when, and what witnesses I would
like to have to present my case.

15 13 MR, WILDES: No, there are a number of erroxs
which have occurred which, if 1 may, before
commenting on the allegations and the legal

conclusion-in the order to show cause, I should
l1ike to comment on, to bring the case up to
date because there are any number of occurrences

which are not at this point in the record.
15 19 To this point in the proceedings a nunbexr
of things have taken place which if given an

opportunity to report on, then, we will go on.

15 21 There is a discriminatory kind of pre-judgment
of every application and request being filed.

15 22 In pursuance of my obligation to represent my

2
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SENTENCE

15 contd. clients, some time ago, I, on april 28,
presented myself at the Immigration service
office and requested, as T had done previously,

to see my clients’ file.

16 4 since I Know that the District pDirector has
a mandatory obligation to rule on them, I
therefore requested of the Federal Court

that the District Director be ordered to
rule on the applications.

16 6 As a temporary request, I asked that an
: injunction against deportation proceedings
pe entered pending the approval or denial
action on the third preference petitions.

16 17 1 had no alternative but to appear the
gsame afternoon before the Federal court for
the Southern District of New York where 1
requested a temporary restraining order.

17 17 1t is necessary it be pointed out, and I
wanted it in the record of these proceedings,
that I had to go to a court, and get an
injunction, in order to get it done, and
it appears to have been done between nine
and ten that morning.

18 8 My application to do so before the District
pirector did result finally in a letter denying
my application which merely jindicated that

the applications were denied in the exercise
of discretion because Mr. I,ennon has a con-
viction on his record and for "other cir-
cumstances" in the case.

18 11 At no time, despite the fact that I have
asked what these ncircumstances" are, was
1 informed of it.

20 8 MR, WILDES: I must admit, I have never
even conceived of asking the question in
the deportation context.

26 i8 We admit allegation number 7 only in that

we were served with the latter which is in
evidence as Exhibit #5.

26 20 However, only with respect to the factual

‘27 2515
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SENTENCE
allegations.
We deny this was an efféctive revocation.

MR. WILDES: I have various other documents,
one or two of which lack translation, and
I can plan to submit all of them.

MR. WILDES: The special Inquiry Officer

is probably aware that though our Tmmigras
tion Act was concerned with traffic in
narcotic drugs, it never mentioned the word -
marijuana - and the transgression in the

Act was limited to the possession for certain
purposes, which had to do with traffic.

In 1956 it was amended to include so-called
simple possession.

I am an Associate Clinical Professor of
psychiatry (Research) at the Massachusetts
Mental Health Center. T am also a member
of the Boston psychoanalytic society.

T have published roughly about sixty papers,
most of which have to do with drugs, and two
pooks, and my particular interest in this
particular drug - marijuana- now spans four
and a half years during which I have been
doing research on it,

All right. Marihuana Reconsidered by

Lester Grinspoon, M.D. will be Exhibit 12,

well, the word cannabis actually comes

from the label which Linnaeus affixed to the
plant.

ves...affixed in 1775 to the plant which is
commonly called Indian Hemp.

He called the plant cannabis sativa, and
pretty much since that time, products of the
cannabis sativa plant have in generic terms

pbeen referred to as canmabis, and that is to say,

the non-fiber-as there are also fiber products
from the plant, the non-fiber products are
subsumed under the generic term referred to

as Cannabis.

well, Cannabis Resin is the - let me go

LN 2516,
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SENTENCE
back a _little bit - the plant is a DICECOUS

plant, that is there are male and female
plants.

There is a male and a female, and this resin
js obtained from the female plant at a time
when the female begins to flower, extracted
fram the inflorescence of the flower's
pistallate parts.

Now the resin is obtained in a number of
ways, usually in Nepal and India and in
other parts of the world as well but what-
ever way is used for taking it, the product
as it finally emerges is referred to, in
India as CHARAS and in the rest of the world
as Hashish.

The word marijuana, the eticology of it is
not certain, but it is largely thought now
to derive from the portuguese word maniguandgo
which means intoxicant.

Regardless of its origin, the word is a north
American word for what in India is referred

to as Bhang and in England it is also called
Marijuana but frequently the word Pagga, which
is a term which comes from South Africa, what
it actually is - the cut parts of the cannabis
sativa plant, usually of the female, but it
may also be female and male, and. it's a
cutting of these stamminate and pistallate tops
usually mixed with stems and seeds and sO
forth and sO on.

The term marijuana is used in other parts
of the world, but there is no queston that
marijuana refers to just this particular
form of the plant and not to the resin.

In other words, what you are saying, in
essence, is, that there is a plant known

as Cannabis, or cannabis sativa, which is

the Indian Hemp and that there are various
things which will come from that plant, that
the common usage of marijuana is that the
leav es or the stems Or the tops or the seeds
or a combination of those, whereas cannabis

resin is, you might say, a specialized and
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SENTENCE

1imited product of the plant, which con-
sists of the resin from the female plant
when it begins to flowex?

crowing at a certain altitute in Nepal, this
scraped-off yellow oleo resin put it in a
box and you would have a very high grade
solid Cannabis resin.

mThere are other things that have to do with
the commercial aspects of the product, they
form or make it into 1ittle bricks or fingers,
or what have you.

Now, in some forms of Hashish the highest
grade of resin is collected.

But what they do for example is run through
the field of Cannabis sativa plants; the one
that produces the resin stands about six feet
high and they run through the fields

either with leather jackets on or nude

and they come in from the field and people
scrape these 1ittle bits and traces off them.

And that is actually the first step in the
production of Hashish, there are other im-
purities also, I mean it isn't pure cannabinol
derivatives quite obviously, there are other
things in it, but it's the purest form.

That's correct, and in fact, the leaves
and the tops, the tops of the plant, the
inflorescence is at the top of the plant,
there are actually two grades of that.

There is Bhang which is like our marijuana
but there is also ecanja which is another
leaves and tops preparation, another kind

of a product as opposed to the resin product.

Are you talking about eannabinol, or Canna-
badial, or what?

cannabis resin consists of a number of Canna-
binols of which some of them I have mentioned
delta—1atetrahydracannabinol, delta-6=tetra-

hydracannabinol.

Y
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CADLE ADDRESS
*“LEONWILDES,” N, Y.

- . s

LEoN WILDES
ATTORNEY AT LAW

515 Modidor Soorae
ukirﬁzwétf”@((aaze

PLAZA 3-3468
July 24, 1973

Immigration and Naturalization Service

20 West Broadway

New York, New York 10007

Attention: Vincent A. Schiano, Chief Trial Attorney

Re: LENNON, John Winston Ono
Al7 597 321

Dear Mr. Schiano:

In accordance with our agreement, there is submitted here-
with an itemized list of errata concerning the transcript
of hearing in the above-captioned proceedings, consisting
of seven pages. This was prepared based upon my own
correction of the record and the corrections made by

Dr. Lester Grinspoon as to his testimony. I have not sub-
mitted the transcript for review by any witness other than
Dr. Grinspoon.

Also attached is a stipulation with respect to these items.

I am confident that you will find the corrections acceptable,
If you do, please sign the stipulation and attach the errata
and the stipulation to the original transcript of proceedings.

If there is any question with respect to any of the corrections,
please feel free to telephone my office.

Very truly yours,

LEON WILDES

LW/ts

Encls. :

P.S. A copy of this letter without enclosures, is being sent
to the Board of Immigration Appeals to be attached to the
original transcript of proceedings, so timt the Members
of the Board will know that certain agreed changes in the
transcript will be forthcoming.

251



e e == —

In re:
File:

e e T e e e T s ST e et S

File

July 18, 1973

Jolm Winston Ono Leunon
Al7 %95 321 _—

Leon Wildes, Eeq.
515 Madison Avenue
New York, New York 10022 .

Dear Mr. Wildes:

This will refer to your lettexr of July 12, 1973,
requesting additional time within which to file a
brief in the above matter scheduled for argument on
September 10, 1973,

The Board has carefully considered your request
and has decided that it has not been established that
there is need for extensive delay in the gubmission of
a brief. We shall graant you until August 16, 1973, to
submit your brief to the Board. This is an addisional -
ten days from August 6, 1973, the date which the Board
originally set for the brief to be in our hands.

The Imigtltim-Service will be granted until
August 30, 1973 to submit its brief with the Board,
The respondent's reply brief, i€ sny, shall be sub~
mitted to the Board by September 6, 1973. No further
extensions will be granted.

Sincerely youxrs,

Louisa Wilson
Acting Chairmen
cc: Mr, Ixving A. Appleman
Appellate Trial Attorney
I8N Service

IN:_mhl




Mr. Irving A. Applemsn July 17, 1973
Appellate Trial Attorney
I&N% Sexvice

Loulsa Wilson, Acting Chairmen
Board of Tmmigration Appeals

Johm Winston Ono lenpon,
A

Commsel for the sbove-named vespondent m’m
g:ated until August 16, 1973, to submit & brief to

msmmummdmumcao,
1973 to submit a reply brief if it so desires.

o meemmimmchoulmd-rforswmrm.
1973.
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LEON WILDES

ATTORNEY AT LAW

575 Madisore Soenue ";y‘:' i =
Nr Wprk, N 10022 -
o1 amn 5.3468 RECEIVED

CABLE ADDRESS
~LEONWILDES," N. Y.

JUL161973 ™

byt -
niraion Ippoie
U.S. Department of Justice \&.’
Board of Immigration Appeals <
safeway Building

July 12, 1973

11th Floor
521 12th street, N.W.
washington, D.C. 20530 ' -
Re: LENNON, John Winston Ono
Al17 595 321
Gentlemen:

1 respectfully request that I be accorded additional time
within which to file my brief in the above-captioned matter.
The notice of appeal filed in this matter requested that

I be given until October 2, 1973 to file such prief and __
your office was kind enough to accord a period of time '
to file the brief which expires on August 6, 1973. Every
effort has been made to complete the brief by that time,
put it now appears that it will not be possible. Request
is hereby made for permission to file the brief on or
pefore November 1, 1973 for the reasons stated in my letter
to the Board of April 26, 1973 and for the following addi-
tional reasons:

counsel remains unable to brief the issue of denial
of his client's due process right to a fair hearing
because of the failure of the central Office of the
Immigration and Naturalization gervice to respond
to his requests under the Freedom of Information Act
for data as to the prosecution of similar cases by
the service. The request to the Central Office was
made on April 13, 1973 for a 1ist of items, which
has not been furnished to date despite the fact that
the Central Ooffice was notified of the requirement
that a brief be filed in these proceedings oOn or be-
L fore August 6. 1973.

A new development has occurred which requires addi~
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Lennon, 2

tional research. Counsel has recently heard of a
decision in another district in a case which appears
to be on all fours with the instant case in which the
Immigration Judge came to the opposite conclusion.

A request under the Freedom of Information Act was
filed and a copy of the decision obtained. It now
appears that an appeal to the Board of Immigration
Appeals has been filed in that case and that the
Office of General Counsel of the Service has withdrawn
such appeal. Further research into the case is re-
guired as it had been assumed by all parties including
the Immigration Judge that this was a matter of first
instance in that no ruling of the Board or any court
or other administrative body had ruled on the issue

of whether or not cannabis resin or hashish was within
the statutory definition of the term "marijuana" under
Section 212(a) (23) of the Imnmigration and Nationality
Act. :

Further research into the British cases has not been
completed and requires additional opinions of counsel
in England which are now still in the process of pre-
paration.

There is substantial suspicion that the respondent was
placed in the position of an overstay and these proceed-
ings prosecuted based upon information secured by
surveillance of the respondent and/or electronic wire-
taps, which may substantially hwe effected the due pro-
cess rights of the respondent, and additional time is
required to investigate these suspicions.

It is not contemplated that any further request for additional
time within which to file the brief of counsel in this matter
will be requested. Your courtesy and consideration are much
appreciated.

Very jfruly yours,

LEON' WILDES

LW/ts
cc: Appelate Trial Attorney
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May 16, 1973

Leon Wildes, Esquire John Winston LENNON
515 Madison Avenus Al7 595 321 -
New York, New York 10022

Dear Mr. Wildes:

Sept. 10, 1973

. August 6, 1973

e s 4 e A [

cc: Appellate Trial Attorney
wrief due by August 6, 1973.

;
i
i
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File

May 15, 1973 i

In re: John Winston Ono Lenpon
File: A17 595 321 -

Leon Wildes, Bsd.
515 Madison Avenie
New York, New York 10022

Dear Mr. Wildes:

This will supplement wy letter dated May 1,
1973 concerning the above-cspci.omd matter.

The administrative record has now been re-
ceived at the Board, Oral srgumsnt will be
scheduled for Monday, September 10, 1973. It .-
will be satisfactory i£ you have your brief on .
appesl in our hands by August 6, 1973. This
should give you sufficient time to prepare your <
brief and will leave time for the filing of a
responsive brief by the Immigration and Naturall-
gation Service before the oral argument.,

Sincerely yours,

Maurice A. Roberts
Chairmen

ce: Mr, Irving A. Appleman i
Appellate Trial Attornsy
1IN Serxvice

MAR :mhl
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May 1, 1973

In re: John Winston Ono Lennon
File: Al7 595 321

Leon Wildes, Esd.
515 Madison Avenue
New York, New York 10022

Dear Mr, Wildes:

This is in response toO your letter dated
April 26, 1973 concerning the above-captioned
matter.

The record on this appeal has not yet been . _
received at the Bosrd., Further action on your T
request for an extension of time within which °
to f£ile your brief on appeal will be deferred
pending receipt of the record. 1t may be that
by the time we receive the record and calendar
the case for oral argument, you will have had
adequate time to prepare your brief.

&

Sincerely youxrs,

Maurice A. Roberts
Chairwmsn

MAR:mhl
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|
|
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LEoN WILDES

ATTORNEY AT LAW

595 Madisors Hworue
04502%»@g£(@¥/va32 SN

Pl.aza 3-3468

CABLE ADDRESS
+LEONWILDES,™ N. Y.

April 26, 1973 ;Q;~T e

poard of Tmmigration Appeals
U.S. pepartment of Justice
gafeway Building

11th Floor

521 12th street, N,W.
washington, D.C. 20530

Re: LENNON, John Winston Ono
A17 595 321

Gentlemen:

T am writing to request additional £ime within which to
file my brief on appeal in the above-captioned matter. I
realize that the record file will not be available to you
upon your receipt of this letter.

..

on March 23, 1973 the Immigration Judge rendered a fourty-
seven (47) page decision in which he held the Respondents;

John Lennon, deportable and denied his application for adjust-
ment of status under Section 245 of the Tmmigration and Nationa-
1ity Act. The case involves factual and legal issues of great
complexity and novelty. & trial brief of some seventy-two (72)
pages was filed on a number of the issues of fact and law in-
volved in the case. perhaps the best illustration of the
complexity of the issues is the fact that the Immigration
Judge's consideration of the factual and legal issues embodied
in his decision has taken over 2 year, the hearing having

peen closed on May 17, 1972.

our Notice of Appeal requested that we be granted until

October 2, 1973 to file the brief in support of this appeal.

The Tmmigration Judge has granted a period of only one month,
namely, to May 3, 1973, a grossly inadeguate period of time.

The undersigned has telephoned the Immigration Judge to request
additional time put his request was rejected. Tt is felt that a
further request for the same relief to the Irmigration Judge would




