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ABOUT THIS MANUAL

This manual contains instructions and guidance relating to the obligations of federal, state, and
local government officials to provide information to foreign consular officers and to permit foreign
consular officers to assist their nationals in the United States. It focuses on the obligations of
consular notification and access that pertain to the arrest and detention of foreign nationals;
the appointment of guardians for minor and adult foreign nationals; deaths and serious injuries
of foreign nationals; and wrecks or crashes of foreign ships or aircraft on U.S. territory. It also
addresses related issues pertaining to the provision of consular services by foreign consular
officers to their nationals in the United States. The instructions and guidance in this manual
pertain to all foreign nationals in the United States, regardless of their legal status.

This manual is designed to help ensure that foreign governments can extend appropriate
consular services to their nationals in the United States and that the United States complies with
its legal obligations to such governments. These legal obligations arise primarily from treaties,
which form part of the supreme law of the land under Article VI of the U.S. Constitution. The
instructions and guidance contained in this manual must be followed by all federal, state, and
local government officials, whether law enforcement, judicial, or other, insofar as they pertain to
foreign nationals subject to the officials’ authority or to matters within the officials’ competence.
Compliance with these instructions and guidance will also help ensure that the United States
can insist upon rigorous compliance by foreign governments with respect to U.S. nationals
abroad, and will help prevent both international and domestic litigation. The Department of State
appreciates the assistance of all federal, state, and local government officials in helping to
achieve these objectives.

If you have any questions not addressed in this manual, write or call:

Office of Policy Coordination and Public Affairs (CA/P)

Bureau of Consular Affairs

U.S. Department of State
2100 C St. NW, Room 4800

Washington, D.C. 20520

Telephone: (202) 647-4415

Fax: (202) 736-7559
Email: consnot@state.gov
Website: www.travel.state.gov/consularnotification

Twitter: @ConsularNotify

For urgent telephone inquiries outside normal business hours, you may call the Department of
State Operations Center at (202) 647-1512.
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The text of this manual, which the Department of State updates periodically, is also available at
www.travel.state.gov/consularnotification, along with the most up-to-date contact information for
foreign embassies and consulates within the United States and other reference materials. All
Department of State reference materials on this subject matter are available free of charge to
U.S. law enforcement and other government officials. The Department also offers free training
seminars on consular notification and access throughout the United States. Please visit the
website listed above for further information and to request training.

Additional requirements must be followed in cases pertaining to foreign diplomatic and consular
officers and their families. For information on the treatment of such individuals, including in
cases of arrests, call the Department of State’s Office of Protocol at (202) 647-1985. After hours,
you may call the Protective Liaison Division of the Department of State’s Bureau of Diplomatic
Security at (571) 345-3146 or (866) 217-2089, or send a fax to (202) 895-3613. Further information
about diplomatic and consular immunity can be found at www.state.gov/m/ds/immunities/c9118.
htm.
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BASIC INSTRUCTIONS

PART ONE: BASIC INSTRUCTIONS

The following pages summarize the basic requirements regarding consular notification and
access. They are designed to be distributed or posted as readily accessible instructions
or notices to all federal, state, and local officials who may have contact with a foreign
national in a situation triggering a requirement to notify the foreign national’s consular
officers.

These basic instructions and implementation tools, which may be freely photocopied and
posted as notices, include:

» Summary of Requirements Pertaining to Foreign Nationals
P Steps to Follow When a Foreign National Is Arrested or Detained
» “Mandatory Notification” (“List”) Countries

» Flow Chart of Arrest or Detention Notification Procedures

1

CONSULAR
NOTIFICATION
AND ACCESS



BASIC INSTRUCTIONS

SUMMARY OF REQUIREMENTS PERTAINING TO FOREIGN NATIONALS

» When foreign nationals from most countries are arrested or detained, they
may, upon request, have their consular officers notified without delay of their
arrest or detention, and may have their communications to their consular
officers forwarded without delay. In addition, foreign nationals must be
advised of this information without delay.

» For foreign nationals of some countries, consular officers must be notified of
the arrest or detention of a foreign national even if the foreign national does
not request or want notification.

» Consular officers are entitled to communicate with and to have access to their
nationals in detention, and to provide consular assistance to them, including
arranging for legal representation.

» When a law enforcement or other government official becomes aware of the
death, serious injury, or serious illness of a foreign national, consular officers
must be notified.

» When a guardianship or trusteeship is being considered with respect to a
foreign national who is a minor or an incompetent adult, consular officers
must be notified.

» When a foreign shipwrecks or a foreign aircraft crashes in U.S. territory,
consular officers must be notified.

These are mutual obligations that also apply to foreign authorities when they
arrest or detain U.S. citizens abroad. In general, you should treat a foreign
national as you would want a U.S. citizen to be treated in a similar situation in a
foreign country. This means prompt and courteous compliance with the above
requirements.

2
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BASIC INSTRUCTIONS

STEPS TO FOLLOW WHEN A FOREIGN NATIONAL IS ARRESTED OR DETAINED

1. DETERMINE THE FOREIGN NATIONAL’S COUNTRY OF NATIONALITY. IN THE ABSENCE OF
OTHER INFORMATION, ASSUME THIS IS THE COUNTRY ON WHOSE PASSPORT OR OTHER
TRAVEL DOCUMENT THE FOREIGN NATIONAL IS TRAVELING.

2. IF THE FOREIGN NATIONAL’S COUNTRY /S NOT ON THE LIST OF “MANDATORY
NOTIFICATION” (“LIST”) COUNTRIES AND JURISDICTIONS (SEE PAGE 4 FOR THE LIST):

» Inform the foreign national, without delay, that he or she may have his or her consular
officers notified of the arrest or detention and may communicate with them. For a suggested
statement in several different languages, see Part Five on pages 73 through 95 of this
manual.

» If the foreign national requests that his or her consular officers be notified, notify the
nearest embassy or consulate of the foreign national’'s country without delay. Foreign
embassy and consulate phone and fax numbers can be found in Part Seven on pages 108
through 128 of this manual, and on the Department of State’s website at www. fravel.state.
gov/consularnotification. A suggested notification fax sheet appears on page 96.

» Forward any communication from the foreign national to his or her consular officers without
delay.

3. IF THE FOREIGN NATIONAL’S COUNTRY IS ON THE LIST OF “MANDATORY NOTIFICATION”
(“LIST”) COUNTRIES:

» Notify that country’s nearest embassy or consulate, without delay, of the arrest or detention.
Phone and fax numbers are in Part Seven on pages 108 through 128 of this manual, and
you may use the suggested fax sheet on page 96 for making the notification.

» Tell the foreign national that you are making this notification and inform him or her, without
delay, that he or she may communicate with his or her consular officers. A suggested
statement to the foreign national in several different languages appears in Part Five on
pages 73 through 95 of this manual.

» Forward any communication from the foreign national to his or her consular officers without
delay.

4. KEEP A WRITTEN RECORD OF:

» What information you provided to the foreign national and when.
» The foreign national’s requests, if any.

» Whether you notified consular officers and, if so, the date and time of natification and
the means used to notify them (e.g., fax or phone). If you used fax to notify the consular
officers, you should keep the fax confirmation sheet in your records.

» Any other relevant actions taken.
3
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MANDATORY NOTIFICATION COUNTRIES (“LIST” COUNTRIES)

BASIC INSTRUCTIONS

Albania Ghana Saint Lucia
Algeria Grenada Saint Vincent and the
Antigua and Barbuda Guyana Grenadines
Armenia Hungary Seychelles
Azerbaijan Jamaica Sierra Leone
Bahamas Kazakhstan Singapore
Barbados Kiribati Slovakia
Belarus Kuwait Tajikistan
Belize Kyrgyzstan Tanzania
Brunei Malaysia Tonga
Bulgaria Malta Trinidad and Tobago
China (including Macao and Mauritius Tunisia

Hong Kong)' Moldova Turkmenistan
Costa Rica Mongolia Tuvalu
Cyprus Nigeria Ukraine
Czech Republic Philippines United Kingdom?
Dominica Poland? Uzbekistan
Fiji Romania Zambia
Gambia Russia Zimbabwe
Georgia Saint Kitts and Nevis

"Notification is not mandatory in the case of persons who carry “Republic of China” passports issued by Taiwan. Such persons should be
informed without delay that the nearest office of the Taipei Economic and Cultural Representative Office (“TECRO”), the unofficial entity
representing Taiwan’s interests in the United States, can be notified at their request. TECRO’s offices are listed on pages 126-127; see
also footnote 128 on page 66.

2Mandatory only for foreign nationals who are not lawful permanent residents in the United States (i.e., “green card” holders). Otherwise,
upon the national’s request. See the question “But since ‘green card’ holders are living in the United States permanently, why can't |
ignore consular notification requirements for them?” at page 12; see also footnote 18 on page 43.

®The bilateral consular convention between the United States and the United Kingdom applies to British nationals from Great Britain
(England, Wales, and Scotland); Northern Ireland; the Crown Dependencies of Jersey, Guernsey, and the Isle of Man; and the British
Overseas Territories, including Anguilla, Bermuda, the British Virgin Islands, the Cayman Islands, Gibraltar, Montserrat, and the Turks
and Caicos Islands, along with other island territories. Residents of the Overseas Territories may be traveling on a passport issued by
the territory with no indication that the territory is British. Nevertheless, for them and all others from a British possession listed above,
consular notification and access should be provided to the nearest U.K. consulate. For advice on how to ascertain whether an arrested
or detained person is a British national, see the question “What about British nationals” on page 24. For the U.S.-U K. convention, see
footnote 30 on page 47.



ARRESTING A NON-U.S. CITIZEN

consular Notification Process

Q. AreyouaU.S.citizen?

“YES, | am a U.S.citizen.” “NO, | am not a U.S. citizen.” IN ALL CASES:
(No further action required.) @ @ ® Do not inform consulate
about detainee’s refugee

or asylum status.

Are you a national of one of these countries?

. . ) Detainee may
Albania Costa Rica Kazakhstan Poland? Tanzania i ith
Algeria Cyprus Kiribati Romania Tonga communicate wit
Antigua and Barbuda  Czech Republic Kuwait Russia Trinidad and Tobago consular officer and may

Armenia Dominica Kyrgyzstan St. Kitts and Nevis Tunisia request consular access

gzerbauan Fiji . Malaysia St. Ll‘an . Turkmenistan at any time (whether
EREINEY Gambia Yl St.Vincent and the Grenadines ~ Tuvalu . .

Barbados Georgia Mauritius Seychelles Ukraine previously declined or

Belarus Ghana Moldova Sierra Leone United Kingdom3 not).

Belize Grenada Mongolia Singapore Uzbekistan

Brunei Guyana Nigeria Slovakia Zambia

Bulgaria Hungary Philippines Tajikistan Zimbabwe Consular officers may

China’ Jamaica have access to detainee

1. Includes Hong Kong and Macao. Does not include Republic of 3. UK includes Anguilla, British Virgin Islands, Bermuda, Montserrat, regardless of whether
China (Taiwan). and the Turks and Caicos islands. Residents’passports bear the detainee requests it.

name of their territory and may also bear the name “United . .

Kingdom.” Whether or not the passport bears the name “United Even if detainee does

Kingdom,” consular services for these persons are provided by UK not want to be ngited,

consulates.

2. Mandatory only for non-permanent residents in the United States
(i.e., those not holding a “green card”); for green card holders,
notification is upon request.

consular officers may

IIYES.II ”No.” still have one

face-to-face visit.

Step 1. Inform detainee that he or she may Inform detainee, without delay, that he or

communicate with consulate, and that you she may have consulate notified of

must notify consulate of arrest/detention. arrest/detention.

Step 2. Notify nearest consulate Bureau of Consular Affairs
without delay. U.S. Department of State
Step 3. Make record of notification in case file. Washington, D.C. 20520
Where fax sent, keep fax confirmation. P: 202-647-4415

F:202-736-7559
consnot@state.gov

Step 4. Allow consular officers access to
detainee if they subsequently request access.

(No further action required.) @ @

Q. Do you want your consulate notified of your arrest/detention?

IIYES.II IINO.II

Step 1. Make note in case file. Step 1. Make note in case file.
Step 2. Notify nearest consulate without delay.  Step 2. Do NOT inform the consulate.

Step 3. Make record of notification in case file.
Where fax sent, keep fax confirmation.

Step 4. Allow consular officers access to
detainee if they subsequently request access.

(No further action required.) @ (No further action required.) @
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DETAILED INSTRUCTIONS

PART TWO:

DETAILED INSTRUCTIONS ON THE
TREATMENT OF FOREIGN NATIONALS

If you are a federal, state, or local law
enforcement, judicial, or other government
official, you should follow the instructions
in this manual whenever you are taking
official actions relating to a foreign national.
These instructions pertain to: (1) the arrest
and detention of foreign nationals; (2) the
appointment of guardians for foreign nationals
who are minors or incompetent adults;
(3) deaths of or serious injuries to foreign
nationals in the United States; and (4) crashes
of foreign aircraft or wrecks of foreign ships in
U.S. territory. These instructions also address
issues pertaining to the provision of consular
services by foreign consular officers to foreign
nationals in the United States. They are
intended to ensure that foreign governments
can extend appropriate consular services to
their nationals in the United States and that
the United States complies with its legal
obligations to such governments.

The instructions in this manual are based
on international legal obligations designed
to ensure that governments can assist their
nationals who live and travel abroad. While
these obligations are in part matters of
customary international law, most of them are
set forth in the 1963 Vienna Convention on
ConsularRelations (VCCR),amultilateraltreaty
to which the United States and more than 170
other countries are party. Other obligations are
contained in bilateral agreements (sometimes
called “conventions” or “treaties”). These are
legally binding agreements between the United
States and one other country. Treaties such
as the VCCR and other consular conventions
are binding on federal, state, and local
government officials to the extent they pertain
to matters within such officials’ competence
as a matter of international law and the U.S.
Constitution. See U.S. Const., art. VI, cl. 2
(“all Treaties made . . . shall be the supreme
law of the land”).

These instructions focus primarily on providing
consular notification and access with respect
to foreign nationals arrested or detained in
the United States, so that their governments
can assist them. The obligations of consular
notification and access apply to U.S. citizens
in foreign countries just as they apply to
foreign nationals in the United States. When
U.S. citizens are arrested or detained abroad,
the U.S. Department of State seeks to ensure
that they are treated in a manner consistent
with these instructions, and that U.S. consular
officers can similarly assist them. Itis therefore
particularly important that federal, state, and
local government officials in the United States
comply with these obligations with respect to
foreign nationals here.

These instructions also discuss obligations
relating to the appointment of guardians for
foreignnationalswhoareminorsorincompetent
adults; to deaths of, serious injuries to, and
serious illnesses of foreign nationals; and to
accidents involving foreign aircraft or ships.
Like the obligations of consular notification
and access for arrest and detention cases,
these are mutual obligations that also apply
abroad.

The Department of State appreciates the
continued cooperation of federal, state, and
local law enforcement agencies, corrections
officials, prosecutors, members of the
judiciary, and other government officials in
helping to ensure that foreign nationals in
the United States are treated in accordance
with these instructions. Such treatment will
permit the United States to comply with its
legal obligations domestically and to continue
to expect rigorous compliance by foreign
governments with respect to U.S. citizens
abroad.



DETAILED INSTRUCTIONS

ARRESTS AND DETENTIONS OF FOREIGN
NATIONALS

Whenever you arrest or detain a foreign
national in the United States, you must inform
the foreign national, without delay, that he
or she may communicate with his or her
consular officers. In most cases, the foreign
national then has the option to decide whether
to have consular representatives notified of
the arrest or detention. If the foreign national
requests notification, you must notify the
foreign national’s consular officers of the
arrest or detention. In some cases, a bilateral
agreement between the United States and
the foreign national’'s country may require
you to notify the foreign national’s consular
officers of an arrest or detention automatically,
regardless of the foreign national’s wishes.
Thus, you must notify consular officers that a
national of their country has been arrested or
detained if: (1) the foreign national requests
notification after being informed of his or her
option to make such a request; or (2) a bilateral
agreement between the United States and the
foreign national’s country requires notification
regardless of the foreign national's request.
A list of all foreign embassies and consulates
in the United States, with telephone and
fax numbers, appears in Part Seven of this
manual to facilitate notification in cases where
notification is required.

NOTIFICATION REQUIRED AT THE FOREIGN
NATIONAL'S REQUEST: THE GENERAL
RULE

In all cases except those involving nationals
from “mandatory notification” (“list”) countries
(see next section), you must inform the foreign
national without delay that he or she may have
his or her consular officers notified of the
arrest or detention, and that he or she may
communicate with the consular officers. Once
informed of the option to request consular
notification, the foreign national then decides

whether he or she wants notification to occur.
Some foreign nationals will request that their
consular representatives be notified of their
arrest or detention, while others will not. If the
foreign national requests notification, you must
ensure that the nearest consulate or embassy
of the foreign national’s country is notified of
the arrest or detention without delay. This rule
is set forth in Article 36(1)(b) of the VCCR,
which applies to most countries.

Thus, the decision whether consular officers
should be notified is for the foreign national
to make unless the foreign national is from a
“mandatory notification” (“list”) country.

MANDATORY NOTIFICATION: THE SPECIAL
RULE

In cases involving foreign nationals of certain
countries, you must notify consular officers if
one of their nationals is arrested or detained,
regardless of whether the national requests
or wants consular notification. The 57
“mandatory notification” countries are listed on
page 4 of this manual. They may be referred
to in this manual and other Department of
State guidance as “mandatory notification”
countries, “list” countries, or “special rule”
countries.

Mandatory notification requirements arise
from bilateral agreements between the
United States and these 57 countries. The
terms of the bilateral agreements are not
identical to one another, however. Mandatory
notification generally must be made to the
nearest consulate or embassy “without delay,”
“immediately,” or within a specific period of
time established in the agreement.
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DETAILED INSTRUCTIONS

You should inform the foreign national that
notification has been made and advise him or
her of the option to communicate with his or
her consular officers. The relevant provisions
on mandatory notification in the United States’
bilateral agreements are reproduced in
Table A on pages 47 through 52.4

Privacy concerns or the possibility that a
foreign national may have a legitimate fear
of persecution or other mistreatment by
his or her government may exist in some
mandatory notification cases. The notification
requirement should still be honored, but it is
usually possible to take precautions regarding
the disclosure of information. For example, it
is not necessary to provide information about
why a foreign national is in detention unless
the agreement specifically requires that the
reasons be given. A list of countries with
bilateral agreements requiring you to give
such reasons appears under the question
“When | notify the consular officers, should |
tell them the reasons for the detention?” on
page 29. Under no circumstances should
any information indicating that a foreign
national has or may have applied for asylum
or withholding of removal in the United States
or elsewhere be disclosed to that person’s
government. If a consular officer insists on
obtaining information about a detainee that
the detainee does not want disclosed, the
Department of State can provide more specific
guidance.

RECORDKEEPING

Law enforcement agencies should keep
written records sufficient to show compliance
with the above notification requirements. At a
minimum, these records should include:

» The date and time the foreign national was
informed that he or she could communicate
with consular officers and, ifapplicable, could
request that consular officers be notified
without delay of the arrest or detention. If
information was provided in writing, retain a

copy.

» Whether the foreign national requested
notification, if applicable.

» Whether the consulate was notified and, if
so, the date and time of notification, method
of notification, and confirmation of receipt,
if available. (If notification is sent via fax,
the law enforcement agency should retain a
copy of the notification receipt printed by the
fax machine.)

» Other relevant actions taken.

From time to time, the Department of State
receives inquiries and complaints from foreign
governments concerning foreign nationals
in detention. In such cases, the Department
may ask the relevant law enforcement officials
whether and when the foreign national was
provided with information about consular
notification and access; whether he or she
requested that his or her consular officers be
notified of the arrest or detention; and whether
and when this notification was in fact given to
the consular officers. The Department of State
does not, however, maintain an inventory or
tally of all foreign nationals jailed or imprisoned
across the country, and cannot provide such
information to foreign consular officers or
foreign governments. Foreign consular officers
may raise concerns about consular notification
directly with the responsible federal, state,
and local officials. Good recordkeeping will
facilitate responding to these inquiries and to
any consular notification issues that may be
raised in litigation.

4The United States has bilateral agreements on consular matters with many countries, only some of which contain “mandatory
notification” provisions. Others contain a notification requirement similar to that of the VCCR—that is, that consular officers be notified
upon the request of a detained foreign national. While the relevant portions of most of these agreements are essentially the same as
those of the VCCR, in rare cases they differ in a significant way. For example, some bilateral agreements, in contrast to the VCCR,
require the competent authorities (such as the local police who arrested the foreign national) to give consular officers information on why
the foreign national has been detained (for the list, see the question “When I notify the consular officers, should | tell them the reasons
for the detention?” on page 29). Other bilateral agreements require that consular officers be permitted to converse privately with their
nationals (for the list, see the question “Is a consular officer entitled to meet or converse privately with a detained foreign national?” on
page 34). Still others differ in the types of detentions that trigger the notification requirement (for the relevant language, see Table B on
pages 53-54). Where doubts arise as to whether the VCCR or a bilateral agreement applies in a given case, contact the Department of

State.



DETAILED INSTRUCTIONS

CONSULAR ACCESS TO DETAINED
FOREIGN NATIONALS

The VCCR and the relevant bilateral
agreements allow detained foreign nationals
to communicate with their consular officers.
Specifically, under the VCCR you must forward
any communication by a foreign national to his
or her consular representative without delay.
Foreign nationals have no right to be released
from detention to visit their consular officers,
however, and no right to require that a consular
officer visit them in detention or otherwise
communicate with them or assist them.

It is for the consular officer to decide whether,
when, and how to respond to a notification
that one of his or her nationals has been
detained. Even where a foreign national has
not requested a consular visit, the consular
officers must be given access to the national
and permitted to communicate with him or her.
Such officers have the right to visit the national,
to converse and correspond with him or her,
and to arrange for legal representation. They
must refrain from acting on behalf of the foreign
national, however, if the national opposes their
involvement. If the foreign national does not
want consular assistance, the consular officer
should be allowed an opportunity to confirm
this fact directly (e.g., through a one-time,
face-to-face visit). Consular officers may not
act as attorneys for their nationals.

While visiting foreign consular officers cannot
be restricted in the questions they pose to the
detained foreign national, consular access and
communication generally must be exercised
subject to local laws and regulations. For
example, consular officers may be required to
visit during established visiting hours, and may,
in accordance with local laws and regulations
and applicable prison rules, be prevented
from taking in prohibited items. They may
also be prohibited from taking in recording
devices, taking a statement from the foreign
national under oath, having the national sign a
statement, or otherwise engaging in formal law
enforcement activities. Nevertheless, federal,
state, and local rules of this nature must not
be so restrictive as to defeat the purpose of
consular access and communication.

The above requirements are set out in Article
36 of the VCCR. Additional requirements
may apply to particular countries because
of bilateral agreements. For example, some
agreements explicitly require that consular
officers be permitted to converse privately
with their nationals. (For the full list, see the
question “Is a consular officer entitled to meet
or converse privately with a detained foreign
national?” on page 34.)

While some foreign governments make
blanket requests for information on all foreign
nationals incarcerated in the United States, the
Department of State does not keep a prisoner
inventory or tally for any country’s nationals.
The Bureau of Prisons or state corrections
bureaus may have such information and be
willing to provide it, and representatives of the
foreign government are free to contact these
entities. Neither the Department nor these
entities, however, has an obligation to provide
blanket information.

DEATHS, SERIOUS INJURIES, AND
SERIOUS ILLNESSES OF FOREIGN
NATIONALS

If you become aware of the death of a foreign
national in the United States, you must ensure
that the nearest consulate of that national’s
country is notified of the death without delay.
This will permit the foreign government to
make an official record of the death for its
own legal purposes. For example, such notice
will help ensure that passports and other
legal documentation issued by that country
are canceled and not reissued to fraudulent
claimants. In addition, it may help ensure that
the foreign national’s family and legal heirs, if
any, in the foreign country are aware of the
death and that the death is known for estate
purposes in the foreign national’s country.
Once notified of a death, consular officers
may in some circumstances act to conserve
the decedent’s estate, in accordance with
the laws and regulations applicable in the
jurisdiction.
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The requirement to notify a consular officer in
cases of deaths is set out in Article 37(a) of the
VCCR, and Article 5 recognizes the functions
of consular officers relating to deaths and
estates. Additional requirements may apply
to particular countries because of bilateral
agreements.

Although serious injuries and illnesses are
not specifically covered in the VCCR, the
Department of State encourages U.S. officials
to consider notifying consular officers as a
matter of courtesy if a foreign national is in such
a critical condition that contacting the consular
officers would be in that person’s best interests
(e.g., if the foreign national is in a coma or is
sent to the hospital with a life-threatening
injury). Such notification may be particularly
helpful if the foreign national’s relatives are in
the home country.

APPOINTMENTS OF GUARDIANS OR
TRUSTEES FOR FOREIGN NATIONALS

Whenever a probate court or other legally
competent authority considers appointing a
guardian or trustee for a foreign national who
is a minor or an adult lacking full capacity,
a court official or other appropriate official
involved in the guardianship process must
inform the nearest consular officers for that
national’s country without delay. Notification
would normally be required in the following
situations:

» A foreign national is taken into protective
custody, either by an individual or a
government agency

» A petition to appoint a guardian for a foreign
national is filed with a court

» Legal proceedings are initiated in which a
foreign national minor is named as a party
and the individual's parent or guardian
cannot be located

The legal procedures for appointment of a
guardian or trustee can go forward, but a
consular officer should—if possible without

permitted to express any interest his or her
government might have in the issue. In some
cases, consular officers may wish to assist in
finding family members in the home country
who could assist in caring for the minor or
incompetent adult. The requirement to notify
consular officers in cases of guardianship is
set outin Article 37(b) of the VCCR, and Article
5 recognizes the functions of consular officers
relating to minors and incompetent adults.
Additional requirements may apply to particular
countries because of bilateral agreements. If
a minor child or incompetent adult is arrested
or detained, the requirements that pertain to
cases of arrests and detentions of foreign
nationals must also be followed. If the minor
child or incompetent adult is from a “mandatory
notification” country, you can make a single
notification of the arrest or detention and of any
possible need for a guardian. If the minor child
or incompetent adult is not from a mandatory
notification country but consular notification is
required because a guardian may be needed,
the requirement to notify consular officers that
a guardian is needed should take precedence
over the usual requirement to notify only if
requested to do so by the foreign national.
Again, you can make a single notification of
the arrest or detention and of any possible
need for a guardian.

ACCIDENTS INVOLVING FOREIGN SHIPS OR
AIRCRAFT

If a ship or airplane registered in a foreign
country wrecks or crashes in the United
States, the nearest consular officers of that
country must be notified without delay. This
requirement is set out in Article 37(c) of the
VCCR. Once notification has been made,
consular officers may undertake to coordinate
contacts with the victims’ families or to provide
other emergency assistance on behalf of the
foreign government concerned. Some of the
other functions consular officers may undertake
in cases involving shipwrecks or air crashes are
enumerated in Article 5 of the VCCR. Additional
requirements may apply to particular countries
because of bilateral agreements.
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FREQUENTLY ASKED QUESTIONS

PART THREE:
FREQUENTLY ASKED QUESTIONS

QUESTIONS ABOUT CONSULAR OFFICERS

Q. What is a “consular officer”?

A. For the purposes of this manual, a consular
officer is an official of a foreign government
accredited by the U.S. Department of State
and authorized to provide assistance on
behalf of that government to that government’s
citizens in another country, regardless of
whether a consular officer is assigned to a
consular section of an embassy in Washington,
D.C., or to a consular office maintained by the
foreign government at a location in the United
States outside of Washington, D.C. For other
purposes, the officer assigned to an embassy
is a “diplomatic officer.”

Q. What is a “consul”? What is a “consular
official”?

A. The terms “consular officer,” “consular
official,” and “consul” mean the same thing,
for purposes of the issues discussed in this
manual.

” o«

Q. How is a consular officer different from
legal “counsel”?

A. The term “consul” should not be confused
with “counsel,” which means an attorney-at-law
authorized to provide legal counsel and advice.
A foreign consular officer is not authorized to
practice law in the United States.

Q. What is an “honorary consul”?

A. An honorary consul is a U.S. citizen or an
alien who is a lawful permanent resident of
the United States who has been authorized
by a foreign government to perform consular
functions on its behalf in the United States.

An honorary consul should be treated as a
consular officer for purposes of the issues
discussed in this manual insofar as he or she is
acting as an honorary consul. (Some honorary
consuls serve only on a part-time basis, and
may also engage in work unrelated to their
work as honorary consuls.)

Q. How are diplomatic officers different from
consular officers?

A. A diplomatic officer or “diplomat” is an
officer of a foreign government assigned to an
embassy to represent that government to the
host country. Many diplomatic officers are also
authorized by their governments to perform
consular functions, and thus to act as consular
officers. As noted above, for the purposes of
this manual, the term “consular officer” includes
a diplomatic officer assigned to an embassy
in Washington, D.C., who performs consular
functions.

Q. Should I treat a diplomatic officer the same
as a consular officer?

A. For the purposes of the issues discussed
in this manual, you should treat a diplomatic
officer and a consular officer similarly. Consular
notification can be given to a diplomatic officer
at an embassy if no consular officer is closer.
A diplomatic officer should be permitted to
conduct visits to detained foreign nationals and
to perform the other kinds of consular functions
discussed in this manual.

11

CONSULAR
NOTIFICATION
AND ACCESS



12

CONSULAR
NOTIFICATION
AND ACCESS

FREQUENTLY ASKED QUESTIONS

Q. How can | be sure that someone who claims
to be a consular officer, a consul, an honorary
consul, or a diplomatic officer is in fact one?

A. Diplomatic and consular officers (including
consuls and honorary consuls) have
identification cards issued by the Department
of State. Sample cards are shown in Part Five
of this manual, on pages 99 through 101. If
you have any doubt about the authenticity of a
State Department identification card, you can
call the Department’s Office of Protocol at (202)
647-1985 to have the identity and status of the
official verified during business hours (8:15
a.m. to 5:00 p.m. Eastern). Outside of those
hours, you may call the Diplomatic Security
Command Center at the Department of State
at (571) 345-3146 or (866) 217-2089. You may
also consult www.state.gov/m/ds/immunities/
c9118.htm.

QUESTIONS ABOUT FOREIGN NATIONALS

Q. Who is a “foreign national”?

A. For the purposes of consular notification
and the instructions in this manual, a “foreign
national” is any person who is nota U.S. citizen.
(There are rare situations in which a person is
neither a U.S. citizen nor a foreign national—
i.e., is “stateless.” In such a case, consular
notification requirements do not apply.)

Q. Is a foreign national the same as an
“alien”?
A. Yes, for the purposes of this manual.

Q. Are “citizenship” and “nationality” the
same thing?
A. Yes, for the purposes of consular notification
and access.

% See footnote 18 on page 43.

Q. Is a person with a “green card” (a “lawful
permanent resident”) considered a foreign
national?

A. Yes. Lawful permanent resident aliens
(“LPRs”), who have a resident alien registration
card (Department of Homeland Security Form
I-551), more commonly known as a “green
card,” are not U.S. citizens. They retain their
foreign nationality and must be considered
“foreign nationals” for the purposes of consular
notification. (As described immediately below,
special rules apply to Polish nationals holding
green cards.)

Q. But since “green card” holders are living
in the United States permanently, why can’t
| ignore consular notification requirements
for them? Are the rules different for Polish
nationals?

A. You must comply with consular notification
and access requirements even if the foreign
national you are dealing with is a lawful
permanentresidentalien (“LPR” or “green card”
holder). The rules apply no matter how long the
foreign national has lived in the United States.
There generally is no reason, for purposes of
consular notification, to inquire into whether
a foreign national is in the United States on a
green card or in some other status.

In the case of Poland, however, Polish green
card holders are subject to different rules.
Under the bilateral convention between Poland
and the United States, Poland is a “mandatory
notification” country, but only with respect to
“non-permanent residents.” That is, only Polish
nationals who are not permanent residents
are subject to “mandatory notification”
requirements, and must accordingly be treated
as nationals of a “mandatory notification”
(“list”) country. Polish permanent residents, or
green card holders, are to be treated like non-
list nationals—that is, they are exempt from
the mandatory notification requirement. Polish
green card holders must instead be informed
thatthey can have their consular officers notified
of their arrest or detention, with notification to
consular officers being made only if the Polish
green card holder requests it.°



FREQUENTLY ASKED QUESTIONS

Q. Do | have to ask everyone | arrest or detain
whether he or she is a foreign national?

A. Routinely asking every person arrested
or detained whether he or she is a U.S.
citizen is highly recommended and is done
by many law enforcement entities. Asking
this question is the most effective way to
ensure that you are complying with consular
notification requirements. Moreover, asking
everyone this question will reduce concerns
about discrimination based on national origin
or ethnicity. If a detainee claims to be a U.S.
citizen in response to such a question, you
generally can rely on that assertion and assume
that consular notification requirements are not
relevant. If you have reason to doubt that the
person you are arresting or detaining is a U.S.
citizen, however, you should inquire further
about nationality so as to determine whether
any consular notification obligations apply. You
should keep a written record of whether the
individual claimed to be a U.S. citizen and of
any additional steps you took to determine the
individual’s nationality.

Q. Short of asking all detainees about their
nationality, how might | know that someone is
a foreign national?

A. If you do not routinely ask each person
you arrest whether he or she is a U.S. citizen,
you will need to develop other procedures for
determining whether you have arrested or
detained a foreign national and for complying
with consular notification requirements. A
driver’s license issued in the United States will
not normally provide information sufficient to
indicate whether the license holder is a U.S.
citizen. Nor does the fact that a person has
a social security number indicate that the
person is necessarily a U.S. citizen. A foreign
national may present as identification a foreign
passport or consular identity card issued by his
government or an alien registration document
issued by the U.S. Government. If the person
presents a document that indicates birth
outside the United States, or claims to have
been born outside the United States, he or

she may be a foreign national. (Most, but not
all, persons born in the United States are U.S.
citizens; most, but not all, persons born outside
the United States are not U.S. citizens, but a
person born outside the United States whose
mother or father is a U.S. citizen may be a U.S.
citizen, as will a person born outside the United
States who has become naturalized as a U.S.
citizen.) Unfamiliarity with English may also
indicate foreign nationality, though some U.S.
citizens do not speak English. Such indicators
could be a basis for asking the person whether
he or she is a foreign national. You should keep
copies of any identification presented and note
in the file the basis on which you concluded
the person was or was not a foreign national.

Q. Are foreign nationals required to carry
identity documents that indicate their
nationality? Do consular notification
procedures have to be followed if | can’t
verify a detainee’s nationality through
documentation?

A. Federal law requires that most foreign
nationals carry immigration documents with
them at all times while in the United States.
See 8 U.S.C. § 1304(e). However, arresting
officers will frequently come across aliens
without documentation identifying their country
of nationality. It is the arresting officer's
responsibility to inquire about a person’s
nationality if there is any reason to believe that
he or she is not a U.S. citizen.

In all cases where an arrestee claims to be
a non-U.S. citizen, arresting officers should
follow the appropriate consular notification
procedures, even if the arrestee’s claim cannot
be verified by documentation.
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FREQUENTLY ASKED QUESTIONS

Q. Should | ask persons | arrest whether they
are in the United States legally? Should I treat
undocumented and “illegal” aliens differently
than aliens lawfully present in the United
States?

A. Consular notification and access
requirements apply regardless of immigration
status. There is no reason, for purposes of
consular notification, to inquire into a person’s
legal status in the United States. For purposes
of consular notification you should make no
distinctions based on whether the foreign
national is in the United States “legally” or
“illegally.”

Q. What about dual nationals?

A. Ifaperson has more than one nationality, the
appropriate consular notification procedures
will depend first on whether one of the person’s
countries of nationality is the United States.

A person who is a U.S. citizen and a national
of another country may be treated exclusively
as a U.S. citizen when in the United States.
In other words, consular natification is not
required if the detainee has U.S. citizenship,
regardless of whether he or she has another
country’s citizenship or nationality as well. This
is true even if the detainee’s other country of
citizenship is a mandatory notification (“list”)
country.

As a matter of discretion, however, the
Department of State suggests that, when
possible, you permit a visit from the consular
officers of the detainee’s other country of
nationality, as long as the detainee requests a
visit and wishes to be visited by those consular
officers.

On occasion, moreover, the Department may
ask you to allow a consular visit in cases where
the other country permits U.S. consular officers
to assist persons detained in that country
who are both U.S. citizens and nationals of
that country. Furthermore, allowing consular
assistance will be particularly important in
cases involving children, including those with

two nationalities, who have no relatives in
the United States. (For more information on
minors, see the question “Should | notify the
consulate any time | detain a foreign national
who is a minor?” on page 18.)

A person who is not a U.S. citizen, but who
is a citizen or national of two or more other
countries, should be treated in accordance
with the rules applicable to each of those
countries. Therefore, the consular officers of
both countries will need to be notified if the
foreign national so requests. If either country is
a mandatory notification country, its consular
officers will need to be notified whether or
not the foreign national so requests. If both
countries are mandatory notification countries,
the consular officers of both will need to be
notified regardless of whether or not the foreign
national so requests

QUESTIONS ABOUT WHICH OFFICIALS ARE
RESPONSIBLE FOR PROVIDING CONSULAR
NOTIFICATION TO FOREIGN CONSULAR
OFFICERS

Q. Who is actually responsible for making the
necessary notifications to the individual or
the consular officer?

A. The responsibility for consular notification,
whether in the case of an arrest or detention,
a guardianship, or a death lies with what are
generally called “competent authorities” in
the relevant international agreements. For the
United States, this term is understood to mean
those officials, whether federal, state, or local,
who are responsible for legal action affecting
the foreign national and who are competent,
within their legal authorities, to give the
notification required. This interpretation makes
sense as a practical matter: compliance with
the notification requirements works best when
it is assumed by those government officials
closest to the foreign national’s situation and
with direct responsibility for it.
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FREQUENTLY ASKED QUESTIONS

Q. Who is responsible for notifying the
consular officers of arrests and detentions?
A. The law enforcement officers who actually
make the arrest or who assume responsibility
for the foreign national’s detention normally
should provide the foreign national with the
required consular notification information, and
make any required notification to the foreign
national’s consular officers, unless a relevant
implementing statute, regulation, or instruction
provides for a different procedure (or if the
person’s foreign nationality is not known and
cannot be determined at the time of arrest). For
example, a jurisdiction might provide for the
arresting officer to give the detainee consular
information and for a different officer to notify
the consulate. If the person’s foreign nationality
is not known at the time of arrest, but becomes
known later, it will be necessary to complete
consular notification procedures at that time;
this may mean that the responsibility for the
procedures would have to be assumed by
someone other than the arresting officer (e.qg.
a corrections officer, judicial official, etc.).

In cases involving arrests by officers of the U.S.
Department of Justice, the responsibility for
implementing consular notification procedures
is governed by regulations at 28 C.F.R. § 50.5.
As of the date of this manual’s publication,
that regulation provided that the arresting
officer (generally an official of the FBI or the
U.S. Marshals Service) has responsibility for
informing the foreign national of the relevant
consular notification rights and requirements,
and for conveying the foreign national’s wishes
to the U.S. Attorney. The U.S. Attorney is
responsible for providing notification to the
appropriate consular official when required.
(For cases involving detentions by Department
of Homeland Security authorities, see the
question “Are foreign nationals in immigration
detention covered by the consular notification
requirement?” on page 19).

In some jurisdictions, magistrate or other
judges are being asked to verify or ensure at the
time of arraignment that consular notification
procedures have been or are followed. If the
person’s foreign nationality becomes known
prior to arraignment, however, consular
notification procedures should be followed
at that time, to ensure full compliance with
applicable requirements.

Q. What is the responsibility of prosecutors
for notifying consular officers of arrests and
detentions?

A. Because they do not arrest or detain
foreign nationals, prosecutors are not normally
responsible for providing foreign nationals
with consular notification information or for
notifying consular officers. They may be given
responsibility for some or all of these functions
by an implementing statute, regulation, or
other instruction, however, and they may
assist in ensuring that consular notification
requirements are complied with even without
such statute, regulation, or instruction. In
addition, there may be circumstances in which
foreign nationality becomes known only long
after arrest and initial detention, e.g., as the
result of a presentence report or in connection
with a transfer to a prison. In such cases, it may
be necessary for a prosecutor or prison official
to assume responsibility for compliance.

Federal prosecutors are required to notify
consular officers in cases involving arrests
by officers of the U.S. Department of Justice,
pursuant to regulations at 28 C.F.R. § 50.5. The
arresting officer is responsible for informing
the detainee that he or she may communicate
with consular officers and have the consulate
notified of his or her arrest or detention upon
request.

Prosecutors are strongly encouraged in all
cases involving foreign nationals to inquire
whether consular notification procedures
have been followed. Such inquiries will help
promote compliance with consular notification
requirements, facilitate the provision of
consular assistance by foreign governments
to their nationals, and ensure that consular
notification compliance does not become an
issue in litigation.

15

CONSULAR
NOTIFICATION
AND ACCESS



FREQUENTLY ASKED QUESTIONS

Q. What s the responsibility of judicial officials
for notification of arrests and detentions?

A. The Department of State requests that
judicial officials who preside over arraignments
or other initial court appearances of foreign
nationals inquire at that time whether consular
notification procedures have been followed
as required by the VCCR and any applicable
bilateral agreement providing for mandatory
notification. Some states have taken steps to
have their magistrate judges address consular
notification requirements at arraignment. Such
inquiries will help promote compliance with
consular notification procedures, facilitate the
provision of consular assistance by foreign
governments to their nationals, and ensure
that consular notification compliance does not
become an issue in litigation.

Q. Who is responsible for notifying consular
officers of deaths?

A. Notification to consular officers of a death
of a foreign national should be made by the
appropriate U.S. state or local authority, be it a
coroner, medical examiner, or law enforcement
official investigating the death.

Q. Who is responsible for notifying consular
officers of a serious injury or illness?

A. Notification of serious injuries and illnesses
is not specifically required by the VCCR.
Nevertheless, the Department of State
encourages U.S. state and local officials to
consider making consular notification if a
foreign national is in such a critical condition
that contacting the consular officers would
be in that person’s best interests (e.g., if the
foreign national is in a coma or is sent to the
hospital with a life-threatening injury). Such
notification may be particularly helpful if the
foreign national’s relatives are in the home
country.

In cases of serious injuries and illnesses,
the competent authority will vary, but the
Department of State encourages government
officials in such situations to ensure that
consular notification is made when appropriate.

Q. Who is responsible for notifying consular
officers of appointments of guardians?

A. Notification should be made by probate
or family court officials or by any other
appropriate official involved in the guardianship
process. In cases involving abuse, neglect,
or abandonment of children, this may be the
agency or entity acting to protect the child.

Q. Who is responsible for notifying consular
officers of shipwrecks and aircraft crashes?
A. In the case of an accident or major disaster
(such as an airplane crash or shipwreck), the
competent authority may vary, but any federal,
state, or local government officials responsible
for investigating or providing aid or relief during
such a situation should ensure notification of
consular officers of the country in which the
ship or airplane is registered. In addition, if
the shipwreck or air crash results in the death
of a foreign national, consular officers of the
national’s home country must be notified of the
death.

Q. Why are state and local government officials
expected to provide such notification?

A. State and local governments must
comply with consular notification and access
obligations because these obligations are
embodied in treaties that are the law of the
land under the Supremacy Clause in Article VI
of the U.S. Constitution.

In addition, as a practical matter it is much
more efficient for consular notification to
occur at the local level. The VCCR and
other consular conventions and agreements
expressly provide for consular officers to
interact directly with local government officials;
consular officers are therefore not required to
use their embassies in Washington, D.C., or
the Department of State to communicate with
local officials on consular matters. The federal
government, however, would be responsible
for addressing an international dispute with a
foreign government concerning performance
by state and local officials of obligations under
the relevant treaties.
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QUESTIONS ABOUT THE CIRCUMSTANCES
IN WHICH CONSULAR NOTIFICATION
REQUIREMENTS APPLY

Q. What kinds of detentions create consular
notification obligations?

A. Under Article 36, the VCCR’s requirements
apply when a foreign national is “arrested or
committed to prison or to custody pending trial
or is detained in any other manner.” Most of
the bilateral agreements use similarly broad
language, and cover any form of detention.
The term “detained in any other manner” is
not defined in the VCCR, but the Department
of State believes that it generally should be
understood to cover any situation in which a
foreign national’s ability to communicate with
or visit consular officers is impeded as a result
of actions by government officials limiting the
foreign national’'s freedom. The Department
of State would not consider a “detention” to
include a brief traffic stop or similar event in
which a foreign national is questioned and
then allowed to resume his or her activities.

Immigration, civil, and criminal detentions are all
covered. The placement of a foreign national in
government-ordered quarantine for more than
a short period of time, or committing him or
her involuntarily to a mental health institution,
would also be covered. (For more on this issue,
see the question “If | have a foreign national
who is hospitalized or quarantined, do | have
to provide consular notification?” on page 18.)

While there are no specific exceptions for
short detentions, potentially lasting less than
24 hours, compliance with consular notification
requirements may not be practicable. For
example:

» A foreign national is arrested on
misdemeanor charges and is released
several hours later afterthe booking process
is completed.

» A foreign national is arrested while
intoxicated, is wunable to understand
consular notification information, and is
held overnight and then released.

» A foreign national is detained for several
hours of questioning and then released.
As a practical matter, consular officers
will be more concerned about arrests for
serious crimes and with detentions that
last long enough to prevent the foreign
national from communicating with his or her
consular officers in essentially the same
manner as he or she could if not detained.
If a consular officer asks not to be notified
about certain kinds of cases, you should
ask that the request be confirmed in writing
and consult with the Department of State.

Q. Do | have to inform and notify even when
the detention is only while a traffic citation is
written, or for a similar brief time?

A. No. The VCCR’s requirements apply
whenever a foreign national is arrested or
detained in any manner, without distinguishing
arrests that do not result in a significant
detention. The primary purpose of the
requirement is to ensure that a government
does not place a foreign national in a
situation in which the foreign national cannot
communicate with or receive assistance from
his or her own government. When a foreign
national is stopped and released within a
short period of time, this consideration is not
relevant because the foreign national is free
to contact consular officers independently.
The Department of State therefore does not
consider brief routine detentions, such as for
traffic violations or accident investigations,
to be the type of situations in which consular
notification procedures must be followed.
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Q. Should I notify the consulate any time |
detain a foreign national who is a minor?
What if the minor is unaccompanied and | am
unable to locate the parent or guardian?

A. You must notify the nearest consulate,
without delay, if the minor is a national of a
“mandatory notification” (“list”) country. If the
minor is not a national of a list country, you
should attempt to locate the minor’s parent or
guardian and ask whether he or she wants you
to notify the consulate of the minor’s detention.
If you are unable to locate the legal guardian
within 24 to 72 hours, or you believe the minor
to be a victim of abuse or trafficking and that
contacting the parent or guardian would place
the minor in danger, you should notify the
consulate unless, under the circumstances,
there is reason to believe notification could
be detrimental to the minor (e.g., if the minor
is seeking asylum in the United States). In
such cases, you should ask a court or other
competent authority to determine whether
notification would be in the best interests of the
minor. Consular notification is required in any
case if the court or other appropriate authority
initiates proceedings to appoint a guardian or
trustee for the detained minor.

Q. If 1 have a foreign national who is
hospitalized or quarantined, do | have to
provide consular notification?

A. Usually. If the foreign national is hospitalized
or quarantined pursuant to governmental
authority (law enforcement, judicial, or
administrative) and is not free to leave, under
the VCCR and most bilateral agreements he
or she must be treated like a foreign national
in detention, and appropriate notification must
be provided. Consular officers must be notified
of the detention (regardless of the foreign
national’'s wishes) if the detention occurs in
circumstances indicating that the appointment
of a guardian for the foreign national is
required (e.g., if the detention is the result of
an involuntary commitment due to mental
illness).

Q. What about consular notification for adults
who are mentally incompetent or lacking full
capacity?

A. In cases where a detained adult foreign
national is believed to lack full capacity, you
must notify the national’s consular officers
if he or she is a national of a list country. If
the individual is not a national of a list country,
you should first determine whether his or her
incapacity is likely to be temporary or to last
for a significant period of time. If the foreign
national is expected to recover his or her full
capacity within 24 to 48 hours, you should wait
until the individual has recovered and then ask
whether he or she wants you to notify consular
officers of the detention. If the foreign national
requests notification, aresponsible official must
ensure that notification is given to consular
officers without delay. If the individual is not
expected to recover his or her full capacity
within 24 to 48 hours, pretrial services officers
should bring the issue of consular notification
to the attention of the court or other appropriate
authorities, which should determine whether
notification would be in the best interests of
the detained individual. Notification to consular
officers is required in all cases where the
court or other appropriate authority initiates
proceedings to appoint a guardian or trustee
for an incapacitated adult.

Q. Are civil commitments of foreign
nationals covered by consular notification
requirements?

A. Usually. Under the VCCR and most bilateral
agreements, a civil commitment is considered
a detention. Even prior to the commitment,
consular notification may be required by Article
37 of the VCCR, which requires that consular
officers be notified whenever it appears that a
guardian is needed for a foreign national, e.g.,
because he or she appears to be mentally ill or
legally incompetent.
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Q. Are foreign nationals in immigration
detention covered by the consular notification
requirement?

A. Yes. Consistent with this requirement,
the Department of Homeland Security
has addressed consular notification in its
immigration regulations relating to the detention
of aliens prior to removal (8 C.F.R. § 236.1(e)).
In addition, if an alien is not admitted at a port
of entry, but is taken to a detention facility and
held there, consular notification requirements
apply. The Department of State does not,
however, ordinarily consider foreign nationals
who are found inadmissible at a port of entry
and required to remain at the port of entry
until they can depart the United States to be
detained within the meaning of the VCCR and
the relevant bilateral agreements. Immigration
officials nevertheless are encouraged to
permit such foreign nationals to communicate
with consular officers as a matter of discretion,
particularly if the detention becomes prolonged
because onward transportation is significantly
delayed. Permitting consular communications
by foreign nationals held at ports of entry can
in some cases help resolve obstacles to the
foreign national’'s admission. For example, a
consular officer may be able to confirm whether
or not a travel document suspected of being
fraudulent is fraudulent or genuine.

Q. If | am a prison official taking custody of
a foreign national long after his or her initial
arrest or detention, do | have to inform the
foreign national that he or she may have his
or her consular officers notified, and to notify
such officials where requested or where the
national is from a list country?

A. The Department of State strongly
recommends that consular notification
procedures be followed routinely whenever
a foreign national is transferred to a prison.
There are a number of reasons for doing so.
First, sometimes the fact that the person is a
foreign national only becomes known when the
person is transferred to a prison; in this case,
prison officials themselves are responsible for
completing consular notification procedures.
Second, the transfer may also entail a transfer
of the foreign national from one consular
district to another, so that a new consular post
will have jurisdiction over the foreign national.

Third, a detained foreign national may decline
consular notification or consular assistance in
the early stages of a criminal proceeding but
change his or her mind when faced with serving
a sentence. Finally, following notification
procedures when a foreign national comes into
the prison system is a safeguard in case the
procedures should have been followed earlier
but were not.

Q. If | am a prison official taking custody of a
foreign national who is being transferred to my
prison from a different prison, do | have to go
through consular notification procedures?

A. The Department of State strongly
encourages that consular notification
procedures be followed routinely whenever a
foreign national is transferred from one prison
to another, for the reasons discussed in the
immediately preceding answer.

Q.Dolhaveto gothrough consular notification
procedures if an already detained foreign
national is charged with a new offense?

A. No, but notification is encouraged. Provided
you went through consular notification
procedures when the foreign national was
detained on the original charges, you do not
have to go through such procedures again
if charges against the individual are added.
Nevertheless, the Department of State
encourages you to do so, in order to permit
the consulate to provide whatever additional
consular services to the individual it may
feel are warranted. The Department strongly
encourages repeating the consular notification
process if the new charges are significantly
more serious than the original charges, and
especially if they expose the foreign national
to the possibility of the death penalty.
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Q. Dol haveto gothrough consular notification
procedures upon the release or parole of an
incarcerated foreign national?

A. Possibly. A foreign national detainee who
has been released to parole or to some other
type of “aftercare” (e.g., to a halfway house)
is generally able to establish contact with a
consular official at his or her own discretion.
Assuming that the competent authorities
undertook consular notification procedures at
the time of a foreign national’s initial detention
(i.e., informed the national that he or she may
have his consular officers notified, and notified
such officials upon his or her request, or in
any event where he or she is a national of a
“mandatory notification” (“list”) country), there
is no obligation to go through the procedures
a second time when the national is released
to parole or aftercare. At the same time,
detaining authorities should keep in mind the
purpose of consular notification requirements:
to ensure that foreign nationals are not placed
in situations in which they cannot receive
assistance from their own governments. If
it appears in particular circumstances that
a detainee’s parole or release to aftercare
could have the practical effect of impeding
the detainee’s access to consular assistance,
going through the procedures when there
has been a change in the detainee’s status or
location could be useful and could help prevent
unnecessary complications.

Q. Dol haveto gothrough consular notification
procedures if | am taking a foreign national
into custody for a parole violation (e.g., on
a parole retake warrant) and he or she was
given consular information when originally
arrested or detained?

A. Yes. If the foreign national is taken back
into detention after a period at liberty, consular
notification procedures must be followed again.
The relevant international agreements make
no exception for such re-arrests. In addition,
the need or desire for consular assistance
may exist each time the person is returned to
custody.

Q. Do | have to inform a foreign national
that he or she may have his or her consular
officers notified even if | give him or her the
Miranda warning?

A. Yes. You must follow consular notification
procedures with respect to detained foreign
nationals in addition to providing Miranda
or other warnings when required. Consular
notification should not be confused with the
Miranda warning. Neither can substitute for
the other.

The Miranda warning is given regardless
of nationality to protect the individual’s
constitutional rights against self-incrimination
and to the assistance of legal counsel. The
Miranda warning must be given prior to a
custodial interrogation, regardless of when
the interrogation occurs in relationship to the
arrest or commencement of detention.

In contrast, the obligation to inform a foreign
national that he or she may have consular
officers notified stems from international
legal requirements intended to permit foreign
governments to provide their nationals with
appropriate consular assistance. If the VCCR
is the governing agreement, an arrested or
detained foreign national must be informed
“without delay” that he or she may have
consular officers notified, regardless of when
the Miranda warnings are given.

For guidance on the timing of consular
information and Miranda warnings, see the
next section, “Questions About How Quickly
You Must Give Consular Information to the
Foreign National.”
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Q. If law enforcement officials of the foreign
national’s government are helping with our
investigation, should | still go through the
process of notifying consular officers?

A. Yes. It is important to distinguish between
a government’s consular officers and other
officials, such as law enforcement officers, who
have different functions and responsibilities.
Even if law enforcement officials of the foreign
national’s country are aware of the detention
and are helping to investigate the crime in which
the foreign national allegedly was involved, it is
still important to ensure that consular officers
are made aware of the arrest or detention
when required.

Q. Are there any circumstances in which
I may comply with consular notification
requirements by notifying someone other
than the consular officer with responsibility
for my geographic area?

A. The VCCR provides for notification to the
“consular post.” Consular officers are assigned
to consular posts that have responsibility for
consular districts, which are geographic areas.
Consular officers have responsibilities and
authority to act within their district. Thus, the
original concept was that the consular officer
with responsibility for the relevant geographic
area would be notified. In practice, local
authorities may not know the exact geographic
areas served by each of the consulates in
the United States. In cases of doubt, you
should notify the nearest consulate or the
consular section of the country’s embassy in
Washington, D.C., which will have supervisory
authority over all of that country’s consular
officers in the United States.

The Department of State considers that the
objectives of consular notification are met
when consular officers of the country have
notice of the detention because, if they are
not the consular officers who would actually
provide consular assistance, they will be in
a position to ensure that the proper consular
officers are notified. In such cases, you should
keep a written record of who was notified, and
the individual’s location and title.

QUESTIONS ABOUT HOW QUICKLY YOU
MUST GIVE CONSULAR INFORMATION TO
THE FOREIGN NATIONAL

Q. How quickly do | need to inform the
foreign national of the option to have his or
her consular officers notified of the arrest or
detention?

A. The VCCR requires that a foreign national
be informed “without delay” of the option to
have a consular officer notified of the arrest
or detention. There should be no deliberate
delay, and notification must occur as soon as
reasonably possible under the circumstances.

The obligation to provide such consular
information is triggered by knowledge that
the person is a foreign national. Once foreign
nationality is known, advising the national that
he or she may have consular officers notified
must follow promptly. If it appears that the
person is probably a foreign national, you
should provide consular information and treat
the person like a foreign national until and
unless you confirm that he or she is instead a
U.S. citizen.

Ordinarily, you must inform a foreign national
of the possibility of consular notification by or
at the time the foreign national is booked for
detention, which is a time when identity and
foreign nationality can be confirmed in a safe
and orderly way. If the identity and foreign
nationality of a person are confirmed during a
custodial interrogation that precedes booking,
consular information should be provided at
that time. (Note, however, that there is no
requirement to stop the interrogation if the
foreign national requests that consular officers
be notified of the detention, but nevertheless
agrees to provide a statement voluntarily.)
The Department of State encourages judicial
authorities to confirm during court appearances
of foreign nationals that consular notification
procedures have occurred as required. If
foreign nationality only becomes known during
arraignment, consular notification procedures
should be followed at that time.
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If the fact that the person is a foreign national
only becomes known after arrest, booking, or
arraignment, the required procedures must be
followed at that time. In some cases, this may
be only after the person has been convicted
and transferred to a prison, transferred from
one prison to another, or when a presentence
report is prepared. Thus prosecutors, judicial
officials, corrections officials, and others
should be alert to the possible need to comply
with consular notification procedures well after
an arrest or initial detention.

Q. Do | have to inform a foreign national of
the option to have his or her consular officers
notified of the arrest or detention at the same
time that | give the Miranda warnings?

A. There is no requirement that consular
information and Miranda warnings be given
at the same time. On the other hand, some
jurisdictions have found it convenient to
combine these procedures, such as by
including consular information on a card,
script, or other written statement alongside the
Miranda warnings. Such measures may help
ensure compliance with consular notification
requirements. Unlike when a detainee requests
a lawyer after Miranda warnings, however,
there is no requirement to delay an interview or
interrogation while a consular officer is notified
of a detention or travels to visit the detainee, if
the detainee is willing to proceed.

For a sample of consular information language
that may be included on a card or script
alongside the Miranda warnings, see page 75.

Q. If | inform a foreign national of the option
to have his or her consular officers notified
of the arrest or detention at the same time |
give the Miranda warnings, can | be sure of
complying with notification requirements?

A.Inmany cases providing consularinformation
and Miranda warnings at the same time will
result in compliance with consular notification
requirements, but this may not always be the
case. Consular information must be provided
“without delay,” which generally means when
you know that the person you have arrested
or detained is a foreign national. This might or
might not coincide with when Miranda warnings
must be given. For example, there may be
circumstances in which providing consular
information only when Miranda warnings are
given may result in consular information being
provided later than it should be (e.g., if foreign
nationality is known at the time of booking but
any custodial interrogation, and hence the
giving of Miranda warnings, occurs only later).

The Department of State recommends giving
consular information when a detainee is
booked because that is a time when identity
is formally recorded and foreign nationality
is likely to become known. If not at booking,
the Department encourages jurisdictions to
otherwise identify the point in their arrest
or detention procedures at which foreign
nationality is most likely to be established, and
to make that point the focus of their consular
notification procedures. Consular notification
procedures will ideally include double-checking
for compliance at other times, one of which
might be when Miranda warnings are given.
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QUESTIONS ABOUT THE MANNER IN WHICH
YOU MUST GIVE CONSULAR INFORMATION
TO THE FOREIGN NATIONAL

Q. Does the foreign national have to be
informed in writing about the option to have
his or her consular officers notified of the
arrest or detention?

A. You may inform the detainee orally or in
writing, but the Department of State strongly
recommends providing the information in
writing, particularly when the foreign national
doesnotclearly understand English. In addition,
the Department of State strongly recommends
that you maintain a written record of the fact
the foreign national was provided with consular
information and of whether or not the foreign
national requested that his or her consular
officers be notified. You may want to ask the
foreign national to sign a statement confirming
that he or she was advised about consular
notification and that he or she either did, or
did not, want consular officers to be notified.
A sample statement for these purposes (in
English and several other languages) can be
found in Part Five, on pages 75 through 95 of
this manual.

Q. Does the foreign national have to be
informed in his or her own language?

A. There is no requirement to inform a foreign
national in his or her own language, but this is
clearly preferable. Regardless of whatlanguage
you use, you should seek to ensure that the
foreign national understands what you are
saying. Sample statements with translations
appear in Part Five, on pages 75 through 95 of
this manual, to facilitate providing information
to foreign nationals notwithstanding language
barriers.

Q. How do | figure out what country the
foreign national is from, so that | know which
consulate to notify? What if the national’s
passport is from a country that no longer
exists?

A.Thebestway istocheckthe foreign national’s
passport or other identification documents,

although many forms of identification (e.g.,
driver’s licenses and social security cards)
do not indicate nationality. In the absence of
credible documents indicating nationality, ask
the foreign national what his or her nationality
is.

Some foreign nationals may be carrying a
passport or other travel document bearing
the name of a country that no longer exists,
or exists with a different name. In rare cases,
for example, you may encounter a national of
a country that used to be part of the Soviet
Union still in possession of an expired Soviet
passport, or a national of the Czech Republic
or Slovakia in possession of an expired
passport issued by Czechoslovakia. More
commonly, nationals of countries that made up
the former Yugoslavia, especially the countries
of Serbia, Montenegro, and Kosovo, may be
carrying passports bearing the names of their
individual countries or of the country they
formerly composed: the “Federal Republic
of Yugoslavia.” Kosovo nationals, moreover,
may be using a travel document issued by the
United Nations Mission in Kosovo or a passport
bearing the name “Republic of Serbia.” In all
such cases, you should attempt to ascertain
from the foreign national his or her current
country of nationality and, if he or she is unwilling
to give such information, the country with
which he or she wishes to establish consular
communications. If requested to do so, and
even if not so requested where the country in
question is a “mandatory notification” (“list”)
country, you must then contact that country’s
consulate.

Residents of certain autonomous entities and
territories, administrative regions, and other
possessions may be carrying a passport that
bears the name of their territory or entity along
with the name of the country that has jurisdiction
over it and provides its residents with consular
services. Examples include certain overseas
possessions of the United Kingdom (see
the question “What about British nationals”
immediately below); the Danish autonomous
territories of Greenland and the Faroe Islands;
and the Chinese special administrative regions
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of Hong Kong and Macao.

Barring evidence to the contrary, you should
consider these persons nationals of the country
with jurisdiction over the person’s territory of
residence. For advice on figuring out whether
the arrestee or detainee is a foreign national
in the first place, see the question “Short of
asking all detainees about their nationality,
how might | know that someone is a foreign
national?” on page 13.

Q. What about British nationals?

A. British nationality can be difficult to ascertain,
as the United Kingdom has many current and
former overseas territories whose residents
may or may not be British nationals. Under the
laws of the United Kingdom, certain residents
of its former territories may have retained
their British nationality upon independence.
These persons will usually be dual nationals
of the United Kingdom and the other country.
As described above (see the question “What
about dual nationals?”on page 14), a person
who is not a U.S. citizen, but who is a citizen
or national of two or more other countries,
should be treated in accordance with the
rules applicable to each of those countries.
The United Kingdom and many of its former
territories are “mandatory notification” (“list”)
countries and must be notified in the event
one of their nationals is arrested or detained,
regardless of the individual's wishes.® The
following former British territories are those that
most frequently have residents who retained
their British nationality upon independence,
though this list is not exhaustive:

Antigua and Barbuda; Bahamas; Barbados;
Dominica; Fiji; Grenada; Kiribati; Saint Kitts
and Nevis; Saint Lucia; Saint Vincent and
the Grenadines; Seychelles; Tonga; Trinidad
and Tobago; Tuvalu

These persons may or may not be carrying
a passport issued by the United Kingdom or
other documentation indicating their British
nationality. The best or only method of
ascertaining whether an individual from one of

6 See footnote 19 on page 44, and footnote 30 on page 47.

the above countries is also a British national,
and that the British consulate must therefore
be notified, may be simply to ask the person to
identify his or her nationalities.

Certain other territories currently belong to
the United Kingdom. These are called “British
Overseas Territories,” and their residents
generally have British nationality. The British
Overseas Territories do not have consulates
of their own in the United States, even though
they often do issue their own passports. Their
residents rely on the consular services of the
United Kingdom, so you will need to contact the
nearest British consulate if you arrest or detain
one of these persons. The British Overseas
Territories are:

Anguilla; British Virgin Islands; Bermuda;
Montserrat; Turks and Caicos

While these persons may be carrying a passport
issued by the United Kingdom that contains
the words “British” or “United Kingdom” on
the cover or data page, they may be carrying
a passport issued by their home territory (for
example, Bermuda) with no indication of British
nationality. Whatever the case, such persons
are British nationals, and you must contact
the nearest British consulate to inform it of the
arrest or detention. Again, when in doubt, you
may need to ask the individual to identify his or
her nationalities.

Q. What if | can’t communicate with the
foreign national? Can | notify consular officers
regardless of what the foreign national’s
wishes may be?

A. Yes, but such a course of action is not
recommended unless the foreign national
cannot understand what you are saying. If
the case is covered by the VCCR (which in
most cases requires that a consular official
be notified only if the foreign national requests
notification), but you cannot communicate with
the foreign national, you may notify the relevant
consular post of the arrest or detention without
ascertaining the foreign national’s wishes. You
may also want to request the consular official’'s
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assistance with interpretation.

The VCCR and the bilateral agreements do
not create any right belonging to the foreign
national that would be violated by informing
his or her consular officers of the arrest or
detention without his or her consent.” However,
except in certain cases involving minors and
incompetent adults, the Department of State
encourages respecting a foreign national’s
desire not to have his or her consular officers
notified when such a desire is known or
ascertainable. (See the question “Why doesn’t
the Department of State encourage consular
notification in all cases, regardless of the
foreign national’'s wishes?” on page 27.) Some
cases in which communication is not possible
may involve minors or incompetent adults,
where the VCCR provides for notification of the
need for a guardian regardless of the foreign
national’s wishes.

If the case is covered by a bilateral agreement
that requires notification of the consular officer
regardless of the foreign national’'s wishes,
then you should simply notify the consular
officer as required. You may wish to advise the
consular officer of the communication problem
and to request assistance with interpretation.
In all cases, you should be cautious about
releasing information that a foreign national
would not want released to his or her
government. You should never indicate to the
foreign national’s government that the foreign
national has requested asylum or withholding
of removal.

QUESTIONS ABOUT HOW QUICKLY YOU
MUST NOTIFY THE CONSULAR OFFICERS OF
THEIR NATIONAL’S ARREST OR DETENTION

Q. In a VCCR (“non-list country”) arrest or
detention case, if the foreign national requests
that consular officers be notified, how quickly
do | have to do so?

A. Without delay. Under the VCCR, you
must notify the consular officer of an arrest
or detention “without delay” after the foreign
national has been informed about consular
notification and access and has requested that
notification be made.?

Notification of arrests and detentions outside
of a consulate’s regular working hours is not
required; notification can be provided in the
ordinary course of business. In fact, in some
countries notification is given by mail and
takes considerably longer to be received.
Nevertheless, while the VCCR might not be
breached if notification takes several business
days, the Department of State recommends
that notification be given within 24 to 72 hours
of the arrest or detention. This is the standard
the Department uses for seeking notification
of U.S. citizens arrested abroad. In cases of
emergencies (e.g., detentions of persons with
serious health problems, deaths, or serious
accidents), however, the Department of
State urges that efforts be made to contact
consular officers outside of normal hours.
Some consulates maintain 24-hour coverage.
In other cases it is possible and convenient to
leave a voice mail at the consulate or to send
a fax even though the consulate is closed.
(If you leave a voice mail, the Department
of State recommends a follow-up call during
normal business hours to ensure that it was
received; if you send a fax, keep a copy of the
confirmation printout.)

" However, one bilateral consular convention—the convention between the United States and Ireland—does require you to refrain from
contacting Irish consular officers if the detained Irish national, upon being informed about consular notification, requests that you not do

so. For a citation to the convention, see footnote 55 on page 53.

& Table B on pages 53-54 lists 19 “non-list countries” that have a bilateral agreement with the United States providing for consular
notification upon request in terms similar to the VCCR. Most of these agreements require you to inform the consular officer “immediately.”
Most of these are also parties to the VCCR. Following the same guidance set forth above in the main text—that is, there should be no
deliberate delay, and notification to the consular officer must occur as soon as reasonably possible under the circumstances—will in

many cases ensure compliance with the bilateral agreements.
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Q. In a “mandatory notification” (“list”)
country arrest or detention case, how quickly
must the notification be provided to consular
officers?

A. The bilateral agreements that provide
for mandatory notification generally use
such formulations as “without delay” and
“immediately.” One provides for notification
“‘without delay” and expressly states that
this contemplates within three days or, if
this deadline cannot be met because of
communication or other difficulties, “as soon
as possible thereafter” A few provide that
notification should occur “immediately” and not
later than within two, three, or four days of the
arrest or detention. These latter agreements
are intended to be more protective than the
VCCR, by providing an outside limit or goal for
informing a consular officer of a detention.

Table A: Provisions from Bilateral Agreements
Requiring Mandatory Notification, on pages 47
through 52, reproduces the language from the
mandatory notification bilateral agreements
describing how quickly notification must be
provided to consular officers. You should
consult that language to determine whether
notification must be provided within a certain
number of days, “immediately,” or “without
delay.” Following the same guidance as set
forth in the immediately preceding answer will
in many cases ensure compliance with the
bilateral agreements; in other words, there
should be no deliberate delay, and notification
must occur as soon as reasonably possible
under the circumstances.

QUESTIONS ABOUT THE MANNER IN
WHICH YOU MUST NOTIFY THE CONSULAR
OFFICERS OF THEIR NATIONAL’S ARREST
OR DETENTION

Q. Can | agree to specific requests by
particular consular officers to notify them of
arrests or detentions that | am not required to
tell them about?

A. A jurisdiction may agree to notify consular
officers of all arrests or detentions of their
nationals if it can do so consistent with any
applicable federal, state, or local privacy
laws. It is not unusual for a consular officer
to request notification in all or certain kinds
of cases. Such a request might be made
because of a policy to offer assistance to
all of the foreign government’s nationals in
detention or as a safeguard against arresting
or detaining officials forgetting to inform the
foreign national that he or she may request
consular notification. U.S. consular officers
often ask local authorities to notify them of all
arrests of U.S. citizens, even when no treaty
requires such automatic notification. As noted
on page 25, the VCCR does not create any right
belonging to the foreign national that would
be violated by informing his or her consular
officers of the arrest or detention without his
or her consent.®

26 °Under a bilateral agreement, the rules are different for detained Irish nationals. See note 7 on page 25.
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Q. Can | simplify the process by notifying
consular officers of all arrests or detentions,
regardless of the foreign national’s wishes,
instead of worrying about which countries
are “mandatory” (“list”) and which are not
mandatory?

A. While the VCCR does not create any right
belonging to the foreign national that would
be violated by informing his or her consular
officers of the arrest or detention without his or
her consent,’® the Department of State does
not encourage jurisdictions to adopt a blanket
policy of notifying consular officers in every
case regardless of whether notification is
automatically required by a bilateral agreement
(i.e.,regardless of whether the foreign national’s
country is a “mandatory notification” (“list”)
country). As previously noted, however, there
may be situations in which it is appropriate
to honor specific requests to notify particular
consular officers of arrests and detentions
even when notification is not strictly required,
if this can be done consistent with applicable
privacy and other laws.

Q. Are there any particular countries that
we know want to be notified of arrests and
detentions even in cases where | am not
required to give notification?

A.Yes.The GovernmentofMexico hasinformed
the Department of State of its desire to be
notified of the detention of any minor, pregnant
woman, or person “at risk” (meaning a person
with an extremely serious mental or physical
problem or a person who is charged with a
crime that could result in capital punishment).
Federal, state, and local officials may agree to
notify Mexican consular officers of arrests and
detentions in such cases, even if the individual
does not request natification, if this can be
done consistent with any applicable federal,
state, or local privacy or other laws.

Q. Why doesn’t the Department of State
encourage me to notify the consular officers of
the arrest or detention in all cases, regardless
of whether the foreign national wants me to
notify them? Wouldn’t that be simpler?

A. The Department of State does not
encourage a policy of automatically notifying
consular officers whenever one of their foreign
nationals is arrested or detained, for a number
of reasons. There is no uniformly applicable
treaty or other federal-level requirement that
consular officers be notified of all arrests and
detentions of foreign nationals. Without such a
governing federal requirement, privacy laws in
some states may not permit notification unless
the foreign national consents.

In addition, foreign nationals may not want
the fact of their arrest or detention disclosed
unnecessarily.” In some cases, a foreign
national may be afraid of his or her government
and may wish to apply for refugee status or
asylum in the United States. Finally, some
foreign consular offices may not have the
capacity to deal with notifications in all cases.
Learning only of cases in which the foreign
national requests notification allows them to
use their limited resources more efficiently.

0Under a bilateral agreement, the rules are different for detained Irish nationals. See footnote 7 on page 25.

"Moreover, one bilateral consular convention—the convention between the United States and Ireland—requires that you
refrain from contacting Irish consular officers if the detained Irish national, upon being informed about consular notification,
requests that you not do so. See footnote 7 on page 25, footnote 55 on page 53, and footnote 136 on page 70.



FREQUENTLY ASKED QUESTIONS

Q. Isn’t it wrong to follow “mandatory
notification” procedures for list countries if
the foreign national doesn’t want his or her
consular officers notified? What about the
foreign national’s privacy interests? What if
the foreign national is afraid of his or her own
government?

A. If the foreign national is from a “mandatory
notification” (“list”) country, the consular
officers must be notified of the arrest or
detention even if the foreign national objects or
claims to be afraid. If the foreign national is an
asylum seeker, arrangements can be made to
protect the foreign national while ensuring that
the United States fulfils its obligation to notify
his or her consular officers. You should never
reveal to the foreign national’s government that
the foreign national has or may have applied
for asylum or withholding of removal. The
Department of State requests that you contact
it for specific guidance when faced with such
a case.

Q. If the foreign national is from a “mandatory
notification” (“list”) country and | notify the
consular officers as required, should I tell the
foreign national?

A. Yes. The foreign national should always
be told that his or her consular officers
have been notified and that he or she may
communicate with them. While the mandatory
notification bilateral agreements generally
do not expressly require that the national be
informed of such naotification, informing the
national about consular notification and access
is provided for in the VCCR. Most countries
with which the United States has a bilateral
agreement also belong to the VCCR, and even
in cases in which countries are not party to
VCCR, the Department of State expects the
same procedures to be followed as a matter
of customary international law. If questions
arise concerning which instrument governs a
particular question—the VCCR or the bilateral
agreement—contact the Department of State.

Q. Can | comply with consular notification
requirements by simply letting the detained
foreign national have access to a telephone?
A. No. It is the obligation of the government
officials responsible for the arrest or detention
to ensure that consular notification procedures
arefollowed. Whenthe foreign national requests
that his or her consular officers be notified,
or when notification is mandatory because
the foreign national is from a “mandatory
notification” (“list”) country, the government
officials responsible for the detention must
personally notify the consular officers or ensure
(and be able to confirm) that it is provided.

Providing access to a phone and relevant
phone numbers is only sufficient to satisfy the
obligation to permit consular communication
(also in Article 36(1)(b) of the VCCR), and only
then if you can confirm that the communication
in fact occurred.

Q. My detention facility only allows inmates
to make collect calls when calling outside of
the local area. What should | do if a consulate
refuses to accept a collect call from a foreign
national inmate? Do | have to allow the foreign
national to call the consulate directly?

A. VCCR Article 36(1)(a) states that “consular
officers shall be free to communicate with
nationals of the sending State and to have
access to them,” and that “[n]ationals of the
sending State shall have the same freedom
with respect to communication with and access
to consular officers of the sending State...” This
obligation is satisfied by permitting the detainee
to communicate by letter. The Department
of State nevertheless encourages permitting
telephone communications, including direct
calls to consulates that do not accept collect
calls, as long as the privilege is not abused.
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Q. When | notify the consular officers, should
| tell them the reasons for the detention?

A. A handful of bilateral consular agreements
require you to give the foreign consular officer
the reasons why the foreign national was
detained:

Algeria: Only one bilateral agreement, the
agreement with Algeria, requires you to
inform the foreign consular officer of the
reasons—in the words of the agreement,
the “motivating circumstances”™—behind
the detention, whether or not the consular
officer expressly asks you for the reasons.

Bulgaria, China (including Hong Kong
and Macao), Czech Republic, Mongolia,
Poland, and Slovakia: Bilateral agreements
with these other six countries require you
to inform the foreign consular officer of the
reasons behind the detention only if the
consular officer asks for the reasons.'?

For all other countries, you do not have to
inform the consular officer of the reasons
why the foreign national was detained, as
no such obligation exists under the VCCR
or relevant bilateral agreements with other
countries. Nevertheless, the Department of
State recommends that, if the consular officers
ask you the reasons, you provide them as a
courtesy, if possible. Mexico, for example, has
informed the Department that it would like to
be advised of the reasons for the arrest of
its nationals so that it can focus its consular
resources on death penalty and other serious
cases. The Department asks that, where
possible, you comply with this request.

Generally you may use your discretion in
deciding how much information to provide,
consistent with privacy considerations and the
applicable international agreements, in the
initial notification of an arrest or detention. In
doing so, you may wish to balance the privacy
interests of the detainee with the interests of the
foreign government in allocating its resources
to respond first to the most serious cases. If a
consular official insists that he or she is entitled

to information about a foreign national that the
foreign national does not want disclosed, the
Department of State can provide guidance.

In some cases, federal or state law may
prohibit you from providing detailed information
concerning the reasons for the detention. For
example, certain laws may prohibit you from
giving information to third parties concerning
the medical condition of persons confined to a
medical institution. Where you have detained
a foreign national for medical reasons and
the foreign consular officer asks to know the
reasons for the detention—especially where
the detainee’s nationality is Algerian, Bulgarian,
Chinese, Czech, Mongolian, Slovakian, or
Tunisian—contact the Department of State for
guidance.

Q. Is there a guiding principle | can follow
in applying the consular notification
requirements?

A. Yes: reciprocity. Always keep in mind that
these are mutual obligations. In general, you
should treat the foreign national as you would
want an American citizen to be treated in a
similar situation in a foreign country. This
means you should inform the foreign national
promptly and courteously: (1) that he or she
may communicate with consular officers
and request consular notification; or (2) that
you must notify the consulate because the
detainee is from a “mandatory notification”
(“list”) country. When required, you should
promptly and courteously notify the foreign
national’s nearest consular officers so that
they can provide whatever consular services
they deem appropriate.

12 Similarly, if the foreign national is ultimately charged with a crime and his or her consular officers ask to know the charges, bilateral 29
agreements with Bulgaria, China (including Hong Kong and Macao), the Czech Republic, Mongolia, Poland, and Slovakia require you ~qysuiar
to tell them the charges. The agreement with Tunisia also requires you to tell the consular officers the charges, unless the detained NoTIFICATION
Tunisian national expressly asks you not to do so. AND ACCESS
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QUESTIONS ABOUT WHAT HAPPENS IF YOU
FAILED TO NOTIFY

Q. If I failed to go through consular notification
procedures when | should have and the
foreign national is still in detention, what
should | do?

A. Consular notification is always “better
late than never.” If the appropriate consular
notification procedures were not followed at
the time of the initial arrest or detention, you
should follow the instructions in this manual
as soon as you become aware that a foreign
national is in your custody, so that the relevant
foreign government is given the opportunity to
provide consular assistance. You should go
through consular notification procedures even
if a different government entity (e.g., the police,
where you are the prosecutor or a prison
official) failed to provide consular notification
in the first place.

Q. If I failed to go through consular notification
procedures but the foreign national is now
receiving consular assistance, should | still
notify the foreign consular officers of the
arrest or detention?

A. If the foreign national has already
established contact with his or her consular
officers, it is useful but not essential to remedy
a failure to provide consular notification by
going through the procedures described in this
manual. The consular notification procedures
are a mechanism to ensure that a foreign
government can provide consular assistance
to its nationals who are detained. Once the
foreign government’s consular officers are
aware of the detention it is not necessary, for
the mere sake of formality, to follow consular
notification procedures. Following consular
notification procedures in such a case could
be useful, however, to ensure that the foreign
national understands his or her options and
that there is an official record of compliance
with the requirements, which may be helpful
if compliance becomes an issue in litigation.

In addition, if the foreign government officials
involved are not consular officers (e.g., if they
are foreign law enforcement officials), then
consular notification procedures should still be
followed.

Q. If  failed to go through consular notification
procedures and the foreign national has
already been released from detention, should
| still go through the process of notification?
A. The appropriate action in such a situation
will vary. If the foreign national is still subject
to criminal proceedings arising from his or
her arrest, it may be appropriate to advise the
prosecutorthatconsularnotification procedures
were not followed or to take other steps to
ensure that the foreign national or his or her
attorney is aware of the option to communicate
with consular officers. It may make sense to
notify consular officers directly of the ongoing
proceedings, particularly if the foreign national
is from a “mandatory notification” (“list”)
country.

Such steps will ensure that the foreign
government is given the opportunity to provide
consular assistance for the remaining period
of the proceedings. If proceedings against the
foreign national have ended and he or she is
no longer detained, so that consular assistance
is unlikely to have any continuing relevance,
there is little or no reason to follow notification
procedures. In cases involving brief detentions
(e.g., less than 24 hours), the Department of
State does not believe any need exists to notify
the consular officers where the detainee has
already been released, even if consular officers
were not notified during the detention.
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Q. What remedy might the foreign national or
his or her country have if | failed to go through
consular notification procedures?

A. The judicial remedies available to a foreign
national alleging a violation of consular
notification requirements vary by jurisdiction.
Foreign nationals have sought money damages
for alleged violations, though such suits are
rarely successful. Some foreign nationals
have also sought review of their convictions
or sentences, claiming trial counsel provided
ineffective assistance by not raising the
consular notification violation at trial. The most
significant consequence, however, is that the
United States will be seen as a country that
does not take its international legal obligations
seriously.

In all cases where applicable consular
notification procedures were not followed, you
should determine the reason behind the failure
and take steps to prevent similar mistakes in
the future. If the country’s consular officers
complain about the failure to follow proper
procedures, it may be appropriate to apologize
and to assure them that corrective actions have
been or will be taken to prevent recurrences.

If the Department of State receives a complaint
that consular notification was not provided as
required, it will take whatever actions it deems
appropriate, both at the international and
domestic levels. The Department will likely
request the relevant facts from the detaining
federal, state, or local authority, and may
intervene to ensure that consular access is
permitted where the foreign national is still in
detention. The Department will also work with
the involved federal, state, or local detaining
officials to improve future compliance.

QUESTIONS ABOUT HOW CONSULAR
OFFICERS WILL PROVIDE ACCESS AND
ASSISTANCE

Q. What can | expect a consular officer to do
once notification of an arrest or detention has
been made?

A. A consular officer may do a variety of
things to assist a detained foreign national.
The consular officer may ask to speak with the
foreign national over the phone, may write to
him or her, or may arrange one or more consular
visits to meet with the detainee to discuss his
or her situation and needs. A consular officer
may assist in arranging legal representation,
monitor the progress of the case, and seek to
ensure that the foreign national receives a fair
trial (e.g., by working with the foreign national’s
lawyer, communicating with prosecutors, or
observing the trial). The consular officer may
speak with prison authorities about the foreign
national’s conditions of confinement, and may
bring the detainee reading material, food,
medicine, or other necessities, if permitted by
prison regulations. A consular officer will often
get in touch with the foreign national’s family
members, particularly if they are in the country
of origin, to advise them of his or her situation,
morale, and other relevant information.

The consular officer may also deliver
correspondence addressed to the foreign
national, subjectto applicable regulations of the
prison facility. These may include letters from
the national’s family members or government,
including correspondence from courts of the
home country or the national’s lawyer in the
home country on legal matters concerning
the national. It is also within the scope of the
consular officer's duties to assist the foreign
national in transmitting correspondence
to these outside entities, as long as any
assistance provided is in accordance with
applicable rules and regulations of the prison
facility.
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As the purpose of the consular visit is to allow
the consular officer the opportunity to provide
consular services to the foreign national with
a view to safeguarding the national’s own
personal interests, the consular officer may
not engage in law enforcement activities, such
as taking or recording a statement from the
national for use in a lawsuit or prosecution in
the home country.

The actual services provided by a consular
officer will vary in light of numerous factors,
including the foreign country’s level of
representation inthe United Statesandavailable
resources. For example, some countries only
have an embassy in Washington, D.C., and will
rarely be able to visit their nationals imprisoned
in locations elsewhere in the United States.
Other countries have consulates located in
many major U.S. cities and may regularly
perform prison visits throughout the United
States. Each country has discretion in deciding
what level of consular services it will actually
provide.

Q. Are consular officers obligated to provide
assistance to their nationals?
A.TheVCCRandbilateral consularagreements
do not require consular officers to provide
assistance to their detained nationals. Some
countries may have internal policies or laws
obligating their consular officers to provide
certain services, but most consular assistance
is provided at the discretion of the consulate
based on resources, workload, location of
consulates in the United States, and other
factors.

Q. Can I rely on the consular officer to arrange
for legal counsel?

A. No. If the foreign national has a right to
counsel and requests that he or she be given
a court-appointed lawyer, you should follow
ordinary procedures for arranging counsel.
While a consular officer is permitted to assist
in arranging counsel, whether or not to assist
is fully within the consular officer’s discretion.

Q. Is a consular officer entitled to act as legal
counsel for a detained foreign national?

A. No. Consular officers are not permitted to
practice law in the United States. They may,
however, participate in litigation as “friends of
the court,” and they may assist a foreign national
and his or her legal counsel in preparation of
the foreign national’'s defense, if the foreign
national agrees.

Q. Are a consular officer’s communications
with a detained foreign national privileged in
the same way communications with lawyers
are privileged? Can the consular officer take
actions contrary to the foreign national’s
interests?

A. A consular officer is entitled to testimonial
immunity concerning matters connected
with the exercise of his functions, unless his
government waives that immunity. In other
words, the officer cannot be compelled to give
testimony about what he or she has learned
or done in the course of performing consular
functions, unless his or her government waives
such immunity. Even so, the Department of
State expects consular officers to provide
appropriate assistance to prosecutors and
other U.S. authorities, e.g., by confirming the
identity of their nationals, and helping the
Department of Homeland Security to remove
their nationals from the United States when an
order of removal is final, regardless of whether
the national wants to be removed.

A consular officer may take actions contrary
to the foreign national’s interests, and is not
required to preserve the confidences of the
foreign national unless so required under the
laws of his or her own country. For example,
a consular officer may share information
obtained in an interview with the detainee with
law enforcement authorities of his or her home
country. A consular officer may also assist
arresting or detaining authorities by doing
things such as reviewing identity documents to
determine if they are authentic, assisting with
interpretation, or helping to contact witnesses
or other interested persons.
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Q. Do | have to permit a consular officer to
have access to a detainee?

A. Yes—and you must allow one consular
visit even if the foreign national doesn’'t want a
visit. Consular officers are entitled to visit and
to communicate with their detained nationals.
This is true even if the foreign national has not
requested a visit, or specifically tells you that he
or she does not want to be visited or contacted
by consular officers. In situations where you
have told the foreign national that he or she
may have his or her consular officers notified,
and the foreign national declines notification,
the consulate may become aware of the arrest
or detention anyway, through independent
means. The consulate may also become aware
because you notified them, as required where
the foreign national’s country is a “mandatory
notification” (“list”) country. In either case,
where consular officers have become aware
of the arrest or detention and request consular
access, you must allow it.

If the foreign national does not want consular
assistance, the consular officer should
be allowed an opportunity to confirm that
directly—for example, through a one-time,
face-to-face meeting. In the event that an in-
person, face-to-face meeting is not practicable
(e.g., in a quarantine situation or an involuntary
commitment where the foreign national poses
a danger to himself and others), you should
develop a mutually acceptable alternative.
The Department of State can assist in these
efforts.

However, you should never reveal to the
foreign national’s government that the foreign
national has or may have applied for asylum
or withholding of removal. If a consular
officer insists on obtaining information about
a foreign national that the national does not
want disclosed, the Department of State can
provide more specific guidance.

Q. Do | have to allow access by employees of
the consulate who are not consular officers?
A. Not usually, but you may if you wish (see
the exception for Iranian nationals described
immediately below). As noted above, “consular
officers” are officials of a foreign government
accredited by the Department of State and
authorized to provide assistance on behalf of
the foreign government to that government’s
citizens in another country. The VCCR
contains no prohibition on visits by consular
employees who are not consular officers,
but who are approved by the consulate to
conduct visits to detained foreign nationals. If
the government authority responsible for the
arrest or detention has no objection to allowing
such persons to conduct visits, they may do
so. The government authority should keep a
record of the visit and verify that the person is
indeed authorized by the consulate to conduct
the visit. If the government authority does not
wish to allow non-consular officers to conduct
visits, it need not do so, as it has no obligation
to allow consular access by such persons.

Q. Do special rules apply if | detain an Iranian
national?

A. Yes. As an exception to the rule described
immediately above, if you arrest or detain a
national of Iran you must allow consular access
by “properly notified” employees of the Iranian
Interests Section of the Embassy of Pakistan
in Washington, D.C. These individuals do not
possess consular identification cards. When
faced with a request from the Iranian Interests
Section for consular access, you should
contact the Department of State to verify that
the employees proposed to conduct the visit
have been properly notified to the Department
in accordance with the protecting power
arrangements between Department and the
Embassy of Pakistan, and are thus authorized
to conduct such visits. Pakistani consular
officers may also conduct consular visits to
Iranian nationals. If you detain a dual U.S.-
Iranian national, see the quesion “What about
dual nationals?” on page 14 of this manual.
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Q. Are consular officers entitled to visit
whenever they want to?

A. No. Law enforcement and corrections
authorities may make reasonable regulations
about the time, place, and manner of consular
visits to detained foreign national, and consular
officers may be required to visit during
established visiting hours. In accordance with
Article 36(2) of the VCCR, however, those
regulations cannot be so restrictive that the
purpose of consular assistance is defeated.

The Department urges law enforcement
authorities to grant foreign consular officers
liberal access to detained persons, and to
provide the consular officer every courtesy
and facility consistent with local laws and
regulations. Liberal visiting privileges are
particularly important when consular officers
have to travel long distances to visit their
nationals.

Q. Do consular officers have to comply with
prison security regulations?

A. Yes. For example, consular officers may be
prohibited from taking in prohibited items, such
as recording devices; or from taking statements
from the foreign national under oath, having
the national sign a statement, or otherwise
engaging in formal law enforcement activities.
If the consular officer questions having to
follow a particular security rule, you should tell
him or her to address the question directly to
the Department of State. Such questions may
arise occasionally because, while not exempt
from security regulations, under rules relating to
the privileges and immunities of diplomatic and
consular officers, consular officers conducting
prison visits are entitled to be treated with
respect.

Q. Is a consular officer entitled to meet or
converse privately with a detained foreign
national?

A. The United States has bilateral agreements
with the following countries requiring you to
allow the foreign consular officers to converse
with their national in private:

Antigua and Barbuda; Bahamas; Barbados;
Belize; Brunei; Costa Rica;, Cyprus;
Dominica; Fiji; Gambia; Ghana; Grenada;
Guyana; lIreland; Jamaica; Japan,; Kiribati;
Kuwait; Malaysia; Malta;, Mauritius; Nigeria;
Saint Kitts and Nevis; Saint Lucia; Saint
Vincent and the Grenadines; Seychelles;
Sierra Leone; Singapore; Tanzania; Tonga;
Trinidad and Tobago, Tuvalu; United
Kingdom; Zambia, and Zimbabwe.

In cases of nationals of other countries,
privacy is encouraged but not required. The
VCCR and other bilateral agreements entitle
consular officers to converse with their
nationals, but they do not explicitly state that
such conversations must be in private. The
Department of State would normally expect the
privacy of communications between consular
officers and their nationals to be respected.
The aim of consular access is for the consular
officer to safeguard the interests of the
foreign national by, for example, checking on
the person’s welfare, helping arrange legal
representation, and conversing with the person
about the conditions of detention. This aim is
best accomplished when the consular officer
and foreign national are free to meet in private
and converse in an unrestricted manner. The
monitoring of consular conversations may have
a chilling effect on the foreign national’s ability
to communicate freely with the consular officer
about issues that go to the core of consular
assistance.

Nevertheless, the Department of State
recognizes that in rare cases safety or security
procedures at a detention facility may require
that all communications with detainees be
monitored, or the circumstances of a particular
detainee may require that communications
with him or her be monitored (e.g., the detainee
is especially dangerous and may attack the
consular officer). In general, you should
be prepared to articulate specific safety or
security concerns in cases where you believe
you cannot provide a private meeting area to
the consular officer and the detainee, or where
you otherwise believe that monitoring the visit

34 is essential. Where safety or security concerns
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visit must be tailored to address the articulated
concerns, in order to enable full effect to be
given to the purposes of consular visits to the
greatest extent possible. In most cases where
safety or security concerns are invoked, the
presence of a security guard will be sufficient
to allay the concerns. Where a decision is
made to monitor the visit, whether in person or
remotely, you should disclose to the detainee
and to the consular officer that they will be
monitored.

If a consular officer insists upon a private
meeting but the detained national objects to
meeting privately, you should seek guidance
from the Department of State.

Q. What is the role of a consular officer
in a case involving the death of a foreign
national?

A. The VCCR authorizes consular officers to
safeguard the interests of nationals of their
country who have died in the United States,
in accordance with applicable federal, state,
and local laws and regulations. In addition,
many bilateral agreements authorize consular
officers to undertake specific activities related
to the personal estates of deceased foreign
nations, such as:

» Acting as provisional or temporary
conservator of the property of the deceased
citizen until an administrator is appointed.

» Acting as administrator of an estate of one
of its nationals or of an estate in which one
of its nationals may have an interest if no
person having a superior right under the
applicable local law is competent or willing
to act.

» Representing the interests of its nationals
in estate proceedings within the consular
officer’s jurisdiction.

Consular officers may also help identify the
body of a deceased foreign national, notify
next of kin, and help obtain and authenticate
relevant documents. Notification of a death
is particularly important because it allows
foreign governments to cancel passports

and other travel documents so that they are
not fraudulently reissued, or fraudulently
appropriated and used by a third party.

Q. Do | have to notify consular officers if a
foreign national is seriously injured or ill?

A. Although serious injuries and illnesses
are not specifically covered in the VCCR, the
Department of State encourages U.S. officials
to consider notifying consular officers if a
foreign national is in such a critical condition
that contacting the consular officers would be
in that person’s best interest (e.qg., if the foreign
national is in a coma or is sent to the hospital
with a life-threatening injury). If the foreign
national is put into quarantine or involuntary
medical confinement, under the VCCR the
appropriate consular notification procedures
must be followed. For more on this issue, see
the question “If | have a foreign national who
is hospitalized or quarantined, do | have to
provide consular notification?” on page 18.

Q.Whatis therole of aconsularofficerinacase
involving the appointment of a guardian?

A. Consular officers are in a unique position to
assist courts and other competent authorities
in determining what is in the best interests of
a foreign national minor or incapacitated adult.
Consular officers may be able to:

» Helplocate family in the United States orin
the foreign national’s country of origin that
may be authorized to act as the individual’s
guardian or be willing to take on that role.

» Facilitate communications between the
foreign national and his or her family.

» Help point out cultural differences that
may be relevant in determining the foreign
national’s best interests.

> Obtain and authenticate relevant
documents, such as medical or school
records, in the foreign national’'s country
of origin.

» Arrange for legal representation for the
foreign national.
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Article 5(h) of the VCCR authorizes a consular
officer to safeguard “within the limits imposed by
the laws and regulations of the receiving State, the
interests of minors and other persons lacking full
capacity who are nationals of the sending State,
particularly where any guardianship or trusteeship
is required with respect to such persons.” Yet
Article 37(b) expressly recognizes that consular
notification of guardianship procedures is not
intended to interfere with such procedures; rather,
notification is “without prejudice to the operation
of the laws and regulations” concerning such
appointments. Thus, the laws and regulations
of the jurisdiction will determine whether, and in
what manner, a consular officer may undertake
particular activities on behalf of a foreign national
in guardianship proceedings. In general, however,
consular officers should be permitted to participate
in guardianship proceedings if they so choose and
should be permitted to present their views, either
orally in writing, to the court or other competent
authorities.

The actual services provided by a consular officer
will vary in light of numerous factors, including
the number of consulates and consular officers
the foreign country has in the United States and
available resources. As a result, you should not
delay legal proceedings unless consular officers
have expressed an interest in the case and the
court or other competent authority determines
that delaying the proceedings to permit consular
officers an opportunity express their government’s
views or to provide assistance is in the best
interests of the foreign national.

Q. Are consular officers entitled to receive copies
of a foreign national’s medical records in cases
involving the death of a foreign national or the
possible appointment of a guardian for a minor or
incapacitated foreign national?

A. Be aware that federal or state privacy laws may
impact whether you can provide consular officers
with a deceased, minor, or incapacitated foreign
national’s medical information. Should questions
arise in this respect, contact the Department of
State for guidance.

Q. Is there a guiding principle | can follow with
respect to consular access and dealing with con-
sular officers?

A. Yes: reciprocity. Always keep in mind that these
are mutual obligations. In general, you should
permit a consular officer to perform consular
functions in the same way that you would want
an American consular officer to do so in a similar
situation in a foreign country.

QUESTIONS  ABOUT
DEPARTMENT OF STATE

CONTACTING THE

Q. Do | need to notify the Department of State
whenever | arrest or detain a foreign national?

A. No. Your obligations are to notify the detainee’s
consular officers if the foreign national so requests
or if the national is from a “mandatory notification”
(“list”) country. You do not need to inform the
Department of State about the detention. In fact,
the Department generally prefers that you not
inform it (e.g., through courtesy copies or faxed
notifications), since informing the Department
often causes confusion about whether the foreign
consulate has been informed properly and in
a timely manner. On the other hand, it may be
appropriate to inform the Department of unusual
cases or anomalous situations not addressed in
this manual, provided that you also simultaneously
notify the detained individual and the appropriate
foreign consulate when required to do so. If
you have questions about any of the consular
notification and access obligations or related
matters addressed in this manual, the Department
stands ready to provide information and advice.
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Q. How can | get answers to other
questions?

A. Additional inquiries may be directed to
the Office of Policy Coordination and Public
Affairs (CA/P), Bureau of Consular Affairs,
U.S. Department of State, 2100 C St. NW,
Room 4800, Washington, D.C., 20520;
telephone: (202) 647-4415; fax: (202) 736-
7559; email: consnot@state.gov. Urgent
telephone inquiries after regular business
hours (8 a.m. to 5 p.m. Eastern) may be
directed to the Department’s Operations
Center at (202) 647-1512.

Further information on this topic, including
updates and training resources, can be
found on the Consular Notification and
Access website: http://travel.state.gov/
consularnotification. You may also follow the
Department’s Twitter feed, @ConsularNotify.
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PART FOUR: LEGAL MATERIAL

The materials in this section include:

Legal Overview

Vienna Convention on Consular Relations

Bilateral Agreements

Components of Tables A through D

Customary International Law

Basis for Implementation

Table A: Provisions from Bilateral Agreements Requiring Mandatory
Notification

Table B: Provisions from Bilateral Agreements Requiring Notification upon
Request

Table C: Consular Convention and Agreement Status of All Countries
Table D: Countries with Bilateral Agreements Containing Provisions on
Consular Notification and Access

VYV VvV VVVVVYVYY
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LEGAL OVERVIEW

The following pages summarize and provide
the basic legal authorities that pertain to
consular notification and access. They
include the key provisions of the VCCR and
bilateral agreements providing for “mandatory
notification,” as well as bilateral agreements
providing for consular notification upon the
detained foreign national’s request, and
information concerning other treaties relevant
to the provision of consular services.

A function of governments has long been to
provide services to their nationals abroad.
These “consular” services include certain legal
services, such as notarizing documents or
assisting with the estate of a national who dies
abroad. They also include looking for missing
nationals, determining whether nationals are
safe, assisting in evacuating nationals from
countries where their lives are in danger,
and other similar “welfare and whereabouts”
services. Another important consular service
is the provision of assistance to nationals
who are detained by a foreign government.
Protecting such nationals may include
attempting to ensure that they receive a fair
and speedy trial with the benefit of counsel;
visiting them in prison to ensure that they are
receiving humane treatment; and facilitating
communications with their families.

The performance of consular functions was
originally a subject of customary international
law but not uniformly addressed in any treaty.
Eventually, efforts were made to codify in
international treaties the rights of governments
to provide consular services to their nationals.
Such treaties might be called “treaties,”
“conventions,” or “agreements,” butall generally
enjoy the status of a treaty in international
law, in that they legally bind the countries that
become parties to them.

When the United States first began to conclude
international agreements on consular relations
with other countries, the usual vehicle was
a type of bilateral treaty known as a treaty
of “friendship, commerce, and navigation.”
Later, bilateral conventions dealing exclusively
with consular matters—typically referred to
as ‘“consular conventions”—became more
common. The United States concluded bilateral
consular conventions with many countries
throughout the twentieth century, though with
less frequency after it became a party to the
Vienna Convention on Consular Relations
(VCCR).”® As a result of decolonization and
the breakup of several countries following
the end of the Cold War, a number of new
countries succeeded to the bilateral treaty
obligations already in force between the
relevant predecessor country and the United
States. These are discussed below in the
section entitled “Bilateral Agreements.”

VIENNA CONVENTION ON CONSULAR
RELATIONS

On April 24, 1963, the multilateral VCCR was
concluded and countries throughout the world
began ratifying it.'* The VCCR entered into
force on March 19, 1967, and the United States
ratified it on December 24, 1969. Today, most
countries are parties to the VCCR, which to
a large extent codified customary international
law and thus represents the most basic
principles pertaining to the performance of
consular functions. The United States relies
on the VCCR as the principal basis for the
conduct of its consular activities, although
most of the bilateral consular conventions and
other agreements with consular provisions
that the United States has concluded with
other countries remain in force alongside the
VCCR.

'3 Vienna Convention on Consular Relations, Apr. 24, 1963, 21 U.S.T. 77, 596 U.N.T.S. 261 (entered into force Mar. 19, 1967) (entered

into force for the United States Dec. 24, 1969).

4 Another multilateral consular convention is the Havana Convention Relating to the Duties, Rights, Prerogatives and Immunities of
Consular Agents, Feb. 20, 1928, 2 Bevans 714, 155 L.N.T.S. 291, reprinted in 26 Am. J. INT'L L. Supp. 378 (1932) (entered into force Sept.

3, 1929) (entered into force for the United States Feb. 8, 1932). Unlike the VCCR, this convention deals only with the privileges and 39
immunities of consular officers. As of 2009, the parties to it were: Brazil, Colombia, Cuba, Dominican Republic, Ecuador, EI Salvador,

Haiti, Mexico, Nicaragua, Panama, Peru, the United States, and Uruguay. ggﬁﬁc’:ﬁg’fm‘
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Because of its comprehensive nature and
near-universal applicability, the VCCR now
establishes the baseline for most obligations
with respect to the treatment of foreign
nationals in the United States, and for foreign
governments’ treatment of U.S. nationals
abroad. More than 170 countries are now party
to the VCCR, which leaves approximately 20
still outside the VCCR regime; as explained
below, a smaller subset of these 20 also lacks
a bilateral agreement with the United States
dealing with consular matters.’® The VCCR
provides rules for the operation of consulates
and for the duties of consular officers of the
“sending” country (that is, the country that
has sent the consular officer abroad) in the
“receiving” country (that is, the country to
which the consular officer has been sent).
Much of the VCCR addresses “privileges and
immunities” of consular officers; for example,
consular officers may not be sued for official
acts.

The VCCR also addresses the services
consular officers may provide to nationals in
the receiving country. Article 5, reproduced
below, enumerates several of these. Two
additional articles—Articles 36 and 37—
address consular assistance to nationals,
further underscoring the special importance
the international community places on giving
such assistance. Article 36(1)(a) states the
fundamental rule that consular officers and
their nationals may communicate with and have
access to each other. To ensure the ability of a
foreign national to communicate with his or her
consular officers when he or she is in custody
or some other form of detention, Article 36(1)(b)
provides that the “competent authorities” of the
receiving country (e.g., the police, prosecutor,
or prison authorities) must inform the foreign
national “without delay” that he or she may
have his or her “consular post” notified of the
arrest or detention without delay, and have any
communications forwarded to the consular
post without delay. If the foreign national “so
requests,” these authorities must notify the
consular post and forward communications.
Article 36(1)(c), in turn, gives consular officers
the right to visit their nationals in detention

15 See footnote 24 on page 46.

in the receiving country, to converse and
correspond with them, and to arrange for their
legal representation. This article expressly
bars consular officers from taking action on
behalf of a foreign national that the foreign
national opposes. Article 36(2) stipulates that
foreign nationals and consular officers must
carry out the activities outlined in Article 36(1)
in conformity with the “laws and regulations” of
the receiving country, but that those laws “must
enable full effect to be given to the purposes
for which the rights ... are intended.”

Article 37 addresses consular functions in
cases of death, major air and sea accidents,
and where guardians are appointed for minors
and others lacking legal competence. In each
scenario, the “competent authorities” of the
receiving country must notify the consular post
of the affected foreign national or nationals.
Article 37(b) expressly recognizes, however,
that consular notification of guardianship
procedures is not intended to interfere with
such procedures. Rather, naotification is “without
prejudice to the operation of the laws and
regulations” concerning such appointments.

The following is the full text of Articles 5, 36,
and 37 of the VCCR:

Article 5: Consular Functions
Consular functions consist in:

(@) protecting in the receiving State the
interests of the sending State and of its
nationals, both individuals and bodies
corporate, within the limits permitted by
international law;

(b) furthering the development of commercial,
economic, cultural and scientific relations
between the sending State and the receiving
State and otherwise promoting friendly
relations between them in accordance with
the provisions of the present Convention;

(c) ascertaining by all lawful means conditions
and developments in the commercial,
economic, cultural and scientific life of the
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receiving State, reporting thereon to the
Government of the sending State and giving
information to persons interested;

(d) issuing passports and travel documents
to nationals of the sending State, and visas
or appropriate documents to persons wishing
to travel to the sending State;

(e) helping and assisting nationals, both
individuals and bodies corporate, of the
sending State;

(f) acting as notary and civil registrar and in
capacities of a similar kind, and performing
certain functions of an administrative nature,
provided that there is nothing contrary thereto
in the laws and regulations of the receiving
State;

(g) safeguarding the interests of nationals,
both individuals and bodies corporate, of the
sending State in cases of succession mortis
causa in the territory of the receiving State,
in accordance with the laws and regulations
of the receiving State;

(h) safeguarding, within the limits imposed
by the laws and regulations of the receiving
State, the interests of minors and other
persons lacking full capacity who are
nationals of the sending State, particularly
where any guardianship or trusteeship is
required with respect to such persons;

(i) subject to the practices and procedures
obtaining in the receiving State, representing
or arranging appropriate representation
for nationals of the sending State before
the tribunals and other authorities of the
receiving State, for the purpose of obtaining,
in accordance with the laws and regulations
of the receiving State, provisional measures
for the preservation of the rights and interests
of these nationals, where, because of
absence or any other reason, such nationals
are unable at the proper time to assume the
defense of their rights and interests;

(j) transmitting judicial and extra-judicial
documents or executing letters rogatory or

commissions to take evidence for the courts
of the sending State in accordance with
international agreements in force or, in the
absence of such international agreements, in
any other manner compatible with the laws
and regulations of the receiving State;

(k) exercising rights of supervision and
inspection provided for in the laws and
regulations of the sending State in respect of
vessels having the nationality of the sending
State, and of aircraft registered in that State,
and in respect of their crews;

() extending assistance to vessels and
aircraft mentioned in sub-paragraph (k) of this
Article and to their crews, taking statements
regarding the voyage of a vessel, examining
and stamping the ship’s papers, and, without
prejudice to the powers of the authorities of
the receiving State, conducting investigations
into any incidents which occurred during the
voyage, and settling disputes of any kind
between the master, the officers and the
seamen in so far as this may be authorized
by the laws and regulations of the sending
State;

(m) performing any other functions entrusted
to a consular post by the sending State
which are not prohibited by the laws and
regulations of the receiving State or to which
no objection is taken by the receiving State
or which are referred to in the international
agreements in force between the sending
State and the receiving State.

Article 36: Communication and Contact
with Nationals of the Sending State

1. With a view to facilitating the exercise of
consular functions relating to nationals of the
sending State:

(@) consular officers shall be free to
communicate with nationals of the sending
State and to have access to them. Nationals
of the sending State shall have the same
freedom with respect to communication
with and access to consular officers of the
sending State;
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(b)ifhe sorequests, the competent authorities
of the receiving State shall, without delay,
inform the consular post of the sending State
if, within its consular district, a national of that
State is arrested or committed to prison or
to custody pending trial or is detained in any
other manner. Any communication addressed
to the consular post by the person arrested,
in prison, custody or detention shall also be
forwarded by the said authorities without
delay. The said authorities shall inform the
person concerned without delay of his rights
under this sub-paragraph;

(c) consular officers shall have the right to
visit a national of the sending State who is
in prison, custody or detention, to converse
and correspond with him and to arrange for
his legal representation. They shall also have
the right to visit any national of the sending
State who is in prison, custody or detention
in their district in pursuance of a judgment.
Nevertheless, consular officers shall refrain
from taking action on behalf of a national
who is in prison, custody or detention if he
expressly opposes such action.

2. The rights referred to in paragraph 1 of this
Article shall be exercised in conformity with
the laws and regulations of the receiving State,
subject to the proviso, however, that the said
laws and regulations must enable full effect to
be given to the purposes for which the rights
accorded under this Article are intended.

Article 37: Information in Cases of Deaths,
Guardianship or Trusteeship, Wrecks, and
Air Accidents

If the relevant information is available to the
competent authorities of the receiving State,
such authorities shall have the duty:

(@) in the case of the death of a national of
the sending State, to inform without delay
the consular post in whose district the death
occurred;

(b) to inform the competent consular
post without delay of any case where
the appointment of a guardian or trustee
appears to be in the interests of a minor or
other person lacking full capacity who is a
national of the sending State. The giving of
this information shall, however, be without
prejudice to the operation of the laws and
regulations of the receiving State concerning
such appointments;

(c) if a vessel, having the nationality of the
sending State, is wrecked or runs aground
in the territorial sea or internal waters of the
receiving State, or if an aircraft registered
in the sending State suffers an accident on
the territory of the receiving State, to inform
without delay the consular post nearest to
the scene of the occurrence.

BILATERAL AGREEMENTS

Prior to its 1969 ratification of the VCCR,
the United States entered into many bilateral
treaties on the conduct of consular relations.
Since thattime, the United States has concluded
a small number of additional bilateral consular
agreements and memoranda of understanding
on consular matters. Despite this occasional
practice, the United States today adheres to a
general policy of not entering into new bilateral
agreements on consular matters, and instead
urges universal ratification and application of
the VCCR.

Today, bilateral consular conventions—as well
as bilateral agreements on a variety of different
subjectsincluding consularrelations—remainin
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force between the United States and more than
120 countries. A comprehensive list of these
agreements appears in Table C, beginning on
page 55. Most of these countries, in turn, are
also parties to the VCCR, as indicated in that
table. For many countries, the United States
has more than one bilateral agreement with
consular provisions.

It is useful to divide the bilateral agreements
into three categories. First, many of them—
especially those from the nineteenth and early
twentieth centuries—are silent on consular
notification and access when a foreign national
is arrested or detained, but nevertheless
contain other important provisions relevant to
the provision of consular assistance. These
agreements should be consulted if particular
questions arise as to the treatment of a foreign
national of a particular country (e.g., with
respect to the handling of deaths and estates
of foreign nationals in the United States)."®

Second, several bilateral agreements contain
a provision requiring that consular officers be
notified when one of their nationalsis arrested or
detained, but only upon the national’s request,
in terms similar to those of the VCCR."” The
relevant text of these “upon request” provisions
appears in Table B, on pages 53 through 54.'8

Third, bilateral agreements between the United
States and 57 other countries require that
consular officers be notified of the arrest or
detention of one of their nationals automatically,
regardless of whether the national wants such
notification to occur. While these are commonly
called “mandatory notification agreements”
and the countries that are party to them are
called “mandatory notification,” “list,” or “special
rule” countries, a better term would have been
“automatic notification” countries, because if
requested by the foreign national after being
informed, notification to the consular officers
is also mandatory under the VCCR and the
“upon request” bilateral agreements described
in the previous paragraph. A complete list of
the “mandatory notification” countries, and the
relevant text of their mandatory notification
provisions, appears in Table A.

While the mandatory notification requirement
pertains to 57 countries, it flows from just
14 bilateral agreements. This is because, in
international practice relating to successor
states, a treaty that applied to a country when it
was part of or under the jurisdiction of another
country may in some circumstances continue
to apply to that country when it becomes
independent.

'8 For example, bilateral agreements with Austria, Estonia, Finland, Germany, Greece, Honduras, Latvia, Norway, Sweden, and Thailand
require, in certain circumstances, that consular officers be notified when one of their nationals dies in the United States. See footnotes
64, 71, 91, 92, 95, 96, 99, 106, 116, and 125 below. This is also an express requirement in most of the bilateral consular conventions
listed in the third column of Table C.

" These are Belgium, Denmark, Eritrea, Ethiopia, France, Germany, Iran, Ireland, Israel, Japan, Netherlands, Luxembourg, Oman,
Pakistan, Poland, South Korea, Suriname, Thailand, and Togo.

'8 The bilateral agreement with Poland uniquely establishes different rules for Polish lawful permanent residents in the United States, on
one hand, and all other Polish nationals, on the other. Polish “green card” holders—that is, lawful permanent resident aliens—must be
informed of their right to request consular notification, and Polish consular officers must be notified only if the green card holder requests
it. The arrest or detention of any other Polish national must be reported to Polish consular officers automatically, regardless of whether
the Polish national requests it. For the citation to the bilateral agreement, see footnote 42 on page 50. The bilateral agreements with
Denmark and Israel require that the foreign national actually be accused of a crime to trigger consular notification requirements, though
Denmark is a party to the VCCR and, regardless of whether the foreign national is charged with a specific crime, both countries are
required by customary international law to give the foreign national consular information, notify the consulate upon request, and allow a

consular visit. See page 46 for a discussion of customary international law and footnotes 50 and 56 on pages 53 and 54 for a citation to NS#FSEL,:\TTON
the Danish and Israeli agreements. AND ACCESS
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Thus, the 1973 bilateral agreement with
Czechoslovakia today applies to two countries,
the Czech Republic and Slovakia; the 1951
bilateral agreement with the United Kingdom
now applies to the United Kingdom itself along
with 31 former British colonies;® and the 1964
bilateral agreement with the Soviet Union now
applies to 12 former Soviet republics.2°

COMPONENTS OF TABLES A THROUGH D

Table A lists the “mandatory notification”
countries. Table B lists the countries with
which the United States has a bilateral
agreement requiring notification only “upon
request.” As noted above, the VCCR’s duty
to notify is triggered only when the national is
“arrested or committed to prison or to custody
pending trial or detained in any other matter,”
and only if the national requests notification.
By contrast, some of the bilateral agreements
use different language to describe the event—
arrest, detention, etc.—that triggers the duty to
notify. Tables A and B reproduce the language
from the bilateral agreements describing this
“triggering event.”

Moreover, several ofthe “mandatory notification”
agreements in Table A set an absolute time limit
for mandatory notification, but also express
a preference for notification within a shorter
time such as “without delay” or “immediately.”
For these agreements, the column in Table A
labeled “Preferred Time Limit” lists the preferred
time for providing notification, and the column
labeled “Absolute Time Limit” lists the time
within which notification must be provided.

Most of the agreements in Table A, and all of
the agreements in Table B, have only one time
limit—that is, the “absolute” time limit.

The full citation to each of these bilateral
agreements, with dates of signature and
entry into force, appears in the footnotes
accompanying Tables A and B. Citations
to “Bevans” are to the Treaties and Other
International Agreements of the United States
of America, 1776—1949, compiled under the
direction of Charles |. Bevans. Citations to
“U.S.T.” are to United States Treaties and Other
International Obligations, which were calendar-
year volumes published from 1950 to 1984.
Citations to “T.I.LA.S.” are to the Treaties and
Other International Acts Series, issued by the
Department of State; pre-1984 T.l.LA.S. prints
of treaties were also subsequently compiled
in U.S.T. Citations to “S. Treaty Doc. No.” are
to pamphlets printed by the U.S. Government
Printing Office and issued by the United States
Senate. Citations to “L.N.T.S.” are to the League
of Nations Treaty Series; citations to “U.N.T.S.”
are to the United Nations Treaty Series.

The large number of bilateral agreements and
the many variations in their provisions makes
it impossible to reproduce their text in this
manual, beyond the provisions on consular
notification that appear in Tables A and B. If
issues arise as to provisions in the bilateral
agreements that are not reproduced in this
manual, the Department of State can assist in
finding those provisions.

9 The former colonies are Antigua and Barbuda, the Bahamas, Barbados, Belize, Brunei, Cyprus, Dominica, Fiji, Gambia, Ghana,
Grenada, Guyana, Jamaica, Kiribati, Kuwait, Malaysia, Malta, Mauritius, Nigeria, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and
the Grenadines, Seychelles, Sierra Leone, Singapore, Tanzania, Tonga, Trinidad and Tobago, Tuvalu, Zambia, and Zimbabwe. Current
British dependencies also covered by the bilateral consular convention between the United States and the United Kingdom are Anguilla,
the British Virgin Islands, Bermuda, Montserrat, and the Turks and Caicos Islands. Residents of the Overseas Territories may be traveling
on a passport issued by the territory with no indication that the territory is British. Moreover, certain residents of the former territories may
have retained their British nationality upon independence alongside the nationality of the new country. For advice on how to ascertain
whether an arrested or detained person is a British national, and therefore whether a British consulate must be notified of the arrest or
detention, see the question “What about British nationals?” on page 24. For a citation to the U.S.-U.K. bilateral consular convention, see
footnote 30 on page 47.

2 These are Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, and
Uzbekistan. Beyond the U.K., Czechoslovakia, and Soviet Union successors, 11 other countries are “mandatory notification” countries:
Albania, Algeria, Bulgaria, China (including Hong Kong and Macao), Costa Rica, Hungary, Mongolia, Philippines, Poland (except with
respect to detained Polish nationals who are lawful permanent resident aliens of the United States—i.e., “green card” holders), Romania,
and Tunisia.
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Table C indicates the consular agreement
status of all countries in the world, along
with certain other jurisdictions. The second
column indicates the year the VCCR entered
into force between a given country and the
United States. For those countries that ratified
or acceded to the VCCR prior to 1969, “1969”
appears in the first column, as that was the
year the United States ratified the VCCR. For
those countries not yet party to the VCCR, no
year appears in the first column. The third
column of Table C lists the bilateral consular
convention or conventions between the country
and the United States—if any—as well as other
bilateral agreements dealing wholly or almost
wholly with consular matters, and agreements
amending such conventions or agreements.
Where such an agreement exists for a given
country, the column shows the year it entered
into force between that country and the United
States. Citations in the footnotes show the year
of signature and other relevant information.
The fourth column of Table C indicates,
where applicable, the year of entry into force
of other, more general agreements that include
consular provisions of current relevance, such
as treaties of “friendship, commerce, and
navigation” with some provisions setting forth
consular functions. The second, third, and
fourth columns of Table C are not a definitive
record, however, and do not list all agreements
relevant to the work of consular officers. Most
common among the agreements not listed
are those relating principally to passport and

visa matters; customs and entry privileges for
consular officers; social security totalization;
and international legal assistance.

The fifth column of Table C indicates, where
applicable, the year a multilateral or bilateral
prisoner transfer agreement entered into
force between a given country and the United
States. “COE” before the year indicates that
the country is a party to the multilateral 1983
Council of Europe (Strasbourg) Convention
on the Transfer of Sentenced Prisoners.?
“OAS” indicates that the country is a party
to the multilateral 1993 Organization of
American States Inter-American Convention
on Serving Criminal Sentences Abroad.?
“B” indicates that a bilateral prisoner transfer
agreement exists between the United States
and that country. The sixth column of Table
C indicates, where applicable, the year the
1980 Hague Convention on the Civil Aspects
of International Child Abduction entered into
force between a given country and the United
States.?

Finally, Table D synthesizes certain information
contained in Tables A, B, and C for quick
reference. Additional information on the status
of these and other treaties can be found in
the State Department publication Treaties
in Force, accessible from the website of the
Office of the Assistant Legal Adviser for Treaty
Affairs at the Department of State, http:/www.
state.gov/s/l/treaty.

2 Convention on the Transfer of Sentenced Prisoners, Mar. 21, 1983, 35 U.S.T. 2867, 1496 U.N.T.S. 92 (entered into force July 1, 1985).
The United States was a party to this convention when it entered into force.

2 |nter-American Convention on Serving Criminal Sentences Abroad, June 9, 1993, S. Treaty Doc. No. 104-35 (entered into force Apr.
12, 1996) (entered into force for the United States June 24, 2001). For all countries that ratified this convention before 2001, the year
listed in Table C is 2001—the year of the United States’ ratification.

2 Convention on the Civil Aspects of International Child Abduction, Oct. 25, 1980, T.L.A.S. No. 11,670, 1343 U.N.T.S. 89 (entered
into force Dec. 1, 1983) (entered into force for the United States July 1, 1988). Articles 37 and 38 set forth the rules for determining
whether the Hague Convention is in force as between a given country and another country. For updated data on which countries
have accepted the accessions of other countries, see http://www.minbuza.nl/en/Key_Topics/Treaties/Search_the_Treaty Databas
€?isn=000692#aanvaardingen. An updated list specific to United States is at http:/travel.state.gov/family/abduction/hague_issues/
hague_issues_1487.html. As a result of this procedure, several countries have acceded to the Hague Convention, but because the
United States has not accepted their accession, the Convention is not yet in force between the country and the United States. Table C
accordingly does not list a year of entry into force with the United States for the following Hague Convention parties: Albania, Armenia,
Belarus, Fiji, Georgia, Moldova, Nicaragua, Seychelles, Thailand, Trinidad and Tobago, Turkmenistan, and Uzbekistan.
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CUSTOMARY INTERNATIONAL LAW

While consular relations are now largely governed
by the treaties discussed above, the United
States still looks to customary international law as
a basis for insisting upon adherence to consular
notification and access requirements by a small
number of countries not party to the VCCR or any
bilateral agreement with a provision on consular
notification and access.?* The Department of
State takes the view that consular notification and
access upon request as set forth in the VCCR is
a universally accepted, basic practice that should
be followed even for nationals of countries not
party to the VCCR or other applicable bilateral
agreements. Following this procedure also is
consistent with the practice of U.S. consular
officers, who seek similar treatment for U.S.
citizens abroad. Thus, in all cases not covered by
a mandatory notification agreement, the minimum
requirements are to inform an arrested or detained
foreign national that his or her consular officers
may be notified upon request; to notify these
consular officers if the national requests; and to
permit the consular officers to provide consular
assistance if they wish to do so.

Even these customary international law
requirements will not apply to the arrest of a
foreign national if the United States and the
foreign national’s government have not made
arrangements for the conduct of consular
relations or, in the absence of such relations,
for the performance of consular functions
through other mechanisms, such as “protecting
powers”—that is, third countries that have agreed
to perform consular functions on behalf of the
United States and the country with which it does
not have consular relations. It could nevertheless
be appropriate in such situations to inform the
foreign national’s government of an arrest or
detention as a matter of courtesy. Should such a
case arise, you should contact the Department of
State for guidance.

BASIS FOR IMPLEMENTATION

Although the obligations of consular notification
and access are not codified in any federal statute,
they are binding on states and local governments
as well as the federal government, by virtue of
international law and the Supremacy Clause
in Article VI of the United States Constitution,
which provides that “all Treaties made, or which
shall be made, under the Authority of the United
States, shall be the supreme Law of the Land;
and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws
of any State to the Contrary notwithstanding.”
See also, e.g., Kolovrat v. Oregon, 366 U.S. 187,
190 (1961). Therefore, implementing legislation
is not necessary, and the VCCR and bilateral
agreements can be implemented by executive,
law enforcement, and judicial authorities through
their existing powers. It is nevertheless open to
government entities to adopt laws or regulations
for the purpose of implementing these obligations.
For example, California and Oregon have adopted
implementing legislation,®® and both the U.S.
Department of Justice (28 C.F.R. § 50.5) and
the U.S. Department of Homeland Security (8
C.F.R. § 236.1(e)) have adopted implementing
regulations.

In addition, implementation can be undertaken
directly on the basis of the relevant treaties and
written guidance such as this manual, and through
issuance of internal directives, orders, or similar
instructions by appropriate federal, state, and
local officials to their subordinates. For example,
many police departments incorporate instructions
on consular notification into their local manuals.
The Wisconsin Department of Justice also has
issued guidelines.?®

The Department of State encourages local
law enforcement entities to develop practical
guidance based on the instructions in this manual
or to adapt the “basic instructions” at the front
of this manual for general distribution to law
enforcement officers in the field. The Department
of State has created a model standard operating
procedure (SOP) for law enforcement agencies to
use as a template. This SOP appears on pages
102 through 107.

CONSULAR % These are Afghanistan, Burundi, Central African Republic, Chad, Comoros, Congo (Brazzaville), Cote d’Ivoire, Guinea-Bissau, Nauru,
NOTIFICATION Palau, San Marino, Swaziland, Taiwan, and Uganda. On this question as concerns Israel, see footnote 18 on page 43.
AND ACCESS 25 5o CaL. PenaL Cope § 834c (1999); Or. Rev. STaT. §§ 181.642(2), 426.228(9)(a) (2007).
% See WisconsiN Dep'T oF JusTice, GUIDE FOR LAw ENFORCEMENT CoNTACTS WiTH FOREIGN NATIONALS, (Jan. 2008), at 4-6, available at http://
www.doj. state.wi.us/news/files/LEGuide_ContactForeignNationals.pdf.
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION TRIGGERING EVENT PREFERRED TIME LIMIT ABSOLUTE TIME LIMIT
Albania? Arrested or detained in any manner -- 72 hours?®
Algeria? Any measure taken to deprive person Without delay

of liberty

. Confined in prison awaiting trial or .
A 30 _— mm
nfigua and Barbuda otherwise detained in custody l ediately

Within one to three days from time
Armenia?® Arrest or other form of detention Immediately of arrest or detention, depending on
conditions of communication

Within one to three days from time
Azerbaijan®! Arrest or other form of detention Immediately of arrest or detention, depending on
conditions of communication

Confined in prison awaiting trial or .
m 30 = mm
Belnelies otherwise detained in custody l elgisly

Confined in prison awaiting trial or .
30,32 — mm
Barbados otherwise detained in custody ! ediately

Within one to three days from time
Belarus®! Arrest or other form of detention Immediately of arrest or detention, depending on
conditions of communication

2 Memorandum of Understanding Between the Government of the United States of America and the Government of the People’s Socialist Republic of Albania
Concerning the Re-Establishment of Diplomatic Relations, Mar. 15, 1991, art. 1(5), T.1.A.S. No. 12428 (effective Mar. 15, 1991).

3 According to the bilateral agreement, the competent authorities shall notify the consular officers within 72 hours and permit access by a consular officer to the
person within 24 hours of such notification.

% Consular Convention Between the Government of the United States of America and the Government of the Democratic and Popular Republic of Algeria, Jan.
12,1989, art. 33(1), S. Treaty Doc. No. 101-13 (entered into force July 30, 1997).

% Convention, with Protocol of Signature, Between the United States of America and the United Kingdom of Great Britain and Northern Ireland, June 6, 1951, art.
16(1), 3 U.S.T. 3426, 165 U.N.T.S. 121 (entered into force Sept. 7, 1952).

% Consular Convention Between the United States of America and the Union of Soviet Socialist Republics, June 1, 1964, art. 12(2) & Protocol 1, 19 U.S.T. 5018,
655 U.N.T.S. 213 (entered into force July 13, 1968).

%2 Agreement Continuing in Force Between the United States and Barbados the Consular Convention of June 6, 1951 Between the United States and the United
Kingdom, Sept. 14, 1972 & May 10, 1973, 24 U.S.T. 1803 (effective May 10, 1973).
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION

Belize®°

Brunei®°

Bulgaria®?

China (including Hong Kong
and Macao)3

TRIGGERING EVENT

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
tfrial or otherwise detained in
custody

Any form of deprivation or
limitation of personal freedom

Arrested or placed under any
form of detention

Confined in prison awaiting

PREFERRED TIME LIMIT

Immediately

Immediately

ABSOLUTE TIME LIMIT

Immediately

Immediately

Three calendar days

Four days®®

Costa Ricas¢ trial or otherwise detained in - Immediately
custody
Confined in prison awaiting

Cyprus© trial or otherwise detained in -- Immediately
custody

Any form of deprivation or

Czech Republic¥ limitation of personal freedom

Without delay Three calendar days
Confined in prison awaiting
trial or otherwise detained in --

custody

Dominica®° Immediately

% Consular Convention, with Agreed Memorandum and Exchange of Letters, Between the United States of America and the People’s Republic of Bulgaria, Apr.
15, 1974, art. 38(2), 26 U.S.T. 687 (entered into force May 29, 1975).

% Consular Convention, with Exchange of Notes, Between the United States of America and the People’s Republic of China, Sept. 17, 1980, and Modifying
Agreement Effected by Exchange of Notes, Jan. 17, 1981, art. 35(2), 33 U.S.T. 2973, 3048 (entered into force Feb. 19, 1982); Agreement Between the Government
of the United States of America and the Government of the People’s Republic of China Regarding the Maintenance of the U.S. Consulate General in the Hong
Kong Special Administrative Region, Mar. 25, 1997, art. 3(f)(2), T.I.A.S. No. 12,845 (effective July 1, 1997) (same consular notification and access language
applies to Hong Kong and Macao). Mandatory notification procedures are not applicable to persons carrying “Republic of China” passports issued by Taiwan;
see footnote 128 on page 66.

% According to the bilateral consular convention, if notification within four days is impossible due to communications difficulties, the competent authorities should
provide notification as soon as possible.

% Consular Convention Between the United States of America and the Republic of Costa Rica, Jan. 12, 1948, art. 7(2)(b), 1 U.S.T. 247, 70 U.N.T.S. 27 (entered
into force Mar. 19, 1950).

% Consular Convention Between the United States of America and the Czechoslovak Socialist Republic, July 9, 1973, art. 36(1), T.l.A.S. No. 11,083 (entered into
force Nov. 6, 1987).
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION

FiJ’i3O,38

Gambia®°

Georgia®

Ghana?°

Grenada®

Guyana®®

Hungary®

Jamaica®

Kazakhstan3!

Kiribati®©

Kuwait©

TRIGGERING EVENT

Confined in prison awaiting
frial or otherwise detained in
custody

Confined in prison awaiting
frial or otherwise detained in
custody

Arrest or other form of detention

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaifing
trial or otherwise detained in
custody

Confined in prison awaiting
trial or otherwise detained in
custody

Detention pending trial or any
other deprivation of personal
liberty

Confined in prison awaiting
frial or otherwise detained in
custody

Arrest or other form of detention

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
trial or otherwise detained in
custody

PREFERRED TIME LIMIT

Immediately

Without delay

Immediately

ABSOLUTE TIME LIMIT

Immediately

Immediately

Within one to three days from
time of arrest or detention,
depending on conditions of
communication

Immediately

Immediately

Immediately

Three days

Immediately

Within one to three days from
time of arrest or detention,
depending on conditions of
communication

Immediately

Immediately

%8 Agreement on Continued Application of the United States-United Kingdom Convention of June 6, 1951, Oct. 16 & Dec. 12, 1972, 23 U.S.T. 3770 (effective

Dec. 12, 1972).

% Consular Convention Between the United States of America and the Hungarian People’s Republic, July 7, 1972, art. 41(1), 24 U.S.T. 1141 (entered into force

July 6, 1973).
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION

Kyrgyzstan3!

Malaysia®°

Maltas®©

Mauritius®®

Moldova?®!

Mongolia“°

Nigeria®

Philippines*!

Poland#?

TRIGGERING EVENT

Arrest or other form of detention

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
frial or otherwise detained in
custody

Arrest or other form of detention

Any form of limitation of
personal freedom

Confined in prison awaiting
frial or otherwise detained in
custody

Detained, arrested, in prison, or
awaiting trial

Polish non-permanent resident
in United States detained or
arrested*®

PREFERRED TIME LIMIT

Immediately

Immediately

Without delay

ABSOLUTE TIME LIMIT

Within one to three days from
time of arrest or detention,
depending on conditions of
communication

Immediately

Immediately

Immediately

Within one to three days from
fime of arrest or detention,
depending on conditions of
communication

72 hours

Immediately

Immediately

Immediately

40 Consular Convention with the Mongolian People’s Republic, Aug. 2, 1990, art. 37(1), S. Treaty Doc. 102-14 (entered into force Apr. 5, 2007).

# Consular Convention Between the United States of America and the Republic of the Philippines, Mar. 14, 1947, art. 7(2), T.I.A.S. No. 1741, 11 Bevans 74, 45
U.N.T.S. 23 (entered into force Nov. 18, 1948).
42 Consular Convention Between the Government of the United States of America and the Government of the Polish People’s Republic, May 31, 1972, art. 29(2),
24 U.S.T. 1231 (entered into force July 6, 1973).
# The bilateral consular convention provides a different rule for Polish lawful permanent residents (i.e., holders of “green cards”): consular notification need only
be provided if the person requests it. For more on the special rules applicable to detained Polish nationals, see footnote 18 on page 43.
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION

Romania*4

Russia®!

St. Kitts and Nevis®°

St. Lucia®®

St. Vincent and the
Grenadines®

Seychelles3°

Sierra Leone®®

Singapore®

Slovakia®

Tajikistan®!

Tanzania®®

TRIGGERING EVENT

Any form of deprivation or
limitation of personal freedom

Arrest or other form of detention

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
trial or otherwise detained in
custody

Confined in prison awaiting
frial or otherwise detained in
custody

Confined in prison awaiting
frial or otherwise detained in
custody

Confined in prison awaiting
frial or otherwise detained in
custody

Confined in prison awaiting
trial or otherwise detained in
custody

Any form of deprivation or
limitation of personal freedom

Arrest or other form of detention

Confined in prison awaiting
frial or otherwise detained in
custody

PREFERRED TIME LIMIT

Without delay

Immediately

Without delay

Immediately

ABSOLUTE TIME LIMIT

Two days

Within one to three days from
time of arrest or detention,
depending on conditions of
communication

Immediately

Immediately

Immediately

Immediately

Immediately

Immediately

Three calendar days

Within one to three days from
fime of arrest or detention,
depending on conditions of
communication

Immediately

“ Consular Convention Between the United States of America and the Socialist Republic of Romania, with Protocol, July 5, 1972, art. 22(1), 24 U.S.T. 1317

(entered into force July 6, 1973).
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION

COUNTRY/JURISDICTION TRIGGERING EVENT PREFERRED TIME LIMIT ABSOLUTE TIME LIMIT

Confined in prison awaiting
Tonga®° tfrial or otherwise detained in -- Immediately
custody

Confined in prison awaiting
Trinidad and Tobago® trial or otherwise detained in -- Immediately

custody
Tunisiq?s Arrest or any form of restriction Three days*

on personal freedom
Within one to three days from
time of arrest or detention,
depending on conditions of
communication

Turkmenistan® Arrest or other form of detention Immediately

Confined in prison awaiting
Tuvaly3o+ trial or otherwise detained in -- Immediately
custody

Within one to three days from
time of arrest or detention,
depending on condifions of
communication

Ukraine® Arrest or other form of detention Immediately

Confined in prison awaiting
United Kingdom?° tfrial or otherwise detained in -- Immediately
custody

Within one to three days from
tfime of arrest or detention,
depending on condifions of
communication

Uzbekistan® Arrest or other form of detention Immediately

Confined in prison awaiting

Zambia®° trial or otherwise detained in -- Immediately
custody
Confined in prison awaiting

Zimbabwe?3° trial or otherwise detained in -- Immediately
custody

% Consular Convention Between the United States of America and the Republic of Tunisia, May 12, 1988, art. 39(1), S. Treaty Doc. No. 101-12 (entered into
force Jan. 15, 1994).

4 According to the bilateral consular convention, if notification within three days is impossible due to communications or other difficulties, notification shall be
made as soon as possible thereafter.

4 Agreement on Continued Application to Tuvalu of Certain Treaties Concluded Between the United States and the United Kingdom, 32 U.S.T. 1310, 1222
U.N.T.S. 293 (effective Apr. 25, 1980).
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TABLE B: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING NOTIFICATION UPON REQUEST

COUNTRY/JURISDICTION TRIGGERING EVENT TIME LIMIT

Belgium*&4? Taken into custody Immediately

Denmark®°® Accused of a crime and taken into custody Immediately

Eritrea® In custody Immediately

Ethiopia® In custody Immediately

France® Arrest and detention Immediately

Germanyss Taken into custody Immediately

[rans4 In custody Without unnecessary delay
Irelandss Confined in prison, awaiting frial, or otherwise Immediately

detained in custody

8 Consular Convention, with Exchange of Notes, Between the United States of America and Belgium, Sept. 2, 1969, art. 25(2), 25 U.S.T. 41 (entered into force
Jan. 5, 1974).

* Treaty of Friendship, Establishment and Navigation Between the United States of America and the Kingdom of Belgium, Feb. 21, 1961, art. 1(4), 14 U.S.T. 1284,
480 U.N.T.S. 149 (entered into force Oct. 3, 1963).

% Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of Denmark, Oct. 1, 1951, art. 3(2), 12 U.S.T. 908,
421 U.N.T.S. 105 (entered into force July 30, 1961).

5! Treaty of Amity and Economic Relations Between the United States of America and Ethiopia, Sept. 7, 1951, art. 6(2), 4 U.S.T. 2134, 206 U.N.T.S. 41 (entered
into force Oct. 8, 1953).

52 Consular Convention Between the United States of America and France, July 18, 1966, art. 34(1), 18 U.S.T. 2939, 700 U.N.T.S. 257 (entered into force Jan. 7,
1968). See also Convention of Establishment Between the United States of America and France, Nov. 25, 1959, Protocol §1(a), 11 U.S.T. 2398, 401 U.N.T.S. 75
(entered into force Dec. 21, 1960) (similarly providing for consular notification upon request).

% Treaty of Friendship, Commerce and Navigation Between the United States of America and the Federal Republic of Germany, Oct. 29, 1954, art. 3(2), 7 U.S.T.
1839, 273 UN.T.S. 3 (entered into force July 14, 1956).

% Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, Aug. 15, 1955, art. 2(4), 8 U.S.T. 899, 284 U.N.T.S.
93 (entered into force June 16, 1957).

% Consular Convention Between the United States of America and Ireland, May 1, 1950, art. 16(1), 5 U.S.T. 949, 222 U.N.T.S. 107 (entered into June 12, 1954),
as amended by Protocol Supplementary to the Consular Convention Between the United States of America and Ireland, Mar. 3, 1952, 5 U.S.T. 949, 222 UN.T.S.
107 (entered into force June 12, 1954). Special consular notification and access requirements apply to detained Irish nationals under this convention; see footnote
7 on page 25. An earlier bilateral agreement that remains in force with Ireland similarly provides for consular notification upon demand of a foreign national
accused of a crime taken into custody; see footnote 100 on page 61.
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TABLE B: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING NOTIFICATION UPON REQUEST

COUNTRY/JURISDICTION TRIGGERING EVENT TIME LIMIT

Israel® Accused of a crime and taken info custody Immediately
Japans g:tr;qggg in prison awaiting trial or otherwise Immediately
Korea, South®® Under arrest or otherwise detained in custody Immediately
Luxembourg® Taken into custody Immediately
Netherlands¢® Taken into custody Immediately
Omans In custody As soon as possible
Pakistane? Taken into custody Immediately
Poland2 Polish lawful permanent resident (i.e., “green Immediately

card” holder) in U.S. detained or arrested

Suriname®° Taken into custody Immediately
Thailandé In custody Immediately
Togo*® In custody Immediately

% Treaty of Friendship, Commerce and Navigation Between the United States of America and Israel, with Protocol, Aug. 23, 1951, art 3(2), 5 U.S.T. 550, 219
U.N.T.S. 237 (entered into force Apr. 3, 1954).

57 Consular Convention Between the United States of America and Japan, with Protocol, Mar. 22, 1963, art. 16(1), 15 U.S.T. 768, 518 U.N.T.S. 179 (entered into
force Aug. 1, 1964).

% Consular Convention Between the United States of America and the Republic of Korea, Jan. 8, 1963, art. 5(2), 14 U.S.T. 1637, 493 U.N.T.S. 105 (entered
into force Dec. 19, 1963). An earlier bilateral agreement that remains in force with South Korea also provides for consular notification upon demand of a foreign
national taken into custody. See footnote 104 on page 61.

% Treaty of Friendship, Establishment and Navigation Between the United States of America and the Grand Duchy of Luxembourg, with Protocol, Feb. 23, 1962,
art. 3(4), 14 U.S.T. 251, 474 UN.T.S. 3 (entered into force Mar. 28, 1963).

% Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of the Netherlands, with Protocol, Mar. 27, 1956, art.
3(2), 8 U.S.T. 2043, 285 U.N.T.S. 231 (entered into force Dec. 5, 1957) (entered into force for former Dutch colony of Suriname Feb. 10, 1963).

81 Treaty of Amity, Economic Relations and Consular Rights Between the President of the United States of America and the Sultan of Muscat and Oman and
Dependencies, with Protocol, Dec. 20, 1958, art. 2(2), 11 U.S.T. 1835, 380 U.N.T.S. 181 (entered into force June 11, 1960).

82 Treaty of Friendship and Commerce Between the United States of America and Pakistan, Nov. 12, 1959, art. 3(2), 12 U.S.T. 110, 404 U.N.T.S. 259 (entered
into force Feb. 12, 1961).

8 The bilateral agreement provides a different rule for Polish nationals who are not lawful permanent residents: consular notification must be provided regardiess
of whether the national requests it. For more on the special rules applicable to detained Polish nationals, see footnote 18 on page 43.

8 Treaty of Amity and Economic Relations Between the United States of America and the Kingdom of Thailand, May 29, 1966, art. 1(2), 19 U.S.T. 5843, 652
U.N.T.S. 253 (entered into force June 8, 1968).

% Treaty of Amity and Economic Relations Between the United States of America and the Togolese Republic, Feb. 8, 1966, art. 2(1), 18 U.S.T. 1, 680 U.N.T.S.
159 (entered into force Feb. 5, 1967).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

fparyloVCCR, Wpayto Bl e aareement,  Child Abduchon
Country/Jurisdiction VSl I force bllqierql consulq.r addressing consular agreement type and Convention in
with U.S. co;‘;i';";:;i‘ylfgr 0 issues, qur in force year in forﬁ(é:e with re!ation to US year
e with U.S. us. in force with U.S.

Afghanistan - - 1936¢7 - -
Albania 1991 -- 1991% COE 2000 --
Algeria 1969 19972 - - --
Andorra 1996 -- == COE 2000 =
Angola 1990 - . - -
e ane 1988 1952%0 -- = -
Argentina 1969 - 1854¢% - 1991
Armenia 1993 1968% 1988 COE 2001
Australia 1973 -- 181570 COE 2003 1988
Austria 1969 -- 193171 COE 1987 1988
Azerbaijan 1992 19682 1933¢ COE 2001 --
Bahamas 1977 (95228 == COE 1992 1994

% As previously noted, “COE” before the year in this column indicates that the country is a party to the multilateral 1983 Council of Europe (Strasbourg)
Convention on the Transfer of Sentenced Prisoners. “OAS” indicates that the country is a party to the multilateral 1993 Organization of American States Inter
American Convention on Serving Criminal Sentences Abroad.

87 Friendship and Diplomatic and Consular Representation: Provisional Agreement Between the United States of America and the Kingdom of Afghanistan, Mar.
26, 1936, 5 Bevans 1, 168 L.N.T.S. 143 (effective Mar. 26, 1936).

8 Treaty of Friendship, Commerce and Navigation, Between the United States and the Argentine Confederation, July 27, 1853, 5 Bevans 61 (entered into force
Dec. 20, 1854).

8 Arrangements Between the United States of America and the Union of Soviet Socialist Republics Relating to the Establishment of Diplomatic Relations,
Nonintervention, Freedom of Conscience and Religious Liberty, Legal Protection and Claims, Nov. 16, 1933, 11 Bevans 1248 (effective Nov. 16, 1933).

70 Convention to Regulate the Commerce Between the Territories of the United States and of His Britannick Majesty, July 3, 1815, Art. 4, 12 Bevans 49 (entered
into force July 3, 1815).

™ Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Austria, June 19, 1928, 5 Bevans 341, 118
L.N.T.S. 241 (entered into force May 27, 1931).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to VCCR,

year in force

If party to
bilateral consular

If party to other
bilateral agreement

If party to prisoner
transfer agreement,

If party to Hague
Child Abduction

Country/Jurisdiction . . . addressing consular  agreement type and Convention in
with US. co;l;ir;il‘;),ir;hyuets:r L issues, qur in force year in forbcge with re]qiion to U..S., year
e with U.S. u.s. in force with U.S.

Bahrain 1992 -- - - -
Bangladesh 1978 — = - .
Barbados 1992 195230.32 -- . -
Belarus 1989 1968% 1988% -- -
Belgium 1970 197448 19634 COE 1990 1999
Belize 2000 1De2 -- OAS 2005 1989
Benin 1979 - - - -
Bhutan 1981 -- == - .

Bolivia 1970 -- 186272 CBO]%gggAf B
el 1993 18827 18827 COE 2005 1991
Botswana 2008 -- -- . -

Brazil 1969 -- 18297¢ OAS 2001 2003
Brunei -- 195230 1853”7 -- --
Bulgaria 1989 1975833 -- COE 1994 2005
Burkina Faso 1969 - -- = 1992
Burma (Myanmar) 1997 = 181570 -- ==

2 Treaty of Peace, Friendship, Commerce, and Navigation Between the United States of America and the Republic of Bolivia, May 13, 1858, 5 Bevans 721
(entered into force Nov. 9, 1862).

7 Treaty Between the United States of America and the Republic of Bolivia on the Execution of Penal Sentences, Feb. 10, 1978, 30 U.S.T. 796, 1150 U.N.T.S.
11 (entered into force Aug. 17, 1978).

™ Convention Between the United States of America and His Highness the Prince of Serbia, Defining the Rights, Immunities and Privileges of Consular Officers,
Oct. 2 & 14, 1881, 12 Bevans 1233 (entered into force Nov. 15, 1882).

" Treaty of Commerce Between the United States of America and Serbia, Oct. 2 & 14, 1881, 12 Bevans 1227 (entered into force Nov. 15, 1882).

™ Treaty of Peace, Friendship, Commerce, and Navigation, Dec. 12, 1828, 5 Bevans 792 (entered into force Mar. 18, 1829).

" Treaty of Peace, Friendship, Commerce, and Navigation, June 23, 1850, 5 Bevans 1080 (entered into force July 11, 1853).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner .
i party.tofVCCR, bil :f pcllriy to I bilateral agreement transfer agreement, 253;2’;:?83:5(522:
Country/Jurisdiction Yeo!' [LOICE I erq SEIHL el addressing consular agreement type and .
with U.S. convention, yearin : : + in relation to U.S., year
. issues, year in force year in force with N q
force with U.S. with U.S U.S. in force with U.S.
Burundi -- - - . .
Cambodia 2006 — - - -
Cameroon 1969 - - - -
COE 1985
Canada 1974 19857% 18157° OAS 2001 1988
B 197877
Cape Verde 1979 - - - -
Central African
Republic o = -- -
Chad -- -- - - -
Chile 1969 195280 183481 P 1994
. 197982 . B 1999 1997 (Hong Kong)

China 1979 198234 (Hong Kong)e? 1999 (Macao)®*
Colombia 1972 185185 18488¢ - 1996

78 Arrangement Relating to Visits of Consular Officers to Citizens of Their Own Country Serving Sentences in Penal Institutions, Sept. 19, 1935, 6 Bevans 65
(effective Sept. 19, 1935).

™ Treaty Between the United States of America and Canada on the Execution of Penal Sentences, Mar. 2, 1977, 30 U.S.T. 6263 (entered into force July 19,
1978).

% Reciprocal Agreement Relating to Free Importation Privileges for Consular Officers, Mar. 12, Apr. 16, & May 12, 1952, 3 U.S.T. 4293 (effective May 12, 1952).
8 General Convention of Peace, Amity, Commerce, and Navigation Between the United States of America and the Republic of Chile, May 16, 1832 & Sept. 1,
1833, 6 Bevans 518 (entered into force Apr. 29, 1934).

8 Agreement Between the Government of the United States of America and the Government of the People’s Republic of China on the Mutual Establishment
of Consular Relations and the Opening of Consulates General, Jan. 31, 1979, 30 U.S.T. 17 (effective Jan. 31, 1979). For other U.S.-China agreements on the

opening of consulates general and the enlargement of consular districts, consult the Department of State publication Treaties in Force at http://www.state.
gov/s/l/treaty/.

& Agreement Between the Government of the United States of America and the Government of Hong Kong for the Transfer of Sentenced Persons, Apr. 15, 1997,
S. Treaty Doc. No. 105-7 (entered into force Apr. 18, 1999).

% The Convention on the Civil Aspects of International Child Abduction, cited in footnote 23, is in force between the United States and Hong Kong, and between
the United States and Macao, but not between the United States and the remainder of China.

% Consular Convention Between the Republic of New Granada and the United States of America, May 4, 1850, 6 Bevans 882 (entered into force Oct. 30,

1851).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If parfy'tofVCCR, bil if p(:rty fo | bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction year In force l aterq ] addressing consular agreement type and Convention in
with U.S. co;\venho'r;,hyear N issues, year in force year in force with relation to U.S., year
EOEC L L with US. U in force with U.S.
Comoros - - -- - -
Congo (Brazzaville) = == - - -
Congo, Democratic
Republic of 1976 - - . -
(Kinshasa)
: COE 1998
36 87
Costa Rica 1969 1950 1852 OAS 2001 2008
Cote d'lvoire
(Ivory Coast) o o o - -
Croatia 1992 188274 18827 COE 1995 1991
Cuba 1969 192688 - -- --
Cyprus 1976 19523 -- COE 1986 1995
Czech Republic 1993 1987% - COE 1993 1998
89
Denmark 1972 - o COE 1987 1991
Djibouti 1978 - -- - -
Dominica 1987 195230 -- == -
Dominican Republic 1969 - -- -- 2007
COE 2005
90
Ecuador 1969 = 1842 OAS 2006 1992

% General Treaty of Peace, Amity, Navigation and Commerce Between the United States of America and the Republic of New Granada, Dec. 12, 1846, 6 Bevans
868 (entered into force June 10, 1848).

¥ Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of Costarica [sic], July 10, 1851, 6 Bevans 1013
(entered into force May 26, 1852).

8 Consular Convention Between the United States of America and the Republic of Cuba, Apr. 22, 1926, 6 Bevans 1149, 60 L.N.T.S. 371 (entered into force Dec.
1,1926).

® General Convention on Friendship, Commerce and Navigation, Between the United States of America and H. M. the King of Denmark, Apr. 26, 1826, 7 Bevans
1 (entered into force Aug. 10, 1826).

% Treaty of Peace, Friendship, Navigation and Commerce, Between the United States of America and the Republic of Ecuador, June 13, 1839, 7 Bevans 296
(entered into force Apr. 9, 1842).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
J pcriy.iofVCCR, bil If p(:rfy fo | bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction yeq!'ﬂlqnuosrce L q'e"‘:, ] addressing consular agreement type and Convention in
WLl e co?ven loqi‘yeqr N jssues, year in force year in force with relation to U.S., year
B with U.S. u.s. in force with U.S.
Egypt 1969 - -- -
El Salvador 1973 -- -- OAS 2007 2007
Equatorial Guinea 1976 -- -- -- -
Eritrea 1997 - 1958 -- -
Estonia 1991 -- 1926% COE 1997 2007
Ethiopia -- -- 1958 -- --
Fiji 1972 19523038 -- -- --
Finland 1980 -- 1934°%2 COE 1987 1994
93
France 1970 19687 i oy 1988
Gabon 1969 - = - -
Gambia -- 1952% -- - -
Georgia 1993 1968°% 1988 COE 1998 ==

*" Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Estonia, Dec. 23, 1925, 7 Bevans 620, 50
L.N.T.S. 13 (entered into force May 22, 1926).

% Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Finland, Feb. 13, 1934, 7 Bevans 718, 152
L.N.T.S. 45 (entered into force Aug. 10, 1934), as amended by Protocol Between the United States of America and Finland Modifying Treaty of February 13, 1934,
Dec. 4, 1952, 4 U.S.T. 2047, 205 U.N.T.S. 149 (entered into force Sept. 24, 1953), as supplemented by Protocol Between the Government of the United States
of America and the Government of the Republic of Finland to the Treaty of Friendship, Commerce and Consular Rights of February 13, 1934, July 1, 1991, S.
Treaty Doc. No. 102-34 (entered into force Dec. 1, 1992).

% Convention on Navigation and Commerce Between the United States of America and His Majesty the King of France and Navarre, June 24, 1822, 7 Bevans
822 (entered into force February 12, 1823) (extended to Madagascar in 1896), as amended by Agreement Modifying the Provisions of Article VII of the Convention
of Navigation and Commerce of June 24, 1822, July 17, 1919, 7 Bevans 899 (entered into force Jan. 10, 1921).

% Convention Between the United States of America and the Republic of France on the Transfer of Sentenced Persons, Jan. 25, 1983, 35 U.S.T. 2847 (entered
into force Feb. 1, 1985).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

parly o VCCR, Hparylo i e coteement,  Child Abduchon

Country/Jurisdiction yeo{ in force bllofera.l consula'r addressing consular agreement type and Convention in
i, Co;;,righv?/ir;'hyuegr N issues, yearinforce  yearinforce with  relation fo US., year
e with U.S. u.s. in force with U.S.

Germany 1971 - oo COE 1992 1990
Ghana 1969 15228 = - -
Creece 1975 19037 195477 COE 1988 1993
Grenada 1992 1952% - ==
Guatemala 1973 -- 185278 OAS 2005 2008
Guinea 1988 - - - -
Guinea-Bissau - - -- - -
Guyana 1973 195289 -- -- --
Haiti 1978 -- -- -- --
Holy See 1970 - = . -
Honduras 1969 -- 1928% COE 2009 1994
Hungary 1987 1973% -- COE 1993 1988
Iceland 1978 - -- COE 1993 1996
India 1977 = 18157° = --
Indonesia 1982 -- - - --

% Treaty of Friendship, Commerce and Consular Rights Between the United States of America and Germany, Dec. 8, 1923, 8 Bevans 153, 52 L.N.T.S. 133
(entered into force Oct. 14, 1925), as amended by Agreement Concerning the Treaty Between the United States of America and Germany on Friendship,
Commerce and Consular Rights of December 8, 1923, as Amended, June 3, 1953, 5 U.S.T. 1939, 253 U.N.T.S. 89 (entered into force Oct. 22, 1954).

% Convention Concerning the Rights and Privileges of Consuls, Dec. 2, 1902, 8 Bevans 313 (entered into force July 9, 1903).

% Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of Greece, Aug. 3, 1951, 5 U.S.T. 1829, 224 U.N.T.S.
279 (entered into force Oct. 13, 1954).

% General Convention of Peace, Amity, Commerce and Navigation Between the United States of America and the Republic of Guatemala, Mar. 3, 1849, 8 Bevans
461 (entered into force May 13, 1852) (articles relating to commerce and navigation terminated Nov. 4, 1874).

% Treaty of Friendship, Commerce and Consular Rights, Dec. 7, 1927, 8 Bevans 905, 87 L.N.T.S. 421 (entered into force July 19, 1928).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner  If party fo Hague Child
It purty_tofVCCR, bil t" palriy to | bilateral agreement transfer agreement, Abduction Convention
Country/Jurisdiction yeaft;lnuosrce ra er?. GBI addressing consular  agreement type and  in relation to U.S., year
ui = co;wen |o:,hyear e issues, year in force year in force with in force
orce with U.S. with US. U.S.48 with U.S.
Iran 1975 -- 195754 - -
Irag 1970 -- -- -- --
Ireland 1969 1954% 195000 COE 1995 1991
Israel - - 195456 COE 1998 1991
Italy 1969 18780 1949102 COE 1989 1995
Jamaica 1976 195230 - - -
Japan 1983 19645 1953103 COE 2003 -
Jordan 1973 -- -- -- --
Kazakhstan 1994 1968% 1933¢7 -- --
Kenya 1969 -- -- -- --
Kiribati 1982 195230 -- - -
Korea, North 1984 -- -- -- --
Korea, South 1977 1963% 1957104 COE 2005 --
Kosovo 2008105 188274 18827 -- --

100 Treaty of Friendship, Commerce and Navigation Between the United States of America and Ireland, with Protocol, Jan. 21, 1950, 1 U.S.T. 785, 206 U.N.T.S.
269 (entered into force Sept. 14, 1950) (Article 2(2) requiring consular notification upon the request of a foreign national accused of a crime and taken into
custody).

101 Consular Convention Between the United States and Italy, May 8, 1878, 9 Bevans 91 (entered into force Sept. 18, 1878).

122 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Italian Republic, with Protocol, Feb. 2, 1948, 9 Bevans 261, 79
U.N.T.S. 171 (entered into force July 26, 1949).

1% Treaty of Friendship, Commerce and Navigation Between the United States of America and Japan, Apr. 2, 1953, 4 U.S.T. 2063, 206 U.N.T.S. 143 (entered
into force Oct. 30, 1953).

1% Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of Korea, with Protocol, Nov. 28, 1956, 8 U.S.T. 2217,
302 U.N.T.S. 281 (entered into force Nov. 7, 1957) (Article 3(2) requiring consular notification upon the request of a foreign national taken into custody).

1% The VCCRis applicable as between the United States and Kosovo. On February 17, 2008, Kosovo issued its declaration of independence, in which it assumed
the treaty and other international obligations of the former Socialist Federal Republic of Yugoslavia to which Kosovo is bound as a former constituent part,
including the VCCR.
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

parly o VCCR, Wparylo o Bl on ey aareement,  Abducfion Convention
Country/Jurisdiction yearin force bllcierql consulaf addressing consular agreement type and in relation to U.S., year
with U.S. Co?c:lrir;“v%ir;hyl?gr M issues, year in force year in force with in force
e with U.S. u.s. with U.S.
Kuwait 1975 1952% - -- -
Kyrgyzstan 1994 1968°%! 1933¢ == =
Laos 1973 -- -- -- .
Latvia 1992 -- 52818 COE 1997 2007
Lebanon 1975 - 1924107 -- -
Lesotho 1972 -- == - -
Liberia 1984 1939108 -- - -
Libya 1998 -- = - -
Liechtenstein 1969 -- -- COE 1998 --
Lithuania 1992 -- -- COE 1996 2007
Luxembourg 1972 - 1963% COE 1988 1988
Macedonia 1993 188274 18827° COE 1999 1991
Madagascar 1969 - 18967% - -
Malawi 1980 -- -- - -
Malaysia 1991 195230 - - -
Maldives 1991 - - - -
Mali 1969 - - - -
Malta 1997 (95228 - COE 1991 2003
Marshall Islands 1991 -- 1986107 B 20040 -

1% Treaty of Friendship, Commerce and Consular Rights, Apr. 20, 1928, 9 Bevans 531, 80 L.N.T.S. 35 (entered into force July 25, 1928).

107 Convention Between the United States of America and France Regarding the Mandate for Syria and Lebanon, Apr. 4, 1924, 7 Bevans 925 (entered into force
July 13, 1924).

18 Consular Convention Between the United States of America and Liberia, Oct. 7, 1938, 9 Bevans 607, 201 L.N.T.S. 183 (entered into force Dec. 21, 1939)
(Article 6 giving consular officers a right of access to detained nationals).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If p:::lizof:ggk’ bilqiltfez;:llr::);:\c;ulqr bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction Y ith U.S i . addressing consular  agreement type and Convention in
wi o SIS 'of" ey issues, year in force year in force with relation to U.S., year
force with U.S. with U.S. U in force with U.S.
Mauritania 2000 -- - - -
Mauritius 1970 195230 - COE 2004 1993
COE 2007
Mexico 1969 1943™M -- OAS 2001 1991
B 197712
Micronesia 1991 - 19861% B 2004 --
Moldova 1993 1968°% 1933% COE 1991 --
Monaco 2005 -- -- -- 1993
Mongolia 1989 20074 -- - -
Montenegro 2006 188274 18827° COE 2006 1991
Morocco 1977 -- 18374 -- --
Mozambique 1983 -- = - -
Namibia 1992 -- - --
Nauru -- -- -- -- -
Nepal 1969 -- 194713 — _

109 Agreement for the Implementation of the Compact of Free Association Between the Government of the United States of America and the Governments of the
Marshall Islands and of the Federated States of Micronesia, Pub. L. 99-239, Title Il, 99 Stat. 1770 (1986), as amended by Pub. L. 108-188, 117 Stat. 2720 (2003),
48 U.S.C. § 1921 et seq.

110 Agreement Between the United States of America and the Marshall Islands on Extradition, Mutual Assistance in Law Enforcement Matters and Penal Sanctions,
with Agreed Minute, Apr. 30, 2003, Title IV (entered into force May 1, 2004, with effect from Oct. 21, 1986).

" Consular Convention Between the United States of America and the United Mexican States, Aug. 12, 1942, 9 Bevans 1076, 125 U.N.T.S. 301 (entered into
force July 1, 1943) (Article 6(2) giving consular officers a right of access to detained nationals).

"2 Treaty Between the United States of America and the United Mexican States on the Execution of Penal Sentences, Nov. 25, 1976, 28 U.S.T. 7399 (entered
into force Nov. 30, 1977).

'3 Agreement Between the United States of America and the Federated States of Micronesia on Extradition, Mutual Assistance in Law Enforcement Matters and
Penal Sanctions, with Agreed Minute, May 14, 2003, Title IV (entered into force June 25, 2004, with effect from Nov. 3, 1986).

"4 Treaty of Peace, Sept. 16, 1836, 9 Bevans 1286 (entered into force Jan. 28, 1837).

"5 Agreement Relating to Friendship and Commerce, Apr. 25, 1947, 10 Bevans 1, 16 U.N.T.S. 97 (effective Apr. 25, 1947).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If pg::'i:?fgrigk' bilatlrefaﬁrg;zosular bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction Y ith U.S H X addressing consular agreement type and Convention in
WAL ek °°;We" '°,r;'hyl?gr N issues, year in force year in force with relation to U.S., year
ORI with U.S. U.s. in force with U.S.
Netherlands 1985 -- 1957¢0 COE 1988 1991
New Zealand 1974 -- 18157° -- 1991
Nicaragua 1975 -- -- OAS 2001 --
Niger 1969 -- -- -- --
Nigeria 1969 195230 -- -- --
Norway 1980 == 1932116 COE 1993 1989
Oman 1974 -- 1960¢ -- --
. 18157°
Pakistan 1969 == 19616 == ==
Palau -- -- 19867 -- --
COE 1999
Panama 1969 -- -- OAS 2001 1994
B 1980"®
Papua New Guinea 1975 -- 18157° -- --
Paraguay 1969 -- 1860"7 OAS 2004 2008
Peru 1978 - - B 1980 2007
Philippines 1969 19484 194621 -- --

16 Treaty of Friendship, Commerce and Consular Rights, June 5, 1928, 10 Bevans 481, 134 L.N.T.S. 81 (entered into force Sept. 13, 1932).

"7 Agreement for the Implementation of the Compact of Free Association Between the Government of the United States of America and the Government
of Palau, Pub. L. 99-658, 100 Stat. 3673 (1986), 48 U.S.C. § 1931 et seq.

"8 Treaty Between the United States of America and the Republic of Panama on the Execution of Penal Sentences, Jan. 11, 1979, 32 U.S.T. 1565, 1280
U.N.T.S. 363 (entered into force June 27, 1980).

® Treaty of Friendship, Commerce, and Navigation Between the Governments of the United States of America, and of the Republic of Paraguay, Feb. 4,
1859, 10 Bevans 888 (entered into force Mar. 7, 1860).

120 Treaty Between the United States of America and the Republic of Peru on the Execution of Penal Sentences, July 6, 1979, 32 U.S.T. 1471, 1233
U.N.T.S. 139 (entered into force July 21, 1980).

12! Treaty of General Relations Between the United States of America and the Republic of the Philippines, with Protocol, July 4, 1946, 11 Bevans 3
(entered into force Oct. 22, 1946). See also Provisional Agreement Between the United States of America and the Republic of the Philippines Concerning
Friendly Relations and Diplomatic and Consular Representation, July 4, 1946 (effective July 4, 1946).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

liparfy to VECR, = " If party to billc:'rZ?ch‘Iyq'gr:;hrs;nl JL'ETSZ?Q‘;?J:&ZTG Kgg"yfb Hggue C:T"d
Country/Jurisdiction Yevc:irt;‘n J?Srf:e clzl::v:r":‘ii)‘f:;‘lse‘::’i'n %:S:Sﬁng c:onsular agreen:\enl type f:nd in relljc;:tilg: 'O%r_‘;f;;zr:
force with U.S. - yearin force B forge with in force with U.S.
with U.S. u.s.

Poland 1981 19734 -- COE 1995 1992
Portugal 1972 -- -- COE 1993 1998
Qatar 1988 -- -- - .
Romania 1972 197 -- COE 1996 1993
Russia 1989 1968%! 1933¢ COE 2007 --
Rwanda 1974 -- == - -

Sainf Kitts and Nevis 1983 195230 -- -- 1995
Saint Lucia 1986 1952% == -- --

Saint \/irjcent and the 1999 1950% . B B
Grenadines

Samoa 1987 - - - --

San Marino -- -- - COE 2004 2008

S0 ome and - - - :
Saudi Arabia 1988 -- 1933122 -- -
Senegal 1969 -- — - -

Serbia 2001 188274 188275 COE 2002 1991
Seychelles 1979 195230 - - -

Sierra Leone -- 195230 -- - -
Singapore 2005 195230 -- -- --
Slovakia 1993 1987%7 -- COE 1993 2001

122 Provisional Agreement Between the United States of America and the Kingdom of Saudi Arabia in Regard to Diplomatic and Consular Representation, Juridical
Protection, Commerce and Navigation, Nov. 7, 1933, 11 Bevans 456, 142 L.N.T.S. 329 (effective Nov. 7, 1933).
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If purfy‘tofVCCR, bil tlf pc:rfy to | bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction yeq;;‘nuosrce L] e"", S addressing consular  agreement type and Convention in
WL co;\ven |o'r;,hyear N issues, year in force year in force with relation to U.S., year
EEC I with U.S. U in force with U.S.
Slovenia 1992 188274 188275 COE 1994 1995
Solomon Islands 1978 -- - -- =
Somalia 1969 -- - . -
South Africa 1989 -- 18157° -- 1997
Spain 1970 -- 1903'% COE 1985 1988
Sri Lanka 2006 -- 18157° - 2008
Sudan 1995 - - - -
Suriname 1980 1855'%4 1963¢° -- -
Swaziland -- -- - . -
Sweden 1974 1917 -- COE 1985 1989
Switzerland 1969 -- 1855'% COE 1988 1988
1924107
Syria 1978 - 1944127 - -
Taiwan -- -- 1948128 - .
Tajikistan 1996 1968%! 1933¢ . -

12 Treaty of Friendship and General Relations Between the United States of America and Spain, July 3, 1902, 11 Bevans 628 (entered into force Apr. 14, 1903).
12+ Convention Regarding Consuls in the Colonies of the Netherlands, Jan. 22, 1855, 10 Bevans 28 (entered into force May 25, 1855).

125 Convention on Rights, Privileges, and Immunities of Consular Officers, June 1, 1910, 11 Bevans 730 (entered into force Mar. 18, 1911).

126 General Convention of Friendship, Reciprocal Establishments, Commerce, and for the Surrender of Fugitive Criminals, Nov. 25, 1850, 11 Bevans 894 (entered
into force Nov. 8, 1855).

127 Agreement Relating to the Recognition of the Independence of Syria and to the Rights of the United States and Its Nationals, Sept. 7 & 8, 1944, 11 Bevans
970, 124 U.N.T.S. 251 (effective Sept. 8, 1944).

128 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of China, with Protocol, Nov. 4, 1946, 6 Bevans 761,
25 U.N.T.S. 69 (entered into force on Nov. 30, 1948). This agreement is administered on a nongovernmental basis by the American Institute in Taiwan and does
not constitute recognition of the Taiwan authorities. See footnote 1 on page 4.
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If pcriy.iofVCCR, bil If p(:rfy to | bilateral agreement transfer agreement, Child Abduction
Country/Jurisdiction yeq.rﬂlqnuosrce L q'e"':, ] addressing consular agreement type and Convention in
VoL B C°;‘Ve" |05;i‘yeqr N jssues, year in force year in force with relation to U.S., year
orce with U.S, with U.S. u.s.ce in force with U.S.
Tanzania 1977 195230 -- -- -
Thailand 1999 -- 196844 B 1982'% --
T!mor—LesTe (East 2004 B B B B
Timor)
Togo 1983 -- 19674 -- --
Tonga 1972 195230 -- COE 2000 --
Trinidad and Tobago 1969 K572 -- COE 1994 --
Tunisia 1969 199445 1904130 -- --
COE 1988
- 131
Turkey 1976 1927 B 1981132 2000
Turkmenistan 1996 1968% 1933¢ -- --
Tuvalu 1982 195230.47 - - -
Uganda -- -- -- -- --
Ukraine 1989 19683%! 1933¢° COE 1996 2007
Umfed Arab 1977 . B B -
Emirates
United Kingdom 1972 195230 181570 COE 1985 1988
Uruguay 1970 - - - 2004
Uzbekistan 1992 1968°% 1933+ -- --
Vanuatu 1987 - - - -

12 Treaty on Cooperation in the Execution of Penal Sentences Between the Government of the United States of America and the Government of the Kingdom of
Thailand, Oct. 29, 1982, Senate Treaty Doc. No. 98-8 (entered into force Dec. 7, 1988).

13 Agreement on Relations in Tunis, Mar. 15, 1904, 7 Bevans 862 (entered into force May 7, 1904).

131 Agreement on Relations, Feb. 17, 1927, 11 Bevans 1109 (effective Feb. 17, 1927).

132 Treaty on the Enforcement of Penal Judgments Between the United States of America and the Republic of Turkey, June 7, 1979, 32 U.S.T. 3187 (entered into
force Jan. 1, 1981).
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LEGAL MATERIAL

TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES

If party to other If party to prisoner If party to Hague
If pqrfy.tofVCCR, bil flf pc:rty to | bilateral agreement  transfer agreement, Child Abduction
Country/Jurisdiction yea!i;‘nuosrce L] er? D ar addressing consular agreement type and Convention in
ud e co;lven '°P'hyegr L issues, year in force year in force with relation to U.S., year
atrte i U with U.S. U.s.% in force with U.S.
Venezuela 1969 - 183613 ggé %88‘3 1997
Vietnam 1992 --134 = - -
Yemen 1986 -- 194635 - -
Zambia -- 195230 - - -
Zimbabwe 1991 1952% -- -- 1995

133 Treaty of Peace, Friendship, Navigation and Commerce Between the United States of America and the Republic of Venezuela, Jan. 20, 1836, 12 Bevans 1038
(entered into force May 31, 1836).

134 The United States and Vietnam concluded an agreed minute in 1994 in which each side made certain commitments with respect to consular relations. While
paragraph 5 of this minute provides for automatic notification of the arrest or detention of passport holders of the sending country, its terms are nonbinding and
the Department of State therefore does not consider Vietnam to be a “mandatory notification” (“list”) country. The agreed minute is on file with the Department of
State Office of the Legal Adviser.

135 Agreement Between the United States of America and the Kingdom of the Yemen Relating to Friendship and Commerce, May 4, 1946, 12 Bevans 1223, 4
U.N.T.S. 165 (effective May 4, 1946).
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LEGAL MATERIAL

TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS

ON CONSULAR NOTIFICATION AND ACCESS

Country/Jurisdiction

Albania
Algeria
Antigua and Barbuda

Armenia

Azerbaijan
Bahamas
Barbados
Belarus
Belgium
Belize
Brunei

Bulgaria

China (including Hong
Kong and Macao)

Costa Rica
Cyprus

Czech Republic
Denmark
Dominica

Eritrea

If party to VCCR, year in
force with U.S.

1991
1969
1988
1993
1992
1977
1992
1989
1970

2000

1989
1979
1969
1976
1993
1972
1987

1997

If party to bilateral
convention addressing
consular issues, year in

force with U.S.

1991
19972
1952%
1968°
1968°'
195230
19523082
1968%
19744
5228
195230
1975%
198234
1950%¢
195230
198737
1961%0
(15228

1953%

Article in bilateral
convention concerning
consular notification

Art. 1(5)
Art. 33(1)

Art. 16(1)

Art. 12(2)
Protocol § 1

Art. 12(2)
Protocol § 1

Art. 16(1)

Art. 16(1)

Art. 12(2)
Protocol § 1

Art. 25(2)
Art. 16(1)
Art. 16(1)
Art. 38(2)
Art. 35(2)
Art. 7(2) (o)
Art. 16(1)
Art. 36(1)
Art. 3(2)
Art. 16(1)

Art. 6(2)

Notification of consulate

mandatory, or only
upon foreign national’s
request?

Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Upon request
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Upon Request
Mandatory

Upon request
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LEGAL MATERIAL

TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS

ON CONSULAR NOTIFICATION AND ACCESS

If party to bilateral . Notification of consulate
T If party to VCCR, year in convention addressing Arficle in bilateral mandatory, or only
SetunuEelEi force with U.S. consular issues, year in convention concerning  ypon foreign national’s
force with U.S. consular notification request?

Ethiopia - 1953 Art. 6(2) Upon request
Fiji 1972 (525288 Art. 16(1) Mandatory
France 1970 1968%2 Art. 34(1) Upon request
Gambia -- [5:52:8 Art. 16(1) Mandatory
Georgia 1993 1968% Pé;g(lgﬂ 1 Mandatory
Germany 1971 195653 Art, 3(2) Upon request
Ghana 1969 195230 Art. 16(1) Mandatory
Grenada 1992 195230 Art. 16(1) Mandatory
Guyana 1973 195230 Art. 16(1) Mandatory
Hungary 1987 1973% Art. 41(1) Mandatory
Iran 1975 19575 Art. 2(4) Upon request
Ireland 1969 19545 Art. 16(1) Upon request'?
Israel -- 19545¢ Art. 3(2) Uponrequest
Jamaica 1976 195240 Art. 16(1) Mandatory
Japan 1983 196457 Art. 16(1) Upon request
Kazakhstan 1994 1968% Pr/t\)trgc]gﬂ 1 Mandatory
Kiribati 1982 195230 Art. 16(1) Mandatory
Korea, South 1977 1963%8 Art. 5(2) Upon request
Kuwait 1975 1952% Art. 16(1) Mandatory
Kyrgyzstan 1994 19683 Per\rTgc]ggzﬂ) 1 Mandatory
Luxembourg 1972 1963% Art. 3(4) Uponrequest
70
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LEGAL MATERIAL

TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS

ON CONSULAR NOTIFICATION AND ACCESS

If party to bilateral L Notification of consulate
N If party to VCCR, year in convention addressing Arficle in bilateral mandatory, or only
Country/Jurisdiction force with U.S. consular issues, yearin  convention concerning  ypon foreign national’s
force with U.S. consular notification request?
Malaysia 1991 195230 Art. 16(1) Mandatory
Malta 1997 195230 Art. 16(1) Mandatory
Mauritius 1970 195230 Art. 16(1) Mandatory
Moldova 1993 1968° Pgrtfoggﬂ : Mandatory
Mongolia 1989 20074 Art. 37(1) Mandatory
Netherlands 1985 1957° Art. 3(2) Upon Request
Nigeria 1969 195230 Art. 16(1) Mandatory
Oman 1974 1960¢ Art. 2(2) Upon request
Pakistan 1969 1961¢2 Art. 3(2) Upon request
Philippines 1969 19484 Art. 7(2) Mandatory

Upon request if lawful

Poland 1981 197342 Art. 29(2) permanent resident
of U.S., mandatory

otherwise'

Romania 1972 1978+ Art. 22(1) Mandatory
. Art. 12(2)

31
Russia 1989 1968 Protocol 4 1 Mandatory
Saint Kitts and Nevis 1983 195230 Art. 16(1) Mandatory
Saint Lucia 1986 1952%0 Art. 16(1) Mandatory
Saint Vincent and the @
Grenadines 1999 1952 Art. 16(1) Mandatory
Seychelles 1979 195230 Art. 16(1) Mandatory
Sierra Leone = 555728 Art. 16(1) Mandatory
Singapore 2005 1952% Art. 16(1) Mandatory

137 On the special consular notification and access requirements that apply to detained Polish nationals, see footnote 18 on page 43.
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LEGAL MATERIAL

TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS

ON CONSULAR NOTIFICATION AND ACCESS

If party to bilateral Notification of consulate

Article in bilateral

Country/Jurisdicti If party to VCCR, year in convention addressing i X mandatory, or only
RUITHY/EUNSCICHON force with U.S. consular issues, year in convenllon cgpce;nlng upon foreign national’s
force with U.S. consular noiliication request?
Slovakia 1993 1987% Art. 36(1) Mandatory
Suriname 1980 196340 Art. 3(2) Upon Request
. Art. 12(2)
31
Tajikistan 1996 1968 Protocol 9 1 Mandatory
Tanzania 1977 1952% Art. 16(1) Mandatory
Thailand 1999 19684 Art. 1(2) Uponrequest
Togo 1983 196722 Art. 2(1) Upon request
Tonga 1972 1952% Art. 16(1) Mandatory
Trinidad and Tobago 1969 1952% Art. 16(1) Mandatory
Tunisia 1964 199445 Art. 39(1) Mandatory
. a Art. 12(2)
Turkmenistan 1996 1968 Protocol {1 Mandatory
Tuvalu 1982 19523047 Art. 16(1) Mandatory
. Art. 12(2
Ukraine 1989 19683 ProTocoE 11) . Mandatory
United Kingdom 1972 1952% Art. 16(1) Mandatory
Uzbekistan 1992 19683 Péﬁg;ggzﬂ) ! Mandatory
Zambia - 1952% Art. 16(1) Mandatory
Zimbabwe 1991 1952% Art. 16(1) Mandatory
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SUGGESTED STATEMENTS AND FAX SHEETS

PART FIVE: SUGGESTED STATEMENTS TO DETAINED FOREIGN NATIONALS,
NOTIFICATION FAX SHEETS, AND CONSULAR IDENTIFICATION CARDS

The following section includes suggested statements to give to foreign nationals
arrested or detained in the United States. The statements are provided both in
English and in translations from the most commonly used foreign languages in the
United States.

P Statement 1: For All Foreign Nationals Except Those from “Mandatory
Notification” Countries

P Statement 2: For Foreign Nationals from “Mandatory Notification”
Countries

» Fax Sheet for Notifying Consular Officers of Arrests or Detentions

» Fax Sheet for Notifying Consular Officers of the Possible
Appointment of a Guardian or Trustee for a Foreign National

P Fax Sheet for Notifying Consular Officers of the Death, Serious Injury,
or lliness of a Foreign National

» Diplomatic and Consular Officer Identification Cards
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SUGGESTED STATEMENTS AND FAX SHEETS

In order to comply with the VCCR and applicable
bilateral agreements with provisions on consular
notification and access, the Department of State
recommends that the suggested statements
listed below be given to foreign nationals arrested
or detained in the United States. You should give
Statement 1 to those foreign nationals who are
not from a “mandatory notification” (“list”) country.
The foreign national should answer “yes” or “no”
to this question, and you should record his or her
answer. The Department of State recommends
that the foreign national be asked to sign and
date the form to confirm his or her answer and
the date he or she was informed. You should give
Statement 2 to those foreign nationals who are
from a “mandatory notification” (“list”) country.
A foreign national from such a country does
not need to answer any questions, but a record
should be kept that you provided this information
to the foreign national.

The English versions of Statement 1 and
Statement 2 have been translated into the
languages most commonly used by foreign
nationals in the United States. In the translations
of Statement 1, the words “yes” and “no” appearin
both the foreign language and in English, to help
minimize the possibility of any misunderstanding
between you and the foreign national.

If at all possible, you should give the statement
in the foreign national’'s own language, or in a
language he or she understands. If no translation
into the foreign national’'s own language is
available, you should determine whether he or
she can understand any of the other languages
for which a translation is provided. If you have
doubts about the foreign national’s ability to
read, you should also give the statement orally if
possible. Please notify the Department of State
of additional languages for which translations
would be helpful, and the Department may post
additional translations on its website in response
to such requests.

Translations for the following languages appear
below:

Arabic
Cambodian (Khmer)
Chinese

Creole

Farsi (Persian)
French

German

Greek

Hindi

Italian

Japanese
Korean

Lao

Polish
Portuguese
Russian

Spanish

Tagalog (Filipino)
Thai

Vietnamese

The Department of State has designed a poster
showing Statement 1 translated into these
languages, to be used by law enforcement or
corrections agencies in locations where foreign
nationals who have been arrested or detained
can see it. You may download an electronic copy
of the poster from the Department’s website at
http://travel.state.gov/consularnotification. The
Department of State can also send you an
electronic copy of the poster on CD-ROM or
other electronic media upon request.

In the pages following the suggested statements,
three fax sheets appear. You may photocopy
and use these fax sheets for notifying foreign
consulates, or model your own fax sheets after
them:

» Fax Sheet for Notifying Consular Officers of
Arrests or Detentions

» Fax Sheet for Notifying Consular Officers
of the Possible Appointment of a Guardian
or Trustee for a Foreign National

» Fax Sheet for Notifying Consular Officers of
the Death, Serious Injury, or lliness of a
Foreign National



ENGLISH

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

As a non-U.S. citizen who is being arrested or detained, you may request that we notify your
country’s consular officers here in the United States of your situation. You may also
communicate with your consular officers. A consular officer may be able to help you obtain
legal representation, and may contact your family and visit you in detention, among other
things. If you want us to notify your consular officers, you can request this notification now, or
at any time in the future. Do you want us to notify your consular officers at this time?

YES NO
Printed Name: Witness:
Signature: Date:
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Because of your nationality, we are required to notify your country’s consular officers here in
the United States that you have been arrested or detained. We will do this as soon as possible. In
addition, you may communicate with your consular officers. You are not required to accept
their assistance, but your consular officers may be able to help you obtain legal representation,
and may contact your family and visit you in detention, among other things. Please sign to show

that you have received this information.

Printed Name: Witness:

Signature: Date:
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ARABIC

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

O sianall U] lie ) gl o oS gy oS jladin) ol aSE8 5 5 m 0aSy el e kel g A0S 13
oSV 5snay e gill s yad oS ) (0 aina aSHl Basall LY I 8 Lin ASL Aaliai 6 cplalad)
ASLAG () Cpnalaa 35 e ol shanall ¢V 58 (S 38 Y (oSO Alial gy Jla) Gl
oS L pady a8 (5 a1 el e (S jlatial (1S B 4S5 5L 5 o A5 Huly JUail) aed Jsan WS

1Y S bt J e jUadly g8 of Jifusal) 3 iy gl 35l V) Lie | pallas o oS0 50
fi gl 13 3 oS0 Alial Jgiue jladl Lo a0 5 b ol Gl Lia 0 )
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(NO) ¥ {YES] ard
..................... aa Lal "“*******"""C"“ﬂﬁjﬂ’:ﬁ’“ﬁ}’s‘\"“'}'r‘
Witness Printed Name
.................... GJJL:.H .+++...+++++.......+++++.:@§ﬁl
Date Signature
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

b ll 2 yai 38 Al Bandall LY Sl 8 aS0L Adeail 8 Cplalall O lall Uil aShiia Gl 0 ga e Ll
Juas¥l o8] Ggag ol edlld e 5 Ole e aSlamiy L AiSan duaji il (3 Gl o g8 Coga g ¢ ladadl
A8 e 9Saly 8 SlD e agiSly o8] agiaclue Jals e le b ASHl g S0 Alia | 3 Culalall (Gl husally
eladl faui 8 Jlatial (e B oS5l 3 pS5 bl Jlaill ASa3 Abiail J gl gag LS (pSLAS (gl iy (aalaa
NAgiaaly A Claglaall Je oS geas SUEY Glall 138 e a gl el oS g gedly 28 5 Al

= - a -
+++++++++++++++++++++ ATy ....+++++++......c.ﬂ1_,h:s.}ug}:5m&m¥1
Witness Printed Name
.................... c,;__;bll .+++...++++++....++++++..:@3_91I|I
Date Signature



CAMBODIAN (KHMER)

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

(YES) (NO)
Printed Name Witness
Signature Date
Statement 2:
For Foreign Nationals from “Mandatory Notification”
Countries
Printed Name Witness

Signature Date
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CHINESE

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

TRAE N ARSEIE A B, AEARR) B B Sl I m DU SR BRAT PR AR ) 175 D0 A RAT T 1 IR 5%
[ PRy ARt ] DURMARATT IR SR gl il o AARAT DI TR AT mT e 345 B /R v B A 4
B BRRFEN . B0 B R U IR, A2 1 3 .
PRUNRZE AT AR, af DAL . thnl AR S AR I RS o

Rt EEPATTIUAE A0 0 R ATT I Qi gng 2
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¥ (YES) AN (NO)
HIEAEBE 4. kA
Printed Name Witness
2 H
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

BRI EES,  FAT0Z5UHS VR Al s At B PO 0 T80 R AR AT T e IR A 5 [ ) 43 =
PP R 5k, VR AT AR AT o ARIFARE - B2 AR T 1 ER B,
EGEURATRI A P RE T B IR R IR AR B . AR R S RT3 B 1 g- U IR
A2 ) F . THAE MR R IR Syt s bl B A5 R

HIEAEBE 4. EA:
Printed Name Witness
24 H -
Signature Date



CREOLE

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification”Countries

Kom yon moun ki pa sitwayen ameriken ke otorite yo ap arete oubyen ap mete nan prizon, ou
gen dwa mande pou nou mete otorite nan konsula peyi ou ki isit o Zetazini okouran sitiyasyon
an. Ou kapab tou pran kontak ak otorite ki nan konsila peyi ou. Yon ofisy¢l nan konsila peyi ou
kapab an mezi pou li ede w jwenn konkou avoka, e li kapab tou pran kontak ak manm fanmi ou
e ofisyel sa a kapab vizite w nan prizon an, ak 10t bagay anko. Si ou vle nou mete otorite nan
konsila peyi ou okouran, ou gen dwa f¢ demand pou yo f¢ avetisman sa a kounyela menm,
oubyen nenpot ki 10t 1¢ nan lavni. Eske ou ta renmen nou mete otorite konsila peyi ou okouran

kounyela menm?

WI (YES) NON (NO)
Ekri non ou : Temwen :
Printed Mame Witness
Siyati: Dat :
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Akoz nasyonalite ou, nou gen obligasyon pou nou mete otorite konsila peyi ou ki isit o Zetazini
okouran ke yo arete ou oubyen yo mete ou nan prizon. Nou pral fe sa osito posib. An plis de sa,
ou kapab pran kontak ak otorite ki nan konsila peyi ou. Ou pa oblije aksepte ¢d yo, men li posib
pou otorite konsila peyi ou ede w jwenn ed yon avoka, e yo byen kapab pran kontak ak manm

fanmi ou, epi rann ou vizit nan prizon an, ak 1ot bagay anko. Silvouple, siyen pou w fe we ou te

resevwa enfomasyon sa a.

Ekri non ou : Temwen :
Printed Mame Witness
Siyati: Dat :
Signature Signature
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FARSI

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

p2% Gl Jhy 5 e g g i 50 el eanie CYL] Axdi 48 add S Cuade Led
(5 558 (o Bt B () sale b ek m g 4y al 5 aual s Le ) il gine el
Crosabe b 48 2l giae Lad (linad an e Galad )3 oaadie SV )3 dla

Gl S sl 4 2l 5 3LE 6 SLui B ) sale S 2 5 s Ul A (s R 8
oslad 0 Ladi o) silA U calad CSaS 5il8 S 5 S aladial 0 )5 3 ) Ladi &0
O sake L Le 4 apil 4t ga Lad K1 o€ clidla | ek CaBgh g0 g 2 9

A€ ) 1y ol a3 0l Yla (ped a0l sine Ladi s elad o (5 (5 ,5kusi 8
L Slad e aS i Ladi Ll amay Lady |y g0l ol 800 g alaS sl Ly
Sonsd e, Lad (6 KL () sala

(NO) s 4 (YES) &b
Ll ol Gla
Witness Printed Name
)l ‘Laal
Date Signature
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

CYL) a1 Lad o &b g8 0 ) sale U it CalSa Lo cladi i 5 il Jido 4y
355An 0 1y S cnl el ond CaBla J Uy 5 i 55 Ladi 4 oy Sl i Ly oaaie
O3l L 4S 2 e Lak ol posdle 303 il s olai) 23l (Saa

203 | Ll sl S 48 st CilSa Lad 0l (i 50 Gl sd 5 Sl o8
pladiul )5 53 Ko Blia o sdle il g 3LE Lad (5 Sl 8 () gl g
G cad i Lad ) g i 8 pulad ) A L el Sl Ladi L 538 JS
A 03 e il 3 | e slae (ol Lask 4S 2 L 1 a0 Liaal lilal a0

Witness Printed Name
B Ladl
Date Signature



FRENCH

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Si vous étes arrété ou détenu, et ressortissant d’un pays autre que les Etats-Unis, vous pouvez
nous demander de prévenir le consulat de votre pays ici aux Etats-Unis. Vous pouvez également
communiquer avec vos fonctionnaires consulaires. Un fonctionnaire consulaire peut notamment
&tre en mesure de vous aider a obtenir un avocat, contacter votre famille et vous rendre visite
lors de votre détention. Si vous désirez que nous prévenions le consulat, vous pouvez en faire la
demande maintenant ou plus tard, au moment de votre choix. Souhaitez-vous que nous

prévenions maintenant votre consulat ?

OUI (YES) NON (NO)
Nom: Témoin:
Printed Name Witness
Signature : Date :
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Si vous étes arrété ou détenu, nous sommes tenus, en raison de votre nationalité, de prévenir le
consulat de votre pays ici aux Etats-Unis. Nous le ferons le plus t6t possible. De plus, vous
pouvez également communiquer avec vos fonctionnaires consulaires. Vous n’étes pas oblige
d’accepter leur aide mais ils peuvent notamment étre en mesure de vous aider a obtenir un
avocat, contacter votre famille et vous rendre visite lors de votre détention. Nous vous prions de
bien vouloir apposer ci-dessous votre signature, ce qui apportera la preuve que cette information

vous a bien été communiquée.

Nom: Témoin:
Printed Name Witness
Signature : Date :
Signature Date
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GERMAN

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Als auslindischer Staatsangehoriger, der in den Vereinigten Staaten verhaftet oder
festgenommen wurde, konnen Sie beantragen, dass wir die Konsularbeamten Ihres Landes hier
in den USA iiber [hre Situation unterrichten. Sie diirfen sich ebenfalls mit den Konsularbeamten
[hres Landes in Verbindung setzen. Ein Konsularbeamter kann Ihnen unter anderem bei der
Beschaffung eines Rechtsbeistandes behilflich sein, sich mit Threr Familie in Verbindung setzen
und Sie in der Haft besuchen. Wenn Sie wiinschen, dass wir die Konsularbeamten Ihres Landes
unterrichten, kénnen Sie dies jetzt sofort oder auch spiiter zu einem beliebigen Zeitpunkt
beantragen. Wiinschen Sie, dass wir die Konsularbeamten sofort unterrichten?

JA (YES) NEIN (NO)
Name in Druckbuchstaben: Zeuge:
Printed Name Witness
Unterschrift: Datum:
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Aufgrund lhrer Staatsangehdorigkeit sind wir verpflichtet, die Konsularbeamten lhres Landes in
den Vereinigten Staaten davon zu unterrichten, dass Sie verhaftet oder festgenommen wurden.
Wir werden diese Unterrichtung so bald wie méglich vornehmen. Aufierdem diirfen Sie sich mit
den Konsularbeamten Ihres Landes in Verbindung setzen. Sie sind nicht dazu verpflichtet,
deren Hilfe anzunehmen, aber die Konsularbeamten Ihres Landes konnen Thnen unter anderem
bei der Beschaffung eines Rechtsbeistands behilflich sein, sich mit Ihrer Familie in Verbindung
setzen und Sie in der Haft besuchen. Bestitigen Sie bitte mit Ihrer Unterschrift, dass Sie diese
Informationen erhalten haben.

Name in Druckbuchstaben: Feuge:
Printed Name Witness
Unterschrift: Datum:
Signature Date



GREEK

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Q¢ pn vkoog tev H.ILA. mov €xete cuAnebet N €xete tebel vod Kpdtnon, pnopeite va poag {ntioete va
gldomomoovpe TV TPoEEVIKN apyn TS xopag oag €d® otig Hvopéveg Tlolteieg oxetikd pe v KatdoToom
coc. Mmopeite akOU Vo ETKOWVMVNGETE LE TNV TPOEEVIKN GOg apyN. AvATEPOG TPOEEVIKOS VITAAANAOG Propel
va gtvan og Béom va ocag Pondnoet mpokeévon va AAPBETE VOUIKT EKTPOCHTN O], Kol propel vo £pBet og emapn
LE TNV 0KOYEVEWD Gag Kol HeTalh dAL®Y, UTopodV va GOG EMGKETTOVTIOL KOTA T S1OPKELWN TNG KPATNONG COG.
Av pog 0éhete va 100TOMGOLE TNV TPOEEVIKT GOG apyn, LTopEite va To {NntioeTe gite TOpa, €ite omolodNmoTE

GAAN oTryun oto PEALOV. OENETE VOl ELOOTOCOVIE TMPA TNV TPOEEVIKT GOG OPYN;

NAI (YES) OXI (NO)
Ovopotendvopo: Madéprtopog:
Printed Name Witness
Yroypoon: Huepopnvia:
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Ady® ™G VINKOOTNTAG GOG, EILACTE VITOYPEOUEVOL VAL EWOOTOCOVIE TIV TPOEEVIKN apYN TNG YDPOG GOG EOM
otig Hvopévec TloAteieg 011 £xete GuAANPOEL 1| 0T1 Ppickeote VIO KpdtnoT. Oa 10 KAvovpe 66O TO dVVATO T
ovvtopa. EmumAéov, pmopeite va emkowvovioete pe v mpolevikn] cag apyn. Aev glval vmoxpemTikd v
deybeite v Pondetd tovg, aAAd M mpolevikn cag apyn eivor duvatov vo cog Pondnoet va AaPete VoK
EKTPOCMTNNGT, OTMG EMIONG WITOPEL VO ETKOIVMVIGEL LE TNV O1KOYEVELR Gag Kol HETAED dAL®V, Vo Lopohv va
00G EMOKENTOVTIOL KATA TN dldpKeEw NG Kpdtnong cogc. [apakalodpe OTmG LIOYpAYETE oav amoOdeEn 4Tl

AdPote ToOTN TV YVOOTOTOINGT).

Ovouatendvoupuo: Madéprtopog:
Printed Name Witness
Ynoypaon: Hpepounvia:
Signature Date
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HINDI

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

I T -t gid g0 strael fieeare o i1 <2r 2 a1 ffeea ® @ o7 @1 8, av e
Tg ATUY T Thd § 1 g FTALHT | ATk <90 o HISHAL SATIRITLAT I Tent et v

TIAT E. 3T AT I97 % HISHAL ATARMAT F I AT FT T 8. Tk FHISHAL ATIHLN
ATTRT HTIAT TTAA TS [T H AEE FT ThdT g, AT Tk TR | §9 FHT Tl g Y,
A ATAT 6 G AT, qg I § I oA 7 o1 Tohar g, AR A9 ART € F g AIeh
FIIHAT ATAHRAT T G F2, qT 27 ATAGAAT & Forg = arsft o 2 g6 8, a7 wiasy
H et off 90T UHT T Thd 8. F97 3T ATad § 1 89 3A9eh HISadAL ATeHRTAT il o0 THT
qaq1 3 ?

gt (YES) &l (NO)
T foraT 7T Treft:
Printed Name Witness
TEATE: i
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries
AThT TEAAT F FHeor gaTe e sivary g & g9 a8t @ #§ T 397 & Fwredas
STERTIAT &l GIod e Toh ATl RTFITE FT {07 37 2 AT T Baad | 8. g9 fSorast sear
q R UAT H3[. THh TATAT, 3T ATg T TIT FISHALT ATAHRIAT H FIF FT Tohd @
araeh o =<1 81 o ST St HaE o, i HSad? TSR ATl HIIAT T ieea
faeraT™ ® Tg1adr ®€ T9d g, 3T 3T TRATE § H F< Thd g AT, T J1dl & 91 q7T,

ST H ATIH 0T o7 9o 8. FOAT Tg IATT o (o7 gETere shitord (o STl I8 ATl o

TS &

T foraT ar: et
Printed Name Witness
TEATET: aia:
Signature Date



ITALIAN

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Lei non ¢ cittadino degli Stati Uniti d’America ed ¢ stato arrestato o detenuto dalle autorita
statunitensi. Come tale, puo chiedere che le autorita consolari competenti del Suo Paese presenti
negli Stati Uniti d’America vengano informate della Sua situazione. Inoltre, Lei puo
comunicare con i suddetti funzionari che, fra 1’altro, potrebbero aiutarLa ad assumere un
avvocato, contattare la Sua famiglia, o visitarLa mentre ¢ in stato di detenzione. Se desidera che
le autorita consolari del Suo Paese vengano informate, lo pud chiedere adesso o in qualsiasi

momento nel futuro. Desidera che contattiamo le suddette autorita in questo momento?

SI (YES) NO (NO)
Nome in stampatello: Testimone:
Printed Name Witness
Firma: Data:
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

In virtu della Sua cittadinanza, siamo obbligati a formalmente avvisare le autorita consolari
competenti del Suo Paese presenti negli Stati Uniti d’America, che Lei ¢ stato arrestato o
detenuto. Lo faremo al piu presto possibile. Inoltre, pud comunicare con i suddetti funzionari, e
benché non sia tenuto ad accettare la loro assistenza, essi potrebbero, fra I’altro, assisterLa ad
assumere un avvocato, contattare la Sua famiglia, o visitarLa durante lo stato di detenzione. La
preghiamo di apporre la Sua firma nello spazio indicato qui sotto a conferma di aver ricevuto

questo avviso.

Nome in stampatello: Testimone:
Printed Name Witness
Firma: Data:
Signature Date
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JAPANESE

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

FiEL IR ESIN-EXETRELT, HE(X, ERAXREIZHIHHE-OED
EEEDREIZHE-OEMNMM TULBIKRICOVWTEMITEESEEZLTHLWNTT,
Fl=. HLE-OEDEREDRE SEREROTEHELWNTY ,, BREDORE (XHLET:
NHEANEFEITDDOETEENTEINELNFRAL, HIZTENANEHYFE
TH., CREICEMLE-YBBROH L -2R5ELHYET . LELYBLHLT -
NDEDEEEDREIZEMTIEEREA LD, 5. F-IES5ENDOTH, ZO&E
MEEFETEET, COBKC. HE-ODEDHESBENREICLHEMNMSBERLTIEL
WTImM?

(ZLy (YES) L\ZE (NO)
BRIDEFIRKREE: AEA:
Printed Name Witness
E4: H 1+
Signature Date

Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

HEE-OEEOPZIZ, BRIEHL-NRFLLIIBMBIN:=CLEXBIZHIH%
FOEDEEEDREISEMLAITNIEGYERA, TEDLEFTRLESLET . A
T.HEEE. HLE-OEDHESEDRE LERXRETIOTHELNTT  ZREDEITE
ZITANBEFEIHYERTAD., BE-OEDEEEDREIIOL-NFEAEF
BT ADEBITAIENTEEIMELNFRAL BIZEWNANAEHYFET M, CRIEIC
B -YB R OHE-EHRS5IEEHYET . COFERETZFELI-EEICELZL
TLEEELY,

BRIDEFARKRE: AEA:
Printed Name Witness
E: H{t:
Signature Date



KOREAN

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

A= v vl FAQ O FA HA] A E, B FHF
2

= A5t F7rel Garg Aol Al 2 ES 23T 5 AFUt Aske,
wE, Ash Foke] GAR A BN FE dgvth QAR A9 AR solF WA des
YT 5 JES B8 F 5 on, FolnnkE, A5t %) Agetn T F A}E PR 5
gguich A Tk GAw AlA F Nwoz stold FHSES AsHAIThE, A5k AFolu,
FF AAE 1% BRE LAY 5 Aotk Asks vz AT A% T4 GAE 4904 7

o (YES) ol 2. (NO)
A A - =9l:
Printed Mame Witness
Xy A =}
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Akl FAL ALFE stol, F /19 0 FFST Dol = Ak Tkl GAw AAelA Ash AE
EE PRENGE S BN 9T ASUL § /B o8 e FHE 5d o 243 A9Y

z
. AsteE 159

A A A =<l
Printed Mame Witness
A A A}
Signature Date
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LAO

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

(YES) (NO)
Printed Name Witness
Signature Date
Statement 2:
For Foreign Nationals from “Mandatory Notification”

Countries
Printed Name Witness
Signature Date



POLISH

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Jako osoba nie bedaca obywatelem USA, ktora zostaje aresztowana lub zatrzymana, moze
Pan(i) poprosi¢ aby$smy powiadomili o Pana(i) sytuacji urz¢dnikow konsularnych Pana(i) kraju
w Stanach Zjednoczonych. Moze Pan(i) takze komunikowa¢ si¢ z tymi urzednikami
konsularnymi. Urzgdnik konsularny moze by¢ w stanie pomoc Panu(i) w uzyskaniu porady
prawnej oraz moze m. in. powiadomi¢ Pana(i) rodzing 1 odwiedzi¢ Pana(iq) w areszcie. Jesli
zyczy sobie Pan(i), aby$Smy powiadomili urzednikow konsularnych Pana(i) kraju, moze Pan(i)
poprosi¢ o takie powiadomienie teraz lub w dowolnej chwili w przysztosci. Czy chce Pan(i),

aby$my niezwtocznie powiadomili urz¢dnikéw konsularnych Pana(i) kraju?

TAK (YES) NIE (NO)
Imig¢ i nazwisko: Swiadek:
Printed Name Witness
Podpis: Data:
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

Ze wzgledu na Pana(i) narodowos¢, mamy obowiazek powiadomié urzednikéw konsularnych
Pana(i) kraju w Stanach Zjednoczonych o tym, ze zostat Pan(i) aresztowany lub zatrzymany.
Zrobimy to mozliwie jak najszybciej. Ponadto moze Pan(i) komunikowa¢ si¢ z tymi
urzednikami konsularnymi. Nie ma Pan(i) obowiazku przyjac ich pomocy, ale mogg oni by¢ w
stanie pomoc Panu(i) w uzyskaniu porady prawnej 1 moga m. in. powiadomi¢ Pana(i) rodzing

oraz odwiedzi¢ Pana(ia) w areszcie. Proszg¢ potwierdzi¢ otrzymanie tych informacji swoim

podpisem.

Imie i nazwisko: Swiadek:
Printed Name Witness
Podpis: Data:
Signature Date
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PORTUGUESE

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Como nao-cidadao dos Estados Unidos que esta sendo preso ou detido, voce pode requerer que
notifiquemos os funciondrios consulares de seu pais aqui nos Estados Unidos sobre a sua
situagdo. Vocé pode se comunicar com os funcionarios consulares de seu pais. Um funciondrio
consular podera, entre outros, ajudéa-lo(a) a obter assisténcia juridica, contatar sua familia ¢
visitd-lo(a) na prisdo. Se desejar que notifiquemos os funciondrios consulares de seu pais, pode

solicita-lo ja ou a qualquer momento no futuro. Vocé deseja que notifiquemos os funcionarios

consulares ja?
SIM (YES) NAO (NO)
Nome por extenso: Testemunha:
Printed Name Witness
Assinatura: Data:
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Devido a sua nacionalidade, somos obrigados a notificar os funcionarios consulares de seu pais
aqui nos Estados Unidos que vocé foi preso ou detido, o que faremos assim que possivel.
Ademais, vocé pode se comunicar com os funciondrios consulares de seu pais. Vocé nido ¢
obrigado(a) a aceitar a ajuda deles, mas os funciondrios consulares poderio, entre outros, ajuda
lo(a) a obter assisténcia juridica, contatar sua familia e visita-lo(a) na prisao. Favor assinar
indicando que recebeu esta informacao.

Nome por extenso: Testemunha:
Printed Mame Witness
Assinatura: Data:
Signature Date



RUSSIAN

Statement 1:
For All Foreign Nationals Except Those from “Mandatory Notification” Countries

B ciydae apecra wnu 3aaepskanust Bei, He Oyayuu rpaxaanuaom CIIIA, BopaBe nmotpeOoBaTh,
9TOOBI MBI YBEIOMUIH MpejicTaButeniel Bamero koncynbctBa B Coequnénnbix IllTatax o
Bameit cutyanuu. Bl Takke nmeeTe MpaBo HAXOJUTHCS B KOHTAKTE C MPEACTaBUTEIISIMU
Bamero koncynbcTBa. CoTpyaHUK Baliero KoHCyJIbCTBa MOKET OKa3aTh Bam coneiicTBue B
HaiiMe aJIBOKaTa Wi IOPUCKOHCYJIbTA, CBA3aThCs ¢ Bamen ceMbéid, mocetuts Bac B mecte
3anepxanus u T.1. Ecnu Bol xkemaere, yToObl Mbl YBeIOMUIIU TIpeicTaBuTeNe Bamero
KOHCYJIbCTBA, C TpeOboBaHMEM 00 ITOM MOKHO OOPAaTUTHCS ceivac WK B JII000E BpeMs B

,I[aJ'ILHefII.HeM. XoTtute 11 BI)I, YTOOBI MBI YBECOAOMUIIN Hpe,HCTaBI/ITeHeﬁ Bamero KOHCYJILCTBA

ceifuac?
Ha (YES) Her (NO)
Nwmst/pamummst: CBunerenb:
Printed Name Witness
IMoanuce: Jara:
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

B cBs3u ¢ Bammm rpaxxaaHcTBOM, MBI 00513aHBI YBEJOMHUTH KOHCYJIBCKOE YUpekeHne Barmiero
rocynapctBa B Coequnénnbix [llTatax o Tom, uto Bel apecToBaHb! wim 3aiepkanbl. IT0 OyAeT
CHENaHO MPHU NEPBOM BO3MOXKHOCTHU. BBl Takke MMeeTe mpaBO HAXOAUTHCA B KOHTAKTE C
npeacTtaBuTensiMu Baiiero koHcynbcTBa. Bbl He 00s13aHbI IPUHUMATh TOMOIIb OT
MPEJCTaBUTENS KOHCYJIBCTBA, HO OH MOXKET OKa3aTh BaM coznelicTBue B HailmMe aJBOKaTa Uiu
FOPUCKOHCYJIbTA, CBA3aThCA ¢ Bamen cembén, mocetuth Bac B MecTe 3aaepxanus u 1.1. Bama

MTOJMKCH 3aCBUICTEIILCTBYET TO, YTO HAcTOsAIMAas nHGpopManus Obuta Bamu momydena.

Wwmst/pamummst: CBunerenb:
Printed Name Witness
IMoanuce: Jara:
Signature Date
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SPANISH

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Por no ser ciudadano de los Estados Unidos, y estar arrestado o detenido, usted puede pedirnos
que notifiqguemos de su situacion a los funcionarios consulares de su pais en los Estados Unidos.
También puede comunicarse con los funcionarios consulares de su pais. Entre otras cosas, un
funcionario consular de su pais puede ayudarle a conseguir asesoramiento legal, y también
puede ponerse en contacto con su familia y visitarle en el lugar de detencion. Si usted

desea que notifiquemos a los funcionarios consulares de su pais, puede solicitarlo ahora o en
cualquier oportunidad en el futuro. ;Desea que notifiquemos ahora a los funcionarios
consulares de su pais?

SI (YES) NO (NO)
Nombre: Testigo:
Printed Mame Witness
Firma: Fecha:
Signature Date
Statement 2:

For Foreign Nationals from
“Mandatory Notification” Countries

Debido a su nacionalidad, estamos obligados a notificar a los funcionarios consulares de su pais
en los Estados Unidos que usted ha sido arrestado o detenido. Haremos esta notificacion lo mas
pronto posible. Ademas, usted puede comunicarse con los funcionarios consulares de su pais.
Usted no esta obligado a aceptar su ayuda, pero esos funcionarics pueden ayudarle, entre otras
cosas, a conseguir asesoramiento legal, y también pueden ponerse en contacto con su familia y
visitarle en el lugar de detencion. Sirvase firmar para indicar que ha recibido esta informacion.

Nombre: Testigo:
Printed Mame Witness
Firma: Fecha:
Signature Date



TAGALOG (FILIPINO)

Statement 1: For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

Kung kayo’y maaresto o madetained dito sa Amerika, at kahit na hindi naman kayo U.S.
Citizen, maaari ninyong ipakiusap na ipagbigay alam ang nangyaring ito sa inyo, sa consular
officer ng Philippine Embassy na narito sa Amerika. Puwede ring kayo na mismo ang
kumontak sa Philippine Embassy. Maaaring kayong magpatulong sa mga namamahala ng
ganitong kaso sa Embahada ng Pilipinas , na maghanap ng makakahawak ng inyong kaso,
magkaroon ng isang makakakontak sa inyong kamag-anakan, para kayo’y madalaw o
mapuntahan sa inyong kinaroroonan at nang may makapag-asikaso ng mga dapat gawin. At
kung gusto na ninyo silang kontakin, ngayon mismo o kung kailan ninyo gusto, magsabi lang
kayo. Gusto na ba ninyong ipagbigay alam namin sa Philippine Embassy ang tungkol sa inyo?

Gusto ba ninyong kontakin na namin sila?

Opo (YES) Huwag na p o. (NO)
i-print ang buong pangalan: Testigo:
Printed Name Witness
Pirma: Petsa:
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

Dahil sa kayo’y Taga Pilipinas, kailangan po naming ipagbigay alam sa Philippine Embassy
dito sa Amerika na kayo’y naaresto o nakadetained. Kailangan ho naming gawin ito sa lalong
madaling panahon . Puwede rin naman na kontakin ninyo ang Philippine Embassy. Hindi ho
naman kailangang magpatulong kayo sa kanila , Pero baka ho naman may maitulong sila sa
inyong makahanap ng hahawak ng inyong kaso, O kaya’y kontakin ang inyong kamag-anakan
nang madalaw o mapuntahan kayo sa inyong kinaroroonan. At matulungan kayo tungkol sa
mga iba pang bagay. Pir ahan ninyo ito bilang pagpapatunay na itong impormasyong ito’y

nakarating, sinabi at ipinaliwanag sa inyo.

1-print ang buong pangalan: Testigo:
Printed Name Witness
Pirma: Petsa:
Signature Date
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THAI

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

lusururraiilddadumdansgdugniuviagnaudoas
vinuanazasaslriinwdvudrinvinfinegaanndseinanasvinudeiseanag luanig inn
U9 danurasviny vinuaadasaduidiwininsganadvinu

TR EMINTNIgaaN A 1158 THavinuIavIfILnuUNI9ng e
fasaduasauAHIVRIVINY wazanBanvinuly Aaudauardiiugu
mindasnstiludsidivininegazaviny Asnusazali aiiunslélulin
wiaialadanulunauds vinudasmsiludordimiing

Avgauavvinulunalieania’li

Aadn15 (YES) laidiavn1s (NO)
ﬁ'aé\”w'ssaa: WENU.
Printed Name Witness
anedu: Juii:
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification™ Countries

lasandandvivinudaas indnfludasuisuaiivinfinegaanndseinauas
vinudivilszanag uansslvnuinvinugniuniagnaudvat Taaazuiolaasifign
uanandl vinuanadasaduiitninfinegazasviny Taavinu'liindudag
fuanuhemdanniEiutininega watitutihinegaaraginisaiavinudam
funumengvang fasaduasauaiizasviny wazsnidanvinuluiaude wia il ugu

Tisaavaratduritausavivinuldsunsudaninudnodudl

AaAIUITR: WeNu:
Printed Name Witness
anendu: Juii:
Signature Date



VIETNAMESE

Statement 1:
For All Foreign Nationals Except Those from
“Mandatory Notification” Countries

La nguoi khéng cé qude tich Hoa Ky, hién dang bi bét hay bi giam, Ong/Ba c6 quyén yéu cau
chiing t6i thong bdo cho cac vién chiic lanh sy ciia nude Ong/Ba tai Hoa Ky vé hoan canh cua
Ong/Ba. Ong/Ba ciing co thé lién lac vai cac vién chic lanh sy ciia nude Ong/Ba. Vién chic
lanh su c6 thé giup Ong/Ba tim ngudi dai dién phap 1y, co thé lién lac véi gia dinh Ong/Ba va
toi thim Ong/Ba trong nha giam, ngoai cdc viée khac. Néu mudn chiing toi thong bao cho cic
vién chiic lanh sy cua nude Ong/Ba thi Ong/Ba c6 thé yéu cau thong bio ngay bay gio, hay bat
ctr ltc nao sau nay. Ong/Ba c6 mudn ching téi thong bao cho cac vién chirc 1anh sy quan nude

minh vao lic nay khong?

CcO (YES) KHONG (NO)
Tén viét hoa: Nguoi lam chimg:
Printed Mame Witness
Ky tén: Ngay thang:
Signature Date
Statement 2:

For Foreign Nationals from “Mandatory Notification” Countries

Vi Iy do qudc tich ciia Ong/Ba, chiing téi bat budc phai théng bao cho cac vién chic lanh sy cta
nude Ong/Ba & Hoa Ky 1a Ong/Ba da bi bat hay bi giam. Chiing t6i s& thi hanh viéc nay ngay.
Ngoai ra, Ong/Ba c6 quyén lién lac véi cac vién chie lanh su ctia nude Ong/Ba. Ong/Ba khong
bat buoc phai nhan sy gitip do cua ho, nhung cac vién chirc lanh sy nay co thé gitip Ong/Ba tim
ngudi dai dién phap 1y, va cé thé lién lac véi gia dinh Ong/Ba téi tham Ong/Ba trong nha giam,

ngodi cac viée khac. Xin ky tén dé ching to ng ba da nhan duoc thong tin nay.

Tén viét hoa: Nguoi lam chung:
Printed Name Witness

Ky tén: Ngay thang:
Signature Date
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FAX SHEET — CONSULAR NOTIFICATION

SUBJECT:
NOTIFICATION OF ARREST OR DETENTION OF A NATIONAL OF YOUR COUNTRY

DATE/TIME:
TO: Embassy/Consulate of in ,
(COUNTRY) (CITY) (STATE)

FROM:

Name/Office

Address

City State Zip Code

Telephone ( ) Fax ( )

We arrested/detained the following foreign national, who we understand is a

national of your country, on

(DATE)

Name:

Date of Birth/Place of Birth:

Nationality/Country:

Passport Issuing Nation:

Passport Number:

This person has been or may be charged with the following offense(s):

For more information, please call between the hours of

Please refer to case number when you call.

ADDITIONAL INFORMATION:



FAX SHEET — CONSULAR NOTIFICATION

SUBJECT:
NOTIFICATION OF POSSIBLE APPOINTMENT OF GUARDIAN OR TRUSTEE

DATE/TIME:
TO:

Embassy/Consulate of in ,

(COUNTRY) (CITY) (STATE)

FROM:

Name/Office

Address

City State Zip Code

Telephone ( ) Fax ( )

Steps are being taken for the possible appointment of a guardian
or trustee for the following foreign national, who we understand is a
national of your country and who appears to be either a:

minor child OR an adult lacking full capacity.

(CIRCLE ONE)

Name:

Date of Birth/Place of Birth:

Nationality/Country:

Passport Issuing Nation:

Passport Number:

A HEARING IS SCHEDULED FOR:

, , AT
(DAY) (MONTH) (YEAR) (TIME)

a.m./p.m.
(CIRCLE)
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FAX SHEET — CONSULAR NOTIFICATION

SUBJECT:
NOTIFICATION OF DEATH, SERIOUS INJURY OR ILLNESS OF A NATIONAL OF YOUR COUNTRY

DATE/TIME:
TO: Embassy/Consulate of in ,
(COUNTRY) (CITY) (STATE)
FROM:
Name/Office
Address
City State Zip Code
Telephone ( ) Fax ( )

The following individual, who we understand is a national of your country:

has died,  was seriously injured, OR is seriously ill within our jurisdiction.
(CIRCLE ONE)

Name:

Date of Birth/Place of Birth:

Nationality/Country:

Passport Issuing Nation:

Passport Number:

Date of Death: Place of Death:

Apparent Cause of Death:

For more information, please call between the hours of

Please refer to case number when you call.

ADDITIONAL INFORMATION:
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IDENTIFICATION CARDS

DIPLOMATIC AND CONSULAR OFFICER IDENTIFICATION CARDS

The Department of State’s Office of Protocol issues identification documents to diplomatic and
consular officers and other foreign government personnel stationed in the United States on
official business, and who are entitled to some degree of diplomatic or consular immunity. These
identification cards can help you ensure that persons seeking to visit detainees at your facility for
purposes of consular access are in fact authorized to perform consular functions in the United
States on behalf of a foreign government.

During business hours (8:15 a.m. to 5:00 p.m. Eastern), you may direct any questions regarding
an individual’s official status or immunity to the Department’s Office of Protocol at (202) 647-
1985. After hours, you may direct such questions to the Department’s Bureau of Diplomatic
Security at (202) 647-7277, (571) 345-3146, or (866) 217-2089, or send a fax to (202) 895-3613.
You may also consult www.state.gov/m/ds/immunities/c9118.htm.

Below are samples of the different types of diplomatic and consular identification cards. Because

different degrees of immunity exist, you should carefully read the back of the card.

4

< A
DIPLOMATIC IDENTIFICATION CARD
72+4009-1702:02 e 05/22/2002

CURIPANIA
EMBASSY

DIPLOMAT, )
AMANDA >
202:01/01/2002 ; g

Titie: ¥
AMBASSADORE. & P. -

Location:

WASHINGTON, DC usa

This person has been duly notified 1o the Department of State and under inter-
rational law enjoys immunity from criminal jurisdiction. The bearer shall not be
liable to sny form of arrast or detention, but may be given a notice of violation.

The bearer shall be treated with due respect and all appropriate steps shall be taken

to prevent any attack on the bearer’s persan. freedom. or dignity.

SHOULDBEOMECTEOTO 1 pesammentar
U.S. Departmi
1202) 647-1985 FROM BAM TO 5PM mm.é.,‘“-.,?’é?..‘fw
EASTERN TIME AND (5711 345-3146 $A-33 2nd Flaar
AT ALL OTHER TIMES 'Washingron, D.C. 20522-3302
Return postage quaranteed

1000001255 HC12D285EC

This person has been duly notified to the Department of State and under inter-
natianal law enjays immunity frem criminal jurisdiction. The bearer shall not be
liable to any form of arest or detention, but may be given a notice of vialation.

The bearer shall be treated with du and all
o prevent any attack on the bearer’s person, freedom, or dignity.

LAW ENFORCEMENT INQUIRIES
SHOULD BE DIRECTED

U.S. Department of State
(202) 647-1985 FROM BAMTO 5PM  Office of the Chief of Protocol
EASTERN TIME AND (571)345-3146 $A 33 2nd Floor
AT ALL OTHER TIMES Washington, D.C. 20522-3302

Retum postage guaranteed

2000000595 H1BFOA2BBF

This person has been duly notified 1o the Department of State and under inter-
Juri: with respect to acts performed in the

national law enj
course of official duties. This form of immunity must be asserted before, and proven
1o, the appropriate judicial authorities, The bearer is not immune from arrest or the
issuance of a citation.

LAW ENFORCEMENT INQUIRIES

SHOULD BE DIRECTED TO U5, Deparment of State

202) 647-1965 FROM 8AM TO 5PM mwmfhndd?mmnl

EASTERN TIME AND {571) 345-3146 4.3 2nd Floor

AT ALL OTHER TIMES Washington, D.C_ 20522-3302
Returm postage guaranteed

IF FOUND, MAIL TO:

1000001250 HBAO7845D4

steps shall be taken

BLUE bordered
cards are issued to
diplomatic officers
and their families.
They are entitled
to full criminal
immunity and may
not be arrested or
detained.

GREEN bordered
cards are issued

to embassy
administrative

and technical staff
employees and their
families. This card
signifies that the
bearer is entitled

to full criminal
immunity and may
not be arrested or
detained.

GREEN bordered
cards are issued to
embassy service staff
employees. This
card signifies that
the bearer is entitled
to immunity for
official acts only.
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RED bordered cards
are issued to career
consular officers.
This card signifies
that the bearer is
entitled to immunity
for official acts only.

RED bordered cards
are issued to career
consular employees.
This card signifies
that the bearer is
entitled to immunity
for official acts only.

RED bordered
cards are issued to
consular officers/
employees and

their families from
countries with which
the U.S. has special
agreements. They
are entitled to full
criminal immunity
and may not be
arrested or detained.

RED bordered
cards are issued to
honorary consular
officers. This card
signifies that the
bearer is entitled to
limited immunity
for official acts only.
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CONSULAR IDENTIFICATION CARD
#i0s4009-1702-02  £xpivas:05/22/2002
Mession:

CURIPANIA

CONSULATE

DIPLOMAT,
AMANDA
001:01/01/2002
Title:

| ADMINISTRATIVE ASSISTANT

| e
i CHICAGO, IL
L REVERSE SIDE F0R STATIMENT OF ik

CONSULAR IDENTIFICATION CARD
#i00 §009-1702-02  eapives05/22/2002

Mission
CURIPANIA
CONSULATE
DIPLOMAT,
AMANDA
00:01/01/2002
| FAMILY MEMBER
I -
NEW YORK, NY

CONSULAR IDENTIFICATION CARD
o0s4009-1702-02  expiran:05/22/2002

Musvion

CURIPANIA

CONSULATE

AMANDA

208.01/01/2002
l Hmalmmmm

p—
1 SAN ), TX
AOE REVRRSE SIOE PO STATEMENT 3F WbUnT

IDENTIFICATION CARDS

This person has been duly recognized by the I:Iepnﬂm!nl of State and under inter-
national law shall not be amenable to jurisdiction with respect ta acts performed in
the exercise of consular functions. This form of immunity must be asserted before.
and proven to, the appropriate judicial authorities. The bearer shall not be Kable 1o
arrest o detention pending trial except on 3 warrant for a felony offense.

The bearer shall be treated with due respect and a notice of violation may be issued.

LAW! ENFOM!MENT INQLIIRIES IF FOLIND, MAIL TO:

SHOULD BE DIRECTED U.5. Department of State

202 64? 1995 FROM BJ\M TO5PM  Office of the Chief of Protocol

EASTERN TIME AND (571) 345-3146  5A-33 2nd Floor

AT ALL OTHER TIMES Washington, D.C. 20522-3302
Return postage guaranteed

1000001239 H20860F76A

This person is with the Dep of State and under law
shall not be amenable to jurisdiction with respect to acts performed in the exercise
of consular functions. This form of immunity must be asserted before, and proven
1o, the appropriate judicial authorities. The bearer is not immune from arrest or the
issuance of a citation.

L.\\g i’i‘;’&“ﬁ.‘k‘% Ilju%umzs IF FOUND, MAIL TO:

SHi wtment of State

202) 647-1985 FROM BAM TO SPM ommm Chief of Protocol

EASTERN TIME AND (571) 345-3146  5A-33 2nd Floor

AT ALL OTHER TIMES Washington, D.C. 20522-3302
Return postage guaranteed

1000001235 HB98791D46

In accord with a special ag this person enjoys immunity from criminal
Jurisdiction. The bearer shall nat be liable to any form of arrest or detention, but may
be given a notice of vialation.

The bearer shall be treated with due respect and all appropriate steps shall be taken 10
|prevent any attack on the bearer's person, freedom, or dignity.

LAW ENFORCEMENT INQUIRIES IFFC!JND MNLTU

SHOULD BE DIRECTED TO 5, Départ

1202} 647-1985 FROM BAM TO SPM off,“gfh(w wpmm|

EASTERN TIME AND (571) 345-3146  §A-33 Ind Floor

AT ALL OTHER TIMES Washington, D.C. 20522-3302
Return postage guaranteed

1000001241 HFBBEAASTF

This person has been d:hrmmgmndby Ihr Department of State and under

law shall not be k 4 with respect to official agts
performed in the exercise of consular hln:unm This farm of immunity must be
asseried before, and proven to, the appropriate judicial authorities. The bearer is not
immune from arrest or the issuance of a citation. The bearer shall be treated with
due respect.

LAW ENFORCEMENT INQUIRIES IF FOUND, MAIL TO:

SHOULD BE DIRECTED TO U.5. Department of State

(202) 647-1985 FROM BAMTO 5PM  Office of the Chief of Protocol

EASTERN TIME AND (571) 345-3146 §A-33 2nd Floor

AT ALL OTHER TIMES Washington, D.C. 20522-3302
Return postage guaranteed

1000001245 H197D99B1A
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STANDARD OPERATING PROCEDURE

PART SIX: CONSULAR NOTIFICATION AND ACCESS MODEL STANDARD OPERATING
PROCEDURE

In the pages that follow you will find a model standard operating procedure and written
guidelines for law enforcement agencies.

» Policy

» Definitions

P Consular Notification Procedures

» Facility Access and Visitation Privileges of Consular Officers

» Documentation and Recordkeeping

P Death, Serious Injury, or Serious lliness of a Foreign National

» References



STANDARD OPERATING PROCEDURE

The obligations of consular notification and
access are not codified in any federal statute.
Implementing legislation is not necessary
because executive, law enforcement, and
judicial authorities can implement these
obligations through their existing powers
on the basis of the relevant international
agreements and written guidance such as this
manual. Implementation may also be facilitated
through issuance of internal directives, orders,
or similar instructions by appropriate federal,
state, and local officials to their subordinates.
For example, many local police departments
incorporate instructions on consular notification
into their internal manuals.

The Departmentof State strongly encouragesall
law enforcement agencies to develop standard
operating procedures for complying with
consular notification and access requirements.
Such procedures help your agency avoid costly
litigation and diplomatic complaints. Moreover,
a written directive governing procedures for
assuring compliance with consular notification
and access requirements is now required
for accreditation by the Commission on
Accreditation for Law Enforcement Agencies
(CALEA).8

The model standard operating procedure
(SOP) below is intended for law enforcement
agencies to use as a template.

Please add or remove language to best fit your
agency’s needs. The Department of State does
not intend this model SOP to be a complete
or comprehensive restatement of the United
States’ international legal obligations under
the VCCR or any bilateral agreement. Instead,
the model SOP provides one set of suggested
procedures that, if followed, will in most
cases ensure that your department or agency
complies with the law on consular notification
and access. Going through the procedures
precisely as outlined in the model SOP is not
necessarily the only means by which your
agency can ensure compliance with this body
of law. For a more complete description of the
legal regime governing consular notification
and access, including many of its nuances,
you should read Parts One through Four of this
manual.

Questions and comments about the model
SOP can be emailed to consnot@state.gov. A
version of the model SOP reflecting any updates
that may have occurred subsequent to this
manual’s publication is available for download
at www.travel.state.gov/consularnotification.

1% See CALEA Standards for Law Enforcement Agencies (5th ed. 2006), standard 1.1.4, available at http://www.calea.org.
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STANDARD OPERATING PROCEDURE

ARRESTS/DETENTIONS/DEATHS/SERIOUS
INJURIES OF FOREIGN NATIONALS

STATEMENT OF PURPOSE

The purpose of this Standard Operating
Procedure is to provide written policies and
procedures on the arrest, detention, death, or
serious injury of foreign nationals.

INDEX

A. Policy

B. Definitions

C. Consular Notification Procedures

D. Facility Access/Visitation Privileges of
Consular Officials

E. Documentation/Recordkeeping

F. Death, Serious Injury, or Serious lliness

of a Foreign National
References

©

A. POLICY

It is the policy of [NAME OF LAW
ENFORCEMENT AGENCY] to comply
with all United States treaty obligations on
consular notification and access.

B. DEFINITIONS

1. Arrestordetention: Anyarrest, detention, or
other commitment to custody which results
in a foreign national being incarcerated for
more than a few hours triggers consular
notification requirements. A brief traffic
stop or an arrest resulting in a citation for
a misdemeanor and release at the scene
does not trigger such requirements.
On the other hand, requiring a foreign
national to accompany a law enforcement
officer to a place of detention may trigger
the consular notification requirements,
particularly if the detention lasts for a
number of hours or overnight. The longer
a detention continues, the more likely it
is that consular notification requirements
are triggered.

2. Foreign national: Any person who is not a

U.S. citizen; same as “alien.” Aliens who
are lawful permanent residents in the
United States and who have a resident
alien registration card (“green card”) are
foreign nationals. So are undocumented
or “illegal” aliens.

. Consular officer or consul: A foreign

official authorized by the Department of
State to provide assistance to the foreign
government’s citizens in the United
States. Different from “counsel,” which
is an attorney authorized to provide legal
advice. Consuls are not authorized to
practice law.

. Diplomat: A foreign official at the country’s

embassy in Washington, D.C., assigned
to represent the country. Diplomats may
also perform consular functions, and
should be treated the same as a consular
officer.

. “Mandatory” notification: Consular

notification procedures that apply when
you arrest or detain a foreign national
from any of the 57 countries that have
agreed to special rules with the United
States. For such a foreign national, you
must notify the consular officer regardless
of whether the national requests or wants
you to do so. The “mandatory” list of these
57 countries is at www.travel.state.gov/
consularnotification.

.“Upon request” notification: Consular

notification procedures that apply when
you arrest or detain a foreign national
from any country not on the “mandatory”
list of 57 countries.
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C. CONSULAR NOTIFICATION

PROCEDURES

Obligation triggered at time of booking.
The notification process will begin at
the time the arrested foreign national is
booked into the detention facility. The
booking officer who processes the foreign
national is responsible for implementing
the notification process.

Determine the foreign national’s country. In
the absence of other information, assume
this is the country on whose passport the
foreign national travels. Absent citizenship
documentation or other evidence to the
contrary, accept the foreign national’s own
statement as to his or her nationality.

Determine whether or not this country is a
mandatory notification (“list”) country. If the
foreign national’s country is not on the list
of “mandatory notification” countries, he or
she is from an “upon request” country.

a. For foreign nationals whose country is
on the list of mandatory notification
countries:

i. Notify the nearest consulate of the
foreign national’'s country via fax
immediately or as soon as reasonably
possible, and in no case longer than
the end of the booking shift. Notify the
consulate even if the foreign national
does not want notification. Contact
information for consulates is at www.
travel.state.gov/consularnotification.

ii. Never tell the consular officer that
the foreign national has requested
asylum. If the consular officer insists
on information the foreign national
does not want disclosed, contact your
supervisor or the Department of State
at (202) 647-4415.

iii. Inform the foreign national that you

notified his or her consulate. You may

iv.

use the sample statement, available
in several languages, at www.travel.
state.gov/consularnotification.

Make a note of the completed
notification in the case file and keep
the fax and fax confirmation sheet.

. For foreign nationals whose country is

not on the list of mandatory
notification countries:

As soon after the arrest as reasonably
possible but no later than booking,
inform the foreign national that he
or she may have his or her consular
officers notified of the arrest or
detention. You may use the sample
statement, available in several
languages, at www.travel.state.gov/
consularnotification.

. Make a note of the foreign national’s

decision in the case file.

If the foreign national requests
notification, notify the nearest
consulate of the foreign national’s
country as soon as reasonably
possible but no later than 72 hours
after arrest. Contact information for
consulates is at www.travel.state.gov/
consularnotification.

.Never tell the consular officer that

the foreign national has requested
asylum. If the consular officer insists
on information the foreign national
does not want disclosed, contact your
supervisor or the Department of State
at (202) 647-4415.

. Make a note of the completed

notification in the case file and keep
the fax and fax confirmation sheet.
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STANDARD OPERATING PROCEDURE

D. FACILITY ACCESS AND VISITATION 4. For foreign nationals from “upon
PRIVILEGES OF CONSULAR request” countries, make a notation
OFFICERS that you told the national that he or she

Give consular officers and diplomats
visiting a detained foreign national the
same access privileges as attorneys
visiting a client. Consular officers and
diplomats are required to adhere to the
same visitation guidelines, rules, and
regulations as attorneys.

Consular  officers and diplomats
must have proper identification to
gain facility access. They should be
carrying identification cards issued by
the Department of State. If you have
reason to doubt the authenticity of the
identification card, call the Department
at (202) 647-1985 or after hours at (571)
345-3146 or (866) 217-2089.

may have the consulate notified, and
note the national’'s response. Indicate
the date and time of your offer and the
national’s response. You may use the
sample statement at www.travel.state.
gov/consularnotification.

For foreign nationals from mandatory
notification (“list”) countries, make a
notation that you told the national that
you notified the consulate. You may use
the sample statement at www.travel.
state.gov/consularnotification.

Print the note screen and include it in
the paperwork for the foreign national’s
records file.

The supervisor will be responsible for

E. DOCUMENTATION AND
RECORDKEEPING

ensuring the proper notations are made
in the record.

1. Document the consular notification F. DEATH, SERIOUS INJURY, OR
and/or offer of notification in CJIS SERIOUS ILLNESS OF A FOREIGN
[OR OTHER APPLICABLE RECORD NATIONAL
SYSTEM] on the foreign national’s note
screen. 8. [NAME OF LAW ENFORCEMENT

Make the consular notification by fax if
possible, and by telephone if not. Place
a copy of the fax and fax confirmation
receipt in the foreign national’s file.
You may use the sample fax sheet
available at  www.travel.state.gov/
consularnotification.

If notification must be made by
telephone, note the name and location
of the consulate notified, the name
of the person to whom you gave the
information, and the date and time of
notification. Make an audio recording
of the telephone call if possible and
preserve it.

AGENCY]willbe subjecttothe guidelines
outlined in [AGENCY’S STANDARD
OPERATING PROCEDURES].

In addition to the above procedures,
when a foreign national dies, is
seriously injured or becomes seriously
ill, notify the nearest consulate of his
or her country immediately or as soon
as reasonably possible. Make such
notification by fax if possible, and by
telephone if not. You may use the sample
fax sheet available at www.travel.state.
gov/consularnotification.
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10. Document this notification in the incident
report, and place a copy of the fax and
the fax confirmation receipt in the foreign
national’s file.

Signature of Law Enforcement Agency
Head:

G. REFERENCES

1. U.S. Department of State Publication
10969, Consular Notification and
Access: Instructions for Federal, State,
and Local Law Enforcement and Other
Officials Regarding Foreign Nationals
in the United States and the Rights of
Consular Officials to Assist Them (3rd
ed. 2010), available at www.travel.state.
gov/consularnotification.

2. Commission on Accreditation for Law
Enforcement Agencies, Standards for
Law Enforcement Agencies (5th ed.
2006), standard 1.1.4, available at www.
calea.org.

3. American Correctional Association
and Commission on Accreditation for
Corrections Standards, Performance-
Based Standards for Adult Local
Detention Facilities (4th ed. 2004), p.
100 (standard 4-ALDF-6A-06), available
at www.aca.org/store/bookstore.
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CONSULATE CONTACT INFORMATION

SUBJECT TO CHANGE — FOR LATEST, VISIT WWW.TRAVEL.STATE.GOV/CONSULARNOTIFICATION

PART SEVEN: CONTACT INFORMATION FOR FOREIGN EMBASSIES AND CONSULATES
IN THE UNITED STATES

For the most current contact information for foreign embassies and consulates in the
United States, go to:

http://travel.state.gov/law/consular/consular_745.html

Alternately, you can find this information by going to our consular notification web
page at http://travel.state.gov/consularnotification.

Scroll down the page to the Quick Links.

Select Contact Information for Foreign Consular Offices in the United States.



A

access (see consular access)

accident investigations, 6, 10, 16, 17
(see also shipwrecks; air crashes)
absence of notification requirement, 17

adult lacking full capacity, 10, 18, 36, 41,
42, 97

(see also incompetent adults)

aftercare, 20

air crashes, notification of, 2, 10, 16, 40,
42

alien, 12, 14, 104

arraignment, notification at time of, 15, 16,
21-22

arranging counsel for detainee, 2, 9, 31, 32,
34, 35, 40, 41-42

arrest, passim

Article 5 VCCR, 10, 36, 40-41

Article 36 VCCR, 7, 9, 17, 28, 34, 40, 41-42

Article 37 VCCR, 10, 18, 36, 40, 42

asylum, prohibition on telling consulate
about, 5, 8, 18, 25, 27, 28, 33, 105

B

Bevans, Charles |, 44

bilateral agreements requiring mandatory
notification, 7, 12, 26, 27, 39, 43, 47-52, 74

bilaterial agreements requiring notification
upon request, 8, 25, 43, 44, 53-54, 104

bilateral agreements generally, 6, 8, 9, 10
17, 18, 19, 25, 28, 29, 32, 34, 35, 42-44, 45,
46, 69-72

bilateral treaties (see bilateral agreements)

blanket policy of notifying, 27

blanket prisoner inventory, absence of, 9

booking, notification at time of, 21, 22, 105

British nationality, how to ascertain, 4, 5, 24,
44

British Overseas Territories, 4, 5, 23, 24, 44

British territories, former, 24, 44

Bureau of Prisions, 9

INDEX

Cc

capital punishment, 19, 27, 29
charges against foreign national, requirement
to tell consulate of, 19, 29
citizenship, 12, 14
vs. nationality, 12
civil commitment, notification requirements
for, 17, 18
collect calls, whether to allow, 28
communications between consular officers
and their nationals, requirement to allow, 2,
3,9, 28, 40-42
competent authorities, definition of, 14
consul, 11, 104
(see also consular officer)
consular access, passim
Consular Affairs, Bureau of, 37, 109
consular district, 19, 21, 42, 57
consular employees who are not consular
officers, requirement to allow visits by, 33
consular functions, 11, 32, 36, 39, 40-41,
45, 46,
consular identity card, 12, 13, 33, 99-101
consular notification procedures,
consequences for failure to follow, 30-31
consular officer(s), passim
forms of assistance to detainee, 31-32
non-priviledged nature of
communications, 32
prohibition on acting as counsel, 32
role in appointment of guardian, 35-36
role in deaths of foreign nationals, 9, 35
consular official, 11
(see also consular officer)
consular post, meaning of, 21
consular services, partial list of, 39
consulate, passim
consulates, phone and fax no., 109-128
contact information for foreign embassies and
consulates in the United States, 109-128
coroner, notification by, 16
corrections officials, notification by, 15, 19, 22,
40
counsel vs. consul, 11
customary international law, 6, 28, 39, 43, 46
Czechoslovakia, passports of, 23
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D

death, notification requirements for, 2, 6, 9-10,
14, 16, 40, 42, 98

death penalty
(see capital punishment)

delivery of correspondence by consular
officer from court in home country, 31
from detainee’s family, 31
from detainee to family, government, or

court, 31

Denmark, special rules for, 43

Department of Homeland Security, 12, 15, 19,
32, 46

Department of Justice, 15, 46

detentions, types that trigger notification
requirements, 17-20

diplomatic and consular officer identification
cards, 99-101

diplomatic officer, difference from consular
officer, 11, 104

Diplomatic Security, Bureau of, 99

disclosure of information, precautions for
privacy concerns, 8

driver’s license, as not proof of citizenship,
13, 23

dual nationals, notification requirements for
dual nationals of U.S. and other country, 14
dual nationals of two other countries, 14, 24,
33

E

employees of consulate, whether to allow
access by, 33

English, inability to speak as non-indicative of
nationality, 13

F

family court, notification by, 16

Faroe Islands, 23

fax confirmation sheet, keeping of, 3, 5, 8, 25,
105-107

fax sheet for notifying consular officers of
arrests or detentions, 96

F (CON’'T)

fax sheet for notifying consular officers of the
death, serious injury, or iliness of a foreign
national, 98

fax sheet for notifying consular officers of the
possible appointment of a guardian or
trustee for a foreign national, 97

Federal Bureau of Investigations, notification
by, 15

foreign language, giving consular information
in, 23, 74

foreign national
definition of, 12, 104
how to ascertain, 13, 23-24

friendship, commerce, and navigation
treaties, 39, 45

G

green card holder, rules for, 4, 5, 12, 43

Greenland, 23

guardianship for minor or incompetent adult,
notification of, 2, 6, 10, 14, 16, 18, 25, 35-36,
40-42, 97

H

Hague Child Abduction
Convention (1980), 45
halfway house, 20
Havana Convention on Consular
Agents (1928), 39
Hong Kong, 4, 5, 23-24, 29, 44
honorary consul, 11, 12
hospitalized foreign nationals, 10, 16, 18, 35

identification cards, 12, 13, 33, 99-101

illegal alien status, irrelevance to notification
requirement, 14, 104

illnesses of foreign nationals, notification of,
2, 9-10, 16, 35, 98

immigration detention, notification
requirement for, 17, 19

immigration documents, requirement
to carry, 13



I (CON’T)

immigration status, irrelevance to notification
requirement, 14, 104

incompetent or incapacitated adults,
notification requirements for, 2, 6, 10, 18,
25, 35-36

ineffective assistance of counsel for failure to
inform about consular notification, 31

information to third parties concerning
medical condition, 29

initial court appearances, 15, 16, 21, 22

injuries to foreign nationals, notification of, 2,
6, 9-10, 16, 35, 98

intoxication offenses, notification
requirement for, 17

inventory of foreign nationals in U.S.
prisons, absence of, 8, 9

Iran, special rules for, 33, 43

Iranian Interests Section, 33

Ireland, special rules for, 25, 27, 34, 43, 53

Israel, special rules for, 43, 46

J

judicial officials, responsibility for
notification, 15, 16, 21, 22

judicial remedy (see remedies for
failure to notify)

K

Kosovo, citizenship documents of, 23

L

late notification, 30

law enforcement activities, prohibition of
during consular visit, 9, 34

lawful permanent residents (see green card
holder)

League of Nations Treaty Series
(L.NT.S.), 44

legal authorities on consular notifications,
38-46

legally incompetent adults, notification
requirements for, 2, 6, 10, 18, 25, 35-36

INDEX

L (CON'T)

list countries (see mandatory notification)

litigation on consular notification, 8, 15, 16,
30, 32, 103

LPR (see green card holder)

M

Macao, 4, 5, 23-24, 29, 44

magistrate judges, notification by, 15, 16

mandatory notification countries, 4, 5, 7, 18,
24, 26, 28,43, 44, 47-52, 104

Marshals Service, notification by, 15

medical examiner, notification by, 16

medical records, whether to give to consular
officer, 36

mental health institution commitment,
notification requirement for, 18

mental illness, 18

mental incompetence, notification rules for, 2,
6, 10, 18, 25, 35-36

Mexico, special rules for, 27, 29

minors, notification rules for, 2, 10, 18, 25, 27,
35-36, 42, 97

Miranda warning, relation to consular
notification, 20, 22

monitoring of consular visit, rules for, 34-35

Montenegro, citizenship documents of, 23

mutual obligations, 2, 6, 29, 36

N

nationality, how to ascertain, 23-24

nearest consulate, meaning of, 21

new charges, whether to make new
notification, 19

non-consular officers, 33

notification outside consulate’s working hours,
absence of requirement, 25

notification regardless of detainee’s
wishes, 7, 18, 24-25, 27

notification where detainee has already been
released, 17, 30
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OAS Inter-American Prisoner Transfer
Convention (1993), 45

obligation to assist detained foreign national,
32

P

parole, 20

passport as evidence of nationality, 3, 13,
23-24

passport from country that no longer exists,
23-24

persons lacking full capacity, 2, 6, 10, 18, 25,
35-36

Poland, special rules for, 4, 5, 12, 29, 43, 44

presentence report, 15, 22

prison regulations, requirement of consular
officer to follow, 9, 31, 34

prison transfers, 45

privacy, notification and concerns for, 8, 26,
27, 28, 29, 36

private consular visit, requirement of, 8, 9,
34-35

privacy laws, 26, 27, 36

privilege of consular communications, rules
concerning, 32

privileges and immunities of consular
officers, 32, 34, 39, 40

probate court, notification by, 16

prosecutors, responsibility for notification, 15,
22,30

protecting powers, 33, 46

protective custody, 10

Protocol, Office of, 12

Q

quarantines, notification requirement for, 17,
18, 33, 35

R

re-arrests, 19-20
reasons for detention, requirement to
tell consulate, 29

R (CON'T)

receiving country or state, 36, 40, 41-42

reciprocity, principle of in consular
notification, 29, 36

recordkeeping, 3, 5, 8, 9, 13, 21, 23, 74, 106

refugees, 5, 27

release from prison, notification requirements,
17, 20, 30

remedies for failure to notify, 31

review of conviction or sentence where
notification not provided, 31

right of consular officer to visit,
even absent detainee’s consent, 5, 9, 33

right of detainee to require consular officer to
visit, absence of, 32

right of release to visit consular officers,
absence of, 9

S

sample consular notification
statements, 75-95

security regulations, requirement to abide by
during consular visit, 9, 31, 34

self-executing nature of VCCR, 16, 46, 103

sending country or state, 28, 36, 40-42, 68

Serbia, citizenship documents of, 23

shipwrecks, notification of, 2, 6, 10, 16, 40, 42

social security number as non-indicative of
nationality, 13, 23

Soviet republics, former, 23, 44

special rule (see mandatory notification)

special rule countries (see mandatory
notification countries)

standard operating procedure, 46, 102-107

statelessness, 12

Strasbourg Prisoner Transfer Convention
(1983), 45

successor states, 43-44

Supremacy Clause, 16, 46

11

CONSULAR
NOTIFICATION
AND ACCESS



T

Taiwan, special rules for, 4, 5, 46, 48, 66, 126

telephone, inadequacy of allowing detainee to
use, 28

traffic stop or violation, absence of notification
requirement for, 17, 104

trafficking victims, 18

transfer to another prison, obligation to notify,
15, 19, 22

Treaties and Other International Agreements
of the United States of America (Bevans), 44

Treaties and Other International Acts Series
(T.LA.S)), 44

Treaties in Force, 45, 57

trusteeship for minor or incompetent adult, 2,
10, 18, 36, 42, 97

Twitter feed for consular notification, 37

U

U.S. Attorney, notification by, 15

U.S. Constitution and rights thereunder, 6, 16,
20, 46

unaccompanied minors, 18

United Nations mission, notification of, 109

United Nations Treaty Series (U.N.T.S.), 44

United States Treaties and Other International
Obligations (U.S.T.), 44

“upon request” notification, 25, 43, 44, 53-
54,104

\'}

veto power of detainee over notification,
absence of 24-25, 26

Vienna Convention on Consular Relations
(VCCR)(1963), passim
countries not party to, 40, 46

Vietnam, agreed minute, 68

INDEX

w

website on consular notification, 3, 37, 74, 109

wishes of detainee, notification despite, 7, 18,
24-25, 27

“without delay”, meaning of, 21-22, 25, 26

withholding of removal, prohibition on telling
consulate about, 8, 25, 28, 33

working hours of consulate, notification
outside of, 25

writing, whether notification must be provided
in, 23

written record of notification, whether to
keep, 3, 8, 13, 21, 23

Y
Yugoslav republics, former, 23, 61
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Office of Policy Coordination and Public Affairs (CA/P)

Bureau of Consular Affairs

U.S. Department of State
2100 C St. NW, Room 4800

Washington, D.C. 20520

Telephone: (202) 647-4415

Fax: (202) 736-7559
Email: consnot@state.gov
Website: www.travel.state.gov/consularnotification

Twitter: @ConsularNotify





