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In the Matter of

EQUITABLE RESOURCES , INC.,

DOMINON RESOURCES , INC.,

and

Respondents.

COMPLAINT COUNSEL'S MOTION TO STRIKE
THE AFFIRMATIVE DEFENSE OF STATE ACTION

By this motion Complaint Counsel respectfully move the Commission for an order

strking the First Defense of Respondent Equitable Resources, Inc. and the First Affirmative

Defense of Respondents Dominion Resources, Inc. , Consolidated Natural Gas Company, and

The Peoples Natual Gas Company. In these affrmative defenses , Respondents assert that the

Commission s enforcement action challenging the acquisition of The Peoples Natural Gas

Company by Equitable Resources, Inc. as a violation of Section 7 of the Clayton Act, 15 C. 9

, and Section 5 ofthe Federal Trade Commission Act, 15 U.S.C. 945 , is precluded by the state

action doctrine.



The grounds for this motion, as more fully set forth in the attached brief in support of this

motion, is that the Commonwealth of Pennsylvania has not clearly ariculated a policy to pennit

Respondents to effectuate an anticompetitive acquisition and will not actively supervise the post-

merger anticompetitive conduct of Equitable Resources, Inc.

Complaint Counsel respectfully request oral arguent on this motion.

A proposed order is attached.

Dated: I/- 
i(p If 

Patrcia V. Galvan
Federal Trade Commission
601 New Jersey Avenue, N.
Washington, D. C. 20580
Telephone: (202) 326-2473
Facsimile: (202) 326-3383

Complaint Counsel
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