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UNTED STATES OF AMRICA 
BEFORE THE FEDERA TRAE COMMSSION 

)
In the Matter of ) 

) Docket No. 9327 
Polyp ore International, Inc. )


a corporation. PUBLIC
) 
) 

JOINT MOTION OF RESPONDENT AN ENERSYS FOR LEAVE OF COURT TO
 
CONDUCT DEPOSITIONS OF ENERSYS AND ENERSYS EMPLOYEES
 

AFTER THE DISCOVERY DEADLIN
 

Respondent Polypore International, Inc. ("Respondent") and EnerSys respectfully 

jointly move ths Cour for an Order allowig Respondent to depose EnerSys, Lar Axt, Lar 

Burkert, John Gagge and John Craig afer the discovery deadline of Febru 13,2009.
 

In support thereof, Respondent and EnerSys respectfully refer the Cour to, and 

incorporate by reference herein, the contemporaneously-filed memorandum. 

Dated: Januar 14,2009 PARR POE ADAMS & BERNSTEIN 

By ~ U--.1--- 1/lIC5 (.J'1 p(¿r-rn I'S.s IOh. )
¡j /
Eric D. Welsh, Esquie ! 

Three Wachovia Center 
401 S. Tryon Street, Suite 3000 
Charlotte, NC 28202 
(704) 335-9052 
ericwelsh~parkerpoe.com 

Dated: Janua 14,2009 STEVENS & LEE, P.C. 

By /~~(,'k~~
 
Neil C. Schur 
Eugene V. Lipkowitz 
1818 Market Street, 29th Floor 
Philadelphia, Pennsylvana 19103 
(215) 751-1944 
ncsc~stevenslee.com 
evl~stevenslee.com 
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CERTIFICATE OF SERVICE
 

I hereby certify that on Janua 14,2009, I filed via overnght courer and electronic mail 
an original and two copies of 
 the foregoing Joint Motion of 
 Respondent and EnerSys for Leave 
of Cour to Conduct Depositions of EnerSys and EnerSys Employees Afer the Discovery 
Deadline, supporting Memorandum and proposed Order with: 

Donald S. Clark, Secreta 
Offce of the Secreta 
Federal Trade Commssion 
600 Pennsylvana 
 Avenue, NW, Rm. H-135 
Washigton, DC 20580
 

secretar~ftc.gov 

I hereby certify that on Janua 14,2009, I delivered via overnght courer and electronic 
mail two copies of the foregoing Joint Motion of Respondent and EnerSys for Leave of 
 Cour to 
Conduct Depositions of EnerSys and EnerSys Employees Afer the Discovery Deadline,
 
supporting Memorandum and proposed Order to:
 

The Honorable D. Michael Chappell 
Admstrative Law Judge
 

Federal Trade Commssion 
600 Pennsylvana Avenue, NW 
Washigton, DC 20580
 

oalj~ftc.gov 

I hereby certify that on Janua 14,2009, I served via overnght courer and electronic 
mail a copy of the foregoing Joint Motion of 
 Respondent and EnerSys for Leave of 
 Cour to 
Conduct Depositions of EnerSys and EnerSys Employees Afer the Discovery Deadline, 
supporting Memorandum and proposed Order on: 

Eric D. Welsh, Esquire 
Parker Poe Adams & Bernstein, LLP 
Thee Wachovia Center 
401 S. Tryon Street, Suite 3000 
Charlotte, NC 28202 
ericwelsh~parkerpoe.com 

Steven A. Dah, Esquie 
Federal Trade Commssion 
Bureau of Competition, Mergers II Division 
601 New Jersey Avenue, NW 
Washigton, D.C. 20001
 

sdah~ftc.gov 

Date: Januar 14,2009
 ,i~ 4c4~
Neil C. Schur 
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UNTED STATES OF AMRICA
 
BEFORE THE FEDERA TRAE COMMSSION
 

)
In the Matter of )
 

) Docket No. 9327
 
Polypore International, Inc.
 )

a corporation. ) 
) 

ORDER 

AN NOW, this _ day of Januar, 2009, upon consideration of 
 the Joint 

Motion of Respondent and EnerSys for Leave of 
 Cour to Conduct Depositions ofEnerSys and 

EnerSys Employees Afer the Discovery Deadline, it is hereby ordered that the motion is 

GRATED. 

It is hereby ORDERED that Respondent may tae the depositions ofEnerSys and 

Lar Axt, Lar Burkert, John Gagge and John Craig afer an order has been entered on
 

EnerSys' pending motion for award of attorneys' fees and to limt the subpoena duces tecum 

served on EnerSys, and after EnerSys has produced any documents required to be produced 

pursuant to such order, even if such order should be entered afer the discovery cut-off curently 

scheduled for Febru 13,2009. Withi foureen (14) days of 
 the receipt by Respondent's 

counsel of the complete document production by EnerSys, Respondent shall use its best efforts 

to depose the EnerSys witnesses, and EnerSys shall use its best efforts to make its witnesses 

available to be deposed durg that same time period. 

ENTER: 

Admstrative Law Judge D. Michael Chappell 
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UNTED STATES OF AMRICA
 
BEFORE THE FEDERA TRAE COMMSSION
 

)
In the Matter of )
 

) Docket No. 9327
 
Polypore International, Inc.
 )

a corporation. ) 
) 

MEMORAUM IN SUPPORT OF 
JOINT MOTION OF RESPONDENT AN ENERSYS FOR LEAVE OF COURT TO 

CONDUCT DEPOSITIONS OF ENERSYS AN ENERSYS EMPLOYEES 
AFTER THE DISCOVERY DEADLIN 

Respondent Polyp 
 ore International, Inc. ("Respondent") and EnerSys 

(collectively, "Movants") respectfully submit ths memorandum in support of 
 their joint motion 

for leave of Cour to allow Respondent to depose EnerSys and Lar Axt, Lar Burkert, John
 

Gagge and John Craig ("EnerSys Employees") after the discovery deadline of 
 Febru 13, 

2009. 

As set forth below, Movants respectfully submit that such an Order effects a fair 

compromise of Movants' respective interests and will not result in any undue delay of the tral of 

this matter. 

FACTUAL BACKGROUN 

On October 22, 2008, the Cour issued a Scheduling Order, scheduling the Close 

of Discovery for Februar 13,2009. 

Respondent's counsel represents that on or about November 6,2008, Respondent 

served by certified mail a subpoena duces tecum on EnerSys, requesting the production of 

documents in connection with ths matter on November 25,2008 (the "Document Subpoena"). 

1 
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On November 7, 2008, EnerSys' counsel received the Document Subpoena from 

counsel for 
 the F.T.C.1 

On November 14,2008, EnerSys filed with the Secreta of the Federal Trade 

Commssion a Motion to Extend Time in Whch to Move to Limt Subpoena Served by 

Respondent Upon Thd Par and to Seek Cost Reimbursement. On November 17,2008, the 

Cour granted that motion and allowed EnerSys to file such a motion by December 16, 2008. 

On December 16, 2008, after counsel for Respondent and EnerSys had conferred 

regarding the Document Subpoena, EnerSys moved this Cour for an award of attorneys' fees or 

to limt the Document Subpoena. On December 24, 2008, Respondent filed its opposition to 

EnerSys' motion for attorneys' fees or to limt. EnerSys' motion for attorneys' fees and to limt 

is pending before the Cour. 

Respondent's counel represents that on or about December 29,2008, Respondent 

served by certified mail its subpoenas ad testificandum directed to EnerSys and the EnerSys 

Employees. On Janua 2, 2009, EnerSys accepted service of 
 Respondent's subpoenas ad 

testificandum directed to EnerSys and the EnerSys Employees (the "Deposition Subpoenas"), but 

reserved all rights to object. See Exhbit 1. Specifically, Respondent subpoenaed four EnerSys 

witnesses and a corporate designee of EnerSys with regard to 15 topics. See Exhbit 1.
 

Respondent's subpoenas scheduled depositions in Philadelphia, Pennylvana on Janua 26-28, 

2009. See Exhbit 1. 

On Janua 7, 2009, counsel for Respondent emailed counsel for EnerSys: 

I have not heard from you on the depositions since I forwarded the 
subpoenas to you. I need to comir the depositions with you. We 
are under a tight schedule and intend to proceed with the 

On November 17,2008, EnerSys received and signed for the Document Subpoena, which it had previously 
received from counel for the F.T.C. 
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Exhbit 2. 

depositions as noticed. We will leave the depositions open due to 
EnerSys' failure to produce documents to us and will seek our costs 
in relation to resumg those depositions. 

Later that day, counsel conferred by telephone. Counsel for EnerSys stated that: 

· Given the pendency of the motion regarding the document subpoena, 
Respondent was unikely to have an opportty to review EnerSys'
 

documents by the dates of the depositions. 

· That EnerSys had not begu a review of its documents due to the 
pendency of 
 its motion for attorneys' fees and to limt the Subpoena 
(which sought - as one option - an order compelling a procedure whereby 
Respondent reviews the documents prior to EnerSys' review). 

· Conducting two rounds of depositions (before and afer the document 
production) would impose an undue burden on EnerSys and be costly and 
ineffcient for EnerSys, Respondent and the F.T.C. 

· EnerSys would not agree to produce its witnesses twce uness the Cour 
ordered it to do so. 

· Respondent would not be entitled to recover costs from EnerSys in any 
event, as EnerSys had filed a valid and timely motion and was not 
noncompliant with any of its obligations under either the document 
subpoena or FTC Practice Rules. 

· One witness, EnerSys' Chief 
 Executive Offcer John Craig, was scheduled 
to be in Hawaii on business the week of the noticed depositions, has 
prepaid airline tickets, and was therefore unavailable at that time. 

· The wife ofEnerSys' lead counsel, Neil Schur, is pregnant with a due-date _
 

of Janua 28,2009. Given Mr. Schur's famliarty with the facts of 
 ths 
matter, EnerSys has requested that the depositions be scheduled so that he 
may prepare witnesses and defend them at the depositions and so that 
EnerSys may avoid prejudice. 

· EnerSys requested that the depositions be held in Reading, Pennsylvana, 
rather than Philadelphia, to reduce the burden on EnerSys and the hotel 
costs of 
 Respondent and the F.T.C. EnerSys' counsel offered to host the 
depositions or appear for same at a neutral location (law offce, cour 
reporter's offce or hotel conference room) in Reading. Doing so would 
requie two lawyers to travel to Readig, rather than requig four 
witnesses to travel to Philadelphia. 
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Counsel for Respondent replied that it appreciated these concerns, disagreed with 

EnerSys' position on Respondent's right to leave the depositions open until EnerSys produced its 

documents pursuant to the Subpoena, and needed to complete discovery by Februar 13, 2009.
 

Counsel for Respondent explaied that without relief from this Cour, under the curent schedule, 

Respondent has no alternative but to proceed with the EnerSys and EnerSys Employees 

depositions and attempt to leave them open to permt fuer examation once EnerSys has 

produced its documents as requested by the Document Subpoena. Counsel for Respondent 

ageed to hold the depositions in Readig, Pennsylvana. Counsel also discussed a possible joint 

motion for leave of Cour to conduct depositions of EnerSys and its employees afer the 

discovery deadline, in view of the delay caused by the dispute regarding the EnerSys documents. 

Following fuer efforts to meet and confer, Respondent and EnerSys
 

respectfly submit this Joint Motion.
 

ARGUMENT 

Pertent Le2al Authoritv
 

F.T.C. Practice Rule 3.21(c)(2) expressly provides: "The Admstrative Law 

Judge may grant a motion to extend any deadline or time specified in this scheduling order only 

upon a showig of good cause." 16 C.F.R. § 3.31(c)(2) (2008). 

F.T.C. Practice Rule 3.31 
 (d)(1) expressly provides that the "Admstrative Law 

Judge may deny discovery or make any order which justice requies to protect a par or other
 

person from anoyance, embarassment, oppression, or undue burden or expense, or to prevent 

undue delay in the proceeding." 16 C.F.R. § 3.31(d)(1) (2008). 
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The Court Should Give Respondent Leave
 
to Depose EnerSvs Mter the Discovery Deadlie
 

Given the circumstaces set fort above, Movants respectfully submit that the 

Cour should give Respondent leave to depose EnerSys employees and designees afer the fact 

discovery deadline of Febru 13,2009.
 

Because EnerSys' motion regarding documents and attorneys' fees is pending, it 

is unclear when EnerSys' document production will be complete. Proceeding with depositions 

prior to EnerSys' production of documents will result in ineffciencies and unecessar cost, 

expense and burden on EnerSys, Respondent and the F.T.C. It will also likely lead to motions 

practice before ths Cour regarding the right of Respondent to leave the depositions open and
 

resume them followig the document production, and to seek costs from EnerSys. 

Movants respectfully submit that it makes more sense to wait until the Cour has 

ruled on the pending motion regarding the documents and attorneys' fees, the documents have 

been produced, and Respondent has had an opportty to review them before conducting the 

depositions of EnerSys and the EnerSys Employees. Movants respectfully propose that 

followig that review, Respondent would use its best efforts to depose the EnerSys witnesses 

with foureen (14) days of the receipt by Respondent's counsel of 
 the complete document 

production by EnerSys, and EnerSys would use its best efforts to make its witnesses available to 

be deposed durg that same time period. Movants fuher propose that Respondent would
 

depose each witness one time only for a maximum of seven hours each, in Reading, 

Pennsylvana. 

Doing so also allows the depositions to be scheduled at a tie when EnerSys' 

Chief Executive Offcer, Mr. Craig, is likely to be available and likewise permts EnerSys to be 
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represented by its lead counsel, Neil Schur, at the depositions, without interferig with his
 

personal need to attend to his wife and baby followig the iment delivery of their child. 

With regard to the scope of the extension, Movants respectfully request that the 

Cour enter an Order in the form submitted herewith, granting the present motion and orderig 

that the depositions of EnerSys and the EnerSys Employees occur after an order has been entered 

on EnerSys' pending motion regarding documents and attorneys' fees, and after EnerSys has 

produced any documents required to be produced pursuant to such order, even if such order 

should be entered afer the discovery cut-off curently scheduled for Februar 13,2009. 

Respondent will use its best efforts to complete all depositions of EnerSys and EnerSys 

employees withi foureen (14) days ofthe receipt by Respondent's counsel of 
 the complete 

document production by EnerSys, and EnerSys will use its best efforts to make its witnesses 

available to be deposed durg that same time period. 

CONCLUSION 

For all the foregoing reasons, Respondent and EnerSys respectfly submit that 

the Cour should grant Respondent leave to conduct depositions ofEnerSys and the EnerSys 
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Employees afer the Februar 13,2009 discovery deadline and enter an Order in the form 

submitted herewith. 

Dmed: Janua 14,2009 PARR POE ADAMS & BERNSTEIN LLP 

By ¿~ id~ 1/I/L5 / 
( ¿ -/ ¿-???1.--7'f5 / 't) A )
Eric D. Welsh, Esquire ( 

Thee Wachovia Center 
401 S. Tryon Street, Suite 3000 
(704) 335-9052 
Charlotte, NC 28202 
ericwelsh~parkerpoe.com 

Dated: Januar 14,2009 STEVENS & LEE, P.C. 

BYl(14¥/;~ c:£~, ~ t

Neil C. Schur 
Eugene V. Lipkowitz 
1818 Market Street, 29th Floor 
Philadelphia, Pennsylvana 19103 
(215) 751-1944 
ncsc~stevenslee.com 
evl~stevenslee.com 
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SUBPOENA A.D. 'TEST/FieA.ND'UM
Issue~. Pursu~Ìlt ~ò RU~é 3.34(a)(1)~ '16 C.F.R.. § 3~34(a)(1) (1997) 

i. TO , 2. FRM 
Mr. John D. Cralg	 .1 

PrèEi'ide:nt 'and Chi-et- Executive Officer:.. . .
 
Ene.rSys , UN.STATES OFAMRLèA
?36.6 ..ß'ernville Road FEDER TRDE COMMSION.
-!ìadii1g; PA 19605'
 

. . This, subpena requires you. to appÈlar and give testmonyi at the d~te and .tirn ~peciriecJ in Item 5, at fue 
request of Counsallisted "in Ite~ 8, in: the proeding descnbed ir lte: 6. . .'. .
 

3. Pi.E' OF HEARING': 4. YQUR ÀPfÌEACÈ WILL BE BEFORE
 
' . Conrad 0' Bri,en 'Gel1man.& Róhn:. P ..c. '. Cotln-el £oT Respondent aiid a p~rson authorlzsi

1515Ma.t 'Strè~t, 16'th Floor by :Lw to admitÌi:ster' oaths..- ,.
 

. Phiiadeiphi~, PA. 1910i~1916
 
Phone:' 215":864-8091'
 

5. DATE AND TIME OF HEACl OR DEPOSITON 

1/28/09 at .1:00 PM
 

6. StJBJECT OF PROCEEDING . . ,

lJ the Màtt of POlyPore Inemt.onal, In., Docket No. 931 

7. ,ADMlNISTRTlE LAW JUDGE 8.' COUNSEl'REQUESTlNG SU6POEN 

Th,Honollble.D. Micha~l Chappell	 Eric D. Welsh
 
'Thee Wåchovia Cete '
 
Swre 300
 
401 South Tryon,Street . '
Federal.Trade. Commission . 
Chaott, NC Zgw1935Was~liigt~"D.C. 20580 ',.DATE::10.~ ... ~~:G:èæ~~,~ 

. '. ~ . . - '.1
 
'I,. . GeNeRAL INSTRUCTlQNS' r .. APPEACE	 tRVEL ËXPENSt:S
 

The è1elivery Qf this sl,bpc;enà tø.yW -b5' any ~th!)d.
 Th Commlssionis ~es-ofP.Faotce.requlre tnatfe' and
'prescribèd by.tn:Comniisson~ Rules of :p~ctie is mlli¡!lge bë paid by ltp~ t~t. request your'. .

Jeg~ -si;rvi~.aoctmay subje. you. tò a penalty app,earan. You'shp",ld ptes~nl your clalm to COinSei 
il'posèd by law for failure.to ooTOPIy. . .__
 

lied in It~ 8 for paymeñt If you ar Rèrran~ntly or
 
, têJporai1y ßvng somewIWre othér,thtle addr9S' on'
 

'IlOTJON TO LIMIT QR QUASH thiS $l;bpa9l.a;and it,wl)qtd rètluire,éxeesi\ê travel for
 

. The Co.mmission,'s.Ru1es of Praètlë requir(¡.that any " you:to' appear,. yø,must get.prior apprval from Counsel,

listed irltrn ,8. ~. . .' ~, .
motion .to.limit.pi ql,aSh :th sUQpOefl¡l be flfØd wiin


the eaiie!. of 10' daýs' after G~ or th time fnr ' .
 
cqrpnanqa. Thè Qriginai and t~n copies orihe' petion.
 
n,ust ~~ flied ~-th~. S~çr~l!lY:o.f the F.~cf~. TiÇde

Cammlssl~ñ). açpanlad. bY-'an affdavit 'cfsawice of
 
the doo.urisnt l,pon coLl,ns$~ listed in Item. l3. and upo
 This sUbpna. dóe n9t reqÎr9 aProva by OMS under

~I othêr pam~s 'pr~ribeØ byth~ Rulas C?f Practice. th PaperÝrk:Réèictot.' Act of 1980. '. .
 

'f=c' Fonn 7.A (rev. 1197) 
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" 

RETRN OF SElVICE 

. I hey ce Ui a duplir:te or(na of th wihin.

~oena wa dul sered: (ci lIe melll usii 

o in parsn.
 

o by registe" man.
 

o by leaving.èoy.at princpa offce or place' of busínes, to wit 

- - --- - -- -- -- - -- - -- - -- - - - - - ~. '
 
- ---- - r -- ------r- ------ -- --

on the pe naed her on: 

(Month cly, an ye 

- -- - - - ----- - -----~----~------- - - _.- - -~ - ~
 

(N or pe maii l'iv) , 

- -- ~- --- - --~--- -(~ã~)- ---- -- -- -- - - - -



. .
 

lJR)) ,~TATE OF A.RI.CA

6EFORE THE '~DERA TRE COMMSSION- .
 

In the :Matlr of ) .))oçket No. 9327 
)

P()Iypor~ International, Ine.., PUBLICD'OCUMNTr. 
2' c0i'9rati!ln~ 

CERTICA~ 9F SERVICE.. --."".. .'.
). . 

,i hèreby oortfy th ou:Deçember.2,9, 2008, I caus~ to be s~rved the,foregoing Subpoena
 

Ad Testtïcadw:tnr.a Çertfllt .Mallltetu R,eçipt Reatrste upon:
 

.. Mr. Jopn.D. Craig 
Presidellt and eWef Executive Offçer 
ÈnerSyS, 
2366 BttviUe RQad
 
R~adì~, P l\ 19aOS
 

I hereby cert that on DéC~mbyr 2~, '2,OQ8, I cauaed to be'serV~ one copy via electtonic 
ma delivery" and tWo Copies via overnght mail'delivery of" tJe fo.regòin Subpoena Ad 
Testificadu uppn:
 

The :aoD,pra1?le D..Mtc~el Chappell .
 

,Adi~tive Law Judg~
 
Feäeri t.r.t Ç.ommssi9n
 

600leIisylVaria Avenue, NW 
w.asiigio~ DÇ . ì058Q .
98l~c~gP.v .- ,


L he¡tby certfy that nn 'D~~~ber 29, iOOS, i ¿a~ ta. be serV~ via fi:-l~s. n:l
 
delivery _ 8ld. ele~tronic mail deli-very a copy, of the foregoing Subpoena Atf Testifièfidum 
upon: 

J. Roòert Ro"bertoIl ;Eq. Stev~n Dah~ Esq..
Federa Tr~ "CoinasiQn F~clt:ral,Tra CÒIrssion 
.60.0 :P.tnnYlrai Avenue, NW 600 Pennyivatå Av.en\le, NW 
Wagli.I)C 2n580 . W~hln,'bc -20580

rròbët~ÌI~.gòv . sda~.gov 

PPAa 1S67S6vl 



C1. " .
 

O-~

Adai C~ Sheaer
 

Parker Po~ Adas & Berntein LLP 
Thèe WacIovia Ci;nter 
401 Sout Tl"on Str~t) Suite 3000 
Ch~19tte, ~C , 28202 
Telephone: (704) 33"S~90S0
 

Facsimile; (704) 334-4706 

2 
PPAB lS16756vl . 



.' 

.', 

UNT.E)) STATES OF'.AMRICA
BKFOIl T$, FËbItkA'tRE- CÓMMSION 

Ln the Matter of ).) 

) J)oektt No. 9327
 
Pt.lyore International, me.,
 )

a corporation~ ) PUBLIC DOCUNT
 
) 

NOTICE OF. DEPOSITION OF JOHN CRAI.G. ",-. . 
PLEASE TAK NOTICE. that p~s.i to Rul~s 3.33 and 3.34 of the Feøeral Trae 

Commssion's Rules of Practice for A-djudicatve Proceings. (1,6 C.F.R. §§ 3.33 ançt 3.34)t 

Respondent Polypore International, Inc. ("Polypore''), wil taç the. depQsition of John Çraig 

before a person auto~ed' by law to adininil¡ter oath at the offces of Conr. Q'Bri~ii GeI1 

&: Rohn, P.C.~ IS15 Maiket.Street, 16tl.Flóor, Phil~elphi PA 191.02 on januar 28t 2009 at 

1 ;OO.p.m The testimony'wil'be r~QOr9ed by stfograpbic and/or vid~ mean.
 

Dated: Decémner 29', 2008 . Respectfly Submittd,
 

',. 'C-7J. . ~h~.
Wilia L. Rid, Jr. 
Eric D. Welsh 
pARR POE ADAMS &BERNSTEIN LLP
 
T4ee WaQh~via Cente . .
 
401 SoUt Tryo~-Stre~ .!3uite 3000 
Charlotte, NC'28202 . 
Telephone: (704) 372~9000
 

Facslmile: (704) 335~9.689
 

willUu,atd(gparkeroe,CQnl 
ericwêlsh(qparkerpo~.coIi 

Attònieys for R,esp01'll-e1ì
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UNTED STATES OF AMRICA 
BEFORE"TBE'FEDÈRA rRAE COMSSION 

In the Matter of . )
Polypore Interna1ional, Inc., ) Dóèke,t No. 9327
a corporation. ). PUBLIC DOCUNT 

) 

CERTICATE OF SERVICE 

I hereby certfy tht on Decmber 29, 2008, I aaed to be served one copy via electromc
 

.mai delivery and two copies via ovenlght mail deliver of the foregoing Notice of Deposition
 

. of Johi Craig upOlL
 

The Honorable D. Michael Chappell 
.. Admiiustatve,Law Judge. 

Fedel Trade Commssion 
600 Pennsy1vata Avenue, NW 
Washigton;DC 205-80' 
oalj~.gov ' .
 

I hereby certfy that on Decber 29~ 2008, I cau to be served via Îirst..lass ma 
delivery and electnnic ma delivery a 'copy of th~ foregoing Notice of 
 Deposition of John Craig 
upn: 

1. Robert Roberon, 
 Esq. Steven Dah, Es.
 
Federal Trade Commssion
 Federa Trade Commsion 
600 Pennlvana A venue, NW 600 P~nnylvana Avenue, NW 
Washigton, DC 20580
 Washigtn, DC 20580

rrobertson~c.gov sdah~c.govW-~

Adam C. Sh~r 
Pater Poe Adam & Bertein LLP 
Thee Wachovia Center 
401 South Tryon s.treet, Suite 3000 
Chalotte, Nt 28202 
Telephone: (704) 335,.9050 
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SLJBPOENA AD TES'TIF/CANDUM
 

I.ssued Pursuant- to Ru~e 3~3,4(a).(1), 1-6 C.F.R. § 3.34(a)(1) (19~7) 

1. TO 2. FROM 
Mr. Lari;y Burkher.t.EnerSys .	 . . 
23"6 BernvllleP..oad UNED SrATE OF AMRICA'
ReadinK,) . PA 19605 , .
FEERA TRAE CO:MSSION
 

This subpen~ reuires you- to appear and give testimony, at the date and time specifed in Item 5, at the -'. 
re!Jest of Counsel listed in Item 8, in the proceding descrtbeid iii Item 6. 

3. PLACE OF.HEARING 4. YOUR AF!PEE WILL BE B,ÊFORE 
Conrad O'Brien Gellman & Rolin P.C. Counsel' fôr Respondent and a person anthør-~~ed. . . ) . '. , . .
1515: ,Market Street. 16th Floor by, law'to administèr oaths.Phiiadelphia. FA 19102-1916 .
Phone': 215.-864-8091 5. DATE AND TiME OF HEAING OR DEPOSITON
 

1/27/09 at 1:00 PM
 

6. SlBJEêT OF PROCEEDING
 

In'the Matt ofPolypor Internatonal..Inc., Docke No. 9321

. , .
, 7. ,ADMINISTRllVE LAW JIJDGE . 8. COIJNSa REOUESTING SUBPOENA 

"
 
The Honorable D. Michael Chappell Eric-D. Welsh
 

Thee WachaYIa èenter
 
Suite 300 
461 South Tryon Stree . ..Federal Trade Cnmmlssion . 
Chalott. NC 28202-1935
Wash!rigton, D.C. 2.0580 

DATE ISSUED SeCREfARY' SIGNA: .~~ 
, ~l 'Deber 10,2008 

. '. .' . -. .... - ". . 
.t # 

GENERA INSTRUCTIONS 

AP.PERAce	 TRV~L ~~E.SES' ,'. _
Th~ q~livery of this sUb~a'l~ you by aný method. .The Caisson's Rules-of Praotj~.requirè that- fees an
presçriçei; by.thè Com~ion's Rules of.Practice is . mile~ge. be pa~ by lhi: part that reqiested your.
!egál sarv~.and' may subject ýOt tò a penalty . 

appearance. You ,sloqtCl .prnt. yoli,t ctai to Counl

in~ed py.räW. for f~lIur to' ~mp/.	 I~te in rt~tn 8 for paymer.t. If you àr ~rmanntly or

ternpØrariy,livng.sëW"r~ .oter ~-thê address 00 
, l'OTlQN TO UNlIT OR QUASH thi$ '~l;bpGna'ard irWQuld:.req.iiii øxces.siYe travel for
 

d Tte Co.mm~on's Rule óf Practce r~qtii~ ttiat My Y.u tQ appe!!r, you must gèt, poor approval f~om Counsel
l!St~ IÓ' Item .8. , ,'.' .
moti to JilTit .or.quasl) 1his..subp~a b~ fHed witn 
tha earier of 10 dty'~.aftersèrvce, or the tirne for 
oOiTplianc"e.' The ör:gina! ~nq ten copie. of the petiion
 

must be fited'WIt thei'Serøtary of the F~el' Trade
Cori!nission, acOrtpaled a)L.an affdavit òf i:nnoe of 
the dO~U(lênt Upo èòtll'elli$lec in Item.8, and upon. . . This.supona does nöîr~ir~ approval by OMB undr"


. ' ~~I other parlEl presc~d by the Rl,les 'of PráctCè. the Paperwork 'Reductio~ Act of 19GO. . 

FTC FOrm 7Q.A (reV. t/97) 



---- - - -- --- - - - --- -- - -- - -----

RETRN OF SERVICE . 

J hereby celf/f tha a dufite orgina of Uie within
 

su was duly. served: (cb th ird used 

o in /H. 

U by reistfJred man. 
.' 

o by /svig.co at principal ofce orP.ls(ul-ef business, to ~ 

-- - - ---- - -'- - - --- --- -- --- ---

on th person namBdherein on: 

-------- --- - --- ---- --- ---- -- ----- - - -~-

(Mo. day, lId ye 

--- -------- - -- --------~- --------- - - - - - -' 
(N óf pen mang Se) ,
 

---- --- - -- - ~- ~--(~Ü~)- -- ~ --- ----- -- -
'



UNITED STATES OF ~LUC4-'
 
BEFORE TH FËDERA tRE COMMSSION
, 

In the Matter .of ) Do_~ket No.. 9327 
) ,

Polypore International, In.e, ) , PUBLIC DOCGMENT 
a eorpol1tinn. 

. ), 

CERTICATE OF SERVICE 
, 

. I hereby certfy th.at- on Depeber 29, 2008, I (i8Used tp be served the foregoin Subpoena
 

Ad TestfiÖ8dwn via Cet1fied Mai Reli R~eipt R~uætd upon: ",
 

Mr. Lar Burkhert
 

EnerSys 
2366 Bernvie Road'
 

Readj'g, PA 19605 

I'hereby certify tht on December 29,200"8, I cau~ to'be served one copy vja electronic 
mai delivery .and .two copies via overnght roml deliver of the foregomg Subpoena AdTestficandum upn:' .
 

The Honorab1e D. Michatl Chappel)
 

AdistIative Law Judge
 
Fooeral Trade Coinsí~n 
nOO Pennylvara Avenue, NW 
Washigton, DC ,~a580
 

oalj~ftc.gov 

. I hereby certify that ou. December 29, ZOO.8, I capsed t(;. be served via fit:'clas ma
 

delivery and. èl~ctronic mall delivery å copy of the .foregping' Subpoena Ad Tes"tificandum 
upon: 

1. Robert RobertsOJ;i. Es. . Steven D.~ Esq. 
Federal TI'e .Cømmssion Federa Trade Conus~ion 
600 Pennylvaa Avenue, NW . 6.09' Pen.aylvana A v~Ut, NW 
WashigtDn, DC 205,80 . Washigton, D.C 20580 

rroberto~c-.gov-. sda(g-c.gov 

P~AE -IS167S2vl 



.' .
 

~~ 
Adam C. -Sheaer 
Parer Poe Ada & Berntein LLP 
The' Wachovia Center
 

4()ì Sout Tryòn StT~t. Suite 3000 
Çht:lott, NÇ 28202 
Telephone: (704) 33$-9050 
Facsime: (704)'3344706
 

; 
i 

I 
i 

I 
i 

I 

I 

I 
i 
¡ 
; 

.2 
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~\ 

UND STAtES OF AMERICA' 
'BEFORE TH :FEDERA TRAE COMMSSION 

)
In the Matter of 

)' 

) Docket No. 9327
 
Polypore .International, Ine.,
 )

a corporation.	 ) "PUBLIC DOCUNT 
). 

NOTiCE OF DEPOsrttoN OF LARIY BlJR'.
 

PLEASE TAK NOTICE that 
 pursut to Rules 3.33 and 3.34 of the Federa Trade
 

Commssion~s Rules of Prátice for Adjudicative Pro~edings (16 C.F.R. §§ 3.33 and 3.34), .. .
 
Respondent P9lýpre International, Inc. ("Polypore"), wil tae. the depsition of Lar Burkhert 

before a peron autorid by law to admstr uat at the offces of Conr O'Brien Gel1màn
 

& Rohn P.C., 1515 Market Street, 16h Floor, Phiadlphia, PA 19102 ,òn Janua 27, 2009 at 

1 :00 p.m. The testony will be recorded by stenographic and/or video meam.
. , 
Dated: Dember 29, 2008	 Respectfy Suai;ittd, 

~.w~ 
Willam . Riar, Jr. 
Eric D. Wels 
PARR POÉ ADAMS &; BERNSTEIN LLP 
Thee Wachóvia Center 
401 'Sout -Tryon Strt, Suite 3000
 

-ChalQtte, NC 28202 
Te1éphon~: (7()4) 372-9000 
Facsiniei (704). 335-9689
 

wiiliamard~parkerpo~.com 
ericweish~parkerpe.com 

. Attorneys ¡or R~spon~nt 

. PPAB lS17919vi 
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UND S-rATE OF 
 'AMRICA
BEFORE TH FEDER TRAE'COMMSSION 

In the Matter of )
Polyore International, Inc.~ ) , Docket No. 9327
a corporation. Pl,LIC DOCUNT) 

) 

CERTICATE' OF SERVICE
 

I hereby certify that on Decmber, 29t 2008, I caused to be served one copy via electrnic 
mal delivery and two copies via overnght mail delivery of the foregoing Notice of Deposition 
of Lar Burkhert upon:
 

The l-onorable.D. Michael Chappell 
Admstative Law Judge
 
Fweral Trade Commssion 
600 Pennylvana Avenue, NW 
Washigtán, DC ,20SS0
 

oalj~1:.gov 

I hereby certfy that on Decmber 29, 2008, I caused to bé servèd via first-class mail 
delivery and eleètonic mai delivery a copy of the foregoing Notice of Depsition of Lar 
Burkhert upon: 

J. Robert Roberton, Esq. . Steven Dah Esq.

Feder Trade Commion ,Trade Commssion
Federa 

600 P~nnsy1vana Avenue, NW 600 ~ennylvana Avenue, NW 
Washigton, DC 20580 Washigton. DC 20580
rrobertson~c.gov , . sda~.gov 

Adam C. Shearer 
Patker Poe Ada &, Bernein LLP 
Thee Wachovia Center 
401 Sout Tryon Stret, Suitè 3000 
Charlotte, Nt 28202 
Telephone: (704) 335~9050 

PPAB 1517919vl 



" 

. . .
 
SUBPOENA' AD TESTIFICANDUM
 

Issued Pursuant-to :Rule 3.34(a)(1),.1~ C.F.R~ § 3.34(a)(1) (1997)'. .
 
''I TO . 2. FROMMr. . Larry Axt

En.erSy.s .
2366- Bèrnville Road . 

.. UND STATES OF AMRICA
. Reading,' PA 19605 
FEDERAL TRE COMMSSION. '. .
 

This. subpoena reqLlires .y~ .tò appear. anø give temony, ~t the ~åte and .time specíed in item 5, àt the 
reques of Counsellisledin'lt~m 8, in 
 the pr~~d¡ng descbaq ili Item'5. "
 

3. PLACE OF HEAING 4". YOUR APEAÈ WILL BE BEFORE
 
. " . . . . '. Còu1lse'l for .Res.p'o~dent ?Dd a p~~son ~uthorized
Conrad. t?.-Bri.en Gellman, & RehuT P.C. by law t.O- adinister oRths..
 
151.5 M-arkët Street, 16t;h Floor . '. ", . .. ,
 
Philadelp41a.. PA . i9iu2-19.16
 
Phone; i-S-864..8091. 5: DATE AND TIME OF HEAINß OR DePPS1TlN
 

. -127-09 at 9:00 A.l1. · 

G. 'SUSJECT OF PROCEEDING 

In the Mattr of.PolyPre Internationa. ~.. Docket No. 9327
 

7, ,ADMltllSTRÁTlE LAW JUDGÉ 8, COUNSEL'REQUESTiNG SUBPOEN 

The Hon0l"0Ie Do Michael Chappel Eric D. Welsh 
1' WachoViå Center
 
Sute 300' . 
401 Soufu Tiyon Stree. '
 
Charlotte, NC 2l2021935 

. DATe ISSUED
 

\\ 
Dec~r 10. AO08


" , 

,. .' . ßçNERÁL INSTUCTIONSAPP~~ . . 11V~L EX~ENSEs .
 
The ijelivary Qf, tJis SUbpoena to you by 
 any. methcx The Comion'g'RuI:.of practlce.iequire tÍ1aHees and
prenbed by the CPriis,iòo's.RulåS of Pract is mils!lge be paid by the, part that requ~te. yo.,ir .
le~ serv.AA, may $lJ~t you,tb a penalty 

jipeai'nce. Y~'shóiildpre.nt yom claim to. Counse

iaipósèd by law for faßure to complY.. ' . .
 nstecUnlt~"! ~ for. payÎot. IfY91J are.iilèr~an~tI or , 

.' fepora!iy lMAg soh'ewne.re otber.,than the addres on . 
MQllO.N 1'0 lIM.iT OR QlJASH . tlis $UppOeha..ri itwoi,ld.réqt,lÎr'~ ø~eessilie lTxel for . 

. , yòu to åppar. you
. 'Thè Conimjs"sio's -Rules pf pràce reqiÌre ,ÍIat any' 'must ge prlor apprQvàI from Counsel 
. listea irr ItßlJ' 8. .niotÎón ,to limit Ql quash this .subpoena' nè fifed Wiin 

th~ earlier of 10 d,ayS' atfer. setvii;e òl tlle. tíI'iòr '
 

nomp'li~n~. Thê òi:lnal åncHen: çopies of the pe1.itih
mus ~ filØä with th1fSecrétt oHhe Fsde~ Trade 
ComrSsion. ac~ompaniêd by.an àffa~vit òfsel'i~ of 
the, doc.umelt lIpOn'counsei Ustèd in.i~rna; and upon ThIs ,subpo~na does not rE;quirè approvåi by OMB under.
~I Qth~r pàr:ß prescriped by the RuJes af" Prctiç.
 

, the ~aP.rwrk 'Flec~tiOf Act of. 
 1980. . .
 

FTC Fomiro-A' (rev. 1197) 



----- ---- -- ----- --- --- -- - - --
- --- -- - --- ---- -- -------- ----

RETRN OF S~VlCE 

i heby cert tht a, ti1ite oriln of.th within
 
. subetl was duly sewed: (Chll lh method usd)
 

o in person.
 

a by l"ed inl.
 

a by.leavi.cqpy at pripa ofoe or place' of business, to wi 

-------- -----~----- -- - -- - - -

----- -- --------- --- --~- -- --

on the pern nad her Qn: 

---- -- - ---- -- --- - ---- --- ----- -- ---- -~ -
(M day, and Y& 

. ---- - --- - -- --------- --- -- --- ~ --~ - - - --

. (N of paon mang-9N) 

- - ------- ----- --(~~Ü~- ------ - -- -----



" .
 

l11) . STATE QF A.RICA

ß.EFQRE fro FEJ)E~ TRAE COMMSSON 

In the Matter of ) . Docket No. 9327 
)

lòIypore Intëmational,-Inc., P.UBLIC DOCUMNT)
a corpration. ) 

CERTICATE nll SERVtCE 

I hereby c~rtfy that o.n December. 29,2008, I cß.used to be serveq. the fo.regoing Sunpoena 
Ad Testificandu -va Certified Mail Retl R~ceipt Reque.std upôn; .
 

Mr. Lar Axt 
EnerSys. . 

. 2366 Bernville Road 
Readg, PA '19605 

Yhereby c~rtify th~t o.I1,Deceniber 29, 2008, I caused to. be served 
 one copy via electronic 
i:ail delivery and' two Copies viå overrght mai delivery of the foregoin SubpQèna Ad
 

Testficandúm upon:' .
 

The Honorable D. Michael Chappell
 

Adistrve Law Judgè
 
Federal tra Con:ssion 
600 .Pennlvana A ve'nue~ NW 
'Wá9bfgtOI1, DC 20580 
oalj~ftc~gov 

I hereby c~rtfy that o.n D,ecmber 29, 2008, l'ca\led to. bt( served via fitst..lass mal 
deliver and electronic in deliv~ 'a çop.ý of. l: fo.regoing Subpo~"a Ad Testificandù
 

upon: 

1. Rober Robertn, Esq. Steven Dah, Esq. 
Fed~ta Trade. ConlssiÒii. F~ral Tra4e Commssion
 
. 600 Pè~ylvåia..Ayenll, NW 600 Pennlvana A vellue, NW 
Washigto.?1, DC ta580 W$ln, DG 205'80
lTQerto~c.gQv . sdà(gftc.gov 

PPA. lS167S5vl 



to .. . l. 

n ./1.' £/, nA~~
. . 
Ada C: 'Shearer
 
Parke~ Foe 'Ad~ 8ç Berntein LLP .
 
Thee WåÇhovia Centçr 
401 801$ Tryon StreeT: Suite 3000
 
Chalotte, NC' 2'8292
 

Telephone: (704) 335-9050
 
F:acsime: (704) 334-709 .
 

2
 
PPAB lS1675Svl 



~j 

UN.ED STATE OF ~MERICA . 
B'EFORE TH'FEDERA 'IE' COM;SSION
 

)
In the Ma~r of ) 

) Docket No. 9327 
Polypre International, In:~., 

. a corpration.	 )
) 

PUJLIC DOCUNT 
) 

NOTICE OF DEPOSITION OF LARY AXT 

PLEASE TAK NOTICE that purant to Rules 3.33 and 3.34 of thé Federal Tra(Ie 

Commission's Rules of frctice for'A(ludicitive'Proceedings (16 C.F.R. §§ 3.33 and 3.34), 

Resndent Po1ypore Inertiona Inc. (''Polypore''), will tae the deposition of Lar Ax 

. 'before a person aUtori by law to ~str,oath at the offc~s of Conråd O'Biien Ge1Iman
 

. ,& Rolm P.C., 1515 M~ket S1reet, 16th. Flò~r, Philadelphia, PA 19102 on Januar 27, 2009 at 

9:00 a.ni. The testQny wil be r~rded by stenogrphic and/or video mea. 

Dated: December 29, 2008	 R~t:1y Submied, 

/?-U l.~
 
~~~. Rid, Jr.. .

EriaD. WeIsh . 
p A,R POE ADAMS & BERSTEIN LLP
 
Thee Wãcb,nvia Center 
40i ~ö.uth.Tryon S1reet; Suite 3000 
Cbar1otte, NC i8202 '
 
Telephone: (7Ö4) ;l72-9000 
Fácsiile~' (704) 335-9689
will8m~d~aI~ipe.com 
eriGwels,~p~ketpo~~coni 

Attornys for Respndent 

PPAB lS17918vl 



UNTED STATES OF AMRICA
 
BEFORE THE FEDERA'TRE COMMSSON
 

In the Matter of )
Polypore Int~mationai, Ine., ) Docket No. 9327 
a corporation. PUBLIC DOCUMNT) 

CERTIlCATE OF SERVICE
. . 
) 

I her.eby certfy that on Decmber 29, 2008, I caed to be served one copy via electronic 
mail delivery ånd two copies via overnght Inai'delivery of the foregoing NotiCe of Deposition
 

of Lar Axt upon:
 

The Honorable D. Michael Chappell 
Admstative Law Judge
 
Federal Trade Commssion 
600 Pemilvania Avenue, NW 
Washigtn, DC 20580
 
oalj~c.gov 

I herby certfY that on Decembe 29, 2008, I caused to be sered via fist-class mail 
delivery and electronic mail delivery a copý of the foregoing Notice òf Deposition of La Ax 
upn: 

J.. Rober Roberso14 Esq. Steven Dah, Esq.
Federa Trae Commssion Federal Trade Commission 
600 Pennylvana Avenue, NW 600 'Pennsy1vana Avenue, NW 
Washigtn, DC 20580 Wasgton, DC 20580

rroberon(gc.gov sdah~c.gov

(lst~~
Adam C. Sheaer 
Parker Poe Ada & Btrntei LLP 
Thee Wachovia Center . 
401 Sout Tryon Stret, Suite 3000
CIilott, NC 28202 . 
Telephone: (704) 335~9050 

PPAB lSJ7918vl 



.. 

SUBPOENA ÅD TÈSTIFICANDUM
. .. ~ , .

I~Stled Purs.uånt to Rule 3.34(a)(1., 16 'C.F.R. § 3.34(a)(.1) (~997) 

1. TO 
Mr. John Gagge
 
EnerSys . .
 
2366 Bernv.ilIè Road , 
Res.diiig; FA 19605 

2: FROM 

ÙNDSTATE OF.AMCA
 
FEDERA TRE COMMSSION
 

This, subpoena raqu¡re~ you tø appe.àr and give testimony, at th dale and tímè specifed in Item 5, at th
 

raques of CoUIi~t listed in Item'8, in the proceding describedlri Item 6. .
, . .

Gh.tt, NC 281935WaslÌi,ngtpn, D.C~ ~o5áo' , ,,OAre::1o.ioa -~~~/JL ~ 
GENE'RAL II\STRuciiONs
 

3. PLCE OF HEAING
 
Çot)~ad O'fBr:Len Ge;L1mn & Rohn. P :C'.
 
1515. Market, Street. lath Flnor
 
philadelphia, .PA 1~l02-1916
 
Phone: ?15~864~8091
 

6. SUBJËCT OF PROCEEING 

In the Mat ofPoIýre International Inc., Doket N;o. 9327 

7. .ADMINISTRJ\1WE LAW JUDGE 

The Ho~oralè D. Michael Chppell .
 

-Federal -Trade Commission . 

. 4, YOUR APPEAE wiLL. 
 BE BEFORE " 
" Gouns~i for Respohdia~t and a. person àuthoriz.ed


by law .to administer' oa'ths" 

5. DATE AND TIME öF HEARING OR DEPOSmON 

ì¡28/0~ at ~jÐO AM
 

8. COUNSElREOUESl1NG.SUBPoEN 

Eric D. 'Welsh . 
Thee, WacQvia CenterSuite 300 . 
401 South TryQn Strt . .'

."" 

APPEARÁNCE 
Th de/Nety o~ this subpoaà to, y.~ b.y an method.
prøscribi: by th ComiSsion's Rules øf ~~tiO is 
legal serviae:~nd. mflY subjeot you tl; a penal. 
lnposeèlby !aw fol' fai1ur~' to atmply. , 

. ." ,iy,Q!'ON TOUMJT,OR.QUASH .
 

, The Co,nm!Ssion's RUI.E* of Praètlce' r~iire tpt 'any
 

motîn ,to' limit or. quash lh!a sybpoèri.a' be filed within 
the earller.of 1 O-dáys ~fter. s~ivCé or the tie' fnr. ' 
compliBr lJe \çirigi!lal.an~'ten' copies of th.i::r pet/ti 
m~f be fled Vi_it the: Secefáry of thè .Fedia Trade 
Cbrrrrl$sin;'~cOl1imied,by'; an åfidvit ótseiýce of
 

the de~nt uporlctunSellised irl-lem.B. and upon 
à.1 other P~.s prescri~ bV th.--Rti/es of Pract. 

FrC Fo 7o-A (rev. 1/91) 

,. TAVEL EXENSES 
Tt.e C6misSiOnrs Rul~s.-of Pr8ctie.requite.tht fee, and 
mne~gè' be .pa!d by th~. PElrt th requta. y~llr
 

ap~ai-. . You'~!iò~ldpre~rit yoUr clam.t~ .Cpunse
 
listed' i\1_lt~m S fnr'JlYReriì.. If.yo(l ar ~rranently or .

t~I1Poi'y IMng soewlere 'ótQfthar tti: add o.n
 
.thî$' $tll?ena.ánd ìt :Nutèf reuire ex.ci~iV~ trvel for
 
you to âppa,r,ýòU must,get prìor approva/ from Coúnsel'


listed' ir-'Item B. .' .' .
 

,.. 

Thls subpoña. ~ès hot rèqi:irå approval l)y OMS Undiai' 
, lhé Paprwork, RedUct0a A-c of 1980. _. .
 



J 

RETRN OF SERVICE 

I hiibyeerûfy tht a dufíte oral of the wiin 
subpena wa duly served (cli ih meod used
 

o in pers. 

. 0 by reisered mæ7: 

o by.leaving.coy at.pr offce or pf of busines, to wi 

on th peon named here on:. ,-- - ----- - - ---- ----- ---~-- - - - -- - --- ----
(M"ånl day. Ìl ye
 

--- --- - - - --~~~~~~;~i---- - ---- -

- - - - - - - - - - - - - - - - - - - -.- - - - - - - - - - - - - - - - - - 
(Olii ¡ila)
 



. UNTE)) $TATES QF AMIUCA
ßEFORE THE FEDERA TRAE.COMMSSION 

In the Matter of ) Docket No. 93i7 
)

PolYPQre International, IDe.,
 ) PUBLIC DOCUNT 
a corporation. ) 

ÇKRTJFÇATE OF aKRVICE . 

I heri:by cerfy tht op. D~mber 29,,2008, -I caused to be serv~d the foregoing Subpoena
 

Ad Te$!ifieadum via Certfied -Mal. 
 RetUIi R~ipt RequtSèd upon: 

Mr,. John Gagge 
EnerSy-s. . 
236-(j"Bemvile. Ro~ 
Reag,- P A 19605
 

I hereby certfy that on Decemper 29, 20()8, I caus,ed to be sered one copy via elec.tronic 
. mai delivery and two copies Via ovyrnght in de.livery' of th foregoing' Subpoena ACl


TestfitándliUPQn: . . , . .
 

The Honorable D. Micii1 Chappell
 

Admstratve Law Judge
 

'Fooera1 Trade .Commssion 
600 Peplvan Avenue, NW
 
WaShigton, DC 2-(580
oa1j~ftt.göv ' 

I h.erehy cert that òn Dec~lßber 29, 2008, I caúsed to ~e served via fit-clas mai
 

delivery a.d eleètrnic Ilait. delivery a,. copy of tie foregQ"~g Subpoena Ad Testifiandumupoo: .
 
1:, Robert Robei:on, Esq. Steve.n Dah, Esq.
Fedtral Trade Çönission Federal Trade Commssion. . ,. . 
600 Pçnnsylvana A veril,e~ NW 600 .P~nnsylvana Avenue; NW 
W~ligtn, DC 20580 Washigton, DC 205"80

rròbert$on~ft.gov ' sda§ftc.gov 

PPAB IS167S4vl 



CJ~

Adam C. Shea~r . 
'Parker Poe-Adam & Bernstein LLP 
Th~ Wachovia. Center.
 
4Ql South Tryon Street, Suite 3000
 
ChalGtte, NC' 28202 '
 
Telephone: (794) 335-9050
 
Facimle: (704)' 334-470() .
 

2
 
PPAB lS16.754vl 



/" 

. .
 
VNED STATES OF AMIUCA 

. BEFOl. TH 
 FEDERAL TRE COMMON. ,
 
) 

In the 
 Matter of ) 
) Docket No. 9327 

Polypóre Iiternational, Inc., )
a corporation. PUBLIC DOCUNT) 

) 

NOTICÈ OF DEPOSION OF JOII GAGGE 

PLEASE TAK NOTICE that pursuat to Rrdes 3.33 and 3.34 of the Federal Trade 

Commssion's'Ru1es of Practice for Adjúdicative Procegs (16 C.F.R. §§ 3.33 and 3.34),
 

Respondent Polypore Internatonal" Inc. ("Polypre''), wil tae the- deposition of JQhn ~ge 

before a persòii autorized by law -to ader oat. at the. oflces of Comad O'Brien Gellian 

& Rohn, P.-C., isis Maket Street, 16th Floor, Phiadelphia, PA 19102 on Jan~ar 28, 2009 at 

9':00 tlm. The testimony will be recorded by stenographic and1or video meas. 

Dated: Deceber 29, 2008 Re.ec:ty S-ubn;~d,
 

..~Y.~Willam L.RiK~ Jr.. ' 
Ene p. .Wel.sh .
 
PARRPOE ADAMS &; BERNS'I- LLP 
Theè Waqho:va Cèntèr
 

401 S,out. TTýon Strèet; SUie 30.00 
Charlotte, NC. 2820i '.
 
Telephone:.' (7Ø4) j72~9000 
Facsiini1~: (704),335-9689 . 
wiIaardØ)parkerpe.com 
eriçweish~pàrkerpee.com 

Attornes/or R.eipondent
 

PPAB 1517921vl 



UND STAns OF AMRICA
 
BEFORE,THE FÊDERA ~E, COMMSSION
 

In the Matter of )
Polypore Il1ternational, Inc., ) . Docket No. 9327
 
a corpration. PUBLIC DOCUNT
) 

) 

CETIDCATE OF SERVICE 

I hereby cert that.o:n Decembe 29. 2008, I caed tó be sered one copy via electronic
 

, mail deliver mid two copies via overght ma delivery of the foregoing Notice of 
 Deposition 
, of John Gagge upn, 

The Honorable D. Michael Chappell
 

Admstatve Law J:udge
 
Federal Trade .Commsion 
600 Pennlvan Avenue, NW 
Washion, DC 20580
 
oa1j~ft.gov 

I hereby cefy that on Deceinber 29, 2008, I caused to. be served via first-clas mail 
delivery and electonic maîi delivery a copy of the foregoing Noti~ of Deposition of John 
Gagge upon: 

J. Robert Roberson, Esq. Steven Dá Esq. 
. Federal Trad Commssion	 FedéI'aI Trade, Commssion 

600 Pe.nsylvaia Avenue, NW 60Ò Pennsylvana Avenue, NW
WasÌigt01; DC 20580 . WaSgtn, DC 20580
rrberton(gJftc.gov sdah(gc.gov

al3L. 
Ada C $hearer 
Parker Poe Adam & Bernin LLP 

. i:e' W~hovia Center
 
401 S9\ttb Tryon Street, Suite 3000 
Cha1t?tte. NC 78202 
Telephone: (704) 335~9050
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, S'UBPQENA AD TE$TIFlCANDUM.
 
, Issued~Pursuant to Rule 3~34(a)(1), 1:6 C.F.R. §, 3.~34(a)(f) (1~97) 

'1. to 2. FROM " -

EnerSys . 
2366 'Bernville' Road
 

. Reaøing, 'PA 19a05'	 -iTE STATES 9F AMRIèA 
~DERA 'fE COMMSSlON
 

Th,is subpoena require~ yòu. to .appear an giv~ restimony. at the dalè and,time speied in Item 5, .at the 
reqlJest of Counsel 
 listed in. Item ~. in the proceeding .d~ribed irj ltem 6. '. . .
~ .' .


3.pLACEOF-HEÀING '. ,,; YQLJR,APPEACËWILLBEBEFORE' . .
 
'. Con,rad O"Brien, Gellman & Rol;n, P.C. ,C-ounsél:for ~esp;onde"!t, and a person autno:dzed . 
. . 1515 Market Street, 16th Rlo.or by. la~ ~o admini~tkr naths.
 

Philádelphia,P-A ' '-19102-1916 .
 
Phone; il~-s64-8Q~ 1 . 50, DATE AND TIMË'OF HEARING OR DEPo.smON
 

. '1l26/09 at 9 :OQ AM
. .. 
.~. GUSJECTOF PÄOCÈÈING 

,In t1e:Matter øfPolypore Intèatnal.lnc.. Pocket No., 9327 . .Please. designate and pro--ide wi,tness (ês.) . to testify on the subj ~cts identif~ed ln th~

. Gtta~he~ schetln.le. 

7. ,ADMI~Isi:TJVE LAW JUDGE ._ 8. COUNSEL REQUESTlÑG .SUBPOENA . . 
The HOD?rableD. NIichaeI Chappel	 Erc D. Welsh.
 

Thee Wacbo:viaCeiiter
 
Suite 300,
 

401 Søuth Tryøn Stree ,FedGraltrade Commission . 
Charlot. NC 2S02~.1935 .
 

Wa~hingtont D.C. 2058Ç).
 

DATE ISSUED, 

D~mber 10,208 

" GENERAllNSTRUCTiOÑS '.
Ii 

. APPÈARANCE . , TRAVEL EXPEN$.ES
 
/! Th 'deJi'!éry .of this $uppoeia J- YÒU' by anY'in~thod, '. The Commission's'Ru:les,o,ot-Prac:tt:e..reqi,ijre that
J prescribed by the CoiniSion's Rule of fees and 

Practice is . mileage be .padby lh~ par that requeSed yöo,ur
, Je-gaJ servè~,ariinay subject yöù.tb.a penalty . Rppàarår~. You -sholJld pl'el1t your otåi to Counsel

irtpòsed by !aw for fail",i-. to.oomply. . listed In It~!l '8 for paymanl' If you are RétmanG.ntl or


. teÍlporariy,livg somewhê,- Q~ér thar.1Ie adlres on 
'PlOTIÇ)N TO UMIT OR QUASH th~. sO.bena. an' ¡f.wöuld rea~lreejcce,iVe' travel .for 

Th Cao,mmi.ssion's..R~S: of Praatce 'r~ì.Îiti t/iat ar.y . you to a:ppear.., you mt1t get pnor'apprQval fr.om Counsel
listed ¡n"lem ,8. . .' , .
rrotipn to lïijt or quash .thiS stbP.~na pe fil~ within 

thf earlier-of .19 d.ays tlft~r seJVio~.qf the tlme:for'
 
. cOnilj~hèe. Th 9r:gi!ial ~'t~ri'Gppies pf tla' petion
 
musf bè fied wi th~' Søråla,y Qf tne Fe!1~r~,1'r~de
 

. . CQmmissfon.. acGmP¡:led. by an àftda,vi tit $~~eof 
th dØ.4i'nt ~Pan couilellisted in, Item a; and upn
 This sUbpoera dpes not r~Uire apröva 'by OMS'tind-l
 
åJ' other pai:i~s -preScribed ~y. th~ Rule~. of 'Pra~ìcØ. the paperWork 'R~uGtio~ Act of 19&0. " 

FTCFoml 7Ò.-A '(rev. 1/97	 
. , 



RETURN OF SERVICE, . 
1 hereby csrlfy that a aup/iate oriinal of the within
 

subpoea was duly S8led. (çh.lhB me.us 

o in persn.
 

o by regisred mail.
 

o by/eavig.copy at pricipal off or plac of buss, to wi 

. ---------------------------

on the pers nàmed herein on: 

(Mml. da. an ye) 

(Nam of pers mang søi)
 

- - - - - - - - - - - ~- - - - (õfcl~ti~i - - - - - - - - - - - - - - -

i' 
I 



SCIlDULE. .
 
1.. EnerSysJ purchases oflea add battry separtors from any supplier dUig the period of . 
Janua i J 2003 to thè present. . .
 

2. Any actu or potential contrct _ between EnerSys and' Polypore International, In'J
 

including. Dar, LLC ("Polyp 
 ore"), ,Miroporous ProduCt L..? (''Mictoporøus''), 
Entek Internationa LLG.(''Entek'') or any other manufac!Y~Lol- lead acid hattel'.__' ." 
sepaitors. from Janua 1, 2003 to the present, includig the related contrctual- negotiations.' . 

3. The oontrct relationship betwee EnerSys andPolypore, including but not limted, to
 

c~mmun.Icatioii relat to cost Slhargts or changes in pri~ing.
 

4. Th~ contrtu relatiopship between Ener~ys and MicropØrous, ÌIcluding but not limted

to communcations related to cost surcharg~s or changes iI prieing. .
 

5. Any contractu reIationstip between EnerSys and Entek or any other niaiufactuer of 
lead acid ba.ery. separtors (excluding Polypre and MicroPQro~), including' but not 
limted to c~mmuncaons relat to coSt sucharges or changes i~ prlcîng. 

6. EIierSys' knowledge of or consideraton of possible suppliers of lead acid battery
separatrs thougout the ~ór1d. . 

7~ Any consideråtion by EnerSys of either sponsorig expanion efforts of a lead acid 
b!lttery separatOr manufactuer or itself produc~g or manufactung lea acid battery 
separtors. 

8. TeSing or quaifcatio~ by EnerSys or anyone on behal of EnerSys of l~ acid battry
 

sepa,tors. 

9. RnerSys' consideration of al~mativè tehnolQgý :or substttte to lead acid batery
 

separators mapu.tued by Polypre, hiöludig.AGM ~epa.ati".. , .
 

10, The actua1 or potential acquisi~~n of Mièro:po¡:ous by Polypo~e (the "acquìsition").. . . 
11. The actu, . potetiai or perèeived effçct on EnerSys businesil of an acquiition of
 

Microporous by Pòlypore. .. .
 
12. Communc¡:ti9OS betW~n ErerSys and the Federål Trade Commssio:n regadig the


, acqusition or 'Po1~rè.' . 
13. Any. acta~ or poteIitia1 barer tQ entr for supplie.- or 'iïuface,~s of lead aci4 battry
 

separtors, mcludig with"9ut lli~tion cost of entr or achevi~g mial viable .sce in
 

(a) Nort Aienca and (b) th~ World. '.'
 

14. Any 2\tualor potential ownership mterest of EñerSys in any 
 Joint ventue or other e:itity
that maufacs lea acid battery sepàrators. 

PPAB lS09471vl 



is. EnerSys' response and. production of documents ín response to Polypore's subpoena
 

duces tecum in ths matter. 

2
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UNITED STATES OF AMR-CA 
BEFORE THE FEDERA TRE COMMSSION 

hi the Mattr of	 ) Docket Nq. 9327 
)

POlYPQrr Inteniationali Int., . ) PUBLIC DOCUNT 
a corP9ratIon. 

... . ~	 ) 

CERTICATE OF SERVICE. . . . -. 

I hereby certfy tht on December 29; 2008, I caused to be sered the foregoing Subpoena 
Ad Testificadum víå Certfied Mail Rçtu Rece~pt Reques upon: 

EnerSys 
2366 Bernvie Road 
Reaqmg, ,tJ A 19QO~ 

I hereby cerfy tht on Decmber 29, 2008" I caused to be served one copy via elec1ronic \ 
mail delivery aJd two copies via overnght 'mal deliv~ry of. the foregoing Subpoena Ad
 

Testificandum upon: . 

Tht HOnorable D. Michael Chappell
 

AdÌ1r!lve Law Judg~
 
Fedeni Tradt Commssion 
600 Penylvana A ve).ue, NW 
Washigtn; DC 20580

~a1j(q.gov ' 

I hereby cet1fy that Ol1 December 29, 2008, I caus.ed to be served via first.cl~s mai
 

delivery and electioiiic mail deliver~ a copy of the forègoing Subpoena Ad Testifandum 
upon: 

J. Robert Roherton, Esq. ,steven D.ah Esq.
 
FtXera Trade Conu,ssio;r Feceral Trade Commssion
 
60 Pennylvana Avenu.e, NW 600 Pennylvana A ve.nue, NW 
Washigtn),DC 20580 Was-g~ DC i0580 
rroh~rton(qc.g(w	 sdab~ftc.gQV 

~PAB 1516757vl 



"' .
 

êJ~

, Ada C. Shearer '. 
Paikltr ,Poe Ada &. Berrein LLP 
Tlee Wflchovia. Center
 

4Ò l Sout TrYon sticet, Suite 3000' 
çiilntte, NC 28202 '
 

Telephone: (704) 3j5~90$0
 
Fac~ime: (704) 334-4706
 

2 
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UND STATES OF AMRICA 
BEFORE TH FEDERA TRAE COMMSSION 

In thë Matter of 

Polypore International, me" 
a corporation. 

NOTICE OF DEPOSIo.N OF ENERSY'S


PLEASE TAK NOTICE that puÏuatt to Rules 3.33 and. 3.34 of the Federa Trade 

Commssion's R1Ûes of Pratice for Adjudicative Proceeings (16 C.F.R.. §§ 3.33 and 3.34), 

Responde~t Polypore International, Inc. ("Po1ypore~'), wil tae the deposition of EnerSys on
 

subjects, id~nted on the athed schedule before a peon autorized by law to adster 

oat at the offces of Cònrad O'Brien G~ll~ & RoÍi. P.C., 1515 Market Street, 16th Floor, 

Philadelphia, PA 1910Z on Janua 26, 7009 at 9:00 a.. The tesny will be recorded by
 

stenogrhic and/or vicJeo mean.
 

) 
) 
) Docket No. 93~7 
) 
) PÙßLIC DOCUNT 
)

" . f 

Dated: December 29, 2008
 Respectfy Submitted,
 

. (17). ~
Wi-iai t~ 'Kiard, It:. . . 
EncD. w~ish.. .
 
1" ARKßR' POE ADAMS & BeRNSTEIN LLP 
Thee Wacho~a Center ,
 
40"1 'SØutliTrYon Street, Suite 3()O
 

Charlott,-NC 28202, . 
Telephone: (704) 372-9000 
Fåpsni1e: (704) '3"35-,96R9 
wìlliaIard§park~rpe.com 
eric~lsliparkerpo'e~com. 

Attorneys for Responditnt 

PPAB lS17913vl 
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UNITD STATES OF AMRICA
 
BEFORE TH FEDERA TRE COMMSION
 

In the Matter of )
Polypore International, Inc., ) Docket No. 9327 
a corporation. PUBLIC DOCUNT) 

) 

CERTICATE OF SERVICE 

I hereby cerfy tht on Decmber 29, 2008, I caed to be.served one copy via electronic 
mail delivery and two copies via overnght ma delivery of the foregoing Notic. of Depositon 
of EnerSys upon.
 

The Honorable D. Michael Chappell 
Adminsttive Law Judge
 

Federal- Trade Commssion 
600 Penlvana Avenue, NW 
Washington, tic 20S80
 

oalJ($ftc.gov 

I hereby certify that on Decmbèr 29, 2008, I caused to be served via first-class mail 
delivery and electronic mail delivery a copy of the foregoing Notice of l!eposition of EnerSys 
upon: 

J. Robert Roberton, Esq. Steven I)ah Esq. 
Federa Trade Commsion, Federa Trady Commssion 
600 Pennylvana Avenue, NW 600 Penlvaa Avenue, NW 

. Washington, DC 20580 Washigton, DC 2058Ò,
rroberton(g.gov . sdahc.govOJ~

. Adam C. Shear '

Parker foe Adas &: Berl1In LLP 
Thee Wllchovia Center 

, 401 Sout Tryon Street, Suite 3000 
Chlott, NC. 2~202
 
Telephone: (704) 335-90S0
 

PPAB lS17913vl 



SClDULE
 

1. EnerSys' purchaes of 
 lead acid battry separrs from any supplier durg the period of
Januar 1,2003 to the present. .
 

2. Any actu or potential contract between BnerSys and Po1ypore Intematio.nai.~ Inc., 
includg Darc~ LLC ("Polypre"), Microporous Products L.P. ("Microporous"), 
Entek Internatonal LLC ("Entek") or any other maufacter of lead acid bat 
separators from Januar 1~ 2003 to the present, including the related contrctal 
negotiations. 

3. The contractal relationship b.etween EnerSys and Polypore, including but not limite to
 

communcaions related to cost 
 surcharges or changes in pricing. 

4.' The contractual relationship between EnerSys and Microporous~ including but not lited
 

to communcations related to cost sucharges or changes in pncing. 

5; Any contrtual relatonship between EiÍerSys and Entek or any other manufactuer of 
lead acid batter sepaators (excludig Polypore and Microporous), including but not
 

limted to communcations relate to cost surcharges or chages in pncmg. 

6. Enerys' knowledge of or consideration of possible supliers of lead acid batery 
separators tloughout the world 

7. Any consid~tion by BnerSys of either sponsori expanon efforts of a lead acid 
batry separtor manufacer or. itself producing or maufactng lead acid battery 
separators. 

8. Te~g or qualifcation by BnerSys or anyone on behalf of EnerSys of lea acid battery 
separators. 

9. EnerSys' consideration of. alternatve tehnology or susttutes to lead acid battry
 

separtors manufactued by Po1ypore~ including AGM separators. 

10. The actu or potential acuisition of Microporous by Polypóre (the "acquisition"). 

1 i. The actu~ potential or pérceived effect on EnerSys business of an acquisition of 
Microporous 'by Polypore. 

12. Communcations betw~n EnerSys and the Federal Trade Commission regarding the 
acuisition or Polypre. 

13. Any ~tual or potential barer to entr fa,! suppliers or manuf~ctuers of lead acid battery
 

separors~ including without limitation cost of entr or achievig minimai viable scale in 
(a) Nort Arerca and (b) the World.
 

14. Any actu ar potential ownership interest of EnerSys in any joint ventue or other entity 
that manufactes lead acid battery separators. 

PPAB 1509471vl 
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15. EnerSys' reonse and production or documents in i;spnse to Polypore's Slbjxena 
duces tecum in ths matter. 

2 
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External Signatue Page 1 of2 

Schur, Neil C. 

From: Welsh, Eric D. (ericwelshcæparkerpoe.com) 
Sent: Wednesday, January 07,200910:09 AM
 

To: Schur, Neil C. 
Subject: FW: In re Polypore International, Inc., Docket No. 9327 

Attachments: Craig Subpoena and Notice of Deposition.pdf; Burkhert Subpoena and Notice of 
Deposition.pdf; Ax Subpoena and Notice of Deposition.pdf; Gagge Subpoena and Notice of 
Deposition.pdf; EnerSys Subpoena and Notice of Deposition.pdf 

Neil 

I have not heard from you on the depositions since I forwarded the subpoenas to you. I need to confirm the
 
depositions with you. We are under a tight schedule and intend to proceed with the depositions as noticed. We
 
wil leave the depositions open due to EnerSys' failure to produce documents to us and wil seek our costs in
 
relation to resuming those depositions.
 

Eric 

Eric Welsh 
Partner 

PARR ROE
 
.. .l\iJítÎ!i.10~Il~"srft~i,tj! 

Three Wachovia Center I 401 South Tryon Street I Suite 3000 I Charlotte, NC 28202 
Phone: 704.335.9052 I Fax: 704.335.9755 I www.parkerpoe.com I vcard I map 

From: Welsh, Eric D.
 
Sent: Friday, January 02,2009 1:00 PM
 
To: 'Schur, Neil C.'
 
Subject: In re Polypore International, Inc., Docket No. 9327
 

Neil 

Attached are the subpoenas. Thank you for accepting service. 

Best regards,
 

Eric Welsh 

Eric Welsh 
Partner 
Ext. 9052 

1/12/2009
 



External Signatue Page 2 of2 

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal ta advice contained 
in this communication (or in any attchment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under 
the Internal Revenue Code or (ii) promoting, marketing or recommending to another part any transaction or matter addressed in this communication 
(or in any attchment). 

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential propert of the sender. The information is 
intended only for the use of the person to whom it was addressed. Any other interception, copying, accssing, or disclosure of this message is 
prohibited. The sender takes no responsibility for any unauthorized reliance on this message. If you have received this message in error, please 

immediately notify the sender and purge the message you received. Do not forward this message without permission. (ppab_v1,OJ 

1/12/2009
 


