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Introduction

The Consumer Federation of Americal, Consumers Union2, Electronic Privacy
Information Center3, Identity Theft Resource Center4, National Association of Consumer
AdvocatesS , National Consumer Law Center6, on behalf of its low income clients,

1 The Consumer Federation of America is a nonprofit association of some 300 pro-consumer groups,

with a combined membership of 50 milion people. CF A was founded in 1968 to advance consumers'
interests though advocacy and education.
2 Consumers Union, the nonprofit publisher of Consumer Reports magazine, is an organization created to

provide consumers with information, education and counsel about goods, services, health, and personal
finance; and to initiate and cooperate with individual and group efforts to maintain and enhance the quality
of life for consumers. Consumers Union's income is solely derived from the sale of Consumer Reports, its
other publications, and noncommercial contributions, grants and fees. Consumers Union's publications
carr no advertising and receive no commercial support.
3 The Electronic Policy Information Center (EPIC) is a public interest research center in Washington,

D. C. It was established in 1994 to focus public attention on emerging civil libertes issues and to protect

privacy, the First Amendment, and constitutional values.
4 The Identity Theft Resource Center (ITRC), is a nonprofit, nationally respected program dedicated

exclusively to identity theft. It provides consumer and victim support and advises governmental agencies,
legislators and companies about this evolving and growing crime.
S The National Association of Consumer Advocates (NACA) is a non-profit corporation whose members

are private and public sector attorneys, legal services attorneys, law professors, and law students, whose
primar focus involves the protection and representation of consumers. NACA's mission is to promote
justice for all consumers.
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National Council of La Raza 7, Privacy Rights Clearinghouse8, and the U.S. Public
Interest Research Group9 submit these comments regarding the proposed summaries of
rights and notices of duties under the Fair Credit Reporting Act.

The general summary of rights and the summary of identity theft rights prepared
by the FTC will be among the most important tools to implement the changes enacted
through the Fair and Accurate Credit Transactions Act of 2003. These model summaries
of rights must be designed to reach consumers who are most likely to have problems or
be motivated to understand their rights. These models prepared by the FTC will also set
the standards for efforts by media and non-governmental organizations to educate
consumers in general about their credit reporting rights. Based on our review of the
Commission's proposed model summaries we have the following concerns:

. The summaries are not currently designed to be accessible and helpful to
consumers through a variety of channels.

. The summaries are not in an easily readable format, nor do they contain
clear and plain language that is understandable by unsophisticated
consumers or those whose first language is not English.

. The model summaries fail to include important new rights created by the
F ACT Act.

. The summaries do not include several important details about key rights,
and rely too heavily on the FTC website to provide consumers with
essential information.

. The summaries do not give prominence to the most important rights.

. The summaries appropriately include information about how to fie a
complaint, but this should be expanded.

. The Commission should provide consumers access to the summaries of
furnisher and user responsibilities.

6 The National Consumer Law Center is a nonprofit organzation specializing in consumer credit issues

on behalf of low-income people. We work with thousands of legal services, government and private
attorneys around the countr, representing low-income and elderly individuals, who request our assistace
with the analysis of credit transactions to determine appropriate claims and defenses their clients might
have. As a result of our daily contact with these practicing attorneys, we have seen numerous examples of
invasions of privacy, embarrassment, loss of credit opportunty, employment and other hars that have hur
individual consumers as the result of violations of the Fair Credit Reporting Act. It is from ths vantage
point - many years of dealing with the abusive transactions thst upon the less sophisticated and less
powerfl in our communties - that we supply these comments. Fair Credit Reporting (5th ed. 2002) and
Credit Discrimination (3rd ed. 2002) are two of the eighteen practice treatises that NCLC publishes and
anually supplements.
7 The National Council of La Raza - the largest national constituency-based Hispanic organzation and the

leading voice in Washington, DC for the Hispanic communty - is a private, nonprofit, nonparisan, tax-
exempt organzation established to reduce poverty and discrimination and improve life opportunties for
Hispanic Americans.
8 The Privacy Rights Clearinghouse is a nonprofit consumer information and advocacy organzation

based in San Diego, CA, and established in 1992. The PRC advises consumers on a variety of
informational privacy issues, including financial privacy. It represents consumers' interests in legislative
and reguatory proceedings on the state and federal levels. www.privacyrights.org
9 The U.S. Public Interest Research Group is the national lobbying office for state PIRGs, which are non-
profit, non-parsan consumer advocacy groups with half a million citizen members around the countr.
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Each of these issues is addressed in detail below.

In general, the model summaries should be easily understood by all consumers
including those with limited education or those for whom English is not a first language,
offer complete information about their rights, including suffcient explanations of how
consumers may exercise those rights, and be formatted to highlight the most important
rights. Only with such changes and inclusion of this fundamental and important
information will the model summaries meet the legislative objectives of properly
informing consumers of their rights with respect to credit reporting and identity theft
problems. We plan to submit to the Commission by September 3,2004 a supplement to
these comments which will include alternative proposed model summaries that would
meet these goals.

The summaries should be designed to be accessible and helpful to consumers who
wil receive them through a variety of channels.

As the Commission notes, a primary channel for these summaries to reach
consumers is distribution by consumer reporting agencies in connection with their credit
report (the disclosures required by section 609 of the FCRA). The FCRA facilitates
consumers' review of their fies by requiring them to be disclosed free of charge in a

number of circumstances where consumers have a particular interest in exercising their
rights regarding the information maintained about them. Consumers may review their
fies when they have become, or have reason to believe they will become, victims of
identity theft, suffer an adverse action related to a range of applications (for credit,
employment, insurance, other services for which creditworthiness is a factor), are charged
a higher rate or offered less favorable terms because of risk, are unemployed and seeking
work, receive public assistance, or are exercising their right to a review of their own
record under federal or state law.10 In each of these circumstances, a consumer who
requests a copy of the information in his or her fie has a vested interest in understanding
what the law permits them to do in order to safeguard their information against identity
theft, inaccuracies, incompleteness, misuse, and excessive distribution. Because the
summaries are required to be provided to consumers who receive a copy of their fies, the
summaries must be easily understood, complete, and highlight the rights of interest to
such consumers.

While many consumers will receive these summaries through consumer reporting
agencies, that is not the only distribution channeL. In addition, consumers will receive the
summary of rights directly from the FTC. Under the FCRA, the FTC has an obligation to
publicize and distribute this summary of rights. The Commission is required to actively
publicize the availability of the summary of rights in general, as well as conspicuously
post the availability of the summary on its Internet website, and promptly make the
summary available to consumers who request a copy.11 The model summary must be

10 15 U.S.C. § 1681g, as amended.
11 Ibid.
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drafted to ensure that it is useful to consumers who receive it without the additional
disclosures that CRAs are required to make in connection with the summary. We agree
with the approach the Commission has taken by including several items that are required
to be distributed by CRAs in connection with the notice, specifically the statement
regarding additional rights under state law, the list of agencies to whom a consumer can
submit a complaint, and a notice that a CRA does not have to remove accurate negative
information from a credit report. However, we believe that the proposed model
summaries do not include all the information that would fulfill the goal of this approach.
Including this information in the model summary notice would serve consumers by
ensuring consistency in the notices regardless of the channel through which a consumer
receives them.

The offcial FTC summary of rights will be distributed by entities with an interest
in educating consumers other than the FTC. This underscores the need for the model
summary to be comprehensive and accessible. There is a high level of interest in issues
related to the FCRA, including identity theft, the accuracy and completeness of credit
reports, and the impact of credit reports on the cost of credit and other services. Because
of the Commission's status as the primary consumer protection agency at the federal
level, media organizations, non-governmental organizations who educate consumers
about credit, and perhaps even financial institutions will likely distribute the FTC
summary of rights to consumers with the belief that it is comprehensive. If the summary
omits important rights, consumers will be poorly informed.

The model notices should be revised to an easily readable format, and they should
contain clear and plain language that is understandable by unsophisticated
consumers or those whose first language is not English.

The format and language in the model summaries are diffcult to read, especially
for unsophisticated consumers. For example, the paragraphs are too long and
complicated for consumers with limited education to understand and read. A better
format would provide clear headings and bulleted points with respect to each of the rights
within the summaries. Readability of the model summaries is vital to informing
consumers of their rights with respect to identity theft and consumer reports, especially
those consumers who may not be familiar with the terms of the financial services world.
Although the proposed model notices contain important information, as they are currently
written they are not easy to understand. Moreover, the formatting is not easy to read and
it does not direct the reader to the important rights within the notice.

The model notice must be direct, concise and clearly state the specific rights that
consumers have under the FCRA, as amended by the FACT Act. Without such clarity
and directness, the model notices will leave consumers with more questions, cause
confusion and be ineffective to accomplish the goal of informing consumers about their
important rights under the FCRA.

The summaries should be easily understood by all consumers including those with
limited education or for whom English is not their primary language. We recommend
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conducting testing of the summaries with experts in readability before the summaries are
finalized. In any case, the rights summarized should be described as discrete items rather
than combined into paragraph form to the greatest extent possible. Also, the summaries
should be clearer about what to do if there are inaccuracies or other problems that require
consumer action and vigilance.

These summaries of rights should be available in the five to ten non-English
languages with the largest number of speakers in the U. S. At a minimum, however, they
should be provided to consumers whose primary language is Spanish. According to the
2000 Census, among respondents i 8 to 64 years of age, nearly i 9.6 million speak
Spanish. One third of the Spanish speaking population speaks English "not well" or "not
at alL." Therefore access to bilingual information is especially important to those persons
whose dominant or sole language is Spanish. As noted above, the model summaries
prepared by the FTC will also likely be widely distributed by other groups. Therefore the
benefits of efforts taken by the FTC to prepare Spanish language versions will be
amplified by the activities of such groups. At minimum, the FTC should provide a
Spanish-language summary on the FTC website and over the phone with Spanish-
speaking operators on hand in addition to other existing distribution channels used by the
Commission, and the English language summaries should be required to include
information in Spanish explaining how to request the Spanish-language version via toll
free number or via the web.

The model summaries should include important new rights not explained on
proposed summaries.

The request for comment asks if the summaries include all the information
consumers need to understand their rights. We believe the model summaries fail to meet
this objective of including all information since there are several new rights that are not
explained in these summaries. Consumers are likely to need the most assistance
understanding new rights, and the summary should be designed to help increase
awareness of these new rights and how to exercise them. We strongly believe that the
general summary and the summary of rights for victims of identity theft must include
information about the following rights:

General Summary:
. Risk Based Pricing Notice. The summary should include the right to a

Risk Based Pricing Notice and free consumer report when offered a higher
price based on risk reflected in a consumer report. This right is included
in the summary of obligations of users of consumer reports, but it is
omitted from the summary for consumers. This new and important right
must be explained to consumers. Furthermore, because the risk based
pricing notice entitles consumers to request a consumer report free of
charge, the summary that omits this right but lists all other circumstances
when a consumer can receive a free report, would likely confuse
consumers and undermine the usefulness of the summary. While the
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statute only requires the summary to list the circumstances outlined in
section 612, we strongly recommend including a summary of this right
and how to exercise it.

. Right to dispute inaccurate information with furnishers. The summary of

rights includes information about the right to dispute with a consumer
reporting agency, but it omits a description of consumers' rights to dispute
directly with the furnisher of information. The summary should describe
both the right consumers now have to dispute directly with the furnisher,
as well as the longstanding right to dispute with the consumer reporting
agency. The description of the right to dispute with the furnisher directly
should also include a statement that says that when a furnisher is alerted of
inaccurate or incomplete information, they must update their own records
and stop reporting inaccurate or incomplete information.

For both summaries, include full statement of additional rights under state law:
. Both the general summary of rights and the summary of identity theft

rights should include a statement that the consumer has additional rights
under state law, and that they may wish to contact a State or local
consumer protection agency or a State attorney general to learn of those
rights.

As outlined above, the consumers who will see these summaries are likely
to be highly concerned about protecting their information from
inaccuracies, incompleteness, and identity theft. These consumers should
be told of all possible means available to protect their information.
Consumer rights under state law can contain important additional
protections, and omitting mention of these additional rights would
undermine the effectiveness of the summary of rights. The proposed
general sample summary of consumer rights rightly mentions that a
consumer may have additional rights under state law, but does not include
the statement that a consumer may contact a state or local consumer
protection agency or a state attorney general to learn those rights. 

12

Furthermore, the notice with respect to state law protections is not
included in the summary of identity theft rights. The notice regarding
additional rights under state law should be expanded to be complete in the
new general summary and added to the summary of identity theft rights.

The mandate for the Commission is to provide a summary of rights under
the Fair Credit Reporting Act 

13 . Because the Act specifically mentions a

number of state laws that are grandfathered, these state laws are integrated
in a significant way into the Act itself. A summary of a consumer's rights

12 Appendix A to Par 601 available at www.ftc.gov/os/statutes!2summar.htm
13 15 U.S.C. § 1681g, as amended.

- 6 -



under this Act that fails to highlight these additional rights would be
incomplete and misleading to consumers.

The FACT Act requires any consumer reporting agency to provide
consumers with "a statement that the consumer may have additional rights
under state law, and that they may wish to contact a state or local
consumer protection agency or a State attorney general (or equivalent
thereof) to learn of those rights". 1 4 Including this statement in the model
summary of rights would provide consistency and coherence for
consumers. In addition, if the notice of additional rights under state law is
contained in the summary itself, consumers who do not receive the
summary from a CRA will receive the same, complete summary. For
example, consumers would receive the same summary of rights if they
receive it from a CRA, receive it directly from the FTC webpage, or
receive it through an intermediary such as a credit counselor who may
distribute the FTC summary to clientele.

The proposed guidance for forms includes two other types of information
that are also required for a CRA to distribute, namely the list of Federal
agencies responsible for enforcement of the FCRA, and that statement
regarding removal of accurate information. We support including this
information as it serves the same goal of consistency outlined above.
However we believe that including a statement regarding additional rights
under state law in a document titled "A Summary of Your Rights Under
the Fair Credit Reporting Act" is at least as important if not more so.
Furthermore, the general summary of rights and the summary of rights for
remedying the effects of identity theft include cross-references that will
help make consumers aware of their full range of rights. An additional

reference to rights under state law would be appropriate and consistent.

The summaries should clarify and include important details about key rights
missing from the proposed language and should not rely on the FTC website to
provide consumers with essential information.

The information about several important rights in the proposed summaries is
incomplete and should be expanded to provide consumers with suffcient explanations to
understand both their rights and how to exercise those rights. In addition, the FTC should
require a stronger standard for what will be acceptable versions of the model summary
than the requirement that they be "substantially similar" in form but must always include
a description of all rights listed in the modeL. At a minimum, the Commission must
prevent the model summaries from being modified in any way that diminishes their
clarity and effectiveness or reduces the prominence of any of the important rights
contained within them, whether through changes in order, formatting, by removing text,

14 15 US.C. § 1681g (c)(2)(D), as amended.
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or by adding text. This can be accomplished by requiring Commission approval of any
changes made to the model forms before they are sent to consumers.

The proposed summaries rely heavily on referring consumers to the FTC website for
additional information, especially regarding how consumers can exercise their rights.
Such a heavy reliance on the web site will limit the effectiveness of the summaries to an
unacceptable degree because a significant percentage of consumers - especially low-
income consumers - still do not have easy access to the internet, or are not proficient
with using the internet to access information. In 2000, the Department of Commerce
issued an excellent report on the Digital Divide in which it documented that the majority
of households are still not connected electronically. 15 The majority of Americans have no
access to the Internet in their homes or elsewhere - over 55%.

. Only 41. 5% of all households can access the Internet from their home.

. Over 8% of Americans rely on public access, their employer's, or another, 16person s computer.

. The percentages of elderly and the poor who do not have access to computers are

much higher. 17

It is also diffcult to state whether the approach would be acceptable even if the
questions of access did not exist because the proposed summaries do not indicate what
consumers will find when they visit the website or where on the website they should look
for the information. Furthermore, the FTC is providing a degree of latitude to consumer
reporting agencies regarding the actual language of the summaries they distribute. It is
unclear if a summary that included all the information except the reference to the FTC
website would be considered substantially similar to the model notice. We recommend
that information about several key rights be expanded in the summary and any
information that requires consumers to make additional requests be available via a toll
free number with a live person answering the phone as well as via the internet and
through the maiL. While the FACT Act only has a requirement that the FTC include in
the notice a method by which consumers can contact the agency in writing, this should
not preclude the agency from also establishing a toll free number, since consumers are
more likely to call than write. Finally we reiterate our strong recommendation that the
FTC to require a higher standard for acceptable summaries than the proposed
"substantially similar" standard. At the very least, any reference to additional sources of

information should be required to be included exactly as it appears in the model
summary.

15 US. Deparment of Commerce, Economic and Statistics Administration & National

Telecommunications and Information Administration, "Falling Through the Net: Toward Digital Inclusion"
A Report on Americans' Access to Technology Tools," October, 2000. Figue 11-13.

16 Id. in Figue 11-13.
17 Id. in Executive Summar.
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Below we identify several important rights that require clarification or additional
information in the proposed language:

General Summary:
. The description of free consumer reports and credit scores should include

specific information about how to order reports via the centralized source.

This summary of rights must be available December 4,2004, the same
time many other rights added by FACT A become effective. However, we
recommend that the Commission prepare and release this summary well in
advance of the December 4,2004 deadline so that consumers can learn of
their rights before this date. Among these rights is the right for consumers
to request their credit report free of charge through the centralized source,
which must be operational by December 4, 2004, and request their credit
scores from consumer reporting agencies. This offcial summary of rights
must include detailed information about how to exercise these rights both
by statute and because of the possibility that consumers may be confused
about how to exercise their new rights.

F ACT A states that the FTC summary of rights must include "the method
by which a consumer can contact, and obtain a consumer report from, a
consumer reporting agency without charge" 

18. Because this particular

right ((B)(v)) is contingent on a consumer making contact with the
consumer reporting agencies in a specific manner - through the
centralized source required to begin operation on December 4, 2004 - the
details of that procedure must be explicitly spelled out in the summary of
rights. It must be made clear that the consumer retains several other
opportunities, described in Section 612, to obtain free reports in other
circumstances than once in a twelve month period on request.
Furthermore, there are multiple ways, other than through the centralized
source, that a consumer seeking a free annual credit report might
mistakenly make contact with a credit bureau, jeopardizing their right to
the free report. For example, a commercial website
ww.freecreditreport.com could easily mislead consumers into believing
that they are correctly exercising their rights when in fact they must agree
to be billed at a future date for an expensive credit monitoring service to
receive their credit report. The threat of "phishing," - whereby consumers
are misled into providing sensitive information via websites and email
communication that is specifically designed to appear authentic -
reinforces the need to clearly communicate detailed information to
consumers about the correct procedure to exercise their rights. Including
the correct manner in the offcial summary of rights will provide important
guidance and may help prevent consumers from making significant
mistakes while trying to exercise their new rights.

18 15 US.C. 1681g (c)(l)(B)(v)
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. The model notices should inform consumers that they have the right to see
all of the information in their consumer credit fie.

The FACT Act requires the Commission to prepare a model notice
informing consumers of the right to obtain a free copy of their credit
report, but other provisions in the FCRA also require consumer reporting
agencies to clearly and accurately disclose to consumers all information in
their fie, not just their credit reports. . The Commission staff has also
opined that consumers are entitled to full disclosure of information in their
fies. However, consumers and their advocates continue to face
significant resistance from credit reporting agencies when seeking
disclosure of the full contents of consumer credit fied maintained by
credit reporting agencies.

Since the purposes of the Model notices are to inform consumers of their
rights under the FCRA, including the FACT Act, the proposed notice
should inform consumers of their complete rights with respect to fie
disclosure. The current notice fails to accomplish these goals by limiting
the notice only to information about consumer reports. Omission of this
important information is inconsistent with the legislative objectives of
both the FCRA and the FACT Act, which are to provide consumers with
notice of important rights with respect to disclosure of information. The
Commission should not restrict the scope of its notice to the mandates of
the FACT Act and include other rights prescribed by the entire FCRA.

. The summary should include information about how to request a credit
score from a consumer reporting agency and the maximum allowable fee
for a credit score.

As noted above regarding credit reports, consumers who wish to request a
statutorily mandated score must make their request in a particular manner,
and there are a variety of competing scores for sale that consumers might
purchase, thinking they are correctly exercising their rights to a score at a
fair and reasonable fee. The summary must include complete information
about requesting a credit score from a consumer reporting agency,
including the specific maximum amount a consumer may be charged for
their score. FACT A requires the summary to include "the right of a
consumer to obtain a credit score from a consumer reporting agency, and a
description of how to obtain a credit score". A complete description of
what consumers must pay to receive a score should be a part of a full
description of how to obtain a score. It is likely that the specific amount
will have an impact on how many consumers wish to exercise their rights.
Merely referring to the FTC website would not be suffcient.
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. The summary indicates that in some mortgage transactions, a consumer
will get a credit score without charge. Instead, this should state that if a
consumer seeks a home loan and the lender or broker uses a credit score,
the lender or broker must give you a free copy of the credit score.
Mortgage transactions provide a method for consumers to receive their
score significantly different from a request to a CRA. There is no charge
for this score as opposed to the score required to be provided by the CRAs
and the score is required to be the actual score used to evaluate a
consumer, whereas the CRA score may be an "educational" score that may
not reflect how a lender would actually perceive a consumer. In order to
fully describe how to obtain a credit score, this method - and the
differences between the "educational" score and the actual score - must
be outlined more explicitly.

. The summary of rights should provide greater explanation of what a
"specialized consumer reporting agency" is and how to contact them.

The reference to "specialized consumer reporting agencies" on page one
of notice should provide specific examples such as reports for medical
records or payments, residential or rent payment history, check writing
history, employment history, or insurance claims. This clarification is
needed because most consumer equate consumer reports with credit
reports. Specialized consumer reporting agency is a new term and without
further explanation, consumers may gloss over this without fully
understanding that they are entitled to receive more than what they may
know as credit reports.

In addition, consumers should be given guidance on how to identify
specialized consumer reporting agencies, and how to contact them to
exercise their rights.

. Consumers should be told that they can dispute and have removed
information that is incomplete, as well as information that is inaccurate.
An incomplete credit fie can misrepresent the consumer's
creditworthiness, and the FCRA gives consumers the right to challenge
information that is incomplete. This right should be explained.

. The box discussing rights for identity theft victims and active duty
military should state: "When you report fraud or identity theft, or have a
have a good faith suspicion that you will become a victim of identity theft,
the consumer reporting agency must sent you an additional notice of
victims' rights." In addition, the general summary of rights should
mention the right to place initial and extended fraud alerts in addition to
the mention regarding active duty alerts.
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Summary ofIdentity Theft Rights:
. The language should clarify that a fraud alert can be placed if you have a

good faith suspicion that you are about to become an identity theft victim.
Consumers may be aware of circumstances that make them particularly
vulnerable to identity theft, for example if they are part of a group of
consumers whose personal information has been compromised by large-
scale security breaches or data theft at a company. These consumers have
a right to try to prevent the fraudulent use of their information and should
have this right explained to them.

. The comment regarding identity theft victims' additional rights should
include a statement: "When you report fraud or identity theft, the
consumer reporting agency must send you an additional notice of victims'
rights"

. Consumers who discover a fraudulent account after being denied credit, or
reviewing their credit report for errors should have information on how to
place a fraud alert.

To improve understandability, the summaries of rights should be rewritten to give
prominence to the most important rights.

In addition to rewriting the summaries to include the rights and clarifications
listed above, the summaries should be reorganized to give prominence to the most
important rights for consumers. We recommend the following changes to improve the
understandability of the summaries:

General Summary:
. The right to a free credit report via the centralized source should be

outlined as a separate item. The right of consumers to see the information
in their fie free once a year is one of the most important new rights for
consumers and should be given very high prominence on the summary. In
addition, the summary should explain that consumers have a right to see
the credit report prepared by any consumer reporting agency, not simply
the three major CRAs. This item should appear before the description of
other triggers for a free fie disclosure.

. The right to request information from specialized consumer reporting

agencies should also be a separate item. Very few consumers are aware of
the three major credit reporting agencies19 and presumably even fewer
consumers are aware of the existence of specialized consumer reporting
agencies. Distinguishing this on the summary will help increase

19 A recent surey conducted by the Consumer Federation of America revealed that only 3% could name

the thee major national consumer reporting agencies. See

http://www . consumeded. org/072803 creditscores.html
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awareness of the existence of these agencies. As noted above, there
should also be greater information about how consumers can identify these
CRAs and request a copy of their fie.

Summary ofIdentity Theft Rights:
. The summary should emphasize that consumers can put an extended alert

in place initially. The implication is that a consumer must put an initial
alert in place before they can put an extended alert in place. Consumers
who have been victimized should receive notice of their option to put the
extended alert in place from the start, so they avoid the possibility that
failure to act again after 90 days could result in a lapse in protection.

. The description of the identity theft report requirement will be misleading
to some who wish to place an initial alert, because it only indicates at the
end of the sentence that the requirement only applies to extended alerts.
The sentence should be rewritten to read: "In addition, to place an
extended alert, you must provide an identity theft report - ...". In
addition, the notice should indicate that initial alerts can be renewed.

. Right to access transaction records. The proposed model summaries

mention the right to access records relating to a transaction conducted in
your name, but not in the title of the item regarding document access.
This should be highlighted by adding it to the title of this item.

The relative prominence of various rights is an important dimension of these
notices. The FTC should not allow CRAs to distribute notices which diminish the
prominence of any information or change the order in which the rights are listed. For
example, a consumer reporting agency that wished to reduce the number of requests for a
free credit report as permitted by law might move this right to the end of the summary or
bury it in the middle. As noted above, the "substantially similar" standard is insuffcient
to ensure that consumers are provided with a consistent, appropriate explanation of their
rights.

Providing information about how to fie a complaint is appropriate, but this should
be expanded.

The section of the summary listing the agencies that enforce the FCRA meets the
requirements of the statute, and also appropriately includes a heading explaining that
consumers can contact these agencies to complain or request additional information.
This information should also be included on the summary of rights for victims of identity
theft victims. In addition, we recommend that the summary of rights also highlight the
new legal obligation of FTC to record and report on complaints to Congress20.

In addition, the summaries should indicate that consumers have the right to enforce
the law by suing a credit reporting agency or a furnisher who fails to comply with the

20 15 US.C. 1681i, as amended.
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law. In these cases consumers can recover their actual damages as well as attorney's
fees. If the violation of the law is shown to be a willful, a consumer can also be awarded
punitive damages. Consumers who wish to enforce their rights should be advised to
consult with an attorney specializing in this area.

Provide consumers access to the summaries of furnisher and user responsibilities.

The summaries of duties for furnishers and users should be available to
consumers who request them, and should be posted alongside the summaries of rights on
the FTC website. The information in these summaries will allow interested consumers to
better understand what the law requires of credit reporting agencies, those who furnish
information to CRAs, and those who use consumer reports.
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