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Introduction

Purpose of the Delegated Examining Operations Handbook (DEOH)

The Delegated Examining Operations Handbook (DEOH) is designed to provide assistance to
agencies with delegated examining authority granted under section 1104 of title 5, United States
Code (U.S.C.).

This DEOH applies to competitive examining only and not merit promotion, excepted service, senior
executive service, or non-competitive service (see 5 U.S.C. § 1104). It provides agencies with
guidance, options, and, where necessary, specific operational procedures that are designed to ensure
that examining programs comply with merit system laws and regulations.

Audience

Although OPM delegates examining authority at the agency headquarters level, agencies may assign
examining responsibilities to subordinate offices, which serve as “delegated examining offices”
(DEOs).

This DEOH is designed primarily for:

Delegated examining staff;
Test Administrators;

Test Control Officers; and
Human resources offices.

Materials needed

Use this DEOH in conjunction with:

e Specific authorities cited in the agency’s delegation agreement;
e Applicable laws in title 5, United States Code; and
e Regulations published in the Code of Federal Regulations (CFR).

(While the information in this DEOH is current as of the date of issue, any changes in regulation or
law will supersede the information in this DEOH.)



How the DEOH is organized

We have organized this DEOH in a manner that corresponds to the examining process, starting with
recruitment planning and finishing with issuing and auditing certificates.

To help you understand the examining process and the organization of this DEOH, we have provided
a flow chart outlining the major steps of the process (see next page). The main headings of the flow
chart (outlined in red) reflect the major steps of the examining process. These major steps are:

e Identifying the job and its assessments (Chapter 2);
e Recruiting and announcing the job (Chapter 3);

e Accepting and reviewing applications (Chapter 4);
e Assessing applicants (Chapter 5); and

o Certifying eligibles (Chapter 6).

Pledge to Applicants

Performing delegated examining activities properly is one step in fulfilling the “Pledge to
Applicants”.

OPM and the Partnership for Public Service recognize that a Government’s most important asset is
its people. To attract talented people to the service of the Nation, we believe the application process
should enable rather than deter job seekers. To that end, we will work to ensure a process that
reflects these principles.

A user-friendly application process that is not unduly burdensome or time consuming.
Clear, understandable job announcements and instructions for applying.

Timely and informed responses to questions about the requirements and the process.
Prompt acknowledgement that their application has been received.

Regular updates on the status of their applications as significant decisions are reached.
A timely decision-making process.

S e



Competitive Examining Process Flow Chart
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Chapter 1 — OPM and Agency Responsibilities

This chapter describes the responsibilities that are typically outlined in Interagency Delegated
Examining Agreements between OPM and agencies. This chapter contains the following
sections:

Section A What is Delegated Examining Authority?
Section B OPM Responsibilities

Section C Agency Responsibilities

Section D Delegated Examining Training Responsibilities
Section E References

Section A - What is Delegated Examining Authority?

What is delegated examining authority?

Delegated examining authority is an authority OPM grants to agencies to fill competitive civil
service jobs with:

e Applicants applying from outside the Federal workforce,
e Federal employees who do not have competitive service status, or
e Federal employees with competitive service status.

Appointments made by agencies through delegated examining authority are subject to civil
service laws and regulations. This is to ensure fair and open competition, recruitment from all
segments of society, and selection on the basis of the applicants’ competencies or knowledge,
skills, and abilities (see 5 U.S.C. § 2301).



What does delegated examining cover?

Under 5 U.S.C. § 1104, OPM delegated to agencies the authority to conduct competitive
examinations for positions in the competitive service, except for administrative law judge
positions.

How to obtain delegated examining authority.

To obtain the authority to conduct delegated examining for competitive service positions, your
agency must enter into a signed agreement with OPM (5 U.S.C. § 1104). The four steps to

obtaining delegated examining authority are:

Step 1:  The agency headquarters contacts OPM’s Strategic Human Resources Policy
Division and requests delegated examining authority.

Step2: ~ OPM drafts a delegated examining agreement for both parties to sign (see
Appendix A for Sample Interagency Delegated Examining Agreement).

Step 3:  OPM and the agency HR Director sign the agreement.

Step 4:  OPM trains the agency personnel who will operate the delegated examining
office(s).

How delegated examining authority is terminated, suspended, or revoked.
Your delegated examining authority may be terminated by either OPM or your agency with 90
days advance notice. OPM may suspend or revoke certification of your delegated examining

office at any time, with or without advance notice.

For more information see Appendix A for a sample of the standard Interagency Delegated
Examining Agreement.



Section B - OPM Responsibilities

Training, guidance, and technical assistance
OPM is responsible for providing you with:

Training, guidance, and oversight in the conduct of delegated examining activities;
Certification for the people you have identified to conduct examining operations;
Periodic recertification training; and

Operating guidelines and basic technical assistance.

Medical and qualifications objections

Notwithstanding any delegation of authority to your agency, OPM retains exclusive authority
to:

e Make medical qualifications determinations pertaining to preference eligibles (5 CFR
part 339); and

e QGrant or deny an agency's pass over request of a preference eligible with a compensable
service-connected disability of 30% or more. (5 U.S.C. § 3318). See Chapter 6, Section
D for more information on objections and pass overs.

Job information

OPM provides job seekers with up-to-date information about job opportunities and application
procedures through USAJOBS (see www.opm.gov).

Oversight

OPM maintains an oversight program to ensure that all delegated examining activities,
including work that is performed by contractors, are conducted in accordance with merit system
principles and the standards established under 5 U.S.C. § 1104 (b)(1).

If we determine that an activity is not being performed in accordance with applicable laws,
rules, regulations, or standards, we will require your agency to take corrective action (see 5
U.S.C. § 1104 (¢)).



Section C - Agency Responsibilities

Fundamental responsibilities
A delegated examining office has two fundamental responsibilities:

1. To ensure that the agency’s vacant positions are filled with the best-qualified persons
from a sufficient pool of well-qualified eligibles; and

2. To uphold the laws, regulations, and policies of merit selection (see
5 U.S.C. §§ 2301 and 2302).

Recruitment and public notice

The merit system requires you to give members of the public an opportunity to compete for
most vacant positions. Therefore, when you are filling a job through delegated examining, you
must:

e Recruit enough well-qualified applicants to ensure adequate competition for competitive
service positions (see Chapter 3);
e Provide public notice of the opportunity to compete by listing all job announcements on
USAJOBS (see 5 U.S.C. §§ 3327 and 3330);
e Provide a suitable job announcement and an appropriate open period for receipt of
applications, considering:
= The nature of the position(s) to be covered by the job announcement,
= The promotion potential associated with the position(s), and
= The characteristics of the relevant labor market (see Chapter 3);
e Specify filing instructions and conditions clearly in the job announcement (see Chapter
3); and
e Justify an open period of less than five calendar days by documenting your rationale in
the examination file (see Chapter 3).

Establishing an agency policy on accepting and processing applications
Your agency headquarters should establish agencywide policies and procedures for accepting

and processing applications from all applicants, including status applicants, and clearly specify
filing instructions and conditions in the job announcement (see Chapter 4, Section A).

Assessment instruments

You must develop assessment instruments in accordance with 5 CFR part 300 (see Chapter 2,
Section C).



Forms

You are responsible for acquiring and maintaining adequate supplies of the forms necessary for
conducting examining operations. You may order standard and optional forms through your
normal procurement process.

You may also use automated documentation methods in lieu of written documentation, or
design and print your own forms. However, you must clear any form that collects information
directly from the public with the Office of Management and Budget (OMB) (see 5 CFR part
1320 and OMB 83-1, Paperwork Reduction Act Submission).

Rating and ranking applications

You are responsible for:

Screening for minimum qualifications,

Rating applications,

Ranking eligibles based on their ratings,

Applying veterans’ preference, and

Notifying the applicants of the status of their applications.

Administering and scoring written tests

You are responsible for administering and scoring written tests. Individuals who administer
OPM tests must be trained and certified by OPM. You may contract with OPM or another
certified contractor to administer and score OPM tests on a reimbursable basis.

If you decide to use a certified contractor, we suggest you look at the "Vendor Criteria List"
(see Appendix B). This list provides the types of information you should request from the
contractor before entering into a contractual agreement.

The Vendor Criteria List in Appendix B is by no means an exhaustive list of questions, it is
simply a starting point for you to consider when choosing a contractor to administer and score
your written tests.



Applying Veterans’ Preference
You must apply the veterans’ preference provisions of title 5, United States Code, including:

e 5U.S.C. § 3305 (competitive service; examinations; when held);

e 5U.S.C. § 3309 (preference eligibles; examinations; additional points for);
5 U.S.C. § 3310 (preference eligibles; examinations; guards; elevator operators;
messengers and custodians);

5 U.S.C. § 3311 (preference eligibles; examinations; crediting experience);
5 U.S.C. § 3312 (preference eligibles; physical qualifications; waivers);

5 U.S.C. § 3313 (competitive service; registers of eligibles);

5 U.S.C. § 3314 (registers; preference eligibles who resigned);

5 U.S.C. § 3315 (registers; preference eligibles furloughed or separated);

5 U.S.C. § 3316 (preference eligibles; reinstatement);

5 U.S.C. § 3317 (competitive service; certification from registers);

5 U.S.C. § 3318 (competitive service; selection from certificates); and

5 U.S.C. § 3319 (Alternative ranking and selection procedures).

For more information visit: www.opm.gov/vetguide.

Screening for potential suitability concerns

Under 5 CFR part 731, agencies have the responsibility to screen for and evaluate suitability
issues in cases involving applicants for competitive service positions, except the following,
which must be referred to OPM:

Cases involving evidence of:

e Material, intentional false statement in examination or appointment, or

e Deception or fraud in examination or appointment; and

e Cases involving refusal to furnish testimony as required by 5 CFR section 5.4.

Note: The agency has the latitude to determine what office within the agency will be
responsible for adjudicating suitability issues. This function may be done in the DEO, but is not
required to be done there. For further information concerning suitability determinations refer to
5 CFR part 731.

Other determinations
In addition to suitability, you are also responsible for making the following determinations:

e Conversion to career or career-conditional employment (see 5 CFR part 315);
e Exceptions to the time-in-grade restriction (see 5 CFR part 300); and

e Exceptions to the time-after-competitive-appointment restriction (see
5 CFR part 330).



Career transition assistance

You are responsible for recruiting, examining, and referring eligibles in a manner that complies
with your agency’s Career Transition Assistance Plan and the Interagency Career Transition
Assistance Plan (see Chapter 4, Section B).

Requests for Reconsideration
You must establish a procedure through which applicants may request reconsideration of their
ratings (see 5 CFR part 300). You may want to consider incorporating this procedure into your

agency’s administrative grievance or alternative dispute resolution system.

For more detailed information, see Chapter 5, Section C, Establish an Inventory.

Issuing certificates

You are responsible for issuing certificates of eligibles, auditing certificates, and establishing
objection/pass over procedures.

OPM, however, retains exclusive authority to:

e Make medical determinations pertaining to preference eligibles (5 CFR part 339); and

e QGrant or deny an agency's pass over request of a preference eligible with a compensable
service-connected disability of 30% or more. (5 U.S.C. § 3318) See Chapter 6, Section
D for more information on objections and pass overs.

Training and certification

You must ensure that individuals responsible for conducting delegated examining activities,
including those conducting the annual audits, have completed initial certification training and
are currently certified to perform these activities (See Chapter 1, Section D and 5 U.S.C. §
1104).




Accountability

To ensure that your delegated examining activities are in compliance with Federal law and
merit system principles (see 5 U.S.C. §§ 1104(b)(1) and 2301), you must:

e Establish an internal accountability system. This internal accountability system is
subject to periodic review by OPM.

e (Conduct annual self-audits of your delegated examining activities. Such self-audits
must be performed by non-DEU staff that have been trained and certified by OPM in
delegated examining procedures. In satisfying this requirement, you must:

- Certify completion of the self-audit to OPM by indicating the date of completion in
your quarterly workload report (see Chapter 7); and

- Maintain a list of all discrepancies and corrective actions for a period of three years
after each audit.

o Take any corrective action that OPM may require as a result of periodic review of
delegated examining activities, which is conducted by OPM’s Human Capital
Leadership and Merit Systems Accountability Division, Center for Merit System
Accountability.

Reporting and record-keeping

You must comply with the following reporting and record-keeping requirements (see 5 U.S.C. §
1104 (b)(1) and Chapter 7 of this DEOH).

Reporting
You are responsible for:

e Providing OPM with quarterly workload reports summarizing your delegated examining
activities (see Chapter 7, Section C);

e Notifying OPM of any changes in your delegated examining program, including the
addition or termination of delegated examining offices; and

e Complying with the reporting requirements for the Administrative Careers With America
(ACWA) (see Chapter 2, Section A).




Record Keeping

You are responsible for:

Retaining records in accordance with the DEOH Records Retention and Disposition
Schedule (see Appendix C). Appendix C provides specific instructions for disposing of
documents associated with delegated examining activities. Appendix C supersedes any
previous record-keeping schedule that may have been furnished to a delegated examining
office, including any schedule that may have been attached to a delegated examining
agreement;

Ensuring that the records used to implement the delegation of authority are maintained in
a manner that is consistent with OPM’s Governmentwide system of records (OPM-
GOVT-5) and the Privacy Act. Submit requests for changes to the OPM system notices or
regulations to:

Deputy Associate Director

Center for Talent and Capacity Policy
U. S. Office of Personnel Management
1900 E Street, NW, Room 6500
Washington, DC 20415

Complying with the data collection requirements for ACWA (see Chapter 2, Section A).




Section D - Delegated Examining Training Responsibilities

Introduction

Together, your agency and OPM have a vested interest in ensuring that employees who perform
examining functions are fully knowledgeable about competitive examining procedures. Toward
that end, OPM provides comprehensive initial and refresher (“recertification”) training to all
specialists, assistants, or clerks who are involved in delegated examining activities.

Initial delegated examining training

All employees involved in delegated examining activities must receive initial training from
OPM (5 U.S.C. § 1104 (b)(1)). The initial training involves topics such as developing an
assessment tool; rating and ranking candidates; adjudicating veterans' preference; and
application of the rule of three. Individuals who successfully complete this initial training are
certified to perform delegated examining work.

Certification

Certification to conduct delegated examining activities is time-limited. Generally,
recertification occurs within three years of the initial training and continues in three-year
increments thereafter — although your local OPM Services Branch may establish additional
conditions. After an employee’s certification expires, he/she must receive refresher training to
be re-certified (5 U.S.C. § 1104(b)(1)).

You are responsible for providing the local OPM Services Branch with information describing
the training needs and background of your delegated examining staff.

Refresher training

Refresher training is required if you wish to be recertified to conduct delegated examining
functions. The training covers any new examining policies, issues related to on veterans'
preference, and any problems that may have developed during an internal audit or an OPM
conducted audit.



Recommended prerequisites to delegated examining functions

Our experience shows that staff identified for delegated examining work should have one or
more of the following to be successful:

e Prior work experience in either Federal competitive staffing or internal merit
promotion operations;

e (lassroom training providing a knowledge of basic Federal staffing policies,
procedures, methods, and techniques; and/or

e Knowledge of Federal personnel management procedures, including applying and
following merit system principles.

How to get delegated examining training

Notify your local OPM’s Human Capital Leadership and Merit System Accountability Division
when your delegated examining staff needs initial or refresher training.

Training needs assessment

Before receiving training, each participant and his or her supervisor should complete a training
needs assessment. This assessment determines the individual’s level of technical knowledge
and identifies specific areas of training to emphasize. OPM’s Human Capital Leadership and
Merit System Accountability Division will provide the assessment forms.



Section E - References

The following table provides a list of sources pertaining to the topics covered by this section:

Topic Reference

Freedom of Information Act (FOIA) 5U.S.C. § 552;

5 CFR part 294
Privacy Act 5U.S.C. § 552a;

5 CFR part 297
Delegation of authority for personnel management SU.S.C.§ 1104
Merit System Principles 5U.S.C. § 2301
Prohibited personnel practices 5U.S.C. § 2302
Employment of relatives 5U.S.C. §3110;

5 CFR part 310
Competitive service; examinations; when held 5 U.S.C. § 3305
Preference eligibles; examinations; additional points for 5 U.S.C. § 3309
Preference eligibles; examinations; crediting experience 5U.S.C. § 3311
Preference eligibles; physical qualifications; waivers 5U.S.C. § 3312
Competitive service; registers of eligibles 5U.S.C. § 3313
Registers; preference eligibles who resigned 5U.S.C.§ 3314
Registers; preference eligibles furloughed or separated 5U.S.C. § 3315
Preference eligibles; reinstatement 5U.S.C.§ 3316
Competitive service; certification from registers 5U.S.C. § 3317
Competitive service; selection from certificates 5U.S.C. § 3318
Alternative ranking and selection procedures 5U.S.C. § 3319
Civil service; employment service 5 U.S.C § 3327
Governmentwide list of vacant positions 5U.S.C § 3330

Employment (General)

5 CFR part 300

Career and career conditional appointment

5 CFR part 315

Recruitment, selection, and placement (General)

5 CFR part 330

Examining system

5 CFR part 337

Medical qualification determinations

5 CFR part 339

Suitability

5 CFR part 731

Controlling paperwork burdens on the public

5 CFR part 1320

OPM delegated examining web page_

www.opm.gov/deu

Federal Employment Policy Handbook: Veterans and the Civil
Service

WWW.opm.gov/veterans

Interagency agreement for delegated examining authority Appendix A
Vendor criteria list Appendix B
Records retention and disposition schedule Appendix C



http://www.opm.gov/deu
http://www.opm.gov/veterans

Chapter 2 - Identifying the Job and its Assessments

Identifying the job and its assessments is very important in the examining process. This chapter
describes the various steps you should take prior to filling your job. This chapter contains the
following sections:

Section A Reviewing Hiring Flexibilities

Section B Conduct a Job Analysis

Section C Identify a Job Analysis

Section D Submit Request to the Delegated Examining Officer
Section E References

Section A - Review Hiring Flexibilities

As you are creating a job announcement, you may want to consider a wide range of hiring
flexibilities available to your agency. Taking full advantage of these flexibilities may help you
attract the applicants who are best prepared to perform the work that needs to be done. This
section will discuss some of the hiring flexibilities that you may consider. For a comprehensive
list of appointing authorities, please visit our web site at www.opm.gov.

Temporary Limited Employment

Definition of a temporary appointment

A temporary limited appointment is a non-status appointment to a competitive service position
for a specific period not to exceed one year.

Initial appointment
You may make a temporary limited appointment:
1. To fill a job that is not expected to last longer than one (1) year;
2. To meet an employment need that is time limited for reasons such as:
=  Abolishment,
= Reorganization,
= Contracting out of the function,

* Anticipated reduction in funding, or
= Completion of a specific project or peak workload; or


http://www.opm.gov/

3. To temporarily fill positions that may be needed for the placement of permanent
employees who would otherwise be displaced.

Extension of temporary appointment

You may extend a temporary limited appointment for a period of up to one additional year (for
a total of 24 months) (see 5 CFR Part 316).

When extensions beyond the 24 month limit are needed, you must submit a written request to
OPM’s Human Capital Leadership and Merit System Accountability (HCLMSA) Division
identifying the reasons for the extension and the additional amount of time required to complete
the work. OPM will grant such requests only in cases of a major reorganization, base closing,
or other unusual circumstances.

Exceptions to the time limits

You may make a temporary limited appointment without regard to the time limits if the position
involves intermittent or seasonal work, provided that:

e Appointments and extensions are made in increments of one year or less, and
e Employment in the position is less than six months (1,040 hours), excluding overtime,
in a service year.

You must submit a written request to OPM’s HCLMSA Division for exceptions due to a major
reorganization, base closing, or other unusual circumstances (see 5 CFR Part 316).

How to make temporary appointments

You may use both competitive and non-competitive examining procedures to fill temporary
limited positions.

For competitive examining procedures, you may use either:

e 5 CFR Part 332 competitive procedures; or
e 5 CFR Part 337 examining system.

For non-competitive examining procedures, you may use any of the following:

Reinstatement under 5 CFR Part 315;

Veterans Recruitment Appointment (VRA) under 5 CFR Part 307,

Career-conditional appointment under 5 CFR Part 315;

Appointment of veterans with compensable service-connected disability of 30% or more
under 5 U.S.C. § 3112;

e Appointment under 31 U.S.C. § 732(g) for current and former employees of the General
Accounting Office;



e Appointment under 28 U.S.C. § 602 for current and former employees of the
Administrative Office of the U.S. Courts;

e Reappointment on the basis of being a former temporary employee of the agency who
was originally appointed either from a certificate of eligibles or under the provisions of
5 CFR Part 337; or

e Reappointment on the basis of being a former temporary employee of the agency who
was originally appointed either from a certificate of eligibles or under the provisions of
5 CFR Part 337 and who sustained a compensable injury while serving on a temporary
appointment.

How to announce for a temporary job

You must state in the job announcement the time limits for the position, e.g., “not to exceed
(NTE) one year.” You may wish to include a statement saying that the job may be extended for
an additional year if the nature of the duties would warrant such a statement. Jobs lasting a total
of 121 days or more must be cleared for Career Transition Assistance Plan (CTAP)/Interagency
Career Transition Assistance Plan (ICTAP) (See Chapter 4, Section B).

Where to find information on this topic

For additional information on Temporary Limited Employment, see 5 CFR Part 316.

Term Employment

Definition of term appointment

A term appointment is a no status appointment to a position in the competitive service for a
specific period of more than one year but not more than four years.

Initial appointment
You may make a term appointment (5 CFR Part 316):

1. To fill a job that will last for more than one year, but not more than four years, where the
need for an employee's services is not permanent; and

2. To meet an employment need that is time limited for reasons, such as:

= Need to complete a particular project,

» Extraordinary workload,

» Scheduled abolishment,

= Reorganization,

* Contracting out of the function,

» Uncertainty of future funding, or

* Need to maintain the position for future placement of other employees.



Extension of term appointment

You may make an initial term appointment for a period of less than four years. If additional
time is necessary, you may extend the appointment up to the four-year limit.

For extensions beyond the four-year time limit, you must submit a written request to OPM’s
HCLMSA Division identifying the reasons for an additional extension, and the additional time
needed (5 CFR Part 316).

Term v. permanent appointment

Term appointments do not confer competitive status (5 CFR Part 316). Therefore, you may not
select term employees for permanent appointments through merit promotion procedures unless
they are eligible for non-competitive appointments using authorities listed in "How to Make
Term Appointments." Absent such eligibility for non-competitive appointment, term
employees, like any other eligibles, are given permanent appointments only when they are
selected from a competitive certificate of eligibles.

How to make term appointments
You may use both competitive and non-competitive examining procedures to fill term positions.
For competitive examining procedures, you may use:

e 5 CFR Part 332 competitive procedures or
e 5 CFR Part 337 examining system.

For non-competitive examining procedures, you may use any of the following:

Reinstatement under 5 CFR Part 315;

Veterans Recruitment Appointment under 5 CFR Part 307,

Career-conditional appointment under 5 CFR Part 315;

Appointment of veterans with compensable service-connected disability of 30% or more

under 5 U.S.C. § 3112;

e Appointment under 31 U.S.C. § 732(g) for current and former employees of the General
Accounting Office;

e Appointment under 28 U.S.C. § 602 for current and former employees of the
Administrative Office of the U.S. Courts;

e Reappointment on the basis of having left a term appointment prior to serving the four
year maximum amount of time allowed under the appointment under 5 CFR Part 316; or

e (Conversion in the same agency from a current temporary appointment when the

employee is or was within reach on a certificate of eligibles for the term appointment at

any time during service in the temporary job under 5 CFR Part 316.



How to announce for a term job

The job announcement for a term position of less than four years should clearly state that the
agency has the option of extending the appointment up to the four-year limit.

Where to find information on this topic

For additional information on Term Employment, see 5 CFR Part 316.



Administrative Careers With America (ACWA), Alternative Assessments, And
Other Hiring Programs

Background

On November 19, 1981, the United States District Court for the District of Columbia resolved a
class-action suit that was filed in 1979. The suit alleged that the Professional and
Administrative Career Exam (PACE), which the government used to fill approximately 110
occupations at the GS-5 and GS-7 grade levels, had an adverse impact on the selection of
African Americans and Hispanics. The resolution of the suit ended the PACE examination and
required the use of alternative assessments.

The resolution established two other hiring programs to use as supplements to (not substitutes
for) the competitive examining process in situations where adverse impact continues. For
information on these other hiring programs go to www.opm/gov/employ/luevano.asp. The
merit principle that: "Recruitment should be from qualified individuals from appropriate
sources in an endeavor to achieve a work force from all segments of society, and selection and
advancement should be determined solely on the basis of relative ability, knowledge, and
skills..." still applies (see 5 U.S.C. § 2301(b)(1)). For a prior version of this Handbook,
containing a complete discussion concerning these other hiring programs, see links at
www.opm/gov/employ/luevano.asp.

Agencies named in the case

Although OPM was the named defendant in the case, approximately 45 other departments and
agencies were listed as representatives of the defendant class, which included all agencies that
had ever used the PACE. Because most agencies were defendants, whether specifically named
or not, you should consult your own legal counsel to determine whether your positions are
covered, and, if so, what requirements apply.

Covered Occupations

Only those occupations at the GS-5 and GS-7 grade levels that were once subject to the PACE
exam are covered by the resolution of the 1981 suit (see Appendix D).

You may not select an individual for a covered position with the intent of movin