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SPECIAL MESSAGE from ATF

Bureau of Alcohol, Tobacco, Firearms and Explosives
WASHINGTON, DC 20226

| am pleased to provide you with the 29™ Edition of State Laws and Published Ordinances — Firearms
(ATF P 5300.5). This publication is designed to help you comply with Federal and State firearms laws.
Specifically, it will assist you in complying with the Gun Control Act of 1968 (GCA). The GCA prohibits
licensees from selling or delivering a firearm to a nonlicensee whose receipt or possession of the firearm would
violate State or local laws applicable at the place of sale or delivery. In addition, this book will assist you in
making lawful over-the-counter sales of rifles and shotguns to out-of-State residents—transactions that must
meet the legal requirements of both your State of residence and the purchaser’s State of residence.

State Laws and Published Ordinances — Firearms also includes a "Ready Reference Table" to provide
you with additional assistance for your business operations. When deciding whether to make a sale, you should
first consult the full text of the State requirements, and if appropriate, contact State and local authorities before
making a decision.

As a Federal Firearms Licensee, you play a critical role in ensuring that only eligible persons are able to
acquire firearms from you. Your acquisition and disposition records, Firearms Transaction Record ATF Forms
4473, and Reports of Multiple Sales or Other Dispositions of Pistols and Revolvers ATF Form 3310.4, have
proven invaluable to law enforcement agencies at all levels of government in tracing firearms involved in crime.

If you have any questions concerning major issues affecting the daily conduct of your business, you may
call these numbers with regard to the following:

NICS checks: Contact the FBI NICS Operations Center at 1-877-444-6427.

Your Federal firearms license or renewal application: Contact our Federal Firearms Licensing
Center at 1-866-662-2750.

Federal firearms laws or regulations: Contact the ATF Industry Operations field office nearest you.
A complete alphabetical listing is located on pages vi-viii of this publication.

Stolen or lost firearms, including National Firearms Act weapons: Contact 1-888-930-9275
(Monday — Friday 8:00 am — 4:30 pm) or 1-800-800-3855 (Evenings, Weekends and Holidays).
If you have knowledge of any unlawful activities concerning firearms, contact 1-800-ATF-GUNS.

Interpretation of a State or local law or ordinance: Contact your State police, local law enforcement
authority, or your State Attorney General’s office (see pages ix—Xx).



A Special Message from ATF

Reports of Multiple Sales or Other Dispositions of Pistols and Revolvers (ATF Form 3310.4) should be
mailed to the address indicated on the form or faxed (1-877-283-0288) to the ATF National Tracing Center and
to the designated Chief Law Enforcement Officer where your business is located. (You must retain the third
copy as part of your permanent records.)

If you are going out of business with no successor, you are required to ship your firearms records to the
ATF Out-of-Business Records Center, 244 Needy Road, Martinsburg, WV 25405.

Materials and ideas for future editions of this publication are welcome and may be sent to the ATF
Firearms Programs Division, Attention: Chief, Firearms Programs Division, Room 6N/672, 99 New York
Avenue, N.E., Washington, DC 20226.

Kenneth E. Melson
Deputy Director
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Jurisdiction Page Jurisdiction Page
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American Samoa 8 Nevada 285
Arizona 9 New Hampshire 293
Arkansas 14 New Jersey 296
California 18 New Mexico 310
Colorado 88 New York 313
Connecticut 96 North Carolina 341
Delaware 110 North Dakota 346
District of Columbia 117 Northern Mariana Islands 349
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* The editors of this publication endeavored, where local firearm regulation has not been preempted by State law, to include
ordinances for those major local jurisdictions that make their laws readily accessible to the public. States and many local jurisdictions
now make their laws available on the Web; See, e.q., http://www.prairienet.org/~scruffy/f.htm (State statutes) and
http://www.spl.org/default.asp?pagelD=collection_municodes (municipal codes). However, space and time constraints precluded
including every local jurisdiction in this publication. Therefore, users of this publication are encouraged to consult with State and local
authorities to ascertain the most current firearms laws and regulations applicable to their particular situation.



Jurisdiction

Alabama

The jurisdiction's laws in this publication are current through:
2008 First Special Session, including No. 08-277

Alaska

2007 Legislative Sessions

American Samoa

March 2007

Arizona First Regular Session of the 48th Legislature 2007
Arkansas 2008 First Extraordinary Session, June 18, 2008
2007-2008 Third Extra. Session ch. 7 and ch. 267 of the 2008 Regular Session approved 8/26/08, and Proposition 99
California approved by voters 6/3/08
Colorado 2008 Supplement
Connecticut 2008 Supplement
Delaware 76 Del. Laws c. 184 (Nov. 9, 2007)

District of Columbia

D.C. Law 17-207, Effective July 18, 2008

Chapters 2008-2 through 2008-63, 2008-71, 2008-72, 2008-92, 2008-93, 2008-100, 2008-105, 2008-116, 2008-123, 2008-

Florida 128, 2008-131, 2008-145, 2008-150, 2008-247

Georgia 2007 Regular Session

Guam P.L. 29-081, May 9, 2008

Hawaii 2008 Legislation of the 2008 Regular Session and First Special Session

Idaho 2008 Regular Session

Illinois P.A. 95-711, Dec. 15, 2007

Indiana 2008 Second Regular Session

lowa 2007 Supplement

Kansas 2007 Legislative Session

Kentucky 2008 First Extraordinary Session

Louisiana 2008 First and Second Extraordinary Sessions

Maine Emergency legislation through Chapter 700 of the Second Rggular Session of the 123rd Legislature; current with
Ch. 470-560 of the Second Regular Session of the 123rd Legislature

Maryland 2008 Regular Session

Massachusetts Act 217 of the 2007 Legislative Session

Michigan Mich. Pub. Acts 300, Oct. 8, 2008

Minnesota Oct. 1, 2007

Mississippi 2008 Regular and First Extraordinary Session

Missouri 2007 First Extra Session of the Regular Session of the 94™ General Assembly

Montana 2007 Regular and Special Sessions

Nebraska 2008 Second Session and the May 2008 Primary Election

Nevada 74™ (2007) Session and 24" Special (2008) Session

New Hampshire Chapter 1 of the 2008 Special Session

New Jersey 213th Legislature, First Annual Session (P.L. 2008 ch. 97 & J.R. 13)

New Mexico 2nd Special Session of the 48" Legislature (2008)

New York Ch. 564, Sep. 4, 2008

North Carolina

2008 Regular Session

North Dakota

2007 Legislative Session

No. Mariana Is.

Sessions to August 2007

Legislation passed by the 127th Ohio General Assembly and filed with the Secretary of State through November 3,

Ohio 2008

Oklahoma Emergency Legislation through Chapter 2 of the First Regular Session of the 52nd Legislature
Oregon 2007 Regular Session of the 74th Legislative Assembly

Pennsylvania 2008 Regular Session and the 2008 Special Sessions

Puerto Rico 2008 Sessions

Rhode Island January 2008 Session

South Carolina

2007 Regular Session

South Dakota

2008 Legislation passed at the 83rd Regular Sessions including Supreme Court Rule 08-09 and the November 2008
General Election

Tennessee 2008 Regular Session

Texas 2007 Regular Session

Utah 2008 Second Special Session

Vermont 2007 Adjourned Session (2008)

Virginia 2008 Regular Session, Acts 2008, cc. 1 to 884, 2008 Special Session |, cc. 1 and 2, 2008 Special Session Il, cc. 1 to

11

Virgin Islands

Act 7055 of the 2008 Regular Session

Washington Legislation through 2008

West Virginia 2008 Regular and 1st and 2nd Extraordinary Sessions
Wisconsin 2007 Wis. Act 41; Dec. 18, 2007

Wyoming 2008 Legislation




FOR QUESTIONS CONCERNING UNLAWFUL ACTIVITIES
CONTACT THE ATF CRIMINAL ENFORCEMENT FIELD DIVISIONS BELOW

Atlanta Field Division
2600 Century Parkway N.E.
Suite 300

Atlanta, GA 30345-3104
(404) 417-2600

Baltimore Field Division
G.H. Fallon Building

31 Hopkins Plaza, 5" Floor
Baltimore, MD 21201

(443) 965-2000

Boston Field Division
10 Causeway Street
Room 253

Boston, MA 02222-1047
(617) 557-1200

Charlotte Field Division
6701 Carmel Road

Suite 200

Charlotte, NC 28226
(704) 716-1800

Chicago Field Division
525 West Van Buren Street
Suite 600

Chicago, IL 60607

(312) 846-7200

Columbus Field Division
37 West Broad Street
Suite 200

Columbus, OH 43215
(614) 827-8400

Dallas Field Division
1114 Commerce Street
Room 303

Dallas, TX 75242

(469) 227-4300

Denver Field Division

1961 Stout Street, Room 674
Denver, CO 80294

(303) 844-7450

Detroit Field Division
1155 Brewery Park Blvd.
Suite 300

Detroit, Ml 48207-2602
(313) 202-3400

TO RECEIVE ATF FORMS AND
PUBLICATIONS

ATF Distribution Center
PO Box 5950
Springfield, VA 22150-5950
(703) 455-7801

(Alphabetical by City):

Houston Field Division
15355 Vantage Pkwy West
Suite 200

Houston, TX 77032

(281) 372-2900

Kansas City Field Division
2600 Grand Avenue

Suite 200

Kansas City, MO 64108
(816) 559-0700

Los Angeles Field Division
550 N. Brand Blvd.

Suite 800

Glendale, CA 91203

(818) 265-2500

Louisville Field Division

600 Dr. Martin Luther King Jr. Place
Suite 322

Louisville, KY 40202

(502) 753-3400

Miami Field Division
11410 NW 20" Street
Suite 200

Miami, FL 33172
(305) 597-4800

Nashville Field Division
5300 Maryland Way
Suite 200

Brentwood, TN 37027
(615) 565-1400

Newark Field Division

1 Garret Mountain Plaza
Suite 500

Woodland Park, NJ 07424
(973) 413-1179

New Orleans Field Division
One Galleria Blvd., Suite 1700
Metairie, LA 70001

(504) 841-7000

New York Field Division
241 37" Street

3" Floor

Brooklyn, NY 11232
(718) 650-4000

TO OBTAIN ASSISTANCE
REGARDING YOUR LICENSE

ATF Federal Firearms Licensing
Center (FFLC)
244 Needy Road
Martinsburg, WV 25405
(866) 662-2750

\Y

Philadelphia Field Division
The Curtis Center

601 Walnut Street, Suite 1000 E
Philadelphia, PA 19106

(215) 446-7800

Phoenix Field Division
201 East Washington Street
Suite 940

Phoenix, AZ 85004

(602) 776-5400

San Francisco Field Division
5601 Arnold Road

Suite 400

Dublin, CA 94568-7724

(925) 479-7500

Seattle Field Division
Jackson Federal Building
915 2" Avenue, Room 790
Seattle, WA 98174

(206) 389-5800

St. Paul Field Division

1870 MINN. World Trade Center
30 East Seventh Street

Suite 1900

St. Paul, MN 55101

(651) 726-0200

Tampa Field Division
400 North Tampa Street
Suite 2100

Tampa, FL 33602

(813) 202-7300

Washington Field Division
1401 H Street, NW

Suite 900

Washington, DC 20226
(202) 648-8010

TO SHIP OUT-OF-BUSINESS
RECORDS

ATF National Tracing Center
244 Needy Road
Martinsburg, WV 25405
(800) 788-7133
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FOR QUESTIONS CONCERNING FEDERAL FIREARMS LAWS, REGULATIONS,

PROCEDURES OR POLICIES

CONTACT AN ATF INDUSTRY OPERATIONS FIELD OFFICE BELOW

ALBUQUERQUE Il FO (I0)

201 THIRD STREET SUITE 1550
ALBUQURQUE, NM 87102

(505) 346-6914

ATLANTA V FIELD OFFICE (I0)
2600 CENTURY PARKWAY,
ROOM 300

ATLANTA, GA 30345

(404) 417-2670

BALTIMORE V FIELD OFFICE (I0)
FALLON FEDERAL BUILDING

31 HOPKINS PLAZA, 5™ FLOOR
BALTIMORE, MD 21201

(443) 965-2120

BIRMINGHAM Il FIELD OFFICE (IO)
920 18™ STREET NORTH

ROOM 237

BIRMINGHAM, AL 35203

(205) 583-5950

BOSTON V FIELD OFFICE (I0)
10 CAUSEWAY STREET, ROOM 701
BOSTON, MA 02222

(617) 557-1250

BUFFALO Il FIELD OFFICE (I0)
598 MAIN STREET, SUITE 201
BUFFALO, NY 14202

(716) 853-5160

CHARLOTTE Il FIELD OFFICE (I0)
6701 CARMEL ROAD, SUITE 200
CHARLOTTE, NC 28226

(704) 716-1830

CINCINNATI Il FIELD OFFICE (I0)
550 MAIN STREET

ROOM 1516

CINCINNATI, OH 45202

(513) 684-3351

CLEVELAND Ill FIELD OFFICE (I0)
6745 ENGLE ROAD

SUITE 210

MIDDLEBURG HEIGHTS, OH 44130
(216) 522-3374

COLUMBIA FIELD OFFICE (IO)
1835 ASSEMBLY STREET
COLUMBIA, SC 29201

(803) 765-5722

DALLAS V FIELD OFFICE (I0)
114 COMMERCE STREET
ROOM 303

DALLAS, TX 75242

(469) 227-4415

(Alphabetical by City):

DENVER Il FIELD OFFICE (IO)
1961 STOUT STREET, SUITE 630C
DENVER, CO 80294

(303) 844-7545

DETROIT V FIELD OFFICE (I0)
1155 BREWERY PARK BLVD
SUITE 300

DETROIT, MI 48207

(313) 202-3550

DOWNERS GROVE Il FIELD OFFICE (IO)
3250 LACEY ROAD

SUITE 400

DOWNERS GROVE, IL 60515

(630) 725-5290

DUBLIN Il FIELD OFFICE (I0)
5601 ARNOLD ROAD, SUITE 400
DUBLIN, CA 94568

(925) 479-7530

FAIRVIEW HEIGHTS FIELD OFFICE (IO)
333 SALEM PLACE

SUITE 225

FAIRVIEW HEIGHTS, IL 62208

(618) 632-0704

FALLS CHURCH IIl FIELD OFFICE (I0)
7799 LEESBURG PIKE

SUITE 1050, N. TOWER

FALLS CHURCH, VA 22043-2413

(703) 287-1130

FORT PIERCE I FIELD OFFICE (I0)
1660 SW. LUCIE WEST BLVD.
SUITE 400

PORT ST. LUCIE, FL 34986

(772) 924-2809

FORT WORTH Il FIELD OFFICE (10)
6000 WESTERN PLACE, SUITE 400
FT WORTH, TX 76107

(817) 862-2850

GLENDALE Il FIELD OFFICE (IO)
550 N. BRAND BLVD., SUITE 700
GLENDALE, CA 91203

(818) 265-2540

GRAND RAPIDS Il FIELD OFFICE (I0)
38 WEST FULTON, SUITE 200
GRAND RAPIDS, MI 49503

(616) 301-6100

GREENSBORO Il FIELD OFFICE (IO)
1801 STANLEY ROAD

ROOM 300

GREENSBORO, NC 27407-2643
(336) 235-4950

Vi

HARRISBURG Il FIELD OFFICE (I0)
MARKET SQUARE PLAZA

17 NORTH 2"° STREET, SUITE 1400
HARRISBURG, PA 17101

(717) 231-3400

HARTFORD FIELD OFFICE (I0)
450 MAIN STREET, ROOM 610
HARTFORD, CT 06103

(860) 240-3400

HELENA Il FIELD OFFICE (10)
10 WEST 15" STREET
SUITE 2400

HELENA, MT 59626

(406) 441-1100

HOUSTON FIELD OFFICE VI (IO)
15355 VANTAGE PARKWAY WEST
SUITE 200

HOUSTON, TX 77032-1965

(281) 372-2950

INDIANAPOLIS Il FIELD OFFICE (I0)
151 N. DELAWARE STREET, SUITE 1000
INDIANAPOLIS, IN 46204

(317) 287-3500

JACKSON Il FIELD OFFICE (IO)

100 WEST CAPITOL STREET, SUITE 335
JACKSON, MS 39269

(601) 292-4025

JACKSONVILLE Ill FIELD OFFICE (I0)
5210 BELFORT ROAD

SUITE 350

JACKSONVILLE, FL 32256

(904) 380-5500

KANSAS CITY Il & VI FIELD OFFICE (I0)
2600 GRAND AVENUE, SUITE 200
KANSAS CITY, MO 64108

(816) 559-0730

LANSDALE FIELD OFFICE (IO)
100 WEST MAIN STREET
SUITE 300B

LANSDALE, PA 19446

(215) 362-1840

LAS VEGAS Il FIELD OFFICE (IO)
600 S. LAS VEGAS BLVD.

SUITE 540

LAS VEGAS, NV 89101

(702) 387-4650
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LEXINGTON Il FIELD OFFICE (10)
1040 MONARCH STEET

SUITE 250

LEXINGTON, KY 40513

(859) 219-4508

LITTLE ROCK Il FIELD OFFICE (IO)
425 WEST CAPITOL, SUITE 775A
LITTLE ROCK, AR 72201

(501) 324-6457

LOUISVILLE Il FIELD OFFICE (10)
600 DR. MARTIN L KING JR PL.,
SUITE 354

LOUISVILLE, KY 40202

(502) 753-3500

LUBBOCK Il FIELD OFFICE (IO)
SENTRY PLAZA Il

5214 68" STREET, SUITE 300
LUBBOCK, TX 79424

(806) 798-1030

MACON Il FIELD OFFICE (I0)
1645 FOREST HILL ROAD
SUITE 200

MACON, GA 31210

(478) 405-2520

MC ALLEN Il FIELD OFFICE (10)
1100 EAST LAUREL AVENUE
SUITE 301

MCALLEN, TX 78504

(956) 661-7950

MERRILLVILLE Il FIELD OFFICE (IO)
8420 INDIANA STREET 2"° FLOOR
MERRILLVILLE, IN 46410

(219) 753-6310

MIAMI VI FIELD OFFICE (IO)

5225 NW 87" AVENUE, SUITE 400
MIAMI, FL 33178

(305) 597-4920

MILWAUKEE Il FIELD OFFICE
1000 NORTH WATER STREET
SUITE 1400

MILWAUKEE, WI 53202

(414) 727-6200

MOBILE Il FIELD OFFICE (IO)
110 BEAUREGARD STREET
SUITE 300

MOBILE, AL 36602

(251) 405-5000

NASHVILLE Il FIELD OFFICE (10)
5300 MARYLAND WAY, SUITE 200
BRENTWOOD, TN 37027

(615) 565-1420

NEW ORLEANS Ill FIELD OFFICE (I0)
ONE GALLERIA BLVD., SUITE 1700
METAIRIE, LA 70001

(504) 841-7120

NEW YORK VI FIELD OFFICE (I0)
241 37" STREET

3"° FLOOR

BROOKLYN, NY 11232

(718) 650-4060

NEW JERSEY Il FIELD OFFICE (I0)

3 GARRET MOUNTAIN PLAZA, SUITE 202

WEST PATTERSON, NJ 07424
(973) 247-3030

OKLAHOMA CITY | FIELD OFFICE (IO)
55 NORTH ROBINSON, ROOM 229
OKLAHOMA CITY, OK 73102

(405) 297-5073

OMAHA FIELD Il OFFICE (IO)

2707 NORTH 108™ STREET, SUITE 202
OMAHA, NE 68164

(402) 952-2635

ORLANDO Il FIELD OFFICE (I0)

3452 LAKE LYNDA DRIVE, SUITE 325
ORLANDO, FL 32817

(407) 384-2420

PHOENIX Ill FIELD OFFICE (I0)
201 EAST WASHINGTON STREET
SUITE 940

PHOENIX, AZ 85004

(602) 776-5400

PITTSBURGH IIl FIELD OFFICE (I0)
1000 LIBERTY AVENUE

SUITE 1414

PITTSBURGH, PA 15222

(412) 395-0600

PORTLAND IIl FIELD OFFICE (I0)
1201 N.E. LLOYD BLVD.

ROOM 720

PORTLAND, OR 97232

(503) 331-7830

RICHMOND Il FIELD OFFICE (10)
1011 BOULDER SPRINGS DRIVE
SUITE 300

RICHMOND, VA 23225

(804) 200-4141

ROANOKE Il FIELD OFFICE (I0)
310 FIRST STREET, SW

SUITE 500

ROANAKE, VA 24011

(540) 983-6920

Vii

SACRAMENTO Il FIELD OFFICE (IO)
1325 J STREET, SUITE 1530
SACRAMENTO, CA 95814

(916) 498-5095

SALT LAKE CITY Il FIELD OFFICE (IO)
257 EAST 200 SOUTH, SUITE 475
SALT LAKE CITY, UT 84111

(801) 524-7000

SAN ANTONIO Il FIELD OFFICE (IO)
8610 BROADWAY, SUITE 400

SAN ANTONIO, TX 78217

(210) 805-2777

SAN DIEGO Il FIELD OFFICE (I0)
9449 BALBOA AVENUE, SUITE 200
SAN DIEGO, CA 92123

(858) 966-1030

SANTA ANA I FIELD OFFICE (I0)
34 CIVIC CENTER PLAZA

SUITE 6121

SANTA ANA, CA 92701

(714) 347-9151

SEATTLE Il FIELD OFFICE (IO)
915 SECOND AVENUE

7™ FLOOR

SEATTLE, WA 98174

(206) 389-6800

SPOKANE Il FIELD OFFICE (I0)
1313 NORTH ATLANTIC STREET
SUITE 4100

SPOKANE, WA 99201

(509) 324-7881

SPRINGFIELD Il FIELD OFFICE (IO)
3161 W. WHITE OAKS DRIVE
SUITE 200

SPRINGFIELD, IL 62704

(217) 547-3675

ST. LOUIS Il FIELD OFFICE (IO)
ROBERT A. YOUNG FEDERAL BLDG.
1222 SPRUCE STREET, ROOM 6.205
ST. LOUIS, MO 63103

(314) 269-2250

ST. PAUL Il FIELD OFFICE (I0)

30 EAST 7" STREET, SUITE 1700
ST. PAUL, MN 55101

(651) 726-0220

SYRACUSE Il FIELD OFFICE (IO)
100 SOUTH CLINTON STREET, ROOM
517

SYRACUSE, NY 13260

(315) 448-0898
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TAMPA Il FIELD OFFICE (I0)
925 U.S. HIGHWAY 301 SOUTH
TAMPA, FL 33619

(813) 612-2470

TUCSON IIl FIELD OFFICE (IO)
201 E. WASHINGTON STREET
SUITE 940

PHOENIX, AZ 85004

(602) 776-5400

WILKES BARRE FIELD OFFICE (10)
7 NORTH WILKESBARRE BLVD.
SUITE 271-M

WILKESBARRE, PA 18702

(570) 820-2210

viii
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Alabama

Office of the Attorney General
State House

11 South Union Street
Montgomery, AL 36130

(334) 242-7300

Alaska

Office of the Attorney General
P.O. Box 110300

Diamond Courthouse, 4™ Floor
Juneau, AK 99811-0300
(907) 465-3600

American Samoa
Office of the Attorney General
American Samoa

Government Executive Office Bldg.

Pago Pago, AS 96799
011 (684) 633-4163

Arizona

Office of the Attorney General
1275 West Washington Street
Phoenix, AZ 85007

(602) 542-4266

Arkansas

Office of the Attorney General
200 Tower Building

323 Center Street

Little Rock, AR 72201-2610
(501) 682-2007

California

Office of the Attorney General
1300 | Street, Suite 1740
Sacramento, CA 95814

(916) 445-9555

Colorado

Office of the Attorney General
Department of Law

1525 Sherman Street, 5™ Floor
Denver, CO 80203

(303) 866-4500

Connecticut

Office of the Attorney General
55 EIm Street

Hartford, CT 06141-0120
(860) 808-5318

Delaware

Office of the Attorney General
Carvel State Office Building
820 North French Street
Wilmington, DE 19801

(302) 577-8500

District of Columbia

Office of the Corporation Counsel
1350 Pennsylvania Ave., NW
Suite 409

Washington, DC 20004

(202) 727-3400

ATTORNEYS GENERAL

Florida

Office of the Attorney General
The Capitol

PL 01

Tallahassee, FL 32399-1050
(850) 414-3990

Georgia

Office of the Attorney General
40 Capitol Square

Atlanta, GA 30334-1300
(404) 656-3300

Guam

Office of the Attorney General
Judicial Center Building

Suite 2-200E

120 West O'Brien Drive
Hagatna, Guam 96910

(671) 475-3409

Hawaii

Office of the Attorney General
425 Queen Street

Honolulu, HI 96813

(808) 586-1282

Idaho

Office of the Attorney General
P.O. Box 83720

Boise, ID 83720-1000

(208) 334-2400

lllinois

Office of the Attorney General
James R. Thompson Center South
100 West Randolph Street

12" Floor

Chicago, IL 60601

(312) 814-3000

Indiana

Office of the Attorney General
Indiana Government Center
402 West Washington Street
5" Floor

Indianapolis, IN 46204

(317) 232-6201

lowa

Office of the Attorney General
Hoover State Office Building
1305 East Walnut

Des Moines, IA 50319

(515) 281-5164

Kansas

Office of the Attorney General
120 S.W. 10" Avenue, 2" Floor
Topeka, KS 66612-1597

(785) 296-2215

Kentucky

Office of the Attorney General
State Capitol, Room 118

700 Capitol Avenue
Frankfort, KY 40601

(502) 696-5300

Louisiana

Office of the Attorney General
Department of Justice

P.O. Box 94005

Baton Rouge, LA 70804
(225) 326-6000

Maine

Office of the Attorney General
Six State House Station
Augusta, ME 04333-0006
(207) 626-8800

Maryland

Office of the Attorney General
200 St. Paul Place

Baltimore, MD 21202-2202
(410) 576-6300

Massachusetts

Office of the Attorney General
One Ashburton Place

Boston, MA 02108-1698
(617) 727-2200

Michigan

Office of the Attorney General
P.O. Box 30212

525 West Ottawa Street
Lansing, Ml 48909-0212
(517) 373-1110

Minnesota

Office of the Attorney General
State Capitol

Suite 102

St. Paul, MN 55155

(651) 296-3353

Mississippi

Office of the Attorney General
Department of Justice

Post Office Box 220

Jackson, MS 39205-0220
(601) 359-3680

Missouri

Office of the Attorney General
Supreme Court Building

207 West High Street
Jefferson City, MO 65101
(573) 751-3321

Montana

Office of the Attorney General
Justice Building

215 North Sanders

Helena, MT 59620-1401
(406) 444-2026

Nebraska

Office of the Attorney General
State Capitol

Post Office Box 98920
Lincoln, NE 68509-8920
(402) 471-2682
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Nevada

Office of the Attorney General
Old Supreme Court Building
100 North Carson Street
Carson City, NV 89701

(775) 684-1100

New Hampshire

Office of the Attorney General
State House Annex

33 Capitol Street

Concord, NH 03301-6397
(603) 271-3658

New Jersey
Office of the Attorney General

Richard J. Hughes Justice Complex

25 Market St., CN 080
Trenton, NJ 08625
(609) 292-8740

New Mexico

Office of the Attorney General
Post Office Drawer 1508
Santa Fe, NM 87504-1508
(505) 827-6000

New York
Office of the Attorney General

D%partment of Law -The Capitol

2" Floor
Albany, NY 12224
(518) 474-7330

North Carolina

Office of the Attorney General
Department of Justice

P.O. Box 629

Raleigh, NC 27602-0629
(919) 716-6400

North Dakota

Office of the Attorney General
State Capitol

600 East Boulevard Avenue
Bismarck, ND 58505-0040
(701) 328-2210

No. Mariana Islands

Office of the Attorney General
Administration Building

P.O. Box 10007

Saipan, MP 96950-8907
(670) 664-2341

Ohio
Office of the Attorney General
State Office Tower

30 East Broad Street, 17" Floor

Columbus, OH 43266-0410
(614) 466-4320

Oklahoma

Office of the Attorney General
State Capitol, Room 112
2300 North Lincoln Boulevard
Oklahoma City, OK 73105
(405) 521-3921

Oregon

Office of the Attorney General
Justice Building

1162 Court Street NE

Salem, OR 97301-4096

(503) 378-4732

Pennsylvania

Office of the Attorney General
1600 Strawberry Square
Harrisburg, PA 17120

(717) 787-3391

Puerto Rico

Office of the Attorney General
P.O. Box 9020192

San Juan, PR 00902-0192
(787) 721-2900

Rhode Island

Office of the Attorney General
150 South Main Street
Providence, Rl 02903

(401) 274-4400

South Carolina
Office of the Attorney General

Rembert C. Dennis Office Bldg.

P.O. Box 11549
Columbia, SC 29211-1549
(803) 734-3970

South Dakota

Office of the Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501-8501

(605) 773-3215

Tennessee

Office of the Attorney General
500 Charlotte Avenue
Nashville, TN 37243

(615) 741-5860

Texas

Office of the Attorney General
Capitol Station

P.O. Box 12548

Austin, TX 78711-2548

(512) 463-2100

Utah

Office of the Attorney General
State Capitol, Rm 236

Salt Lake City, UT 84114-0810
(801) 538-9600

Vermont

Office of the Attorney General
109 State Street

Montpelier, VT 05609-1001
(802) 828-3173

Virgin Islands

Office of the Attorney General

Department of Justice

G.E.R.S. Complex 488 50C Kronprinsdens
Gade

St. Thomas, VI 00802

(340) 774-5666

Virginia

Office of the Attorney General
900 East Main Street
Richmond, VA 23219

(804) 786-2071

Washington

Office of the Attorney General
P.O. Box 40100

1125 Washington Street, SE
P.O. Box 40100

Olympia, WA 98504-0100
(360) 753-6200

West Virginia

Office of the Attorney General
State Capitol, Room E26

1900 Kanawha Boulevard East
Charleston, WV 25305

(304) 558-2021

Wisconsin

Office of the Attorney General
114 East State Capitol

P.O. Box 7857

Madison, WI 53707-7857
(608) 266-1221

Wyoming

Office of the Attorney General
123 State Capitol Building
Cheyenne, WY 82002

(307) 777-7841



STATE LAWS AND PUBLISHED ORDINANCES - FIREARMS (29™ EDITION — 2008)

"READY REFERENCE" TABLE

(Providing citations to specific portions of each jurisdiction's laws; please see the endnotes and fully review the sections cited.)

JURISDICTION NAME

PURCHASER WAITING
PERIOD

LICENSE: DEALER,
MANUFACTURER, ETC.

LOCAL GOVERNMENT LIMITS
(PREEMPTION)

LIMITS TO INTERSTATE
PURCHASE AND SALE

ALABAMA 13A-11-78 [pistols]; 40-12-143 [handguns] & | 11-45-1.1; 11-80-11
40-12-158 [long guns]
ALASKA 18.65.778 [concealed handguns]; 29.35.145
AMERICAN SAMOA 46.4222 [import]; 46.4223 [sale] 46.4222 [importation]
ARIZONA 13-3108, but see 15-341 13-3106 & 13-
3112(U)(V)(W)
ARKANSAS 14-16-504; 14-54-1411 5-73-125
CALIFORNIA Penal Code 12072(c) Penal Code 12070 et seq.; 12086 [firearm Gov't Code 53071 & 53071.5 Penal Code
manufacture]; 12095 [short-barreled 12071(b)(8)(C);
shotguns]; 12250 [machine guns]; 12287 12071(b)(3)(A); 12076
[assault weapons & .50 BMG rifles]; 12305
[destructive devices]
COLORADO 18-12-105.6 [firearms in vehicles]; 29-11.7-101 et 12-27-101 to 104

seq.

CONNECTICUT

29-37a [2 weeks: long guns]

29-28 [handguns]

DELAWARE

Title 24,88 901 to 905

Title 9, §330(c); Title 22, §111

DISTRICT OF COLUMBIA

22-4508 [48 hrs: pistols]

7-2504.01 et seq.; 22-4509 & 4510

7-2505.02(b)(1)

FLORIDA

790.0655 [3 days: handguns]

790.33; 790.335 [registration]

790.28

GEORGIA 43-16-1 et seq. [handguns & arms <15"] 16-11-173 10-1-100 & 101
GUAM 60104 & 60115 [register]
HAWAII 134-2 [14 to 20 days to obtain a 134-31 et seq.
license to purchase any handgun]
IDAHO Section Repealed 18-3314 & 3315
ILLINOIS Ch. 720, 5/24-3(A)(Q) [72 hrs: Ch. 430, 65/13.1 [not preempted] Ch. 430, 65/3a
concealable; 24 hrs: long guns, Ch. 720, 5/24-10 [affirmative defense]
stunguns and tasers]
INDIANA 35-47-2-14t0 16 & 21 35-47-11 35-47-5-6
IOWA 724.28
KANSAS 48-1901 to 1904
KENTUCKY 65.870; 237.110(19) 237.020
LOUISIANA 40:1787 [register] 40:1796 40:1801 to 1804
MAINE Tit. 25, §2011
MARYLAND Pub. Safety Art. 5-123 & 124 [7 Pub. Safety Art. 5-106 et seq. [regulated Crim. Law Art. 4-209; Pub. Safety Art. 5-104, Pub. Safety Art. 5-204
days: regulated firearms] firearms] & 11-105 [explosives] 133(a) & 134(a) [regulated firearms] [long guns]
MASSACHUSETTS Ch. 140, 8122 et seq.
MICHIGAN 123.1101 to 123.1104 3.111 &3.112
MINNESOTA 624.7132, subd. 4 [5 business 471.633 & 634; 609.67 subd. 6; 624.7131 subd. 624.71
days: pistols, assault weapons] 12;624.7132 subd. 16; 624.717; 624.74 subd. 4
MISSISSIPPI 45-9-51 & 53
MISSOURI Section Repealed 21.750 407.500 & 407.505
MONTANA 45-8-351 Section Repealed
NEBRASKA 69-2405 [3 days; handgun] 69-2425 [no preemption] 28-1211
NEVADA 202.440 [local license]
NEW HAMPSHIRE 159.8 & 159.10 [handguns] 159:26 159:8-a
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"READY REFERENCE" TABLE

JURISDICTION NAME

PURCHASER WAITING

LICENSE: DEALER,

LOCAL GOVERNMENT LIMITS

LIMITS TO INTERSTATE
PURCHASE AND SALE

permit]

PERIOD MANUFACTURER, ETC. (PREEMPTION)
NEW JERSEY 2C:58-3 [up to 30 days for permit] 2C:58-1 & 58-2 2C:1-5.d.
NEW MEXICO 30-7-9
NEW YORK 400.00 (4.a) [up to 6 months for | Penal Law 400.00 Penal Law 400.00.6 [licenses] Penal Law 265.40

12) 89 [concealed handguns]

NORTH CAROLINA 14-404 [up to 30 days for handgun 14-409.40; 14-415.23 [concealed handguns] 14-409.10
permit]

NORTH DAKOTA 62.1-01-03

NORTHERN MARIANA IS. 2209; 2210; 2217 2227 [no preemption]

OHIO Note after 2923.12: 2004 Ohio Laws File 53 (HB | 2923.22

permit holders exempt)]

OKLAHOMA Title 21, §1289.24 Title 21, §1288

OREGON 166.170to 176 166.490

PENNSYLVANIA 6111(a) [48 hrs] 6112 & 6113 6120 6141.1

PUERTO RICO Tit. 25, 88 456, 4569, 458

RHODE ISLAND 11-47-35 & 35.2 [7 days] 11-47-19 [machine gun manufacturers]; 11- | 11-47-58 11-47-36 [concealable
47-38 & 39 [retail dealers] firearm]

SOUTH CAROLINA 23-31-130 & 150 [pistols]; 23-31-370 | 23-31-510 & 520 23-31-10 & 20
[machine guns]

SOUTH DAKOTA 23-7-9 [48 hrs: pistols (concealed 7-18A-36; 8-5-13; 9-19-20 23-7-40

TENNESSEE 39-17-1314

TEXAS Local Gov't Code 229.001 & 235.021 to 024 Penal Code 46.07
UTAH 76-10-500 76-10-524

VERMONT Title 24, 82295 Title 13, 88 4014 & 4015
VIRGINIA 15.2-915 t0 915.4; 15.2-1206 to 1209.1

VIRGIN ISLANDS 466 [48 hrs] 461-462 & 467-468 470 [importation]
WASHINGTON 9.41.090(1) [5 days: pistols] 9.41.100 & 9.41.110 9.41.290 9.41.122 & 9.41.124
WEST VIRGINIA 8-12-5a

WISCONSIN 175.35 [48 hrs: handguns] 66.0409 175.30

WYOMING 6-8-401

ENDNOTES

(N.B.: The text of the above-cited provisions should be thoroughly examined in context to ascertain their TRUE effect.)

1. Blank spaces indicate no relevant statutes were located.
2. Jurisdictions include the 50 States, the District of Columbia, American Samoa, Guam, Northern Mariana Islands, Puerto Rico, and

Virgin Islands.

3. "PURCHASER WAITING PERIOD" — generally refers to the period between purchaser application for firearms and allowable receipt
or delivery. Exceptions exist among the jurisdictions.
4. "LICENSE: DEALER, MANUFACTURER, ETC." — generally means the person must have BOTH a Federal and State license.

5. "LOCAL GOVERNMENT LIMITS (PREEMPTION)" — means that the jurisdiction overrides its subordinate jurisdictions in whole or in

part.

6. "LIMITS TO INTERSTATE PURCHASE AND SALE" (also known as "Contiguous State Provisions") — those legislative limits to
interstate purchase and sale enacted by jurisdictions based on the GCA are cited, if available.

| NOTICE: For an official interpretation of a jurisdiction's law, consult the appropriate government officials of that jurisdiction. I
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BRADY LAW

STATES IN WHICH THE FBI CONDUCTS NICS CHECKS FOR ALL FIREARMS TRANSACTIONS

Alabama

Alaska

American Samoa
Arizona
Arkansas
Delaware

District of Columbia
Georgia

Guam

Idaho

Indiana

Kansas

Kentucky
Louisiana
Maine
Massachusetts
Minnesota
Mississippi
Missouri
Montana
New Mexico
New York
North Dakota

Northern Mariana Island

Ohio
Oklahoma
Puerto Rico
Rhode Island
South Carolina
South Dakota
Texas
Vermont
Virgin Islands
West Virginia
Wyoming

STATES THAT ACT AS THE POINT OF CONTACT (POC) FOR ALL FIREARMS TRANSACTIONS

California
Colorado
Connecticut
Florida

Hawalii

lllinois
Nevada
New Jersey
Oregon

Pennsylvania

Tennessee
Utah

Virginia

STATES THAT ACT AS A PARTIAL POINT OF CONTACT (POC) FOR NICS CHECKS

lowa Permit POC for handguns. FBI for long guns.

Maryland
redemptions.

Michigan
Nebraska

New Hampshire
North Carolina
Washington
Wisconsin

Permit POC for handguns. FBI for long guns.
Permit POC for handguns. FBI for long guns.

Permit POC for handguns. FBI for long guns.

Maryland State Police for handguns and assault weapons. FBI for long guns and pawn

New Hampshire Department of Safety for handguns. FBI for long guns.

Chief law enforcement officer for handguns. FBI for long guns and pawn redemptions.

Wisconsin Department of Justice for handguns. FBI for long guns.

The most up-to-date information regarding Point of Contact States can be found on the ATF website at:
http://www.atf.gov/firearms/bradylaw/poc_chart.htm
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PERMANENT BRADY PERMIT CHART

Note: Notwithstanding the dates set forth below, permits qualify as alternatives to the background check requirements of the Brady law for no more
than 5 years from the date of issuance. The permit must be valid under State law in order to qualify as a Brady alternative.

JURISDICTION QUALIFYING PERMITS

Alabama None

Alaska Concealed weapons permits marked NICS-Exempt qualify.
American Samoa None

Arizona

Concealed weapons permits qualify.

Arkansas Concealed handgun licenses issued on or after April 1, 1999 qualify.*

California Entertainment firearms permits only.

Colorado None

Connecticut None

Delaware None*

District of Columbia None*

Florida None*

Georgia Georgia firearms licenses qualify.

Guam None*

Hawaii Permits to acquire and licenses to carry qualify.

Idaho Concealed weapons permits qualify.

lllinois None

Indiana None

lowa Permits to acquire a handgun and concealed weapons permits qualify.

Kansas None

Kentucky Concealed weapons permits issued on or after July 12, 2006 qualify.

Louisiana None*

Maine None*

Maryland None*

Massachusetts None*
Licenses to Purchase a Pistol qualify. Concealed Pistol Licenses (CPLs) issued on or after November 22, 2005, qualify as an alternative

Michigan to a National Instant Criminal Background Check System (NICS) check. CPLs issued prior to November 22, 2005 and Temporary
Concealed Pistol Licenses do not qualify as NICS alternative.

Minnesota None*

Mississippi Licen_se _to carry concea]ed pistol or revolver issued to individuals under Miss. Stat. Ann. § 45-9-101 qualify. (NOTE: security guard
permits issued under Miss. Stat. Ann. § 97-37-7 do not qualify.)

Missouri None*

Montana Concealed weapons permits qualify.
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Nebraska Handgun purchase certificates qualify.
New Hampshire None
New Jersey None
New Mexico None
New York None

North Carolina

Permits to purchase a handgun and concealed handgun permits qualify.

North Dakota

Concealed weapons permits issued on or after December 1, 1999 qualify.*

No. Mariana Islands None
Ohio None
Oklahoma None*
Oregon None*
Pennsylvania None
Puerto Rico None
Rhode Island None

South Carolina

Concealed weapons permits qualify.

South Dakota

None*

Tennessee None

Texas Concealed handgun licenses qualify.
Utah Concealed weapons permits qualify.
Vermont None

Virginia None

Virgin Islands None

Washington None*

West Virginia None

Wisconsin None

Wyoming Concealed weapons permits qualify.

*While certain permits issued in these states prior to November 30, 1998 were "grandfathered" as Brady
alternatives, none of these grandfathered permits would still be valid under State law as of November 30,

2003.

The most up-to-date Permanent Brady Permit Chart can be found on the ATF website at:
http://lwww.atf.gov/firearms/bradylaw/permit_chart.htm
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RELEVANCY CRITERIA

The following criteria were used in deciding which published State firearms laws and local ordinances are included in this publication.
RELEVANT
Firearms laws and ordinances published by State and local jurisdictions include those which:

1. Prohibit the sale, possession, or receipt of any type of firearm, or allow any exception to the prohibitions;

2. Prohibit the sale, possession, or receipt of any type of firearm to or by any of a particular class of persons (e.g., convicted felons,
fugitives from justice, illegal aliens, mental incompetents, unlawful drug users and addicts, persons convicted of misdemeanor
crimes of domestic violence);

3. Restrict the sale, possession, or receipt of certain firearms, such as destructive devices (e.g., grenades and other explosive or
incendiary devices), fully automatic weapons, short-barreled rifles, short-barreled shotguns, and/or silencers;

4. Require waiting periods or notifications to law enforcement officials before weapons may be delivered to purchasers;

5. Require a permit, license, or a State/local ID card before a weapon may be sold or delivered to a purchaser or recipient;

6. Restrict the age at which it is lawful for a person to purchase or receive a firearm;

7. Restrict the sale or transfer of firearms (e.g., requirement for a State or local license to sell firearms or recordkeeping or notice
requirements imposed as a condition of lawful sale of firearms).

8. Require proper storage or safety equipment for firearms; and

9. Regulate gun shows.

NOT RELEVANT

Firearms laws and ordinances published by State and local jurisdictions NOT included are those which:

1. Prohibit the carrying of weapons, either concealed or not, such as legal handguns, long-barreled rifles or shotguns, slingshots,
dirks, daggers, etc. on persons or in vehicles, or at other specific locations (e.g., where alcohol is sold, in public areas or buildings),
except schools;

2. Prohibit the discharge of weapons within city limits, parks, on private property, or other specific locations;

3. Permit the carrying of concealed weapons, except those concealed weapons provisions that act as alternatives to the Brady

background check;

Require notification to local police departments or other designated officials AFTER the sale and delivery have been made;

Concern the operation of shooting ranges; and

Concern the use or possession of weapons in conjunction with non-firearm crimes and the seizure and forfeiture of weapons as a

consequence thereof.

ook

UNLAWFUL ACTS

“It shall be unlawful for any licensed importer, licensed manufacturer, licensed dealer, or licensed collector to sell or deliver any firearm
to any person in any State where the purchase or possession by such person of such firearm would be in violation of any State law or
any published ordinance applicable at the place of sale, delivery or other disposition, unless the licensee knows or has reasonable
cause to believe that the purchase or possession would not be in violation of such State law or such published ordinance.” [18 U.S.C. §
922(b)(2)] See:, 26 U.S. v. Decker, 335 F.Supp. 1168,1171 (1970), affirmed, 446 F.2d 164 (8th Cir. 1971), and Service Arms Co., Inc.
v. U.S., 463 F.Supp. 21 (W.D. Okla. 1978).

FEDERAL AGE RESTRICTIONS

The following is provided due to lower age provisions in some State and local ordinances:

Federal law prohibits Federal firearms licensees from selling or delivering “any firearm or ammunition to any individual who the licensee
knows or has reasonable cause to believe is less than eighteen years of age, and, if the firearm is other than a shotgun or rifle, or
ammunition for a shotgun or rifle, to any individual who the licensee knows or has reasonable cause to believe is less than twenty-one
years of age.” [18 U.S.C. § 922(b)(1)]

Where State or local law is MORE restrictive than the Federal law, the State/local law shall apply.

PUBLISHER'S NOTE

Ammunition interchangeable between rifles and handguns (such as .22 caliber rimfire) may be sold to an individual 18 years of age or
older, but less than 21, if the licensee is satisfied that the ammunition is being acquired for use in a rifle.
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ALABAMA
ALA. CODE

Title 11. Counties and Municipal
Corporations

11-45-1.1. Handguns. No incorporated
municipality shall have the power to enact any
ordinance, rule, or regulation which shall tax,
restrict, prevent, or in any way affect the
possession or ownership of handguns by the
citizens of this state. The entire subject matter of
handguns is reserved to the State Legislature.
This section shall not be construed to limit or
restrict the power of a municipality to adopt
ordinances which make the violation of a state
handgun law a violation of a municipal ordinance
to the same extent as other state law violations,
or to limit or restrict the power of a municipal
court to exercise concurrent jurisdiction with the
district court over violations of state handgun
laws which may be prosecuted as breaches of a
municipal ordinance.

11-47-12. Gunpowder
storage.

It is the duty of the corporate authorities of
every city or town to provide a suitable fireproof
building without the limits of the town or city for
the storage of gunpowder or other explosive
material on such terms as the corporate
authorities may prescribe.

11-80-11. Firearms.

(a) No county or municipal corporation, instru-
mentality, or political subdivision thereof, by ordi-
nance, resolution, or other enactment, shall reg-
ulate in any manner gun shows, the possession,
ownership, transport, carrying, transfer, sale,
purchase, licensing, registration or use of fire-
arms, ammunition, components of firearms, fire-
arms dealers, or dealers in firearm components.

(b)(1) Subsection (a) does not affect the au-
thority a municipality has under law to regulate
the discharge of firearms within the limits of the
municipality or the authority a county has under
law enacted prior August 1, 2000, to regulate the
discharge of firearms within the jurisdiction of
the county.

(2) Subsection (a) does not affect the author-
ity of the state, a county, or a municipality to as-
sess, enforce, and collect sales taxes, use
taxes, and gross receipts taxes in the nature of
sales taxes as defined by Section 40-2A-3(8),
Code of Alabama 1975, on the retail sale of fire-
arms and ammunition or to assess, enforce, and
collect business licenses from firearms or am-
munition manufacturers, trade associations, dis-
tributors, or dealers for the privilege of engaging
in business.

Further, nothing herein shall exempt any busi-
ness which uses firearms or ammunition in the
conduct of its business or any business which
leases or sells firearms or ammunition from the
provisions of county and municipal planning and
zoning laws, as long as the code, ordinance, or
regulations are not used to circumvent the intent
of subsection (a).

This section shall not be construed to limit or
restrict the power of a municipality to adopt or
enforce ordinances which make the violation of
a state firearm law a violation of a municipal or-
dinance to the same extent as other state law
violations...

and explosives

Title 13A. Criminal Code

Chapter 7. Offenses Involving Property
Damage and Trespass

Article 3. Arson and Explosives

13A-7-44. Criminal possession of
explosives.

(&) A person commits the crime of criminal
possession of explosives if he possesses,
manufactures, buys, sells or transports any
explosive, and intends that the explosive be
used in the commission of a crime involving
violence to another person or destruction of
another's property.

(b) Criminal possession of explosives is a
Class C felony.

Chapter 11. Offenses Against Public Order
and Safety

Article 3. Offenses Relating to Firearms and
Weapons

Division 1. General Provisions.

13A-11-57. Selling, giving or lending pistol
or knife to minor. Any person who sells, gives
or lends to any minor any pistol or bowie knife,
or other knife of like kind or description, shall, on
conviction, be fined not less than $50.00 nor
more than $500.00.

13A-11-58. Sale or purchase of rifles,
shotguns and ammunition in adjoining state.

(a) Any resident of Alabama authorized to sell
and deliver rifles, shotguns, and ammunition
may sell and deliver them to a resident of any
state where the sale of the firearms and
ammunition is legal. Any purchaser of the
firearm or ammunition may take or send it out of
the state or have it delivered to his or her place
of residence.

(b) Any resident of Alabama who legally
purchases rifles, shotguns, and ammunition in
any state where the purchase is legal may take
delivery of the weapons either in the state where
they were purchased or in Alabama.

13A-11-60. Possession or sale of brass or
steel teflon-coated handgun ammunition.

(a) Except as provided in subsection (b) of
this section, the possession or sale of brass or
steel teflon-coated handgun ammunition is il-
legal anywhere within the State of Alabama. The
possession or sale of said ammunition or any
ammunition of like kind designed to penetrate
bullet-proof vests, shall be unlawful and punish-
able as provided in subsection (c) of this section.

(b) The provisions of this section shall not ap-
ply to state or local law enforcement officers; nor
shall it apply to the possession or sale of teflon-
coated lead or brass ammunition designed to
expand upon contact.

(c) Any person who while armed with a fire-
arm in the commission or attempted commission
of any felony, has in his or her immediate pos-
session, teflon-coated ammunition for such fire-
arm, upon conviction of such felony or attempted
felony, in addition and consecutive to the pun-
ishment prescribed for said felony or attempted
felony, shall be punished by the imposition of an
additional term of three years in the penitentiary.

(d) Any person violating the provisions of this
section shall be guilty of a Class C felony as de-
fined by Section 13A-5-3.

13A-11-61.1 Discharging a firearm into an
unoccupied school bus or school building.

(@ No person shall shoot or discharge a
firearm into an occupied or unoccupied school
bus or school building.

(b) A person who shoots or discharges a
firearm into an occupied school bus or school
building shall be guilty of a Class B felony.

(c) A person who shoots or discharges a
firearm into an unoccupied school bus or school
building shall be guilty of a Class C felony.

(d) This section shall not be construed to
repeal other criminal laws.

Whenever conduct prescribed by any
provision of this section is also prescribed by
any other provision of law, the provision which
carries the more serious penalty shall be
applied.

Division 1A. Rifles and Shotguns.

13A-11-62. Definitions. For purposes of this
division, the following terms shall have the fol-
lowing meanings, unless the context clearly indi-
cates otherwise:

(1) Firearm. Definition is same as provided in
Section 13A-8-1(4) ['A weapon from which a
shot is discharged by gunpowder."].

(2) Rifle. Any weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed metallic cartridge to
fire only a single projectile through a rifled bore
for each pull of the trigger.

(3) Shotgun. A weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or rede-
signed and made or remade to use the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shot or a single projectile for each single pull of
the trigger.

(4) Short-barreled rifle. A rifle having one or
more barrels less than 16 inches in length and
any weapon made from a rifle (whether by alter-
ation, modification, or otherwise) if such weap-
on, as modified, has an overall length of less
than 26 inches.

(5) Short-barreled shotgun. A shotgun hav-
ing one or more barrels less than 18 inches in
length and any weapon made from a shotgun
(whether by alteration, modification, or other-
wise) if such weapon as modified has an overall
length of less than 26 inches.

13A-11-63. Short-barreled rifle or shotgun;
possession, sale, etc.

(@) A person who possesses, obtains, re-
ceives, sells, or uses a short-barreled rifle or a
short-barreled shotgun is guilty of a Class C
felony.

(b) This section does not apply to a peace
officer who possesses, obtains, receives, sells,
or uses a short-barreled rifle or a short-barreled
shotgun in the course of or in connection with
his official duties.

13A-11-64. Identification number, mark or
name; altering; possession after alteration. A
person who either:

(1) Changes, alters, removes, or obliterates
the name of the maker, model, manufacturer's
number or other mark or identification of any
firearm, or
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(2) Possesses, obtains, receives, sells, or
uses a firearm after the maker, model, manufac-
turer's number or other mark or identification has
been changed, altered, removed, or obliterated,
is guilty of a Class C felony.

13A-11-65. Violation in connection with
commission of other felony. Violation of
Section 13A-11-63(a) or Section 13A-11-64 in
the course of, or in connection with the
commission of any other felony shall be a Class
B felony, and the punishment imposed therefor
shall be in addition to the punishment imposed
for the other felony.

13A-11-66.Supplement to other laws--
Penalties provided by other laws. This
division is supplemental to any other law and the
penalties provided herein are in addition to any
other penalties provided by law. This division
shall not be construed to limit or in any way
reduce the minimum and maximum penalties
provided in any other law.

Division 2. Pistols.

13A-11-70. Definitions. For the purposes of
this division, the following terms shall have the
respective meanings ascribed by this section:

(1) Pistol. Any firearm with a barrel less than
12 inches in length.

(2) Crime of violence. Any of the following
crimes or an attempt to commit any of them,
namely, murder, manslaughter, (except man-
slaughter arising out of the operation of a vehi-
cle), rape, mayhem, assault with intent to rob,
assault with intent to ravish, assault with intent
to murder, robbery, burglary, kidnapping and
larceny.

(3) Person. Such term includes any firm, part-
nership, association or corporation.

13A-11-72. Violent felons, drug addicts or
drunkards; possession and ownership
restrictions--School grounds; possession or
carrying on prohibited.

(a) No person who has been convicted in this
state or elsewhere of committing or attempting
to commit a crime of violence shall own a pistol
or have one in his or her possession or under
his or her control.

(b) No person who is a drug addict or an ha-
bitual drunkard shall own a pistol or have one in
his or her possession or under his or her control.

(c) Subject to the exceptions provided by Sec-
tion 13A-11-74, no person shall knowingly with
intent to do bodily harm carry or possess a
deadly weapon on the premises of a public
school.

(d) Possession of a deadly weapon with the
intent to do bodily harm on the premises of a
public school in violation of subsection (c) of this
section is a Class C felony.

(e) Law enforcement officers are exempt from
this section, and persons with pistol permits is-
sued pursuant to Section 13A-11-75, are exempt
from the provisions of subsection (c) of this
section.

(f) The term "public school" as used in this
section applies only to a school composed of
grades K-12 and shall include a school bus used
for grades K-12.

(g) The term "deadly weapon" as used in this
section means a firearm or anything manifestly
designed, made, or adapted for the purposes of
inflicting death or serious physical injury, and
such term includes, but is not limited to, a ba-
zooka, hand grenade, missile, or explosive or in-
cendiary device; a pistol, rifle, or shot-gun; or a
switch-blade knife, gravity knife, stiletto, sword,

or dagger; or any club, baton, billy, blackjack,
bludgeon, or metal knuckles.

13A-11-73. License to carry pistol;
generally. No person shall carry a pistol in any
vehicle or concealed on or about his person,
except on his land, in his own abode or fixed
place of business, without a license therefor as
hereinafter provided.

13A-11-74. License to carry pistol;
exceptions. The provisions of Section 13A-11-
73 shall not apply to marshals, sheriffs, prison
and jail wardens and their regularly employed
deputies, policemen and other law enforcement
officers of any state or political subdivision
thereof, or to the members of the army, navy or
marine corps of the United States or of the
national guard, or to the members of the national
guard organized reserves or state guard
organizations when on duty or going to or from
duty, or to the regularly enrolled members of any
organization duly authorized to purchase or
receive such weapons from the United States or
from this state; provided, that such members are
at or are going to or from their places of
assembly or target practices, or to officers or
employees of the United States duly authorized
to carry a pistol, or to any person engaged in
manufacturing, repairing or dealing in pistols, or
the agent or representative of such person
possessing, using, or carrying a pistol in the
usual or ordinary course of such business, or to
any common carrier, except taxi-cabs, licensed
as a common carrier, or to any person permitted
by law to possess a pistol while carrying it
unloaded in a secure wrapper, from the place of
purchase to his home or place of business, or to
or from a place of repair or in moving from one
place of abode or business to another.

13A-11-75. License to carry pistol;
issuance; form and content; copies; fee;
revocation. The sheriff of a county, upon the
application of any person residing in that county,
may issue a qualified or unlimited license to
such person to carry a pistol in a vehicle or
concealed on or about his person within this
state for not more than one year from date of
issue, if it appears that the applicant has good
reason to fear injury to his person or property or
has any other proper reason for carrying a pistol,
and that he is a suitable person to be so
licensed. The license shall be in triplicate, in
form to be prescribed by the Secretary of State,
and shall bear the name, address, description
and signature of the licensee and the reason
given for desiring a license. The original thereof
shall be delivered to the licensee, the duplicate
shall, within seven days, be sent by registered or
certified mail to the Director of Public Safety and
the triplicate shall be preserved for six years by
the authority issuing the same. The fee for
issuing such license shall be $1.00 which shall
be paid into the county treasury unless
otherwise provided by local law. Prior to
issuance of a license, the sheriff shall contact
available local, state, and federal criminal history
data banks to determine whether possession of
a firearm by an applicant would be a violation of
state or federal law. The sheriff may revoke a
license upon proof that the licensee is not a
proper person to be licensed.

13A-11-76. Delivery to minors, violent
felons, etc. No person shall deliver a pistol to
any person under the age of 18 or to one who
he has reasonable cause to believe has been
convicted of a crime of violence or is a drug
addict, an habitual drunkard or of unsound mind.

13A-11-78. License to sell pistol; generally.
No retail dealer shall sell or otherwise transfer,

or expose for sale or transfer, or have in his pos-
session with intent to sell, or otherwise transfer,
any pistol without being licensed as hereinafter
provided.

13A-11-79. License to sell pistol; granting;
term; conditions; fee. The duly constituted
licensing authorities of any city, town or political
subdivision of this state may grant licenses in
forms prescribed by the secretary of state, effec-
tive for not more than one year from date of is-
sue, permitting the licensee to sell pistols at re-
tail within this state subject to the following con-
ditions, in addition to those specified in Section
13A-11-77, for breach of any of which the li-
cense shall be forfeited and the licensee subject
to punishment as provided in this division. The
business shall be carried on only in the building
designated in the license. The license or a copy
thereof, certified by the issuing authority, shall
be displayed on the premises where it can easily
be read. No pistol shall be sold in violation of
any provisions of this division, nor shall a pistol
be sold under any circumstances unless the pur-
chaser is personally known to the seller or shall
present clear evidence of his identity. A true rec-
ord in triplicate shall be made of every pistol
sold, in a book kept for the purpose, the form of
which may be prescribed by the Secretary of
State and shall be personally signed by the pur-
chaser and by the person effecting the sale, the
caliber, make, model and manufacturer's num-
ber of the weapon, the name, address, occupa-
tion, color and place of birth of purchaser and a
statement signed by the purchaser that he has
never been convicted in this state or elsewhere
of a crime of violence. One copy shall be sent
within six hours by registered or certified mail to
the chief of police of the municipality or the sher-
iff of the county of which the dealer is a resident;
the dealer shall within seven days send the dup-
licate to the Secretary of State; and the dealer
shall retain the triplicate for six years. No pistol
or imitation thereof or placard advertising the
sale thereof shall be displayed in any part of any
premises where it can readily be seen from the
outside. The fee for issuing said license shall be
$.50, which fee shall be paid into the State
Treasury.

13A-11-80. Loaning pistols. No person shall
make any loan secured by a mortgage, deposit
or pledge of a pistol contrary to this division, nor
shall any person lend or give a pistol to another
or otherwise deliver a pistol contrary to the
provisions of this division.

13A-11-81. False information or
identification; purchase of pistol; applica-
tion for license. No person shall, in purchasing
or otherwise securing delivery of a pistol or in
applying for a license to carry the same, give
false information or offer false evidence of his
identity.

13A-11-83.  Applicability;  pistols as
curiosities or ornaments. This division shall
not apply to the purchase, possession or sale of
pistols as curiosities or ornaments or to the
transportation of such pistols unloaded and in a
bag, box or securely wrapped package, but not
concealed on the person.

13A-11-84. Penalty---Seizure of pistol--
Destruction or use by law enforcement
officer.

(a) Every violation of subsection (a) of Section
13A-11-72 or of Sections 13A-11-81 or 13A-11-
82 shall be punishable by imprisonment for not
more than five years. Every violation of subsec-
tion (b) of Section 13A-11-72 or of Sections 13A-
11-73, 13A-11-74 and 13A-11-77 through 13A-
11-80 shall be punishable by imprisonment for

Page 2



any term less than one year or by a fine of not
more than $500.00, or both. The punishment for
violating Section 13A-11-78 or 13A-11-79 may
include revocation of license.

(b) It shall be the duty of any sheriff, police-
man or other peace officer of the State of Ala-
bama, arresting any person charged with violat-
ing Sections 13A-11-71 through 13A-11-73, or
any one or more of said sections, to seize the
pistol or pistols in the possession or under the
control of the person or persons charged with
violating said section or sections, and to deliver
said pistol or pistols to one of the following
named persons: if a municipal officer makes the
arrest, to the city clerk or custodian of stolen
property of the municipality employing the ar-
resting officer; if a county, state or other peace
officer makes the arrest, to the sheriff of the
county in which the arrest is made. The person
receiving the pistol or pistols from the arresting
officer shall keep it in a safe place in as good
condition as received until disposed of as here-
inafter provided. Within five days after the final
conviction of any person arrested for violating
any of the above-numbered sections, the person
receiving possession of the pistol or pistols,
seized as aforesaid, shall report the seizure and
detention of said pistol or pistols to the district
attorney within the county where the pistol or
pistols are seized, giving a full description there-
of, the number, make and model thereof, the
name of the person in whose possession it was
found when seized, the person making claim to
same or any interest therein, if the name can be
ascertained or is known, and the date of the
seizure. Upon receipt of the report from the per
son receiving possession of the pistol or pistols
as aforesaid, it shall be the duty of the district at-
torney within the county wherein the pistol or
pistols were seized to forthwith file a complaint
in the circuit court of the proper county, praying
that such seized pistol or pistols be declared
contraband, be forfeited to the state and be de-
stroyed. Any person, firm or corporation or as-
sociation of persons in whose possession said
pistol or pistols may be seized or who claim to
own the same or any interest therein shall be
made a party defendant to said complaint, and
thereupon such matter shall proceed and be de-
termined in the circuit court of the proper county
in the same form and manner, as near as may
be, as in the forfeiture and destruction of gaming
devices, except as herein otherwise provided.
When any judgment of condemnation and forfei-
ture is made in any case filed under the provi-
sions of this section, the judge making such
judgment shall direct therein the destruction of
the pistol or pistols by the person receiving pos-
session of said pistol or pistols from the arrest-
ing officer in the presence of the clerk or register
of the court, unless the judge is of the opinion
that the nondestruction thereof is necessary or

proper in the ends of justice, in which event and
upon recommendation of the district attorney,
the judge shall award the pistol or pistols to the
sheriff of the county or to the chief of police of
the municipality to be used exclusively by the
sheriff or the chief of police in the enforcement
of law, and the sheriff of the county and the
chiefs of police of the municipalities shall keep a
permanent record of all pistols awarded to them
as provided for herein, to be accounted for as
other public property, and said order, in the
event that no appeal is taken within 15 days
from the rendition thereof, shall be carried out
and executed before the expiration of 20 days
from the date of the judgment. The court, at its
discretion, shall direct in said judgment that the
costs of the proceedings be paid by the person
in whose possession said pistol or pistols were
found when seized, or by any party or parties
who claim to own said pistol or pistols, or any in-
terest therein, and who contested the condem-
nation and forfeiture thereof.

13A-11-85. Out-of-state
reciprocity.

(a) A person licensed to carry a handgun in
any state whose laws recognize and give effect
in that state to a license issued under the laws of
the State of Alabama shall be authorized to
carry a handgun in this state. This section shall
apply to a licenseholder from another state only
while the licenseholder is not a resident of this
state. A licenseholder from another state shall
carry the handgun in compliance with the laws of
this state.

(b) The Attorney General shall periodically
publish a list of states which meet the
requirements of subsection (a).

13A-11-224. Keeping gunpowder or
explosives in city or town. Any person who
keeps on hand, at any one time, within the limits
of any incorporated city or town, for sale or for
use, more than 50 pounds of gunpowder or
other explosives shall, on conviction, be fined
not less than $100.00.

license;

Title 40. Revenue and Taxation
Chapter 12. Licenses

40-12-143. Weapons dealers. Persons
dealing in pistols, revolvers, maxim silencers,
bowie knives, dirk knives, brass knucks or
knucks of like kind, whether principal stock in
trade or not shall pay the following license tax: in
cities and towns of 35,000 inhabitants and over,
$150; and in all other places, $100. All persons
dealing in pistols, revolvers and maxim silencers
shall be required to keep a permanent record of
the sale of every pistol, revolver or maxim
silencer, showing the date of sale, serial number
or other identification marks, manufacturer's
name, caliber and type, and also the name and

address of the purchaser, which record shall
always be open for inspection by any peace
officer of the State of Alabama or any
municipality thereof. The failure to keep such
record shall subject such person to having his
license revoked by the probate judge of the
county where such license was issued on
motion of any district attorney of the State of
Alabama.

40-12-158. Shotgun sales.

(a) Each person dealing in shotguns, rifles of
.22 caliber or over, metallic ammunition or shot-
gun shells shall pay a license tax of $25 in cities
of 100,000 inhabitants or over; $10 in cities or
towns of 7,000 and less than 100,000 inhabi-
tants; and $3 in all other places, whether incor-
porated or not.

(b) Regularly licensed rolling stores selling
any or all of the articles enumerated in this sec-
tion shall, in addition to the license provided in
Section 40-12-174, pay a license tax of $5 to the
state and $5 to the county in each county in
which they sell or offer such articles for sale.

Title 41 State Government
Chapter 9 Boards and Commissions

41-9-649. Firearm purchase background
check -- Mims-Russell Law Enforcement
Protection Act.

All transfers or purchases of firearms
conducted by a licensed importer, licensed
manufacturer, or licensed dealer shall be subject
to the national instant criminal background
check system (NICS) created by the federal
"Brady Handgun Violence Prevention Act" (P.L.
No. 103-159), the relevant portion of which is
codified at 18 U.S.C.S. § 922(t). To the extent
possible, all information from any state or local
government agency that is necessary to
complete a NICS check shall be provided to the
Criminal Justice Information Center. The
Criminal Justice Information Center Commission
shall promulgate rules and regulations
necessary to implement a complete NICS
Check. The commission shall also ensure that
all information received shall be used solely for
the purposes of compliance with NICS and
every effort is made to protect the privacy of this
information. All proposed rules shall go through
the privacy and security committee of the
commission which shall seek consultation from
the President of the Probate Judges' Association
and the Commissioner of the Department of
Mental Health and Mental Retardation and
consumer advocates as recommended by the
commissioner.

[Current through the 2008 First Special
Session, including No. 08-277]

ALASKA
ALASKA STAT.

Title 8. Business and Professions

Chapter 76. Pawnbrokers and Secondhand
Dealers

8.76.010. Transactions to be entered in
book kept at place of business

(@) A person engaged in the business of
buying and selling secondhand articles, or
lending money on second-hand articles, except
a bank, shall maintain a book, in permanent
form, in which the person shall enter in legible
English at the time of each loan, purchase, or
sale

(1) the date of the transaction;

(2) the name of the person conducting the
transaction;

(3) the name, age and address of the cus-
tomer;

(4) a description of the property bought or re-
ceived in pledge, which includes for any firearm,
watch, camera, or optical equipment bought or
received in pledge, the name of the maker, the
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serial, model, or other number, and all letters
and marks inscribed;

(5) the price paid or amount loaned;

(6) the signature of the customer.

(b) A person who lends money on
secondhand articles under (a) of this section and
is located in a municipality that has a population
of over 5,000 shall also maintain an electronic
record that provides the information required by
(a)(1) and (4) of this section for the secondhand
articles on which the person lends money. The
person shall submit the electronic record as
required by the municipal law enforcement
agency.

8.76.020. Manner of recording entry. The
entries in the book and the electronic record
required by as 08.76.010 shall appear in
chronological order and, when made in a book,
in ink or indelible pencil. Blank lines may not be
left between entries. Obliterations, alterations, or
erasures may not be made. Corrections shall be
made by drawing a line through the entry without
destroying its legibility, and, when made in a
book, the line shall be drawn in ink. The book
shall be open to the inspection of a peace officer
at reasonable times.

8.76.030. Criminal liability. A person who
violates AS 08.76.010 or 08.76.020 is guilty of a
misdemeanor and upon conviction is punishable
by a fine of not more than $500, or by
imprisonment for not more than six months, or
by both.

Title 11. Criminal Law
Chapter 46. Offenses Against Property

11.46.260. Removal of identification marks.

(a) A person commits the crime of removal of
identification marks if, with intent to cause inter-
ruption to the ownership of another, the person
defaces, erases, or otherwise alters or attempts
to deface, erase, or otherwise alter any serial
number or identification mark placed or inscribed
on a propelled vehicle, bicycle, firearm, movable
or immovable construction tool or equipment,
appliance, merchandise, or other article or its
component parts.

(b) Removal of identification marks is

(1) a class C felony if the value of the property
on which the serial number or identification mark
appeared is $500 or more;

(2) a class A misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is $50 or more but less
than $500;

(3) a class B misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is less than $50.

11.46.270. Unlawful possession.

(a) A person commits the crime of unlawful
possession if the person possesses a propelled
vehicle, bicycle, firearm, movable or immovable
construction tool or equipment, appliance, mer-
chandise or other article or its component parts
knowing that the serial number or identification
mark placed on it by the manufacturer or owner
for the purpose of identification has been de-
faced, erased, or otherwise altered with the in-
tent of causing interruption to the ownership of
another.

(b) Unlawful possession is

(1) a class C felony if the value of the property
on which the serial number or identification mark
appeared is $500 or more;

(2) a class A misdemeanor if the value of the
property on which the serial number or identifi-

cation mark appeared is $50 or more but less
than $500;

(3) a class B misdemeanor if the value of the
property on which the serial number or identifi-
cation mark appeared is less than $50.

Chapter 61. Offenses Against Public Order

11.61.190. Misconduct involving weapons
in the first degree.

(a) A person commits the crime of misconduct
involving weapons in the first degree if the
person

(1) uses or attempts to use a firearm during
the commission of an offense under AS
11.71.010 - 11.71.040; or

(2) discharges a firearm from a propelled
vehicle while the vehicle is being operated and
under circumstances manifesting substantial
and unjustifiable risk of physical injury to a per-
son or damage to property.

(b) Misconduct involving weapons in the first
degree is a class A felony.

11.61.195. Misconduct involving weapons
in the second degree.

(a) A person commits the crime of misconduct
involving weapons in the second degree if the
person knowingly

(1) possesses a firearm during the commis-
sion of an offense under AS 11.71.010 -
11.71.040;

(2) violates AS 11.61.200 (a)(1) and is within
the grounds of or on a parking lot immediately
adjacent to

(A) a public or private preschool, elementary,
junior high, or secondary school without the per-
mission of the chief administrative officer of the
school or district or the designee of the chief
administrative officer; or

(B) an entity, other than a private residence,
licensed as a child care facility under AS 47.32,
or recognized by the federal government for the
care of children; or

(3) discharges a firearm at or in the direction
of

(A) a building with reckless disregard for a
risk of physical injury to a person; or

(B) a dwelling.

(b) Misconduct involving weapons in the sec-
ond degree is a class B felony.

11.61.200. Misconduct involving weapons
in the third degree.

(a) A person commits the crime of misconduct
involving weapons in the third degree if the
person

(1) knowingly possesses a firearm capable of
being concealed on one's person after having
been convicted of a felony or adjudicated a de-
linquent minor for conduct that would constitute
a felony if committed by an adult by a court of
this state, a court of the United States, or a court
of another state or territory;

(2) knowingly sells or transfers a firearm cap-
able of being concealed on one's person to a
person who has been convicted of a felony by a
court of this state, a court of the United States,
or a court of another state or territory;

(3) manufactures, possesses, transports,
sells, or transfers a prohibited weapon;

(4) knowingly sells or transfers a firearm to
another whose physical or mental condition is
substantially impaired as a result of the introduc-
tion of an intoxicating liquor or controlled sub-
stance into that other person's body;

(5) removes, covers, alters, or destroys the
manufacturer's serial number on a firearm with
intent to render the firearm untraceable;

(6) possesses a firearm on which the manu-
facturer's serial number has been removed, cov-
ered, altered, or destroyed, knowing that the se-
rial number has been removed, covered, altered,
or destroyed with the intent of rendering the fire-
arm untraceable;

(7) violates AS 11.46.320 and, during the vio-
lation, possesses on the person a firearm when
the person's physical or mental condition is im-
paired as a result of the introduction of an intoxi-
cating liquor or controlled substance into the
person's body;

(8) violates AS 11.46.320 or 11.46.330 by en-
tering or remaining unlawfully on premises or in
a propelled vehicle in violation of a provision of
an order issued or filed under AS 18.66.100 -
18.66.180 or issued under former AS
25.35.010(b) or 25.35.020 and, during the viola-
tion, possesses on the person a defensive
weapon or a deadly weapon, other than an or-
dinary pocketknife;

(9) communicates in person with another in
violation of AS 11.56.740 and, during the com-
munication, possesses on the person a defens-
ive weapon or a deadly weapon, other than an
ordinary pocketknife;

(10) resides in a dwelling knowing that there
is a firearm capable of being concealed on one's
person or a prohibited weapon in the dwelling if
the person has been convicted of a felony by a
court of this state, a court of the United States,
or a court of another state or territory, unless the
person has written authorization to live in a
dwelling in which there is a concealable weapon
described in this paragraph from a court of com-
petent jurisdiction or from the head of the law
enforcement agency of the community in which
the dwelling is located;

(11) discharges a firearm from a propelled
vehicle while the vehicle is being operated in
circumstances other than described in AS
11.61.190(a)(2); or

(12) knowingly possesses a firearm that is
concealed on the person after having been con-
victed of a felony or adjudicated a delinquent
minor for conduct that would constitute a felony
if committed by an adult by a court of this state,
a court of the United States, or a court of
another state or territory.

(b) It is an affirmative defense to a prose-
cution

(1) under (a)(1) of this section that

(A) the person convicted of the prior offense
on which the action is based received a pardon
for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction
proceedings; or

(C) a period of 10 years or more has elapsed
between the date of the person's unconditional
discharge on the prior offense or adjudication of
juvenile delinquency and the date of the violation
of (a)(1) of this section, and the prior conviction
or adjudication of juvenile delinquency did not
result from a violation of AS 11.41 or of a similar
law of the United States or of another state or
territory;

(2) under (a)(2) or (10) of this section that

(A) the person convicted of the prior offense
on which the action is based received a pardon
for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction pro-
ceedings; or

(C) a period of 10 years or more has elapsed
between the date of the person's unconditional
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discharge on the prior offense and the date of
the violation of (a)(2) or (10) of this section, and
the prior conviction did not result from a violation
of AS 11.41 or of a similar law of the United
States or of another state or territory.

(c) It is an affirmative defense to a prosecu-
tion under (a)(3) of this section that the manu-
facture, possession, transportation, sale, or
transfer of the prohibited weapon was in accord-
ance with registration under 26 U.S.C. 5801-
5872 (National Firearms Act).

(d) It is an affirmative defense to a prosecu-
tion under (a)(11) of this section that the person
was using a firearm while hunting, trapping, or
fishing in a manner not prohibited by statute or
regulation.

(e) The provisions of (a)(3) and (11) of this
section do not apply to a peace officer acting
within the scope and authority of the officer's
employment.

(f) For purposes of (a)(12) of this section, a
firearm on a person is concealed if it is covered
or enclosed in any manner so that an observer
cannot determine that it is a firearm without
removing it from that which covers or encloses it
or without opening, lifting, or removing that
which covers or encloses it. A firearm on a per-
son is not concealed if it is unloaded and is en-
cased in a closed container designed for trans-
porting firearms.

(g) It is an affirmative defense to a prosecu-
tion under (a)(12) of this section that

(1) either

(A) the defendant convicted of the prior of-
fense on which the action is based received a
pardon for that conviction;

(B) the underlying conviction upon which the
action is based has been set aside under AS
12.55.085 or as a result of post-conviction pro-
ceedings; or

(C) a period of 10 years or more has elapsed
between the date of the defendant's uncondition-
al discharge on the prior offense or adjudication
of juvenile delinquency and the date of the viola-
tion of (a)(12) of this section, and the prior con-
viction or adjudication of juvenile delinquency
did not result from a violation of AS 11.41 or of a
similar law of the United States or of another
state or territory; and

(2) at the time of possession, the defendant
was

(A) in the defendant's dwelling or on land
owned or leased by the defendant appurtenant
to the dwelling; or

(B) actually engaged in lawful hunting, fishing,
trapping, or other lawful outdoor activity that
necessarily involves the carrying of a weapon for
personal protection.

(h) As used in this section,

(1) "prohibited weapon" means any

(A) explosive, incendiary, or noxious gas

(i) mine or device that is designed, made, or
adapted for the purpose of inflicting serious
physical injury or death;

(if) rocket, other than an emergency flare,
having a propellant charge of more than four
ounces;

(iii) bomb; or

(iv) grenade;

(B) device designed, made, or adapted to
muffle the report of a firearm;

(C) firearm that is capable of shooting more
than one shot automatically, without manual
reloading, by a single function of the trigger; or

(D) rifle with a barrel length of less than 16
inches, shotgun with a barrel length of less than
18 inches, or firearm made from a rifle or

shotgun which, as modified, has an overall
length of less than 26 inches;

(2) "unconditional discharge" has the meaning
ascribed to it in AS 12.55.185.

(i) Misconduct involving weapons in the third
degree is a class C felony.

11.61.210. Misconduct involving weapons
in the fourth degree.

(a) A person commits the crime of misconduct
involving weapons in the fourth degree if the
person

(1) possesses on the person, or in the interior
of a vehicle in which the person is present, a
firearm when the person's physical or mental
condition is impaired as a result of the introduc-
tion of an intoxicating liquor or a controlled sub-
stance into the person's body in circumstances
other than described in AS 11.61.200(a)(7);

(2) discharges a firearm from, on, or across a
highway;

(3) discharges a firearm with reckless disre-
gard for a risk of damage to property or a risk of
physical injury to a person under circumstances
other than those described in AS 11.61.195
(@(3)(A);

(4) manufactures, possesses,
sells, or transfers metal knuckles;

(5) manufactures, sells, or transfers a switch-
blade or a gravity knife;

(6) knowingly sells a firearm or a defensive
weapon to a person under 18 years of age;

(7) other than a preschool, elementary, junior
high, or secondary school student, knowingly
possesses a deadly weapon or a defensive
weapon, without the permission of the chief ad-
ministrative officer of the school or district or the
designee of the chief administrative officer, with-
in the buildings of, on the grounds of, or on the
school parking lot of a public or private pre-
school, elementary, junior high, or secondary
school, on a school bus while being transported
to or from school or a school-sponsored event,
or while participating in a school-sponsored
event, except that a person 21 years of age or
older may possess

(A) a deadly weapon, other than a loaded fire-
arm, in the trunk of a motor vehicle or encased
in a closed container in a motor vehicle;

(B) a defensive weapon;

(C) an unloaded firearm if the person is tra-
versing school premises in a rural area for the
purpose of entering public or private land that is
open to hunting and the school board with juris-
diction over the school premises has elected to
have this exemption apply to the school prem-
ises; in this subparagraph, "rural" means a com-
munity with a population of 5,500 or less that is
not connected by road or rail to Anchorage or
Fairbanks or with a population of 1,500 or less
that is connected by road or rail to Anchorage or
Fairbanks; or

(8) being a preschool, elementary, junior high,
or secondary school student, knowingly posses-
ses a deadly weapon or a defensive weapon,
within the buildings of, on the grounds of, or on
the school parking lot of a public or private pre-
school, elementary, junior high, or secondary
school, on a school bus while being transported
to or from school or a school-sponsored event,
or while participating in a school-sponsored
event, except that a student may possess a
deadly weapon, other than a firearm as defined
under 18 U.S.C. 921, or a defensive weapon if
the student has obtained the prior permission of
the chief administrative officer of the school or
district or the designee of the chief administra-
tive officer for the possession.

(b) [Repealed]

transports,

(c) The provisions of (a)(7) of this section do
not apply to a peace officer acting within the
scope and authority of the officer's employment.

(d) Misconduct involving weapons in the
fourth degree is a class A misdemeanor.

11.61.220. Misconduct involving weapons
in the fifth degree.

(a) A person commits the crime of misconduct
involving weapons in the fifth degree if the
person

(1) is 21 years of age or older and knowingly
possesses a deadly weapon, other than an
ordinary pocket knife or a defensive weapon,

(A) that is concealed on the person, and,
when contacted by a peace officer, the person
fails to

(i) immediately inform the peace officer of that
possession; or

(ii) allow the peace officer to secure the
deadly weapon, or fails to secure the weapon at
the direction of the peace officer, during the du-
ration of the contact;

(B) that is concealed on the person within the
residence of another person unless the person
has first obtained the express permission of an
adult residing there to bring a concealed deadly
weapon within the residence;

(2) knowingly possesses a loaded firearm on
the person in any place where intoxicating liquor
is sold for consumption on the premises;

(3) being an unemancipated minor under 16
years of age, possesses a firearm without the
consent of a parent or guardian of the minor;

(4) knowingly possesses a firearm

(A) within the grounds of or on a parking lot
immediately adjacent an entity, other than a
private residence, licensed as a child care
facility under AS 47.32 or recognized by the
federal government for the care of children,
except that a person 21 years of age or older
may possess an unloaded firearm in the trunk of
a motor vehicle or encased in a closed container
of a motor vehicle;

(B) within a

(i) courtroom or office of the Alaska Court
System; or

(if) courthouse that is occupied only by the
Alaska Court System and other justice-related
agencies;

(C) within a domestic violence or sexual
assault shelter that receives funding from the
state; or

(5) possesses or transports a switchblade or a
gravity knife; or

(6) is less than 21 years of age and knowingly
possesses a deadly weapon, other than an ordi-
nary pocket knife or a defensive weapon, that is
concealed on the person.

(b) In a prosecution under (a)(6) of this sec-
tion, it is an affirmative defense that the defen-
dant, at the time of possession, was

(1) in the defendant's dwelling or on land own-
ed or leased by the defendant appurtenant to
the dwelling; or

(2) actually engaged in lawful hunting, fishing,
trapping, or other lawful outdoor activity that
necessarily involves the carrying of a weapon for
personal protection.

(c) The provisions of (a)(2) and (4) of this sec-
tion do not apply to a peace officer acting within
the scope and authority of the officer's employ-
ment.

(d) In a prosecution under (a)(2) of this
section, it is

(1) an affirmative defense that

(A) [Repealed]

(B) the loaded firearm was a concealed hand-
gun as defined in AS 18.65.790; and
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(C) the possession occurred at a place desig-
nated as a restaurant for the purposes of AS
04.16.049 and the defendant did not consume
intoxicating liquor at the place;

(2) a defense that the defendant, at the time
of possession, was on business premises

(A) owned by or leased by the defendant; or

(B) in the course of the defendant's employ-
ment for the owner or lessee of those premises.

(e) For purposes of this section, a deadly
weapon on a person is concealed if it is covered
or enclosed in any manner so that an observer
cannot determine that it is a weapon without re-
moving it from that which covers or encloses it
or without opening, lifting, or removing that
which covers or encloses it; a deadly weapon on
a person is not concealed if it is an unloaded
firearm encased in a closed container designed
for transporting firearms.

(f) For purposes of (a)(2) and (e) of this sec-
tion, a firearm is loaded if the

(1) firing chamber, magazine, clip, or cylinder
of the firearm contains a cartridge; and

(2) chamber, magazine, clip, or cylinder is in-
stalled in or on the firearm.

(g) Misconduct involving weapons in the fifth
degree is a class B misdemeanor.

(h) The provisions of (a)(1) and (6) of this sec-
tion do not apply to a

(1) peace officer of this state or a municipality
of this state acting within the scope and authority
of the officer's employment;

(2) peace officer employed by another state or
a political subdivision of another state who, at
the time of the possession, is

(A) certified as a peace officer by the other
state; and

(B) acting within the scope and authority of
the officer's employment; or

(3) police officer of this state or a police officer
or chief administrative officer of a municipality of
this state; in this paragraph, "police officer" and
"chief administrative officer" have the meanings
given in AS 18.65.290.

(i) In a prosecution

(1) under (a)(4)(B) of this section, it is a de-
fense that the defendant, at the time of posses-
sion, was authorized to possess the firearm
under a rule of court;

(2) under (a)(4)(C) of this section, it is a de-
fense that the defendant, at the time of posses-
sion, was authorized in writing by the adminis-
trator of the shelter to possess the firearm.

() In (a)(1) of this section, "contacted by a
peace officer" means stopped, detained, ques-
tioned, or addressed in person by the peace offi-
cer for an official purpose.

11.61.250. Unlawful
explosives.

(@) A person commits the crime of unlawful
furnishing of explosives if the person furnishes
an explosive substance or device to another
knowing that the other intends to use the
substance or device to commit a crime.

(b) Unlawful furnishing of explosives is a class
C felony.

furnishing of

Chapter 81. General Provisions

11.81.900. Definitions.

(@) For purposes of this title, unless the
context requires otherwise, ...

(17) "deadly weapon" means any firearm, or
anything designed for and capable of causing
death or serious physical injury; including a
knife, an axe, a club, metal knuckles, or an ex-
plosive; ...

(20) "defensive weapon" means an electric
stun gun, or a device to dispense mace or a
similar chemical agent, that is not designed to
cause death or serious physical injury; ...

(26) "firearm" means a weapon, including a
pistol, revolver, rifle, or shotgun, whether loaded
or unloaded, operable or inoperable, designed
for discharging a shot capable of causing death
or serious physical injury; ...

(48) "possess" means having physical pos-
session or the exercise of dominion or control
over property; ...

Title 12. Code of Criminal Procedure

Chapter 62. Criminal Justice Information and
Records Checks

Article 2. National Crime History Record
Check

12.62.400 National criminal history record
checks for employment, licensing, and other
noncriminal justice purposes. To obtain a na-
tional criminal history record check for deter-
mining a person's qualifications for a license,
permit, registration, employment, or position, a
person shall submit the person's fingerprints to
the department with the fee established by AS
12.62.160. The department may submit the fin-
gerprints to the Federal Bureau of Investigation
to obtain a national criminal history record check
of the person for the purpose of evaluating a
person's qualifications for ...

(9) a concealed handgun permit under AS
18.65.700 - 18.65.790; ...

Title 29. Municipal Government

Chapter 35. Municipal Powers and Duties

29.35.145. Regulation of Firearms.

(@) The authority to regulate firearms is
reserved to the state, and, except as specifically
provided by statute, a municipality may not
enact or enforce an ordinance regulating the
possession, ownership, sale, transfer, use,
carrying, transportation, licensing, taxation, or
registration of firearms.

(b) Municipalities may enact and enforce
ordinances

(1) that are identical to state law and that have
the same penalty as provided for by state law;

(2) restricting the discharge of firearms in any
portion of their respective jurisdictions where
there is a reasonable likelihood that people,
domestic animals, or property will be
jeopardized; ordinances enacted or enforced
under this paragraph may not abridge the right
of the individual guaranteed by art. |, sec. 19,
Constitution of the State of Alaska, to bear arms
in defense of self or others;

(3) restricting the areas in their respective
jurisdictions in which firearms may be sold; a
business selling firearms may not be treated
more restrictively than other businesses located
within the same zone; and

(4) prohibiting the possession of firearms in
the restricted access area of municipal
government buildings; the municipal assembly
shall post notice of the prohibition against
possession of firearms at each entrance to the
restricted access area.

(c)The prohibition on taxation in (a) of this
section does not include imposition of a sales
tax that is levied on all products sold within a
municipality.

(d) This section applies to home rule and
general law municipalities.

(e) In this section,

(1) “firearms” includes firearms, or any other
element relating to firearms or parts thereof
including ammunition and reloading
components;

(2) “restricted access area” means the area
beyond a secure point where visitors are
screened and does not include common areas
of ingress and egress open to the general
public.
[Current 2007
Sessions]

through all Legislative

Anchorage Municipal Code

Title 8. Penal Code
Chapter 8.25. Weapon Crimes

8.25.060. Firearms on school grounds.

A. It is unlawful for any person to knowingly
have in his possession or control within the
grounds of or on a parking lot immediately adja-
cent to a public or private preschool, elementary,
junior high or high school:

1. A revolver, pistol or other firearm, except a
person who is over 21 years of age, and who is
not a preschool, elementary school, junior high,
or secondary school student, may possess an
unloaded firearm in the trunk of a motor vehicle
or encased in a closed container in a motor
vehicle; ...

B. Subsection A. of this section shall not ap-
ply to peace officers or persons who have ex-
press authorization of the school district superin-
tendent or his designee or, in the case of a pri-
vate or religious school, express authorization of
the chief administrative officer of that school.

C. In the case of a conviction under subsec-
tion A. of this section the weapon shall be dis-
posed of as provided in section 8.05.020.F.

D. Weapons possessed by persons under 18
years of age (minors) in violation of subsection
A. of this section shall be seized and may be for-
feited to the municipality in accordance with this
section. ...

E. Violation of this section shall, upon convic-
tion, be punished by a fine of not more than
$10,000.00 or imprisonment for not more than
one year, or both such fine and imprisonment.

8.25.090. Sale or furnishing of firearms to
minors.

A. A person may not knowingly sell a firearm
or defensive weapon to a minor under 18 years
of age.

B. Violation of this section shall, upon convic-
tion, be punished by a fine of not more than
$10,000.00 or imprisonment for not more than
one year, or both such fine and imprisonment.

[Anchorage Municipal Code current through
March 31, 2008]

Code of Ordinances,
City of Fairbanks

Chapter 46. Offenses
Article VI. Weapons Offenses
46-291. Definitions. The following words,
terms and phrases, when used in this article,

shall have the meanings ascribed to them in this
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section, except where the context clearly indi-
cates a different meaning:

Dangerous weapon means a firearm, an air-
gun or BB gun, a knife other than an ordinary
pocketknife having a blade not more than 3% in-
ches in length, a dagger, slingshot, crossbow,
metal knuckles, blackjack, billy or any other in-
strument by the use of which physical injury may
readily be inflicted upon any person, but does
not include any instrument or tool which is not
commonly used as or considered to be a weap-
on and which in the circumstances under which
it is possessed or used is clearly not intended to
be used, or to be available for use, as a weapon.

Firearm means a weapon, including a pistol,
revolver, rifle, shotgun or airgun, whether loaded
or unloaded, operable or inoperable, designed
for discharging a shot or projectile capable of
causing death or physical injury. ...

46-292. Failing to maintain a firearm trans-
action record.

(a) Except as provided in subsection (b) of
this section, a pawnbroker, secondhand dealer
or other person who, in the course of his busi-
ness, buys, sells, rents, exchanges or otherwise
receives or transfers firearms commits the of-
fense of failing to maintain a firearm transaction
record if he fails to record and make available to
the city police, in a book permanently kept for
the purpose, the following information concern-
ing every receipt or transfer of a firearm in the
course of his business:

(1) The name, address, date and place of
birth, height, weight and race of the person to
whom the firearm was transferred or from whom
it was received.

(2) The number and state or other issuing
agency of the driver's license or other identifica-
tion card issued by the federal or any state gov-
ernment, or by any subdivision or agency of eith-
er government, bearing a picture of the issuee,
which is used to confirm the identity of the per-
son to whom the firearm was transferred or from
whom it was received.

(3) The manufacturer, type, model, caliber or
gauge, and serial number of the firearm received
or transferred.

(4) The name of the employee or other person
in the business of receiving or transferring fire-
arms who transferred or received the firearm.

(b) A person does not commit the offense de-
fined by subsection (a) of this section if:

(1) The firearm was received for the sole pur-
pose of repair or customizing and such firearm is
returned to the person from whom it was
received;

(2) The person to whom he transferred or
from whom he received the firearm is an im-
porter, manufacturer, dealer or collector licensed
under the provisions of 18 USC 921 - 928; or

(3) He maintains and makes available to the
city police with respect to a particular transaction
a permanent set of copies of the records of re-
ceipt, sale or other disposition of firearms as re-
quired by 18 USC 921 - 928.

46-294. Possession of a dangerous wea-
pon on school grounds.

(a) A person other than a peace officer com-
mits the offense of possession of a dangerous
weapon on school grounds if he knowingly pos-
sesses a dangerous weapon inside a school or
on school grounds.

(b) A dangerous weapon is possessed within
the meaning of this section if a person has phys-
ical possession of the weapon or the exercise of
dominion or control over the weapon.

(c) This section does not prohibit a person
from transporting and possessing an uncon-

cealed dangerous weapon upon school grounds
with the consent of the school principal or the
principal's designee.

(d) "School" as used in this section means
either a public school operated by the Fairbanks
North Star Borough School District or a private
school.

[Fairbanks General Code current through
Ord. 5961, effective March 5, 2007]

City and Borough of Juneau
Code
of Ordinances

Title 42. Penal Code

Chapter 42.20. Offenses Against Public
Order

42.20.080. Destructive devices.

(a) Definitions. The following words and
phrases when used in this chapter shall have
the meanings ascribed in this subsection:

(1) Destructive device includes any of the
following weapons except such devices as are
designed primarily for emergency or distress
signaling purposes:

(A) Any projectile containing any explosive or
incendiary material or any other chemical sub-
stance, including, but not limited to, that which is
commonly known as tracer or incendiary ammu-
nition, except tracer ammunition manufactured
for use in shotguns;

(B) Any bomb, grenade, explosive missile, or
similar device or any launching device therefor,
whether commercially manufactured or not;

(C) Any weapon of a caliber greater than .60
caliber which fires fixed ammunition, or any am-
munition therefor other than a shotgun or shot-
gun ammunition;

(D) Any rocket, rocket-propelled projectile, or
similar device of a diameter greater than sixty
hundredths of an inch, or any launching device
therefor, and any rocket, rocket-propelled pro-
jectile or similar device containing any explosive
or incendiary material or any other chemical
substance, other than the propellant for such
device;

(E) Any breakable container which contains a
flammable liquid with a flashpoint of one hun-
dred fifty degrees Fahrenheit or less and has a
wick or similar device capable of being ignited,
other than a device which is commercially manu-
factured primarily for the purpose of illumination.

(2) Explosive means any material defined as
an explosive in the Fire Prevention Code
adopted under title 30 of this Code.

(b) Sale, purchase or possession of de-
structive devices exceptions. Nothing in this
chapter shall prohibit the sale to, purchase by,
possession of, or use of destructive devices by:

(1) Any peace officer of any recognized
governmental agency, while on duty and acting
within the scope and course of his employment;

(2) Any member of the Army, Navy, Air Force,
or Marine Corps of the United States, or the
National Guard, while on duty and acting within
the scope and course of his service, nor shall
anything in this chapter prohibit the sale to, pur-
chase by, possession by, or use by any person
who is a regularly employed and paid officer,
employee or member of a fire department or fire
protection or firefighting agency of the federal
government, the state of Alaska, or a municipal

corporation of this state, while on duty and act-
ing within the scope and course of his employ-
ment, of any equipment used by such depart-
ment or agency in the course of fire suppres-
sion.

(c) Carrying or placing destructive device.
It is unlawful for any person knowingly to:

(1) Carry any explosive or destructive device
on any vessel, aircraft, car, or other vehicle that
transports passengers for hire;

(2) Place or carry any explosive or destructive
device, while on board any such vessel, aircraft,
car or other vehicle, in any hand baggage, roll,
or other container;

(3) Place any explosive or destructive device
in any baggage which is later checked with any
common carrier.

(d) Possession of destructive device.

(1) It is unlawful for any person, firm, or cor-
poration purposely, knowingly, recklessly or neg-
ligently to possess within the city and borough
any destructive device except as provided by
this chapter.

(2) Negligent possession shall be possession
where the actor is unaware of such possession,
but where the ordinary man in the actor’s posi-
tion would have known of such possession or
would have been on inquiry to discover such
possession. ...

(g) Exceptions. Nothing in subsections (a) -
(e) of this section shall be construed to prohibit
the legitimate possession or use of explosives
by a person licensed by the state of Alaska to
handle explosives where such possession and
use is in compliance with title 30 of this Code
and the proper permits have been obtained, or
where explosives are being lawfully transported
in inter- or intrastate commerce; nor shall a con-
struction be given which would prohibit the pos-
session of hand loading materials of the type
and quantity excepted by title 30 of this Code
where such materials are lawfully possessed
and used for hand loading purposes.

(h) Penalties. Violation of subsection (e) of
this section is a Class A misdemeanor. Violation
of any other subsection of this section is a Class
B misdemeanor.

42.20.085. Weapons on school grounds.

(a) It is unlawful for any person except an
authorized person to:

(1) Possess a deadly weapon, or a defensive
weapon while in or upon school grounds, or

(2) Place a deadly weapon or a defensive
weapon in any locker, desk, or other place in or
upon school grounds.

(b) As used in this section,

(1) Authorized person means:

(A) A peace officer;

(B) A police reserve officer;

(C) A member of the National Guard or the
armed forces of the United States in the line of
duty;

(D) A person proceeding to, engaging in, or
returning from target practice or other authorized
activity at a place and time sanctioned by the
Superintendent of Schools.

(2) Deadly weapon means any firearm, or
anything designed for and capable of causing
death or serious physical injury, including metal
knuckles, sharp-edged or pointed throwing de-
vices, or any knife equipped with a blade over
three inches in length.

(3) Defensive weapon means an electric
stun gun, or a device to dispense mace or a
similar chemical agent, that is not designed to
cause death or serious physical injury. ...

(5) School grounds means any city and
borough school building, school administration
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building or associated playground, parking lot, or
any athletic field, while such athletic field is be-
ing used for an activity sponsored and super-
vised by the city and borough school district.

(c) Violation of this section is a Class B mis-
demeanor.

[City and Borough of Juneau Code of
Ordinances current through Ord. No. 2008-

21(b)am, adopted July 14, 2008, effective
August 14, 2008]

AMERICAN SAMOA
AM. SAMOA CODE ANN.

Title 46. Criminal Justice
Chapter 42. Weapons

46.4201. Definitions. ...

(b) "Deface" means to alter or destroy the
manufacturer's or importer's serial number or
any distinguishing number or identification mark.

(c) "Explosive weapon" means any explosive,
incendiary, or poison gas bomb or similar device
designed or adapted for the purpose of inflicting
death, serious physical injury, or substantial
property damage; or any device designed or a-
dapted for delivering or shooting such a weapon.

(d) "Firearm" means any weapon that is de-
signed or adapted to expel a projectile by the ac-
tion of an explosive.

(e) "Firearm silencer" means any instrument,
attachment, or appliance that is designed or a-
dapted to muffle the noise made by the firing of
any firearm.

(f) "Gas gun" means any gas ejective device,
weapon, cartridge, container or contrivance oth-
er than a gas bomb, that is designed or adapted
for the purpose of ejecting any poison gas that
will cause death or serious physical injury, but
not any device that ejects mace or other repel-
lant or temporary incapacitating substance.

(g) "Intoxicated" means substantially impaired
mental or physical capacity resulting from intro-
duction of any substance into the body. ...

() "Machine gun" means any firearm that is
capable of firing more than 2 shots automatic-
ally, without manual reloading, by a single func-
tion of the trigger. . .

() "Rifle" means any firearm designed or
adapted to be fired from the shoulder and to use
the energy of the explosive in a fixed metallic
cartridge to fire a projectile through a rifled bore
by a single function of the trigger.

(m) "Short barrel* means any barrel length of
less than 16" for a rifle and 18" for a shotgun, or
an overall rifle and shotgun length of less than
26".

(n) "Shotgun" means any firearm designed or
adapted to be fired from the shoulder and to use
the energy of the explosive in a fixed shot-gun
shell to fire a number of shots or single pro-
jectile through a smoothbore barrel by a single
function of the trigger.

46.4202. Prohibited weapons.

(a) A person commits a crime if he knowingly
possesses, manufactures, transports, repairs, or
sells:

(1) an explosive weapon;

(2) a machine gun;

(3) agas gun;

(4) a short-barreled rifle or shotgun;

(5) a firearm silencer;

(8) any other arms, as defined in section 46.
4220, for which a valid license from the Commis-
sioner of Public Safety has not been obtained.

(b) A person does not commit a crime under
this section if his conduct:

(1) was incident to the performance of official
duty by the armed forces, a governmental law
enforcement agency, or a penal institution;

(2) was incident to engaging in a lawful com-
mercial or business transaction with an organi-
zation listed in paragraph (b)(1); or

(3) was incident to using an explosive weapon
reasonably related to a lawful industrial or com-
mercial enterprise;

(4) was incident to displaying the weapon in a
public museum or exhibition; or

(5) was incident to dealing with the weapon
solely as a curio, ornament, or keepsake, or to
using it in a manner reasonably related to a law-
ful dramatic performance; but if the weapon is a
type described in paragraph (a)(1), (3), (4), or
(5), it must be in a nonfunctioning condition that
it cannot readily be made operable. No machine
gun may be possessed, manufactured, trans-
ported, repaired, or sold as a curio, ornament, or
keepsake even fif it is inoperable and cannot be
made readily operable.

(c) The defendant has the burden of injecting
the issue of an exemption under subsection (b).

(d) A crime under paragraph (a)(1), (2), (3),
(4), or (5) is a class C felony; a crime under par-
agraph (a)(6), (7), or (8) is a class A misde-
meanor.

46.4203. Unlawful use of weapons.

(a) A person commits the crime of unlawful
use of weapons if he knowingly:

(1) carries concealed on or about his person a
knife, a firearm, a blackjack or any other weapon
readily capable of lethal use; ...

(5) possesses or discharges a firearm or pro-
jectile weapon while intoxicated;

(b) Exemptions.

(1) Paragraphs (a)(1), (3), (4), (6), (7) and (8)
do not apply to or affect any of the following:

(A) peace officers, or any person summoned
by these officers to assist in making arrests or
preserving the peace while actually engaged in
assisting the officer;

(B) wardens, superintendents and keepers of
prisons, jails and other institutions for the deten-
tion of persons accused or convicted of crime;

(C) members of the armed forces while per-
forming their official duty.

(c) The defendant has the burden of injecting
the issue of an exemption under subsection (b).

(d) Unlawful use of weapons is a class D felo-
ny unless committed under paragraph (a)(5), (6),
(7), or (8), then it is a class B misdemeanor.

46.4204. Defacing firearm.

(a) A person commits the crime of defacing a
firearm if he knowingly defaces any firearm.

(b) Defacing firearm is a class A misde-
meanor.

46.4205. Possession of a defaced firearm.

(a) A person commits the crime of possession
of a defaced firearm if he knowingly possesses a
firearm which does not have the manufacturer’s
or importer’s serial number engraved or cast on
the receiver or frame of the firearm.

(b) Possession of a defaced firearm is a class
B misdemeanor.

46.4206. Unlawful transfer of weapons.

(a) A person commits the crime of unlawful
transfer of weapons if he:

(1) knowingly sells, leases, loans, gives away,
or delivers a firearm or ammunition for a firearm
to any person, who, under the provisions of
46.4207, is not lawfully entitled to possess it;

(2) Knowingly sells, leases, loans, gives
away, or delivers a knife, rifle, shotgun or black-
jack to a person less than 18 years old without
the consent of the child's custodial parent or
guardian, or recklessly sells, leases, loans, gives
away, or delivers any other firearm to a person
less than 18 years old; provided, that this does
not prohibit delivery of those weapons to any
peace officer or member of the armed forces
while performing his official duty; or

(3) recklessly sells, leases, loans, gives away,
or delivers a firearm or ammunition for a firearm
to a person who is intoxicated.

(b) Unlawful transfer of weapons under para-
graph (a)(1) is a class D felony; unlawful transfer
of weapons under paragraphs (a)(2) and (3) is a
class A misdemeanor.

46.4207. Unlawful possession of firearms
and firearm ammunition.

(a) A person commits the crime of unlawful
possession of a firearm or firearm ammunition if
he has any firearm or firearm ammunition in his
possession, and

(1) he has been convicted of a dangerous fel-
ony or confined therefor in this territory or else-
where during the 5-year period immediately pre-
ceding the date of that possession; or

(2) he is a fugitive from justice, an habitual
drunkard, a drug addict, or is currently adjudged
mentally incompetent.

(b) Unlawful possession of a firearm or fire-
arm ammunition is a class C felony.

46.4220. Definition of "arms". As used in
46.4220 through 46.4234, "arms” includes guns,
rifles, pistols, air rifles, air pistols, gas rifles, gas
pistols, ammunition, shells cartridges, gunpow-
der, dynamite, nitroglycerine, blasting powder,
fireworks, and all other firearms and explosives
and materials for the manufacture of the same.

46.4221. License - Required when.

(a) It is unlawful of any person, whether per-
manently or temporarily resident within Ameri-
can Samoa or whether on shore or on board any
vessel, anchored, moored, or docked in any har-
bor in American Samoa, to have in his posses-
sion any arms without first having obtained a
license from the Commissioner of Public Safety.

(b) A license to possess arms shall not be is-
sued by the Commissioner of Public Safety un-
less the application therefor has been approved
by the attorney general, and that such approval
shall be given only after a background investiga-
tion has been conducted on the applicant; and
that the:

(1) applicant is not a convicted felon; and

(2) applicant does not have any mental disor-
der or any disease which may endanger the
public if a license to possess arm(s) is issued to
him; and
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(3) applicant is not a member of any organiza-
tion that advocates the overthrowing of the
government of American Samoa or that of the
United States.

(c) A license shall be issued only for this own-
ership and possession of 12, 16, 20 and 410
gauge shotguns and shotgun shells and 22 cali-
ber rifles and their ammunitions.

(d) Licenses issued prior to the enactment of
subsection (c) remain valid. No additional Ii-
censes shall be issued for renewals of existing
licenses provided in 46.4227 and transfers of
arms validly licensed provided in 46.4229(b).

46.4222. License - Required for import.

(a) It is unlawful of any person to import arms
into American Samoa without having obtained a
license therefor from the Commissioner of Public
Safety.

(b) A license to import arms shall not be is-
sued by the Commissioner of Public Safety un-
less the application has been approved by the
Attorney General.

(c) Unless otherwise authorized, only those
shotguns and rifles referred to in section 46.
221(c) ASCA may be imported with licenses.

(d) The customs officers may confiscate any
guns that are being imported into the Territory in
violation of law. Confiscated guns must be sur-
rendered to the custody of the Commissioner of
Public Safety within 5 days of confiscation.

46.4223. License - Required for the sale of
arms.

(a) It is unlawful for any person to sell or in
any other way transfer the right of possession of
any arms without having obtained from the Com-
missioner of Public Safety a license to sell arms.
The application for such license shall contain
such information as may be required by the
Commissioner of Public Safety.

(b) A license to sell arms shall not be issued
by the Treasurer unless the application for the li-
cense has been approved by the Governor or
his designated representative. No license shall
be issued for the sale of arms other than shot-
guns and .22 caliber rifles as set out in 46.221(c)
and ammunition therefor.

46.4224. License - Information required.

(a) Every person who obtains a license to
possess, import, or sell arms shall, upon the

written request of the Governor or his desig-
nated representative, furnish such information
concerning such arms as may be reasonably
required.

(b) Each license issued shall specify the num-
ber, quantity, and description of the arms which
may be possessed, imported, or sold, or other-
wise transferred under it.

46.4225. License - Possession required
when carrying arms. Every person to whom a
license to possess arms is issued, shall when
carrying such arms or any part thereof, have
with him the license to possess such arms, and
shall produce the same for inspection upon de-
mand of any officer or official of the government.

46.4226. License - Revocation. Any license
issued under authority of this title may be al-
tered or revoked by the Governor or his desig-
nated representative at any time for good cause.

46.4227. License - Renewal.

(a) Licenses to possess arms shall expire on
10 January of the year following their issue.
Each holder of a license to possess arms shall,
between the 1% and the 10" of January of each
year, submit his license to possess arms for the
previous year, together with the annual license
fee, to the Commissioner of Public Safety.

(b) The Commissioner of Public Safety may
renew the license with or without examining the
arms for which the license is to be issued; but
the holder of the license shall, upon the demand
of the Commissioner of Public Safety, submit the
arms to him for examination.

46.4228. Marking arms for identification.
Each person to whom a license to possess arms
is issued shall, upon receipt of such arms, pro-
duce at the office of the Commissioner of Public
Safety his license to possess arms, together
with the arms specified in said license. Such
arms shall be examined and compared with the
license and, if found to correspond therewith,
shall be marked with such letter as may be des-
ignated by the Commissioner of Public Safety
and also marked with a number indicating the
order of the license, and registration as specified
in the license, unless the arm has plainly visible
and distinctive serial number stamped on it.
Such arms when duly marked shall be redeliv-
ered to the licensee, together with license. If the

provisions of this section are not complied with,
the license shall be revoked, and the arms may
be confiscated as though no license had been
issued.

46.4229. Sales to persons without licenses
- Grandfather clause.

(a) No person shall sell or otherwise transfer
any arms to any person who does not hold a
valid and existing license to possess the partic-
ular firearms to be sold.

(b) Arms no longer permitted to be licensed
but for which current, valid licenses were issued
prior to the effective date of section 46.4221(c)
may, in the discretion of the Commissioner of
Public Safety and in the manner provided in this
chapter, be transferred to persons obtaining li-
censes therefor.

46.4233. Authorized possession and use of
arms without license.

(a) This chapter does not prohibit the posses-
sion and use of arms and other police weapons
by any member of the police force, armed forces
of the United States or employees if the govern-
ment of the United States and law enforcement
officers of other states or territories if these arms
are properly issued by the issuing authorities
and are brought into the Territory in the course
of performance of official duties.

(b) The Governor or his designated represent-
ative may authorize the pulenu’u or police of any
village to possess and use arms in connection
with his official duties without first obtaining a li-
cense therefor.

(c) The Governor may enter into reciprocal
agreements with states whose law enforcement
officers may be assigned on official duty in the
Territory to permit these law enforcement offi-
cers to carry firearms without registration.

46.4234. Violation - Penalty.

(a) Any person who violates any of the provi-
sions of this chapter or who refuses to obey any
lawful order issued under the authority of this
chapter is guilty of a class A misdemeanor and
shall, upon conviction, be sentenced according-
ly, and any arms involved may be confiscated by
the government. ...

[Current through March 2007]

ARIZONA
ARIZ. REV. STAT.

Title 13. Criminal Code

Chapter 9. Probation and Restoration of Civil
Rights

13-904. Suspension of civil rights and oc-
cupational disabilities.

A. A conviction for a felony suspends the
following civil rights of the person sentenced:

1. The right to vote.

2. The right to hold public office of trust or
profit.

3. The right to serve as a juror.

4. During any period of imprisonment any
other civil rights the suspension of which is
reasonably necessary for the security of the
institution in which the person sentenced is
confined or for the reasonable protection of the
public.

5. The right to possess a gun or firearm.

B. Persons sentenced to imprisonment shall
not thereby be rendered incompetent as
witnesses upon the trial of a criminal action or
proceeding, or incapable of making and
acknowledging a sale or conveyance of
property.

C. A person sentenced to imprisonment is
under the protection of the law, and any injury to
his person, not authorized by law, is punishable
in the same manner as if such person was not
convicted and sentenced.

D. The conviction of a person for any offense
shall not work forfeiture of any property, except if
a forfeiture is expressly imposed by law. All
forfeitures to the state, unless expressly
imposed by law, are abolished.

E. A person shall not be disqualified from
employment by this state or any of its agencies
or political subdivisions, nor shall a person
whose civil rights have been restored be

disqualified to engage in any occupation for
which a license, permit or certificate is required
to be issued by this state solely because of a
prior conviction for a felony or misdemeanor
within or without this state. A person may be
denied employment by this state or any of its
agencies or political subdivisions or a person
who has had his civil rights restored may be
denied a license, permit or certificate to engage
in an occupation by reason of the prior
conviction of a felony or misdemeanor if the
offense has a reasonable relationship to the
functions of the employment or occupation for
which the license, permit or certificate is sought.

F. Subsection E of this section is not
applicable to any law enforcement agency.

G. Any complaints concerning a violation of
subsection E of this section shall be adjudicated
in accordance with the procedures set forth in
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title 41, chapter 6 and title 12, chapter 7, article
6.

H. A person who is adjudicated delinquent
under section 8-341 for a felony does not have
the right to carry or possess a gun or firearm.

13-905. Restoration of civil rights; persons
completing probation.

A. A person who has been convicted of two or
more felonies and whose period of probation
has been completed may have any civil rights
which were lost or suspended by his felony con-
viction restored by the judge who discharges
him at the end of the term of probation. ...

C. If the person was convicted of a dangerous
offense under section 13-604, the person may
not file for the restoration of his right to possess
or carry a gun or firearm. If the person was con-
victed of a serious offense as defined in section
13-604 the person may not file for the restora-
tion of his right to possess or carry a gun or fire-
arm for ten years from the date of his discharge
from probation. If the person was convicted of
any other felony offense, the person may not file
for the restoration of his right to possess or carry
a gun or firearm for two years from the date of
his discharge from probation.

13-906. Applications by persons dis-
charged from prison.

A. Upon proper application, a person who has
been convicted of two or more felonies and who
has received an absolute discharge from impris-
onment may have any civil rights which were
lost or suspended by his conviction restored by
the superior court judge by whom the person
was sentenced or his successors in office from
the county in which he was originally sentenced.

C. If the person was convicted of a dangerous
offense under section 13-604, the person may
not file for the restoration of his right to possess
or carry a gun or firearm. If the person was con-
victed of a serious offense as defined in section
13-604 the person may not file for the restora-
tion of his right to possess or carry a gun or fire-
arm for ten years from the date of his absolute
discharge from imprisonment. If the person was
convicted of any other felony offense, the person
may not file for the restoration of his right to pos-
sess or carry a gun or firearm for two years from
the date of his absolute discharge from impris-
onment.

13-907. Setting aside judgment of
convicted person on discharge; application;
release from disabilities; exceptions.

A. Except as otherwise provided in this
section, every person convicted of a criminal
offense, on fulfillment of the conditions of prob-
ation or sentence and discharge by the court,
may apply to the judge, justice of the peace or
magistrate  who pronounced sentence or
imposed probation or such judge, justice of the
peace or magistrate’'s successor in office to
have the judgment of guilt set aside. The
convicted person shall be informed of this right
at the time of discharge.

B. The application to set aside the judgment
may be made by the convicted person or by the
convicted person’s attorney or probation officer
authorized in writing.

C. If the judge, justice of the peace or magis-
trate grants the application, the judge, justice of
the peace or magistrate shall set aside the judg-
ment of guilt, dismiss the accusations or inform-
ation and order that the person be released from
all penalties and disabilities resulting from the
conviction other than those imposed by:

1. The department of transportation pursuant
to section 28-3304, 28-3306, 28-3307, 28-3308

or 28-3319, except that the conviction may be
used as a conviction if such conviction would be
admissible had it not been set aside and may be
pleaded and proved in any subsequent prose-
cution of such person by the state or any of its
subdivisions for any offense or used by the
department of transportation in enforcing section
28-3304, 28-3306, 28-3307, 28-3308, 28-3319
as if the judgment of guilt had not been set
aside. ...

13-909. Restoration of civil rights; persons
completing probation for federal offenses.

A. A person who has been convicted of two or
more felonies and whose period of probation
has been completed may have any civil rights
which were lost or suspended by his felony con-
viction in a United States district court restored
by the presiding judge of the superior court in
the county in which he now resides, upon filing
of an affidavit of discharge from the judge who
discharged him at the end of the term of pro-
bation.

B. Upon proper application, a person who has
been discharged from probation either prior to or
after adoption of this chapter may have any civil
rights which were lost or suspended by his
felony conviction restored by an application filed
with the clerk of the superior court in the county
in which he now resides. The clerk of the
superior court shall process the application upon
request of the person involved or his attorney.

C. If the person was convicted of an offense
which would be a dangerous offense under sec-
tion 13-604, the person may not file for the res-
toration of his right to possess or carry a gun or
firearm. If the person was convicted of an of-
fense which would be a serious offense as de-
fined in section 13-604 the person may not file
for the restoration of his right to possess or carry
a gun or firearm for ten years from the date of
his discharge from probation. If the person was
convicted of any other felony offense, the person
may not file for the restoration of his right to pos-
sess or carry a gun or firearm for two years from
the date of his discharge from probation.

13-910. Applications by persons
charged from federal prison.

A. Upon proper application, a person who has
been convicted of two or more felonies and who
has received an absolute discharge from impris-
onment in a federal prison may have any civil
rights which were lost or suspended by his con-
viction restored by the presiding judge of the
superior court in the county in which he now re-
sides.

B. A person who is subject to the provisions
of subsection A of this section may file, no
sooner than two years from the date of his
absolute discharge, an application for restoration
of civil rights that shall be accompanied by a
certificate of absolute discharge from the
director of the federal bureau of prisons, unless
it is shown to be impossible to obtain such
certificate. Such application shall be filed with
the clerk of the superior court in the county in
which the person now resides, and such clerk
shall be responsible for processing applications
for restoration of civil rights upon request of the
person involved or his attorney.

C. If the person was convicted of an offense
which would be a dangerous offense under sec-
tion 13-604, the person may not file for the res-
toration of his right to possess or carry a gun or
firearm. If the person was convicted of an of-
fense which would be a serious offense as de-
fined in section 13-604 the person may not file
for the restoration of his right to possess or carry
a gun or firearm for ten years from the date of

dis-

his absolute discharge from imprisonment. If the
person was convicted of any other felony of-
fense, the person may not file for the restoration
of his right to possess or carry a gun or firearm
for two years from the date of his absolute dis-
charge from imprisonment.

13-912. Restoration of civil rights for first
offenders; exception.

A. Any person who has not previously been
convicted of any other felony shall automatically
be restored any civil rights that were lost or
suspended by the conviction if the person both:

1. Completes a term of probation or receives
an absolute discharge from imprisonment.

2. Pays any fine or restitution imposed.

B. This section does not apply to a person's
right to possess weapons as defined in section
13-3101 unless the person applies to a court
pursuant to section 13-905 or 13-906.

13-912.01. Restoration of civil rights; per-
sons adjudicated delinquent.

A. A person who was adjudicated delinquent
and whose period of probation has been com-
pleted may have his right to possess or carry a
gun or firearm restored by the judge who dis-
charges the person at the end of his term of pro-
bation.

B. A person who was adjudicated delinquent
and who has been discharged from probation,
on proper application, may have his right to
carry or possess a gun or firearm restored by
the judge of the juvenile court in the county
where the person was adjudicated delinquent or
his successors. The clerk of the superior court
shall process the application on the request of
the person involved or the person's attorney.
The applicant shall serve a copy of the
application on the county attorney.

C. If the person's adjudication was for a dan-
gerous offense under section 13-604, a serious
offense as defined in section 13-604, burglary in
the first degree, burglary in the second degree
or arson, the person may not file for the restora-
tion of his right to possess or carry a gun or
firearm until the person attains thirty years of
age. If the person's adjudication was for any
other felony offense, the person may not file for
the restoration of his right to possess or carry a
gun or firearm for two years from the date of his
discharge.

Chapter 31. Weapons and Explosives

13-3101. Definitions.

A. In this chapter, unless the context other-
wise requires:

1. "Deadly weapon" means anything that is
designed for lethal use. The term includes a fire-
arm.

2. "Deface" means to remove, alter or destroy
the manufacturer's serial number.

3. "Explosive" means any dynamite, nitroglyc-
erine, black powder or other similar explosive
material, including plastic explosives. Explosive
does not include ammunition or ammunition
components such as primers, percussion caps,
smokeless powder, black powder and black
powder substitutes used for hand loading pur-
poses.

4. "Firearm" means any loaded or unloaded
handgun, pistol, revolver, rifle, shotgun or other
weapon that will expel, is designed to expel or
may readily be converted to expel a projectile by
the action of an explosive. Firearm does not in-
clude a firearm in permanently inoperable condi-
tion.

5. Improvised explosive device" means a
device that incorporates explosives or
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destructive, lethal, noxious, pyrotechnic or
incendiary chemicals and that is designed to
destroy, disfigure, terrify or harass.

6. "Occupied structure” means any building,
object, vehicle, watercraft, aircraft or place with
sides and a floor that is separately securable
from any other structure attached to it, that is
used for lodging, business, transportation,
recreation or storage and in which one or more
human beings either are or are likely to be
present or so near as to be in equivalent danger
at the time the discharge of a firearm occurs.
Occupied structure includes any dwelling house,
whether occupied, unoccupied or vacant.

7. "Prohibited possessor" means any person:

(a) Who has been found to constitute a dan-
ger to himself or to others pursuant to court or-
der under section 36-540, and whose court or-
dered treatment has not been terminated by
court order.

(b) Who has been convicted within or without
this state of a felony or who has been adjudi-
cated delinquent for a felony and whose civil
right to possess or carry a gun or firearm has not
been restored.

(c) Who is at the time of possession serving a
term of imprisonment in any correctional or de-
tention facility.

(d) Who is at the time of possession serving a
term of probation pursuant to a conviction for a
domestic violence offense as defined in section
13-3601 or a felony offense, parole, community
supervision, work furlough, home arrest or re-
lease on any other basis or who is serving a
term of probation or parole pursuant to the inter-
state compact under title 31, chapter 3, article 4.

(e) Who is an undocumented alien or a non-
immigrant alien traveling with or without docu-
mentation in this state for business or pleasure
or who is studying in this state and who main-
tains a foreign residence abroad. This subsec-
tion does not apply to:

(i) nonimmigrant aliens who possess a valid
hunting license or permit that is lawfully issued
by a state in the United States.

(ii) nonimmigrant aliens who enter the United
States to participate in a competitive target
shooting event or to display firearms at a sports
or hunting trade show that is sponsored by a
national, state or local firearms trade organ-
ization, devoted to the competitive use or other
sporting use of firearms.

(iii) certain diplomats.

(iv) officials of foreign governments or dis-
tinguished foreign visitors who are designated
by the United States Department of State.

(v) persons who have received a waiver from
the United States Attorney General.

8. "Prohibited weapon™:

(A) Includes the following:

() An item that is a bomb, grenade, rocket
having a propellant charge of more than four
ounces or mine and that is explosive, incendiary
or poison gas.

(I) A device that is designed made or adapted
to muffle the report of a firearm.

(1) A firearm that is capable of shooting more
than one shot automatically, without manual re-
loading, by a single function of the trigger.

(IV) A rifle with a barrel length of less than six-
teen inches, or shotgun with a barrel length of
less than eighteen inches, or any firearm that is
made from a rifle or shotgun and that, as
modified, has an overall length of less than
twenty-six inches.

(V) An instrument, including a nunchaku, that
consists of two or more sticks, clubs, bars or
rods to be used as handles, connected by a

rope, cord, wire or chain, in the design of a
weapon used in connection with the practice of a
system of self-defense.

(VI) A breakable container that contains a
flammable liquid with a flash point of one
hundred fifty degrees Fahrenheit or less and that
has a wick or similar device capable of being
ignited.

(VIl) A chemical or combination of chemicals,
compounds or materials, including dry ice, that
is possessed or manufactured for the purpose
of generating a gas to cause a mechanical
failure, rupture or bursting or an explosion or
detonation of the chemical or combination of
chemicals, compounds or materials.

(V1) An improvised explosive device.

(IX) Any combination of parts or materials that
is designed and intended for use in making or
converting a device into an item set forth in. item
(1, (V1) or (V) of this subdivision.

(B) Does not include:

(I) Any fireworks that are imported, distributed
or used in compliance with state laws or local
ordinances.

(i) Any propellant, propellant actuated
devices or propellant actuated industrial tools
that are manufactured, imported or distributed
for their intended purposes.

(i A device that is commercially
manufactured primarily for the purpose of
illumination.

B. The items set forth in subsection A,

paragraph 8, subdivision (a), items (1), (1), (Il1)
and (V) of this section do not include any
firearms or devices that are registered in the
national firearms registry and transfer records of
the United States treasury department or any
firearm that has been classified as a curio or
relic by the United States treasury department.

13-3102. Misconduct involving weapons;
defenses; classification; definitions.

A. A person commits misconduct involving
weapons by knowingly:

1. Carrying a deadly weapon without a permit
pursuant to section 13-3112 except a pocket
knife concealed on his person; or

2. Carrying a deadly weapon without a permit
pursuant to section 13-3112 concealed within
immediate control of any person in or on a
means of transportation; or

3. Manufacturing, possessing, transporting,
selling or transferring a prohibited weapon |,
except that if the violation involves dry ice, a
person commits misconduct involving weapons
by knowingly possessing the dry ice with the
intent to cause injury to or death of another
person or to cause damage to the property of
another person; or

4. Possessing a deadly weapon or prohibited
weapon if such person is a prohibited possess-
or; or

5. Selling or transferring a deadly weapon to a
prohibited possessor; or

6. Defacing a deadly weapon; or

7. Possessing a defaced deadly weapon
knowing the deadly weapon was defaced; or

8. Using or possessing a deadly weapon dur-
ing the commission of any felony offense in-
cluded in chapter 34 of this title; or

9. Discharging a firearm at an occupied struc-
ture in order to assist, promote or further the in-
terests of a criminal street gang, a criminal syn-
dicate or a racketeering enterprise; or

10. Unless specifically authorized by law, en-
tering any public establishment or attending any
public event and carrying a deadly weapon on
his person after a reasonable request by the op-
erator of the establishment or the sponsor of the

event or the sponsor's agent to remove his
weapon and place it in the custody of the opera-
tor of the establishment or the sponsor of the
event for temporary and secure storage of the
weapon pursuant to section 13-3102.01; or

11. Unless specifically authorized by law, en-
tering an election polling place on the day of any
election carrying a deadly weapon; or

12. Possessing a deadly weapon on school
grounds; or

13. Unless specifically authorized by law, en-
tering a nuclear or hydroelectric generating sta-
tion carrying a deadly weapon on his person or
within the immediate control of any person; or

14. Supplying, selling or giving possession or
control of a firearm to another person if the per-
son knows or has reason to know that the other
person would use the firearm in the commission
of any felony; or

15. Using, possessing or exercising control
over a deadly weapon in furtherance of any act
of terrorism as defined in section 13-2301 or
possessing or exercising control over a deadly
weapon knowing or having reason to know that
it will be used to facilitate any act of terrorism as
defined in section 13-2301.

B. Subsection A, paragraph 1 of this section
shall not apply to a person in his dwelling, on his
business premises or on real property owned or
leased by that person.

C. Subsection A, paragraphs 1, 2, 3, 7, 10,
11, 12 and 13 of this section shall not apply to:

1. A peace officer or any person summoned
by any peace officer to assist and while actually
assisting in the performance of official duties; or

2. A member of the military forces of the
United States or of any state of the United
States in the performance of official duties; or

3. A warden, deputy warden or correctional
officer of the state department of corrections; or

4. A person specifically licensed, authorized
or permitted pursuant to a statute of this state or
of the United States.

D. Subsection A, paragraphs 3 and 7 of this
section shall not apply to:

1. The possessing, transporting, selling or
transferring of weapons by a museum as a part
of its collection or an educational institution for
educational purposes or by an authorized em-
ployee of such museum or institution, if:

(a) Such museum or institution is operated by
the United States or this state or a political sub-
division of this state, or by an organization de-
scribed in 26 United States Code section 170(c)
as a recipient of a charitable contribution; and

(b) Reasonable precautions are taken with
respect to theft or misuse of such material.

2. The regular and lawful transporting as mer-
chandise; or

3. Acquisition by a person by operation of law
such as by gift, devise or descent or in a fiduci-
ary capacity as a recipient of the property or
former property of an insolvent, incapacitated or
deceased person.

E. Subsection A, paragraph 3 of this section
shall not apply to the merchandise of an author-
ized manufacturer of or dealer in prohibited wea-
pons, when such material is intended to be man-
ufactured, possessed, transported, sold or trans-
ferred solely for or to a dealer, a regularly consti-
tuted or appointed state, county or municipal po-
lice department or police officer, a detention fa-
cility, the military service of this or another state
or the United States, a museum or educational
institution or a person specifically licensed or
permitted pursuant to federal or state law.

F. Subsection A, paragraph 1 of this section
shall not apply to a weapon or weapons carried
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in a belt holster that is wholly or partially visible,
or carried in a scabbard or case designed for
carrying weapons that is wholly or partially
visible or carried in luggage. Subsection A,
paragraph 2 of this section shall not apply to a
weapon or weapons carried in a case, holster,
scabbard, pack or luggage that is carried within
a means of transportation or within a storage
compartment, map pocket, trunk or glove
compartment of a means of transportation.

G. Subsection A, paragraph 10 of this section
shall not apply to shooting ranges or shooting
events, hunting areas or similar locations or
activities.

H. Subsection A, paragraph 3 of this section
shall not apply to a weapon described in section
13-3101, subsection A, paragraph 8,
subdivision(A), item (V) , if such weapon is
possessed for the purposes of preparing for,
conducting or participating in lawful exhibitions,
demonstrations, con-tests or athletic events
involving the use of such weapon. Subsection A,
paragraph 12 of this section shall not apply to a
weapon if such weapon is possessed for the
purposes of preparing for, conducting or
participating in hunter or firearm safety courses.

I. Subsection A, paragraph 12 of this section
shall not apply to the possession of a:

1. Firearm that is not loaded and that is car-
ried within a means of transportation under the
control of an adult provided that if the adult
leaves the means of transportation the firearm
shall not be visible from the outside of the
means of transportation and the means of trans-
portation shall be locked.

2. Firearm for use on the school grounds in a
program approved by a school.

J. The operator of the establishment or the
sponsor of the event or the employee of the
operator or sponsor or the agent of the sponsor,
including a public entity or public employee, is
not liable for acts or omissions pursuant to
subsection A, paragraph 10 of this section
unless the operator, sponsor, employee or agent
intended to cause injury or was grossly
negligent.

K. Misconduct involving weapons under sub-
section A, paragraph 9, 14 or 15 of this section
is a class 3 felony. Misconduct involving weap-
ons under subsection A, paragraph 3, 4, 8 or 13
of this section is a class 4 felony. Misconduct
involving weapons under subsection A, para-
graph 12 of this section is a class 1 misdemean-
or unless the violation occurs in connection with
conduct that violates section 13-2308,
subsection A, paragraph 5, section 13-2312,
subsection C, section 13-3409 or section 13-
3411, in which case the offense is a class 6
felony. Misconduct involving weapons under
subsection A, paragraph 5, 6 or 7 of this section
is a class 6 felony. Misconduct involving weap-
ons under subsection A, paragraph 1, 2, 10 or
11 of this section is a class 1 misdemeanor.

L. For the purposes of this section:

1. "Public establishment" means a structure,
vehicle or craft that is owned, leased or operated
by this state or political subdivision of this state.

2. "Public event" means a specifically named
or sponsored event of limited duration that is
either conducted by a public entity or conducted
by a private entity with a permit or license
granted by a public entity. Public event does not
include an unsponsored gathering of people in a
public place.

3. "School" means a public or nonpublic kin-
dergarten program, common school or high
school.

4. "School grounds" means in, or on the
grounds of, a school.

13-3102.01. Storage of deadly weapons;
definitions.

A. If an operator of a public establishment or
a sponsor of a public event requests that a
person carrying a deadly weapon remove the
weapon, the operator or sponsor shall provide
temporary and secure storage. The storage shall
be readily accessible on entry into the
establishment or event and allow for the
immediate retrieval of the weapon on exit from
the establishment or event.

B. This section does not apply to the licensed
premises of any public establishment or public
event with a license issued pursuant to title 4.

C. The operator of the establishment or the
sponsor of the event or the employee of the
operator or sponsor or the agent of the sponsor,
including a public entity or public employee, is
not liable for acts or omissions pursuant to this
section unless the operator, sponsor, employee
or agent intended to cause injury or was grossly
negligent.

D. For the purposes of this section, "public
establishment” and "public event" have the
same meanings prescribed in section 13-3102.

13-3103. Misconduct involving explosives;
classification

A. A person commits misconduct involving
explosives by knowingly:

1. Keeping or storing a greater quantity than
fifty pounds of explosives in or upon any building
or premises within a distance of one-half mile of
the exterior limits of a city or town, except in
vessels, railroad cars or vehicles receiving and
keeping them in the course of and for the
purpose of transportation; or

2. Keeping or storing percussion caps or any
blasting powder within two hundred feet of a
building or premises where explosives are kept
or stored; or

3. Selling, transporting or possessing
explosives without having plainly marked, in a
conspicuous place on the box or package
containing the explosive, its name, explosive
character and date of manufacture.

4. This section shall not apply to any person
who legally keeps, stores or transports
explosives, percussion caps or blasting powder
as a part of their business.

B. Misconduct involving explosives is a class
1 misdemeanor.

13-3105. Forfeiture of weapons and explo-
sives.

A. Upon the conviction of any person for the
violation of any felony in this state in which a
deadly weapon, dangerous instrument or explo-
sive was used, displayed or unlawfully pos-
sessed by such person, the court shall order the
article forfeited and sold, destroyed or otherwise
properly disposed.

B. Upon the conviction of any person for the
violation of section 13-2904, subsection A,
paragraph 6 or section 13-3102, subsection A,
paragraph 1, 2, 8 or 10, the court may order the
forfeiture of the deadly weapon or dangerous
instrument involved in the offense.

C. If at any time the court finds pursuant to
rule 11 of the Arizona rules of criminal procedure
that a person who is charged with a violation of
this title is incompetent, the court shall order that
any deadly weapon, dangerous instrument or
explosive used, displayed or unlawfully pos-
sessed by the person during the commission of
the alleged offense be forfeited and sold, de-
stroyed or otherwise properly disposed.

13-3106. Firearm purchase in other states.

A person residing in this state, or a
corporation or other business entity maintaining
a place of business in this state, may purchase
or otherwise obtain firearms anywhere in the
United States if such purchase or acquisition
fully complies with the laws of this state and the
state in which the purchase or acquisition is
made and the purchaser and seller, prior to the
sale or delivery for sale, have complied with all
the requirements of the federal gun control act of
1968, Public Law 90-618, section 922, sub-
section (c) and the code of federal regulations,
volume 26, section 178.96, subsection (c).

13-3108. Firearms regulated by state; state
preemption; violation; classification.

A. Except as provided in subsection C of this
section, a political subdivision of this state shall
not enact any ordinance, rule or tax relating to
the transportation, possession, carrying, sale,
transfer or use of firearms or ammunition or any
firearm or ammunition components in this state.

B. A political subdivision of this state shall not
require the licensing or registration of firearms or
ammunition or any firearm or ammunition com-
ponents or prohibit the ownership, purchase,
sale or transfer of firearms or ammunition or any
firearm or ammunition components.

C. This section does not prohibit a political
subdivision of this state from enacting and en-
forcing any ordinance or rule pursuant to state
law, to implement or enforce state law or relating
to any of the following:

1. Imposing any privilege or use tax on the re-
tail sale, lease or rental of, or the gross pro-
ceeds or gross income from the sale, lease or
rental of, firearms or ammunition or any firearm
or ammunition components at a rate that applies
generally to other items of tangible personal
property.

2. Prohibiting a minor who is unaccompanied
by a parent, grandparent or guardian or a certi-
fied hunter safety instructor or certified firearms
safety instructor acting with the consent of the
minor's parent, grandparent or guardian from
knowingly possessing or carrying on the minor's
person, within the minor's immediate control or
in or on a means of transportation a firearm in
any place that is open to the public or on any
street or highway or on any private property ex-
cept private property that is owned or leased by
the minor or the minor's parent, grandparent or
guardian. Any ordinance or rule that is adopted
pursuant to this paragraph shall not apply to a
minor who is fourteen, fifteen, sixteen or seven-
teen years of age and who is engaged in any of
the following:

(@) Lawful hunting or shooting events or
marksmanship practice at established ranges or
other areas where the discharge of a firearm is
not prohibited.

(b) Lawful transportation of an unloaded fire-
arm for the purpose of lawful hunting.

(c) Lawful transportation of an unloaded fire-
arm between the hours of 5:00 a.m. and 10:00
p.m. for the purpose of shooting events or
marksmanship practice at established ranges or
other areas where the discharge of a firearm is
not prohibited.

(d) Any activity that is related to the produc-
tion of crops, livestock, poultry, livestock prod-
ucts, poultry products or ratites or storage of
agricultural commodities.

3. The use of land and structures, including a
business relating to firearms or ammunition or
their components or a shooting range in the
same manner as other commercial businesses.
Notwithstanding any other law, this paragraph
does not authorize a political subdivision to reg-
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ulate the sale or transfer of firearms on property
it owns, leases, operates or controls in a manner
that is different than or inconsistent with state
law. For the purposes of this paragraph, a use
permit or other contract that provides for the use
of property owned, leased, operated or con-
trolled by a political subdivision shall not be con-
sidered a sale, conveyance or disposition of
property.

4. Regulating employees or independent con-
tractors of the political subdivision who are act-
ing within the course and scope of their employ-
ment or contract.

5. Limiting firearms possession in parks or
preserves of one square mile or less in area to
persons who possess a concealed weapons
permit issued pursuant to section 13-3112. The
political subdivision shall post reasonable notice
at each park or preserve. The notice shall state
the following: "Carrying a firearm in this park is
limited to persons who possess a permit issued
pursuant to section 13-3112." In parks or pre-
serves that are more than one square mile in
area, a political subdivision may designate de-
veloped or improved areas in which the political
subdivision may limit firearms possession to per-
sons who possess a concealed weapons permit
issued pursuant to section 13-3112. The political
subdivision shall post reasonable notice at each
designated developed or improved area. The
notice shall state the following: "Carrying a fire-
arm in this developed or improved area is limited
to persons with a permit issued pursuant to sec-
tion 13-3112." For the purposes of this para-
graph, "developed or improved area" means an
area of property developed for public recreation
or family activity, including picnic areas, conces-
sions, playgrounds, amphitheaters, racquet
courts, swimming areas, golf courses, zoos,
horseback riding facilities and boat landing and
docking facilities. Developed or improved area
does not include campgrounds, trails, paths or
roadways except trails, paths and roadways di-
rectly associated with and adjacent to desig-
nated developed or improved areas. Any notice
that is required by this paragraph shall be con-
spicuously posted at all public entrances and at
intervals of one-fourth mile or less where the
park, preserve or developed or improved area
has an open perimeter. Any limitation imposed
by a political subdivision pursuant to this para-
graph shall not apply to a person:

(a) Engaged in a permitted firearms or hunter
safety course conducted in a park by a certified
hunter safety instructor or certified firearms safe-
ty instructor.

(b) At a properly supervised range, as defined
in section 13-3107, at a permitted shooting
event, at a permitted firearms show or in a per-
mitted hunting area.

(c) Legally transporting, carrying, storing or
possessing a firearm in a vehicle.

(d) Going directly to or from an area where
the person is lawfully engaged in hunting,
marksmanship practice or recreational shooting.

(e) Traversing a trailhead area in order to gain
access to areas where the possession of fire-
arms is not limited.

(f) Using trails, paths or roadways to go di-
rectly to or from an area where the possession
of firearms is not limited and where no reason-
able alternate means of access is available.

6. Limiting or prohibiting the discharge of fire-
arms in parks and preserves except:

(a) As allowed pursuant to chapter 4 of this
title.

(b) On a properly supervised range as defined
in section 13-3107.

(c) In an area recommended as a hunting
area by the Arizona game and fish department
and approved and posted as required by the
political subdivision's chief law enforcement
officer. Any such area may be closed when
deemed unsafe by the political subdivision's
chief law enforcement officer or the director of
the Arizona game and fish department.

(d) To control nuisance wildlife by permit from
the Arizona game and fish department or the
United States fish and wildlife service.

(e) By special permit of the chief law
enforcement officer of the political subdivision.

(f) As required by an animal control officer in
performing duties specified in section 9-499.04
and title 11, chapter 7, article 6.

(9) In self defense or defense of another per-
son against an animal attack if a reasonable per-
son would believe that deadly physical force
against the animal is immediately necessary and
reasonable under the circumstances to protect
oneself or the other person.

D. A violation of any ordinance established
pursuant to subsection ¢, paragraph 6 of this
section is a class 2 misdemeanor unless the po-
litical subdivision designates a lesser classifica-
tion by ordinance.

13-3109. Sale or gift of firearm to minor;
classification.

A. Except as provided in subsection C of this
section, a person who sells or gives to a minor,
without written consent of the minor's parent or
legal guardian, a firearm, ammunition or a toy
pistol by which dangerous and explosive sub-
stances may be discharged is guilty of a class 6
felony.

B. Nothing in this section shall be construed
to require reporting sales of firearms, nor shall
registration of firearms or firearms sales be
required.

C. The temporary transfer of firearms and am-
munition by firearms safety instructors, hunter
safety instructors, competition coaches or their
assistants shall be allowed if the minor's parent
or guardian has given consent for the minor to
participate in activities such as firearms or hunt-
ing safety courses, firearms competition or train-
ing. With the consent of the minor's parent or
guardian, the temporary transfer of firearms and
ammunition by an adult accompanying minors
engaged in hunting or formal or informal target
shooting activities shall be allowed for those
purposes.

13-3111. Minors prohibited from carrying
or possessing firearms; exceptions; seizure
and forfeiture; penalties; classification.

A. Except as provided in subsection B, an un-
emancipated person who is under eighteen
years of age and who is unaccompanied by a
parent, grandparent or guardian, or a certified
hunter safety instructor or certified firearms safe-
ty instructor acting with the consent of the un-
emancipated person's parent or guardian, shall
not knowingly carry or possess on his person,
within his immediate control, or in or on a means
of transportation a firearm in any place that is
open to the public or on any street or highway or
on any private property except private property
owned or leased by the minor or the minor's
parent, grandparent or guardian.

B. This section does not apply to a person
who is fourteen, fifteen, sixteen or seventeen
years of age and who is any of the following:

1. Engaged in lawful hunting or shooting
events or marksmanship practice at established
ranges or other areas where the discharge of a
firearm is not prohibited.

2. Engaged in lawful transportation of an un-
loaded firearm for the purpose of lawful hunting.

3. Engaged in lawful transportation of an un-
loaded firearm between the hours of 5:00 a.m.
and 10:00 p.m. for the purpose of shooting
events or marksmanship practice at established
ranges or other areas where the discharge of a
firearm is not prohibited.

4. Engaged in activities requiring the use of a
firearm that are related to the production of
crops, livestock, poultry, livestock products,
poultry products, or ratites or in the production or
storage of agricultural commodities.

C. If the minor is not exempt under subsection
B and is in possession of a firearm, a peace
officer shall seize the firearm at the time the
violation occurs.

D. In addition to any other penalty provided by
law, a person who violates subsection A shall be
subject to the following penalties:

1. If adjudicated a delinquent juvenile for an
offense involving an unloaded firearm, a fine of
not more than two hundred fifty dollars, and the
court may order the suspension or revocation of
the person's driver license until the person
reaches eighteen years of age. If the person
does not have a driver license at the time of the
adjudication, the court may direct that the
department of transportation not issue a driver
license to the person until the person reaches
eighteen years of age.

2. If adjudicated a delinquent juvenile for an
offense involving a loaded firearm, a fine of not
more than five hundred dollars, and the court
may order the suspension or revocation of the
person's driver license until the person reaches
eighteen years of age. If the person does not
have a driver license at the time of the adjudica-
tion, the court may direct that the department of
transportation not issue a driver license to the
person until the person reaches eighteen years
of age.

3. If adjudicated a delinquent juvenile for an
offense involving a loaded or unloaded firearm, if
the person possessed the firearm while the per-
son was the driver or an occupant of a motor ve-
hicle, a fine of not more than five hundred dol-
lars and the court shall order the suspension or
revocation of the person's driver license until the
person reaches eighteen years of age. If the
person does not have a driver license at the time
of adjudication, the court shall direct that the de-
partment of transportation not issue a driver li-
cense to the person until the person reaches
eighteen years of age. If the court finds that no
other means of transportation is available, the
driving privileges of the child may be restricted
to travel between the child's home, school and
place of employment during specified periods of
time according to the child's school and employ-
ment schedule.

E. Firearms seized pursuant to subsection C
shall be held by the law enforcement agency re-
sponsible for the seizure until the charges have
been adjudicated or disposed of otherwise or the
person is convicted. Upon adjudication or con-
viction of a person for a violation of this section,
the court shall order the firearm forfeited. How-
ever, the law enforcement agency shall return
the firearm to the lawful owner if the identity of
that person is known.

F. If the court finds that the parent or guardian
of a minor found responsible for violating this
section knew or reasonably should have known
of the minor's unlawful conduct and made no
effort to prohibit it, the parent or guardian is
jointly and severally responsible for any fine im-
posed pursuant to this section or for any civil
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actual damages resulting from the unlawful use
of the firearm by the minor.

G. This section is supplemental to any other
law imposing a criminal penalty for the use or
exhibition of a deadly weapon. A minor who vio-
lates this section may be prosecuted and
adjudicated delinquent for any other criminal
conduct involving the use or exhibition of the
deadly weapon.

H. A person who violates subsection A is
guilty of a class 6 felony.

13-3113. Adjudicated delinquents; firearm
possession; violation; classification. A per-
son who was previously adjudicated delinquent
for an offense that would be a felony if
committed by an adult and who possesses, uses
or carries a firearm within ten years from the
date of his adjudication or his release or escape
from custody is guilty of a class 5 felony for a
first offense and a class 4 felony for a second or
subsequent offense if the person was previously
adjudicated for an offense that if committed as
an adult would constitute:

1. Burglary in the first degree.

2. Burglary in the second degree.

3. Arson.

4. Any felony offense involving the use or
threatening exhibition of a deadly weapon or
dangerous instrument.

5. A serious offense as defined in section 13-
604.

13-3115. Forensics firearms identification
system

The department of public safety is authorized
to establish and maintain a forensics firearms
identification system designed to provide
investigative information on criminal street
gangs and the unlawful use of firearms.

13-3117. Remote stun guns; sales records;
use; classification; definitions.

A. It is unlawful for a person or entity to do
any of the following:

1. Sell an authorized remote stun gun without
keeping an accurate sales record as to the
identity of the purchaser with the manufacturer
of the authorized remote stun gun. The identi-
fication that is required by this paragraph shall
be verified with a government issued identi-
fication. This requirement does not apply to
secondary sales.

2. Knowingly use or threaten to use a remote
stun gun or an authorized remote stun gun
against a law enforcement officer who is en-

gaged in the performance of the officer's official
duties.

B. This section does not:

1. Preclude the prosecution of any person for
the use of a remote stun gun or an authorized
remote stun gun during the commission of any
criminal offense.

2. Preclude any justification defense under
chapter 4 of this title.

C. The regulation of remote stun guns and
authorized remote stun guns is a matter of
statewide concern.

D. A violation of:

1. Subsection A, paragraph 1 is a petty
offense.

2. Subsection A, paragraph 2 is a class 4
felony.

E. For the purposes of this section:

1. "Authorized remote stun gun' means a
remote stun gun that has all of the following:

(a) An electrical discharge that is less than
one hundred thousand volts and less than nine
joules of energy per pulse.

(b) A serial or identification number on all
projectiles that are discharged from the remote
stun gun.

(c) An identification and tracking system that,
on deployment of remote electrodes, disperses
coded material that is traceable to the purchaser
through records that are kept by the manu-
facturer on all remote stun guns and all
individual cartridges sold.

(d) A training program that is offered by the
manufacturer.

2. "Remote stun gun" means an electronic
device that emits an electrical charge and that is
designed and primarily employed to incapacitate
a person or animal either through contact with
electrodes on the device itself or remotely
through wired probes that are attached to the
device or through a spark, plasma, ionization or

other conductive means emitting from the
device.
13-3118. Possession or storage of

firearms; restrictions prohibited; exceptions.

(a) Except for the legislature, this state and
any agency or political subdivision of this state
shall not enact or implement any law, rule or
ordinance relating to the possession or storage
of firearms other than as provided in statute.

(b) This section does not prohibit:

(1) a state, county or municipal judicial
department, law enforcement agency or

prosecutorial agency from prohibiting a deadly
weapon pursuant to section 13-3102(a)(10).

(2) a political subdivision of this state from
enacting any rule or ordinance requiring a
business that obtains a secondhand firearm by
purchase, trade or consignment to retain the
firearm for a period of not more than ten days at
its place of business or another storage location
that is approved by the applicable law
enforcement agency.

Title 15. Education
Chapter 3. Local Governance of Schools

Article 3. Powers and Duties of School
District Governing Boards

15-341. General powers and duties; im-
munity; delegation.

A. The governing board shall: ...

25. Notwithstanding section 13-3108, pre-
scribe and enforce policies and procedures that
prohibit a person from carrying or possessing a
weapon on school grounds unless the person is
a peace officer or has obtained specific authori-
zation from the school administrator. ...

Title 44. Trade and Commerce

Chapter 11. Regulations Concerning
Particular Businesses

Article 3. Pawnbrokers

44-1627. Licensing; requirements.

A. A person shall not act as a pawnbroker
until licensed by the sheriff of the county in
which the person regularly conducts business.

B. A pawnbroker shall obtain a separate
license for each pawnshop owned by that pawn-
broker.

C. A pawnbroker license may not be sold or
transferred without the approval of the sheriff or
the sheriff's designee.

D. A pawnbroker shall not conduct business
at a location other than a licensed location
except for firearms transactions that are
permitted by a federally licensed firearms dealer
at an organized gun show. ...

[Current through the First Regular Session of
the 48th Legislature 2007]

ARKANSAS
ARK. CODE

Title 5. Criminal Offenses
Chapter 73. Weapons
Subchapter 1. Possession and Use Generally

5-73-101.
chapter:

(1) "Blasting agent" means any material or
mixture consisting of fuel and oxidizer intended
for blasting if finished product as mixed for use
or shipment cannot be detonated by means of a
No. 8 test blasting cap when unconfined;

(2) "Contraband" means any explosive
material that was used with the knowledge and
consent of the owner to facilitate a violation of
this subchapter, as well as any explosive

Definitions. As wused in this

material possessed under circumstances
prohibited by law;

(3) "Destruction Device" means:

(A) Any of the following:

(i) Any explosive, incendiary or poison gas;

(ii) Bomb;

(iii) Grenade;

(iv) Rocket having a propellant charge of
more than four ounces (4 0zs);

(v) Missile having an explosive or incendiary
charge of more than one-quarter ounce;

(vi) Mine; or

(vii) Similar device; and

(B) Any combination of parts either designed
or intended for use in converting any device into
a destructive device as defined in subdivision

(3)(A) and from which a destructive device may
be readily assembled for use as a weapon;

(4)(A) "Detonator" means any device
containing any initiating or primary explosive that
is used for initiating detonation.

(B) A detonator may not contain more than
ten (10) grams of total explosives by weight,
excluding ignition or delay charges, and may
include, without limitation, electric blasting caps
of instantaneous and delay types, blasting caps
for use with safety fuses, detonating cord delay
connectors, and non-instantaneous and delay
blasting caps that use detonating cord, shock
tube, or any other replacement for electric leg
wires;
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(5) "Distribute” means to sell, issue, give,
transfer, or otherwise dispose of explosive
material;

(6) "Explosive Material" means an explosive,
blasting agent, or detonator;

(7)(A) "Explosive" means any chemical
compound mixture or device, the primary or
common purpose of which is to function by
explosion.

(B) "Explosive" includes, without limitation:

(i) Dynamite and other high explosive;

(ii) Black powder;

(iii) Pellet powder;

(iv) An initiating explosive;

(v) A detonator;

(vi) A safety fuse;

(viii) A squib;

(viii) A detonating cord;

(ix) An igniter cord;

(x) An igniter;

(xi) Any material determined to be within the
scope of Title 18 U. S. C. § 841; and

(xii) Any material classified as an explosive
other than consumer fireworks, 1.4 (Class C,
Common), by the United States Department of
Transportation.

(8) "Instrument of crime" means anything
manifestly designed, made, adapted, or
commonly used for a criminal purpose.

(9) "Minor" means any person under eighteen
(18) years of age; and

(10) "Violent felony conviction" means a
conviction for any felony offense against the
person which is codified in § 5-101 et seq., § 5-
12-101 et seq., § 5-13-201 et seq., § 5-13-301 et
seqg., and § 5-14-201 et seq., or any other
offense containing as an element of the offense
one (1) of the following;

(A) The use of physical force;

(B) The use or threatened use of serious
physical force;

(C) The infliction of physical harm; or

(D) The creation of a substantial risk of
serious physical harm.

5-73-102. Possessing instrument of crime.

(a) A person commits the offense of posses-
sing an instrument of crime if he possesses any
instrument of crime with a purpose to employ it
criminally.

(b) Possessing an instrument of crime is a
Class A misdemeanor.

5-73-103. Possession of
certain persons.

(a) Except as provided in subsection (d) of
this section or unless authorized by and subject
to such conditions as prescribed by the
Governor, or his or her designee, or the Bureau
of Alcohol, Tobacco, Firearms and Explosives of
the United States Department of Justice, or
other bureau or office designated by the United
States Department of Justice, no person shall
possess or own any firearm who has been:

(1) Convicted of a felony;

(2) Adjudicated mentally ill; or

(3) Committed involuntarily to any mental
institution.

(b)(1) A determination by a jury or a court that
a person committed a felony constitutes a
conviction for purposes of subsection (a) of this
section even though the court suspended
imposition of sentence or placed the defendant
on probation.

(2) However, the determination by a jury or
court that the person committed a felony does
not constitute a conviction for purposes of
subsection (a) of this section if the per-son is
subsequently granted a pardon explicitly
restoring the ability to possess a firearm.

firearms by

(c)(1) A person who violates this section
commits a Class B felony if:

(A) The person has a prior violent felony
conviction; or

(B) The person’s current possession of a
firearm involves the commission of another
crime; or

(C) The person has been previously convicted
under this section or a similar provision from
another jurisdiction.

(2) A person who Vviolates this section
commits a Class D felony if he or she has been
previously convicted of a felony and his or her
present conduct or the prior felony conviction
does not fall within subdivision (c)(1) of this
section.

(3) Otherwise, the person commits a Class A
misdemeanor.

(d) The Governor may restore without
granting a pardon, the right of a convicted felon
or an adjudicated delinquent to own and
possess a firearm upon the recommendation of
the chief law enforcement officer in the
jurisdiction in which the person resides, so long
as the underlying felony or delinquency
adjudication:

(1) Did not involve the use of a weapon; and

(2) Occurred more than eight (8) years ago.

5-73-104. Criminal use of prohibited
weapons.

(a) A person commits the offense of criminal
use of prohibited weapons if, except as
authorized by law, he or she uses, possesses,
makes, repairs, sells, or otherwise deals in any:

(1) Bomb;

(2) Machine gun;

(3) Sawed-off shotgun or rifle;

(4) Firearm specially made or specially
adapted for silent discharge;

(5) Metal knuckles; or

(6) Other implement for the infliction of

serious physical injury or death.

(b) It is a defense to prosecution under this
section that:

(1) The defendant was a law enforcement
officer, prison guard, or member of the armed
forces acting in the course and scope of his or
her duty at the time he or she used or
possessed the prohibited weapon; or

(2) The defendant used, possessed, made,
repaired, sold, or otherwise dealt in any article
enumerated in subsection (a) of this chapter
under circumstances negating any likelihood
that the weapon could be used as a weapon.

(c) (1) Criminal use of prohibited weapons is a
Class B felony if the weapon is a bomb, machine
gun, or firearm specially made or specially
adapted for silent discharge. Otherwise, it is a
Class D felony.

(2) Otherwise, criminal use of prohibited
weapons is a Class D Felony.

5-73-105. Legitimate manufacture, repair,
and transportation of prohibited weapons.
Section 5-73-104 shall not be construed to
prohibit the manufacture, repair, transportation,
or sale of the weapons enumerated in § 5-73-
104 to or for an authorized representative of:

(1) The armed forces; or

(2) Any law enforcement agency.

5-73-106. Defacing a firearm.

(a) A person commits the offense of defacing
a firearm when he or she knowingly removes,
defaces, mars, covers, alters, or destroys the
manufacturer's serial number or identification
mark of a firearm.

(b) Defacing a firearm is a Class D felony.

5-73-107. Possession of a defaced firearm.

(@& A person commits the offense of
possession of a defaced firearm if he or she
knowingly possesses a firearm with a
manufacturer's  serial number or other
identification mark required by law that has been
removed, defaced, marred, altered, or
destroyed.

(b) It is a defense to a prosecution under this
section that the person reported the possession
to the police or other governmental agency prior
to arrest or the issuance of an arrest warrant or
summons.

(c)(1) Possession of a defaced firearm is a
Class D felony.

(2) However, possession of a defaced firearm
is a Class A misdemeanor if the manufacturer's
serial number or other identification mark
required by law is merely covered or obstructed,
but still retrievable.

5-73-108. Criminal acts involving
explosives.

(&)(1) A person commits the offense of
criminal possession of explosive material or a
destructive device if the person:

(A) Sells, possesses, manufactures, transfers,
or transports explosive material or a destructive
device; and

(B) Either:

(i) Has the purpose of using that explosive
material or destructive device to commit an
offense; or

(if) Knows or should know that another person
intends to use that explosive material or
destructive device to commit an offense.

(2) Criminal possession of explosive material
or a destructive device is a Class B felony.

(b)(1) A person commits the offense of
criminal distribution of explosive material if he or
she knowingly distributes explosive material to
any individual who:

(A) Has pleaded guilty or nolo contendere to
or been found guilty of a crime in state or federal
court punishable by imprisonment for a term
exceeding one (1) year;

(B) Is under indictment or has been formally
charged for a crime punishable by imprisonment
for a term exceeding one (1) year;

(C) Is a fugitive from justice;

(D) Is an unlawful user of or addicted to any
controlled substance; or
(E) Has been

incompetent.

(2) Criminal distribution of explosive material
is a Class C felony.

(c)(1) A person commits the offense of
possession of stolen explosive material if he or
she:

(A) Receives, possesses, transports, ships,
conceals, stores, barters, sells, disposes of, or
pledges or accepts as security for a loan any
stolen explosive materials; and

(B) Knows or has reasonable cause to believe
that the explosive material was stolen.

(2) Possession of stolen explosive material is
a Class C felony.

(d) It is a Class A misdemeanor for any
person to store any explosive material in a
manner not in conformity with the Arkansas Fire
Prevention Code.

(e) A person who commits theft of any
explosive material with the intent to cause harm
to a person or property is guilty of a Class B
felony.

(f) Any explosive material determined to be
contraband is subject to seizure by a law
enforcement officer and to being destroyed in
conformity with the Arkansas Fire Prevention
Code.

adjudicated  mentally
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5-73-109. Furnishing a deadly weapon to a
minor.

(a) A person commits the offense of furnishing
a deadly weapon to a minor if he or she sells,
barters, leases, gives, rents, or otherwise
furnishes a firearm or other deadly weapon to a
minor without the consent of a parent, guardian,
or other person responsible for general
supervision of the minor’'s welfare.

(b)(1) Furnishing a deadly weapon to a minor
is a Class A misdemeanor:

(2) However, furnishing a deadly weapon to a
minor is a Class B felony if the deadly weapon
is:

(A) A handgun;

(B) A sawed-off or short-barreled shotgun, as
defined in § 5-1-102;

(C) A sawed-off or short-barreled rifle, as
defined in 8 5-1-102;

(D) A firearm that has been specially made or
specially adapted for silent discharge;

(E) A machine gun;

(F) An explosive or incendiary device, as de-
fined in § 5-71-301,

(G) Metal knuckles;

(H) A defaced firearm, as defined in § 5-73-
107; or

() Another implement for the infliction of
serious physical injury or death that serves no
common lawful purpose.

5-73-110. Disarming minors and mentally
defective or irresponsible persons --
Disposition of property seized.

(a) Subject to constitutional limitation, nothing
in this section and 8§ 5-73-101 -- 5-73-109 shall
be construed to prohibit a law enforcement
officer from disarming, without arresting, a minor
or person who reasonably appears to be
mentally defective or otherwise mentally
irresponsible, when that person is in possession
of a deadly weapon.

(b) Property seized pursuant to subsection (a)
of this section may be:

(1) Returned to the parent, guardian, or other
person entrusted with care and supervision of
the person S0 disarmed; or

(2) Delivered to the custody of a court having
jurisdiction to try criminal offenses, in which case

the court shall:
(A) Treat the property as contraband under 88
5-5-101 and 5-5-102; or

(B) Issue an order requiring that at a certain
time the parent, guardian, or person entrusted
with the care and supervision of the person
disarmed show cause why the seized property
should not be SO treated.

(c) Notice of the show cause proceedings
may be given in the manner provided for service
of criminal summons under Rule 6.3 of Arkansas
Rules of Criminal Procedure.

5-73-119. Handguns -- Possession by
minor or possession on school property.

(a)(1) No person in this state under the age of
eighteen (18) years of age shall possess a
handgun.

(2)(A) A violation of subdivision (a)(1) of this
section is Class A misdemeanor.

(B) A violation of subdivision (a)(1) of this
section is a Class D felony if the person has
previously:

(i) Been adjudicated delinquent for a violation
of subdivision (a)(1) of this section;

(i) Been adjudicated delinquent for any
offense that would be a felony if committed by
an adult; or

(iii) Pleaded guilty or nolo contendere to, or
been found guilty of, a felony in circuit court

while under the age of eighteen (18) years of
age.

(b)(i) No person in this state shall possess a
firearm:

(A) Upon the developed property of the public
or private schools, K-12; or

(B) In or upon any school bus; or

(C) At a designated bus stop as identified on
the route lists published by a school district each
year.

(2)(A) A violation of subdivision (b)(1) of this
section shall be a Class D felony.

(B) No sentence imposed for a violation of
subdivision (b)(1) of this sections shall be
suspended or probated or treated as a first
offense under § 16-93-301 et seq.

(c)(1) No person in this state shall possess a
handgun upon the property of any private
institution of higher education or a publicly
supported institutions of higher education in this
state on or about his or her person, in a vehicle
occupied by him or her, or otherwise readily
available for use with a purpose to employ the
handgun as a weapon against a person.

(2) A violation of subdivision (c)(1) of this
section shall be a Class D felony.

(d) A "handgun" means a firearm, capable of
firing  rimfire  ammunition or  centerfire
ammunition and designed or constructed to be
fired with one (1) hand.

(e) It is a defense to prosecution under this
section that at the time of the act of possessing
a handgun or firearm:

(1) The person is in his own dwelling or place
of business or on property in which he or she
has a possessory or proprietary interest, except
upon the property of a public or private
institution of higher learning;

(2) The person is a law enforcement officer,
correctional officer, or member of the armed
forces acting in the course and scope of his or
her official duties;

(3) The person is assisting a law enforcement
officer, correctional officer, or member of the
armed forces acting in the course and scope of
his or her official duties pursuant to the direction
or request of the law enforcement officer,
correctional officer, or member of the armed
forces;

(4) The person is a licensed security guard
acting in the course and scope of his or her
duties;

(5) The person is hunting game with a hand-
gun or firearm that may be hunted with a
handgun or firearm under the rules and
regulations of the Arkansas State Game and
Fish Commission or is en route to or from a
hunting area for the purpose of hunting game
with a handgun or firearm;

(6) The person is a certified law enforcement
officer;

(7) The person is on a journey, unless the
person is eighteen (18) years of age or less; or

(8) The person is participating in a certified
hunting safety course sponsored by the
commission or a firearm safety course
recognized and approved by the commission or
by a state or national non-profit organization
qualified and experienced in firearm safety;

(9) The person is participating in a school-
approved educational course or sporting activity
involving the use of firearms; or

(10) The person is a minor engaged in lawful
marksmanship competition or practice or other
lawful  recreational shooting under the
supervision of his or her parent, legal guardian,
or other person twenty-one (21) years of age or
older standing in loco parentis, or is traveling to

or from this activity with an unloaded handgun or
firearm accompanied by his or her parent, legal
guardian, or other person twenty-one (21) years
of age or older standing in loco parentis.

5-73-125. Interstate sale and purchase of
shotguns, rifles, and ammunition.

(@) The sale of shotguns and rifles and
ammunition in this state to residents of adjacent
states is authorized pursuant to regulations
issued by the Secretary of the Treasury under
the Federal Gun Control Act of 1968, 18 U.S.C.
§921 et seq., as the act is in effect on March 4,
1969.

(b) A resident of this state is permitted to
purchase a rifle, shotgun, or ammunition in an
adjacent state as expressly authorized pursuant
to the regulations issued under the Federal Gun
Control Act of 1968, 18 U.S.C. 8921 et seq., as
the act is in effect on March 4, 1969.

5-73-129. Furnishing a handgun or a
prohibited weapon to a felon.

(a) A person commits the offense of furnishing
a handgun to a felon if he or she sells, barters,
leases, gives, rents, or otherwise furnishes a
handgun to a person who he or she knows has
been found guilty of or pleaded guilty or nolo
contendere to a felony.

(b) A person commits the offense of
furnishing a prohibited weapon to a felon if he or
she sells, barters, leases, gives, rents, or
otherwise furnishes:

(1) A sawed-off shotgun or rifle;

(2) A firearm that has been specially made or
specially adapted for silent discharge;

(3) A machine gun;

(4) A bomb;

(5) Metal knuckles;

(6) A defaced firearm, as defined in § 5-73-
107; or

(7) Other implement for the infliction of
serious physical injury or death that serves no
common lawful purpose, to a person who has
been found guilty of or who has pleaded guilty or
nolo contendere to a felony.

(c) Furnishing a handgun or a prohibited
weapon to a felon is a Class B felony.

5-73-131. Possession or use of weapons
by incarcerated persons.

(@ A person commits the offense of
possession or use of weapons by incarcerated
persons if, without approval of custodial
authority he or she uses, possesses, makes,
repairs, sells, or otherwise deals in any weapon,
including, but not limited to, any bomb, firearm,
knife, or other implement for the infliction of
serious physical injury or death and that serves
no common lawful purpose, while incarcerated
in the Department of Correction, the Department
of Community Correction, or a county or
municipal jail or detention facility.

(b) Possession or use of weapons by
incarcerated persons is a Class D felony.

(c) This section is not applicable to
possession of a weapon by an incarcerated
person before he or she completes the standard
booking and search procedures in a jail facility
after arrest.

5-73-132. Sale, rental, or transfer of firearm
to person prohibited from possessing fire-
arms.

(a) A person shall not sell, rent, or transfer a
firearm to any person who he or she knows is
prohibited by state or federal law from
possessing the firearm.

(b)(1) Violation of this section is a Class A
misdemeanor, unless the firearm is:

(A) A handgun;
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(B) A sawed-off or short-barreled shotgun, as
defined in § 5-1-102;

(C) A sawed-off or short-barreled rifle, as
defined in § 5-1-102;

(D) A firearm that has been specially made or
specially adapted for silent discharge;

(E) A machine gun;

(F) An explosive or incendiary device, as de-
fined in § 5-71-301,

(G) A defaced firearm, as defined in § 5-73-
107; or

(H) Other implement for the infliction of
serious physical injury or death that serves no
common lawful purpose.

(2) If the firearm is listed in subdivision (b)(1)
of this section, a violation of this section is a
Class B felony.

5-73-133. Possession of a taser stun gun.

(a) As used in this section, "taser stun gun"
means any device that:

(1) Is powered by an electrical charging unit
such as a battery; and

(2) Either:

(A) Emits an electrical charge in excess of
twenty thousand (20,000) volts; or

(B) Is otherwise capable of incapacitating a
person by an electrical charge.

(b)(1) No person who is eighteen (18) years
of age or under may purchase or possess a
taser stun gun.

(2) No person shall sell, barter, lease, give,
rent, or otherwise furnish a taser stun gun to a
person who is eighteen (18) years of age or
under.

(c) Any law enforcement officer using a taser
stun gun shall be properly trained in the use of
the taser stun gun and informed of any danger
or risk of serious harm and injury that may be
caused by the use of the taser stun gun on a
person.

(d)(1) A person who violates subdivision
(b)(1) of this section is deemed guilty of an
unclassified misdemeanor punishable by a fine
of not less than five hundred dollars ($500) nor
more than one thousand dollars ($1,000).

(2) A person who violates subdivision (b)(2) of
this section is deemed guilty of a Class B felony.

Subchapter 2. Uniform Machine Gun Act

5-73-201. Title.
This subchapter may be cited as the "Uniform
Machine Gun Act.".

5-73-202 Definitions.
As used in this sub-chapter:

(1) "Crime of violence" means any of the
following crimes or an attempt to commit any of
them:

(A) Murder;

(B) Manslaughter;

(C) Kidnapping;

(D) Rape;

(E) Mayhem;

(F) Assault to do great bodily harm;

(G) Robbery;

(H) Burglary;

(1) Housebreaking;

(J) Breaking and entering; and

(K) Larceny.

(2) "Machine gun" means a weapon of any
description by whatever name known, loaded or
unloaded, from which more than five (5) shots or
bullets may be rapidly, or automatically, or semi-
automatically, discharged from a magazine, by a
single function of the firing device; and

(3) "Person" includes a firm, partnership,
association, or corporation.

5-73-203. Uniformity of interpretation.

This subchapter shall be so interpreted and
construed as to effectuate its general purpose to
make uniform the law of those states which en-
act it.

5-73-204. Possession or use for offensive
or aggressive purposes unlawful.

Possession or use of a machine gun for
offensive or aggressive purpose is declared to
be a crime punishable by imprisonment in the
state penitentiary for a term of not less than ten
(10) years.

5-73-205. Presumption of offensive or
aggressive purpose.

(a) Possession or use of a machine gun is
presumed to be for an offensive or aggressive
purpose:

(1) When the machine gun is on premises not
owned or rented for bona fide permanent
residence or business occupancy by the person
in whose possession the machine gun may be
found;

(2) When in the possession of or used by an
unnaturalized foreign-born person or a person
who has been convicted of a crime of violence in
any court of record, state or federal, of the
United States of America, its territories or insular
possessions;

(4) When empty or loaded pistol shells of 30
(.30 in. or 7.63 mm.) or larger caliber which have
been or are susceptible of use in the machine
gun are found in the immediate vicinity of the
machine gun.

(b) A machine gun is exempt from the
presumption of offensive or aggressive purpose
if:

(1) The machine gun has been registered to a
corporation in the business of manufacturing
ammunition or a representative of the
corporation under the National Firearms Act, 26
U.S.C. § 5801 et seq., or the Gun Control , 18
U.S.C. §921 et seq.;

(2) The machine gun is being used primarily
to test ammunition in a non-offensive and non-
aggressive manner by the corporation or the
corporation’s representative that the machine
gun is registered to; and

(3) The corporation or the corporation’s
representative is not prohibited from the
possession of a firearm by any state or federal
law.

5-73-206. Evidence of possession or use.
The presence of a machine gun in any room,
boat, or vehicle is evidence of the possession or
use of the machine gun by each person
occupying the room, boat, or vehicle where the
weapon is found.

5-73-207. Manufacture for military, non-
aggressive, or nonoffensive use. Nothing
contained in this subchapter prohibits or
interferes with:

(1) The manufacture for and sale of machine
guns to the military forces or the peace officers
of the United States or of any political
subdivision of the United States, or the
transportation required for that purpose;

(2) The possession of a machine gun for
scientific purpose, or the possession of a
machine gun not usable as a weapon and
possessed as a curiosity, ornament, or
keepsake; or

(3) The possession of a machine gun other
than one adapted to use pistol cartridges of 30
(.30 in. or 7.63 mm.) or larger caliber, for a
purpose manifestly not aggressive or offensive.

5-73-208. Registration by manufacturers.

(a) Every manufacturer shall keep a register
of all machine guns manufactured or handled by
the manufacturer.

(b) This register shall show:

(1) The model and serial number, date of
manufacture, sale, loan, gift, delivery, or receipt,
of every machine gun, the name, address, and
occupation of the person to whom the machine
gun was sold, loaned, given, or delivered, or
from whom it was received; and

(2) The purpose for which it was acquired by
the person to whom the machine gun was sold,
loaned, given, or delivered, or from whom
received.

(c) Upon demand every manufacturer shall
permit any marshal, sheriff, or police officer to
inspect the manufacturer's entire stock of
machine guns, parts, and supplies therefor, and
shall produce the register, required by this
section, for inspection.

(d) A violation of any provision of this section
is punishable by a fine of not less than ....
hundred dollars.

Subchapter 3. Concealed Handguns

5-73-305. Criminal penalty.

Any person who knowingly submits a false
answer to any question on an application for a
license issued pursuant to this subchapter, or
who knowingly submits a false document when
applying for a license issued pursuant to this
subchapter upon conviction is guilty of a Class B
misdemeanor.

5-73-306. Prohibited places.

No license to carry a concealed handgun
issued pursuant to this subchapter authorizes
any person to carry a concealed handgun into:

(14) Any school, college, community college,
or university campus building or event, unless
for the purpose of participating in an authorized
firearms-related activity;...

5-73-307. List of license holders.

(a) The Department of Arkansas State Police
shall maintain an automated listing of license
holders and this information shall be available
on-line, upon request, at any time, to any law
enforcement agency through the Arkansas
Crime Information Center.

(b) Nothing in this subchapter shall be
construed to require or allow the registration,
documentation, or providing of a serial number
with regard to any firearm.

5-73-308. License -- Issuance or denial.

(@)(1)(A) The Director of the Department of
Arkansas State Police may deny a license if
within the preceding five (5) years the applicant
has been found guilty of one (1) or more crimes
of violence constituting a misdemeanor or for the
offense of carrying a weapon.

(B) The director may revoke a license if the
licensee has been found guilty of one (1) or
more crimes of violence within the preceding
three (3) years.

(2) Subdivision (a)(1) of this section does not
apply to a misdemeanor that has been
expunged or for which the imposition of
sentence was suspended.

(3) Upon notification by any law enforcement
agency or a court and subsequent written
verification, the director shall suspend a license
or the processing of an application for a license
if the licensee or applicant is arrested or formally
charged with a crime that would disqualify the
licensee or applicant from having a license
under this subchapter until final disposition of
the case.

(b)(1) The director may deny a license if the
sheriff or chief of police, if applicable, of the
applicant's place of residence submits an
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affidavit that the applicant has been or is
reasonably likely to be a danger to himself or
herself or others or to the community at large as
the result of the applicant's mental or
psychological state, as demonstrated by past
patterns of behavior or participation in an
incident involving unlawful violence or threats of

unlawful violence, or if the applicant is under a
criminal investigation at the time of applying for
a license.

(2) Within one hundred twenty (120) days
after the date of receipt of the items listed in § 5-
73-311(a), the director shall:

(A) Issue the license; or

(B) Deny the application based solely on the
ground that the applicant fails to qualify under
the criteria listed in this subchapter.

(3)(A) If the director denies the application,
the director shall notify the applicant in writing,
stating the grounds for denial.

(B) The decision of the director is final.

5-73-309. License -- Requirements.

The Director of the Department of Arkansas
State Police shall issue a license to carry a
concealed handgun if the applicant:

(1) Is a citizen of the United States;

(2)(A) Is a resident of the state and has been
a resident continuously for ninety (90) days or
longer immediately preceding the filing of the
application.

(B) However, subdivision (2)(A) of this section
does not apply to any:

(i) Retired city, county, state, or federal law
enforcement officer; or

(i) Active duty military personnel who submit
documentation of their active duty status;

(3) Is twenty-one (21) years of age or older;

(4) Does not suffer from a mental or physical
infirmity that prevents the safe handling of a
handgun and has not threatened or attempted
suicide;

(5)(A) Has not been convicted of a felony in a
court of this state, of any other state, or of the
United States without having been pardoned for
conviction and had firearms possession rights
restored.

(B) A record of a conviction that has been
sealed or expunged under Arkansas law does
not render an applicant ineligible to receive a
concealed handgun license if:

(i) The applicant was sentenced prior to
March 13, 1995; or

(i) The order sealing or expunging the
applicant's record of conviction complies with §
16-90-605;

(6) Is not subject to any federal, state, or local
law that makes it unlawful to receive, possess,
or transport any firearm, and has had his or her
background check successfully completed
through the Department of Arkansas State
Police and the Federal Bureau of Investigation's
National Instant Check System;

(7)(A) Does not chronically or habitually
abuse a controlled substance to the extent that
his or her normal faculties are impaired.

(B) It is presumed that an applicant
chronically and habitually uses a controlled
substance to the extent that his or her faculties
are impaired if the applicant has been voluntarily
or involuntarily committed to a treatment facility
for the abuse of a controlled substance or has
been found guilty of a crime under the provisions
of the Uniform Controlled Substances Act, § 5-
64-101 et seq., or a similar law of any other
state or the United States relating to a controlled
substance  within the three-year period
immediately preceding the date on which the
application is submitted;

(8)(A) Does not chronically or habitually use
an alcoholic beverage to the extent that his or
her normal faculties are impaired.

(B) It is presumed that an applicant
chronically and habitually uses an alcoholic
beverage to the extent that his or her normal
faculties are impaired if the applicant has been
voluntarily or involuntarily committed as an
alcoholic to a treatment facility or has been
convicted of two (2) or more offenses related to
the use of alcohol under a law of this state or
similar law of any other state or the United
States within the three-year period immediately
preceding the date on which the application is
submitted,;

(9) Desires a legal means to carry a
concealed handgun to defend himself or herself;

(10) Has not been adjudicated mentally
incompetent;

(11) Has not been voluntarily or involuntarily
committed to a mental institution or mental
health treatment facility;

(12) Is not a fugitive from justice or does not
have an active warrant for his or her arrest;

(13) Has satisfactorily completed a training
course as prescribed and approved by the
director; and

(14) Signs a statement of allegiance to the
United States Constitution and the Arkansas
Constitution.

5-73-314. Lost or
Change of address.

(a) Within thirty (30) days after the changing
of a permanent address, or within thirty (30)
days after having a license or handgun lost or
disposed of, the licensee shall notify the Director
of the Department of Arkansas State Police in
writing of the change or loss or disposition..

(b) If a concealed handgun license is lost or
destroyed, the person to whom the license was
issued shall comply with the provisions of
subsection (a) of this section and may obtain a
duplicate license or substitute license upon:

(1) Payment to the Department of Arkansas
State police a fee established by the director

destroyed license -

under the Arkansas Administrative procedure
Act § 25-15-201 et seq.; and

(2) Furnishing a notarized statement to the
department that the handgun or license has
been lost or disposed of

5-73-315. Possession  of
Identification of licensee.

(a) Any licensee possessing a valid license is-
sued pursuant to this subchapter may carry a
concealed handgun.

(b) The licensee shall

(1) Carry the license, together with valid
identification, at any time when the licensee is
carrying a concealed handgun; and

(2) Display both the license and proper
identification upon demand by a law
enforcement officer.

5-73-317. Rules and regulations.

The director is authorized to promulgate rules
and regulations to permit the efficient
administration of this subchapter.

license -

Title 14. Local Government
Chapter 16. Powers of Counties Generally

14-16-504. Regulation by local unit of
government.

(@) As used in this section, "local unit of
government" means a city, town, or county.

(b)(1)(A) A local unit of government shall not
enact any ordinance or regulation pertaining to,
or regulate in any other manner, the ownership,
transfer, transportation, carrying, or possession
of firearms, ammunition for firearms, or
components of firearms, except as otherwise
provided in state or federal law.

(B) This shall not prevent the enactment of an
ordinance regulating or forbidding the unsafe
discharge of a firearm.

(c)(1) Notwithstanding subsection (b) of this
section, the governing body of a local unit of
government, following the proclamation by the
Governor of a state of emergency, may enact an
emergency ordinance regulating the transfer,
transportation, or carrying of firearms or
components of firearms.

(2) Such emergency ordinance shall not be
effective for a period of more than twenty (20)
days and shall be enacted by a two-thirds (2/3)
majority of the governing body.

Chapter 54. Powers of Municipalities
Generally

14-54-1411. Firearms and ammunition.
[Same as §14-16-504, above.]

[Current through the 2008 First Extraordinary
Session , June 18, 2008]

CALIFORNIA
CAL. CoDE

California Penal Code
Part I. Of Crimes and Punishment
Title 15. Miscellaneous Crimes

Chapter 1. Schools

626.9. Possession of firearm in school
zone or on grounds of public or private
university or college; Exceptions

(a) This section shall be known, and may be
cited, as the Gun-Free School Zone Act of 1995.

(b) Any person who possesses a firearm in a
place that the person knows, or reasonably

should know, is a school zone, as defined in par-
agraph (1) of subdivision (e), unless it is with the
written permission of the school district superin-
tendent, his or her designee, or equivalent
school authority, shall be punished as specified
in subdivision (f).
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(c) Subdivision (b) does not apply to the pos-
session of a firearm under any of the following
circumstances:

(1) Within a place of residence or place of
business or on private property, if the place of
residence, place of business, or private property
is not part of the school grounds and the pos-
session of the firearm is otherwise lawful.

(2) When the firearm is an unloaded pistol, re-
volver, or other firearm capable of being con-
cealed on the person and is in a locked contain-
er or within the locked trunk of a motor vehicle.

This section does not prohibit or limit the
otherwise lawful transportation of any other fire-
arm, other than a pistol, revolver, or other fire-
arm capable of being concealed on the person,
in accordance with state law.

(3) When the person possessing the firearm
reasonably believes that he or she is in grave
danger because of circumstances forming the
basis of a current restraining order issued by a
court against another person or persons who
has or have been found to pose a threat to his or
her life or safety. This subdivision may not apply
when the circumstances involve a mutual re-
straining order issued pursuant to Division 10
(commencing with Section 6200) of the Family
Code absent a factual finding of a specific threat
to the person's life or safety. Upon a trial for vio-
lating subdivision (b), the trier of a fact shall de-
termine whether the defendant was acting out of
a reasonable belief that he or she was in grave
danger.

(4) When the person is exempt from the pro-
hibition against carrying a concealed firearm
pursuant to subdivision (b), (d), (e), or (h) of
Section 12027.

(d) Except as provided in subdivision (b), it
shall be unlawful for any person, with reckless
disregard for the safety of another, to discharge,
or attempt to discharge, a firearm in a school
zone, as defined in paragraph (1) of subdivision
(e).
The prohibition contained in this subdivision
does not apply to the discharge of a firearm to
the extent that the conditions of paragraph (1) of
subdivision (c) are satisfied.

(e) As used in this section, the following
definitions shall apply:

(1) "School zone" means an area in, or on the
grounds of, a public or private school providing
instruction in kindergarten or grades 1 to 12, in-
clusive, or within a distance of 1,000 feet from
the grounds of the public or private school.

(2) "Firearm" has the same meaning as that
term is given in Section 12001.

(3) "Locked container" has the same meaning
as that term is given in subdivision (c) of Section
12026.1.

(4) "Concealed firearm" has the same mean-
ing as that term is given in Sections 12025 and
12026.1.

(f)(1) Any person who violates subdivision (b)
by possessing a firearm in, or on the grounds of,
a public or private school providing instruction in
kindergarten or grades 1 to 12, inclusive, shall
be punished by imprisonment in the state prison
for two, three, or five years.

(2) Any person who violates subdivision (b) by
possessing a firearm within a distance of 1,000
feet from the grounds of a public or private
school providing instruction in kindergarten or
grades 1 to 12, inclusive, shall be punished as
follows:

(A) By imprisonment in the state prison for
two, three, or five years, if any of the following
circumstances apply:

(i) If the person previously has been convicted
of any felony, or of any crime made punishable
by Chapter 1 (commencing with Section 12000)
of Title 2 of Part 4.

(ii) If the person is within a class of persons
prohibited from possessing or acquiring a fire-
arm pursuant to Section 12021 or 12021.1 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code.

(iii) If the firearm is any pistol, revolver, or
other firearm capable of being concealed upon
the person and the offense is punished as a
felony pursuant to Section 12025.

(B) By imprisonment in a county jail for not
more than one year or by imprisonment in the
state prison for two, three, or five years, in all
cases other than those specified in subpara-
graph (A).

(3) Any person who violates subdivision (d)
shall be punished by imprisonment in the state
prison for three, five, or seven years.

(9)(1) Every person convicted under this sec-
tion for a misdemeanor violation of subdivision
(b) who has been convicted previously of a mis-
demeanor offense enumerated in Section
12001.6 shall be punished by imprisonment in a
county jail for not less than three months, or if
probation is granted or if the execution or impo-
sition of sentence is suspended, it shall be a
condition thereof that he or she be imprisoned in
a county jail for not less than three months.

(2) Every person convicted under this section
of a felony violation of subdivision (b) or (d) who
has been convicted previously of a misdemea-
nor offense enumerated in Section 12001.6, if
probation is granted or if the execution of sen-
tence is suspended, it shall be a condition there-
of that he or she be imprisoned in a county jail
for not less than three months.

(3) Every person convicted under this section
for a felony violation of subdivision (b) or (d) who
has been convicted previously of any felony, or
of any crime made punishable by Chapter 1
(commencing with Section 12000) of Title 2 of
Part 4, if probation is granted or if the execution
or imposition of sentence is suspended, it shall
be a condition thereof that he or she be im-
prisoned in a county jail for not less than three
months.

(4) The court shall apply the three-month min-
imum sentence specified in this subdivision, ex-
cept in unusual cases where the interests of
justice would best be served by granting proba-
tion or suspending the execution or imposition of
sentence without the minimum imprisonment re-
quired in this subdivision or by granting proba-
tion or suspending the execution or imposition of
sentence with conditions other than those set
forth in this subdivision, in which case the court
shall specify on the record and shall enter on the
minutes the circumstances indicating that the in-
terests of justice would best be served by this
disposition.

(h) Notwithstanding Section 12026, any per-
son who brings or possesses a loaded firearm
upon the grounds of a campus of, or buildings
owned or operated for student housing, teach-
ing, research, or administration by, a public or
private university or college, that are contiguous
or are clearly marked university property, unless
it is with the written permission of the university
or college president, his or her designee, or
equivalent university or college authority, shall
be punished by imprisonment in the state prison
for two, three, or four years. Notwithstanding
subdivision (k), a university or college shall post
a prominent notice at primary entrances on non-
contiguous property stating that firearms are

prohibited on that property pursuant to this sub-
division.

(i) Notwithstanding Section 12026, any per-
son who brings or possesses a firearm upon the
grounds of a campus of, or buildings owned or
operated for student housing, teaching, re-
search, or administration by, a public or private
university or college, that are contiguous or are
clearly marked university property, unless it is
with the written permission of the university or
college president, his or her designee, or equiv-
alent university or college authority, shall be
punished by imprisonment in the state prison for
one, two, or three years. Notwithstanding subdi-
vision (k), a university or college shall post a
prominent notice at primary entrances on non-
contiguous property stating that firearms are
prohibited on that property pursuant to this sub-
division.

(i) For purposes of this section, a firearm shall
be deemed to be loaded when there is an unex-
pended cartridge or shell, consisting of a case
that holds a charge of powder and a bullet or
shot, in, or attached in any manner to, the fire-
arm, including, but not limited to, in the firing
chamber, magazine, or clip thereof attached to
the firearm. A muzzle-loader firearm shall be
deemed to be loaded when it is capped or
primed and has a powder charge and ball or
shot in the barrel or cylinder.

(k) This section does not require that notice
be posted regarding the proscribed conduct.

(I) This section does not apply to a duly ap-
pointed peace officer as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part
2, a full-time paid peace officer of another state
or the federal government who is carrying out
official duties while in California, any person
summoned by any of these officers to assist in
making arrests or preserving the peace while he
or she is actually engaged in assisting the
officer, a member of the military forces of this
state or of the United States who is engaged in
the performance of his or her duties, a person
holding a valid license to carry the firearm pur-
suant to Article 3 (commencing with Section
12050) of Chapter 1 of Title 2 of Part 4, or an
armored vehicle guard, engaged in the perform-
ance of his or her duties, as defined in subdivi-
sion (e) of Section 7521 of the Business and
Professions Code.

(m) This section does not apply to a security
guard authorized to carry a loaded firearm pur-
suant to Section 12031.

(n) This section does not apply to an existing
shooting range at a public or private school or
university or college campus.

(o) This section does not apply to an honor-
ably retired peace officer authorized to carry a
concealed or loaded firearm pursuant to subdivi-
sion (a) or (i) of Section 12027 or paragraph (1)
or (8) of subdivision (b) of Section 12031.

626.95. Penalty for specified weapons
offenses on playgrounds or youth centers

(&) Any person who is in violation of para-
graph (2) of subdivision (a), or subdivision (b), of
Section 417, or Section 12025 or 12031, upon
the grounds of or within a playground, or a pub-
lic or private youth center during hours in which
the facility is open for business, classes, or
school-related programs, or at any time when
minors are using the facility, knowing that he or
she is on or within those grounds, shall be pun-
ished by imprisonment in the state prison for
one, two, or three years, or in a county jail not
exceeding one year.

(b) State and local authorities are encouraged
to cause signs to be posted around playgrounds
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and youth centers giving warning of prohibition
of the possession of firearms upon the grounds
of or within playgrounds or youth centers.

(c) For purposes of this section, the following
definitions shall apply:

(1) "Playground" means any park or recrea-
tional area specifically designed to be used by
children that has play equipment installed, in-
cluding public grounds designed for athletic
activities such as baseball, football, soccer, or
basketball, or any similar facility located on pub-
lic or private school grounds, or on city or county
parks.

(2) "Youth center" means any public or private
facility that is used to host recreational or social
activities for minors while minors are present.

(d) It is the Legislature's intent that only an ac-
tual conviction of a felony of one of the offenses
specified in this section would subject the
person to firearms disabilities under the federal
Gun Control Act of 1968 (P.L. 90-618; 18 U.S.C.
Sec. 921).

Part 4. Prevention of Crimes and
Apprehension of Criminals

Title 2. Control of Deadly Weapons
Chapter 1. Firearms
Article 1. General Provisions

12000. Citation of chapter This chapter shall
be known and may be cited as "The Dangerous
Weapons Control Law."

12001. Definitions

(a)(1) As used in this title, the terms "pistol,"
"revolver," and "firearm capable of being con-
cealed upon the person" shall apply to and in-
clude any device designed to be used as a wea-
pon, from which is expelled a projectile by the
force of any explosion, or other form of combus-
tion, and that has a barrel less than 16 inches in
length. These terms also include any device that
has a barrel 16 inches or more in length which is
designed to be interchanged with a barrel less
than 16 inches in length.

(2) As used in this title, the term "handgun”
means any “pistol," "revolver," or "firearm cap-
able of being concealed upon the person.”

(b) As used in this title, "firearm" means any
device, designed to be used as a weapon, from
which is expelled through a barrel a projectile by
the force of any explosion or other form of com-
bustion.

(c) As used in Sections 12021, 12021.1,
12070, 12071, 12072, 12073, 12078, 12101,
and 12801 of this code, and Sections 8100,
8101, and 8103 of the Welfare and Institutions
Code, the term "firearm" includes the frame or
receiver of the weapon.

(d) For the purposes of Sections 12025 and
12031, the term "firearm" also shall include any
rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incen-
diary material whether or not the device is de-
signed for emergency or distress signaling pur-
poses.

(e) For purposes of Sections 12070, 12071,
and paragraph (8) of subdivision (a), and
subdivisions (b), (c), (d), and (f) of Section
12072, the term “firearm" does not include an
unloaded firearm that is defined as an "antique
firearm” in Section 921(a)(16) of Title 18 of the
United States Code.

(f) Nothing shall prevent a device defined as a
"handgun," "pistol," "revolver," or "firearm cap-
able of being concealed upon the person” from

also being found to be a short-barreled shotgun
or a short-barreled rifle, as defined in Section
12020.

(g) For purposes of Sections 12551 and
12552, the term "BB device" means any instru-
ment that expels a projectile, such as a BB or a
pellet, not exceeding 6mm caliber, through the
force of air pressure, gas pressure, or spring
action, or any spot marker gun.

(h) As used in this title, "wholesaler" means
any person who is licensed as a dealer pursuant
to Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto who sells, trans-
fers, or assigns firearms, or parts of firearms, to
persons who are licensed as manufacturers, im-
porters, or gunsmiths pursuant to Chapter 44
(commencing with Section 921) of Title 18 of the
United States Code, or persons licensed pursu-
ant to Section 12071, and includes persons who
receive finished parts of firearms and assemble
them into completed or partially completed fire-
arms in furtherance of that purpose.

"Wholesaler" shall not include a manufacturer,
importer, or gunsmith who is licensed to engage
in those activities pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code or a person licensed pursu-
ant to Section 12071 and the regulations issued
pursuant thereto. A wholesaler also does not in-
clude those persons dealing exclusively in grips,
stocks, and other parts of firearms that are not
frames or receivers thereof.

(i) As used in Section 12071 or 12072,
"application to purchase" means any of the
following:

(1) The initial completion of the register by the
purchaser, transferee, or person being loaned
the firearm as required by subdivision (b) of Sec-
tion 12076.

(2) The initial completion and transmission to
the department of the record of electronic or tel-
ephonic transfer by the dealer on the purchaser,
transferee, or person being loaned the firearm
as required by subdivision (c) of Section 12076.

(i) For purposes of Section 12023, a firearm
shall be deemed to be "loaded" whenever both
the firearm and the unexpended ammunition
capable of being discharged from the firearm are
in the immediate possession of the same per-
son.

(k) For purposes of Sections 12021, 12021.1,
12025, 12070, 12072, 12073, 12078, 12101,
and 12801 of this code, and Sections 8100,
8101, and 8103 of the Welfare and Institutions
Code, notwithstanding the fact that the term "any
firearm" may be used in those sections, each
firearm or the frame or receiver of the same
shall constitute a distinct and separate offense
under those sections.

(I) For purposes of Section 12020, a violation
of that section as to each firearm, weapon, or
device enumerated therein shall constitute a
distinct and separate offense.

(m) Each application that requires any fire-
arms eligibility determination involving the issu-
ance of any license, permit, or certificate pursu-
ant to this title shall include two copies of the ap-
plicant's fingerprints on forms prescribed by the
Department of Justice. One copy of the finger-
prints may be submitted to the United States
Federal Bureau of Investigation.

(n) As used in this chapter, a "personal hand-
gun importer" means an individual who meets all
of the following criteria:

(1) He or she is not a person licensed pursu-
ant to Section 12071.

(2) He or she is not a licensed manufacturer
of firearms pursuant to Chapter 44 (commencing
with Section 921) of Title 18 of the United States
Code.

(3) He or she is not a licensed importer of fire-
arms pursuant to Chapter 44 (commencing with
Section 921) of Title 18 of the United States
Code and the regulations issued pursuant there-
to.

(4) He or she is the owner of a handgun.

(5) He or she acquired that handgun outside
of California.

(6) He or she moves into this state on or after
January 1, 1998, as a resident of this state.

(7) He or she intends to possess that
handgun within this state on or after January 1,
1998.

(8) The handgun was not delivered to him or
her by a person licensed pursuant to Section
12071 who delivered that firearm following the
procedures set forth in Section 12071 and
subdivision (c) of Section 12072.

(9) He or she, while a resident of this state,
had not previously reported his or her ownership
of that handgun to the Department of Justice in
a manner prescribed by the department that
included information concerning him or her and
a description of the firearm.

(10) The handgun is not a firearm that is
prohibited by subdivision (a) of Section 12020.

(11) The handgun is not an assault weapon,
as defined in Section 12276 or 12276.1.

(12) The handgun is not a machinegun, as
defined in Section 12200.

(13) The person is 18 years of age or older.

(o) For purposes of paragraph (6) of sub-
division (n):

(1) Except as provided in paragraph (2), resi-
dency shall be determined in the same manner
as is the case for establishing residency pur-
suant to Section 12505 of the Vehicle Code.

(2) In the case of members of the Armed
Forces of the United States, residency shall be
deemed to be established when he or she was
discharged from active service in this state.

(p) As used in this code, "basic firearms safe-
ty certificate” means a certificate issued by the
Department of Justice pursuant to Article 8
(commencing with Section 12800) of Chapter 6
of Title 2 of Part 4, prior to January 1, 2003.

(q) As used in this code, "handgun safety cer-
tificate" means a certificate issued by the De-
partment of Justice pursuant to Article 8 (com-
mencing with Section 12800) of Chapter 6 of
Title 2 of Part 4, as that article is operative on or
after January 1, 2003.

(r) As used in this title, "gunsmith" means any
person who is licensed as a dealer pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the regu-
lations issued pursuant thereto, who is engaged
primarily in the business of repairing firearms, or
making or fitting special barrels, stocks, or trig-
ger mechanisms to firearms, or the agent or em-
ployee of that person.

(s) As used in this title, "consultant-evaluator”
means a consultant or evaluator who, in the
course of his or her profession is loaned
firearms from a person licensed pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the
regulations issued pursuant thereto, for his or
her research or evaluation, and has a current
certificate of eligibility issued to him or her
pursuant to Section 12071.

12001.5. Short-barreled shotguns or rifles
Except as expressly provided in Section 12020,
and solely in accordance with Section 12020, no

Page 20



person may manufacture, import into this state,
keep for sale, offer for sale, give, lend, or
possess any short-barreled shotgun or short-
barreled rifle, as defined in Section 12020, and
nothing else in this chapter shall be construed
as authorizing the manufacture, importation into
the state, keeping for sale, offering for sale, or
giving, lending, or possession of any short-bar-
reled shotgun or short-barreled rifle, as defined
in Section 12020.

12001.6. Offenses involving violent use of
firearm As used in this chapter, an offense
which involves the violent use of a firearm in-
cludes any of the following:

(a) A violation of paragraph (2) or (3) of subdi-
vision (a) of Section 245 or a violation of subdivi-
sion (d) of Section 245.

(b) A violation of Section 246.

(c) A violation of paragraph (2) of subdivision
(a) of Section 417.

(d) A violation of subdivision (c) of Section
417.

Article 2. Unlawful Carrying and Possession
of Weapons

12020. Manufacture,
possession; Exceptions

(a) Any person in this state who does any of
the following is punishable by imprisonment in a
county jail not exceeding one year or in the state
prison:

(1) Manufactures or causes to be manufac-
tured, imports into the state, keeps for sale, or
offers or exposes for sale, or who gives, lends,
or possesses any cane gun or wallet gun, any
undetectable firearm, any firearm which is not
immediately recognizable as a firearm, any cam-
ouflaging firearm container, any ammunition
which contains or consists of any flechette dart,
any bullet containing or carrying an explosive
agent, any ballistic knife, any multiburst trigger
activator, any nunchaku, any short-barreled
shotgun, any short-barreled rifle, any metal
knuckles, any belt buckle knife, any leaded
cane, any zip gun, any shuriken, any unconven-
tional pistol, any lipstick case knife, any cane
sword, any shobi-zue, any air gauge knife, any
writing pen knife, any metal military practice
hand grenade or metal replica hand grenade, or
any instrument or weapon of the kind commonly
known as a blackjack, slungshot, billy, sandclub,
sap, or sandbag.

(2) Commencing January 1, 2000, manufac-
tures or causes to be manufactured, imports into
the state, keeps for sale, or offers or exposes for
sale, or who gives, or lends, any large-capacity
magazine.

(3) Carries concealed upon his or her person
any explosive substance, other than fixed
ammunition.

(4) Carries concealed upon his or her person
any dirk or dagger.

However, a first offense involving any metal
military practice hand grenade or metal replica
hand grenade shall be punishable only as an in-
fraction unless the offender is an active partici-
pant in a criminal street gang as defined in the
Street Terrorism and Enforcement and Preven-
tion Act (Chapter 11 (commencing with Section
186.20) of Title 7 of Part 1). A bullet containing
or carrying an explosive agent is not a destruc-
tive device as that term is used in Section
12301.

(b) Subdivision (a) does not apply to any of
the following:

(1) The sale to, purchase by, or possession of
short-barreled shotguns or short-barreled rifles

importation, sale,

by police departments, sheriffs' offices, mar-
shals' offices, the California Highway Patrol, the
Department of Justice, or the military or naval
forces of this state or of the United States for
use in the discharge of their official duties or the
possession of short-barreled shotguns and
short-barreled rifles by peace officer members of
a police department, sheriff's office, marshal's
office, the California Highway Patrol, or the De-
partment of Justice when on duty and the use is
authorized by the agency and is within the
course and scope of their duties and the peace
officer has completed a training course in the
use of these weapons certified by the Commis-
sion on Peace Officer Standards and Training.

(2) The manufacture, possession, transporta-
tion or sale of short-barreled shotguns or short-
barreled rifles when authorized by the Depart-
ment of Justice pursuant to Article 6 (commenc-
ing with Section 12095) of this chapter and not
in violation of federal law.

(3) The possession of a nunchaku on the
premises of a school which holds a regulatory or
business license and teaches the arts of self-
defense.

(4) The manufacture of a nunchaku for sale
to, or the sale of a nunchaku to, a school which
holds a regulatory or business license and
teaches the arts of self-defense.

(5) Any antique firearm. For purposes of this
section, "antique firearm" means any firearm not
designed or redesigned for using rimfire or con-
ventional center fire ignition with fixed ammuni-
tion and manufactured in or before 1898 (includ-
ing any matchlock, flintlock, percussion cap, or
similar type of ignition system or replica thereof,
whether actually manufactured before or after
the year 1898) and also any firearm using fixed
ammunition manufactured in or before 1898, for
which ammunition is no longer manufactured in
the United States and is not readily available in
the ordinary channels of commercial trade.

(6) Tracer ammunition manufactured for use
in shotguns.

(7) Any firearm or ammunition that is a curio
or relic as defined in Section 478.11 of Title 27
of the Code of Federal Regulations and which is
in the possession of a person permitted to pos-
sess the items pursuant to Chapter 44 (com-
mencing with Section 921) of Title 18 of the
United States Code and the regulations issued
pursuant thereto. Any person prohibited by Sec-
tion 12021, 12021.1, or 12101 of this code or
Section 8100 or 8103 of the Welfare and Institu-
tions Code from possessing firearms or ammuni-
tion who obtains title to these items by bequest
or intestate succession may retain title for not
more than one year, but actual possession of
these items at any time is punishable pursuant
to Section 12021, 12021.1, or 12101 of this code
or Section 8100 or 8103 of the Welfare and Insti-
tutions Code. Within the year, the person shall
transfer title to the firearms or ammunition by
sale, gift, or other disposition. Any person who
violates this paragraph is in violation of sub-
division (a).

(8) Any other weapon as defined in subsec-
tion (e) of Section 5845 of Title 26 of the United
States Code and which is in the possession of a
person permitted to possess the weapons pur-
suant to the federal Gun Control Act of 1968
(Public Law 90-618), as amended, and the regu-
lations issued pursuant thereto. Any person pro-
hibited by Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code from possessing these
weapons who obtains title to these weapons by
bequest or intestate succession may retain title

for not more than one year, but actual posses-
sion of these weapons at any time is punishable
pursuant to Section 12021, 12021.1, or 12101 of
this code or Section 8100 or 8103 of the Welfare
and Institutions Code. Within the year, the per-
son shall transfer title to the weapons by sale,
gift, or other disposition. Any person who vio-
lates this paragraph is in violation of subdivision
(a). The exemption provided in this subdivision
does not apply to pen guns.

(9) Instruments or devices that are possessed
by federal, state, and local historical societies,
museums, and institutional collections which are
open to the public, provided that these instru-
ments or devices are properly housed, secured
from unauthorized handling, and, if the instru-
ment or device is a firearm, unloaded.

(20) Instruments or devices, other than short-
barreled shotguns or short-barreled rifles, that
are possessed or utilized during the course of a
motion picture, television, or video production or
entertainment event by an authorized participant
therein in the course of making that production
or event or by an authorized employee or agent
of the entity producing that production or event.

(11) Instruments or devices, other than short-
barreled shotguns or short-barreled rifles, that
are sold by, manufactured by, exposed or kept
for sale by, possessed by, imported by, or lent
by persons who are in the business of selling
instruments or devices listed in subdivision (a)
solely to the entities referred to in paragraphs (9)
and (10) when engaging in transactions with
those entities.

(12) The sale to, possession of, or purchase
of any weapon, device, or ammunition, other
than a short-barreled rifle or short-barreled shot-
gun, by any federal, state, county, city and
county, or city agency that is charged with the
enforcement of any law for use in the discharge
of their official duties, or the possession of any
weapon, device, or ammunition, other than a
short-barreled rifle or short-barreled shotgun, by
peace officers thereof when on duty and the use
is authorized by the agency and is within the
course and scope of their duties.

(13) Weapons, devices, and ammunition, oth-
er than a short-barreled rifle or short-barreled
shotgun, that are sold by, manufactured by, ex-
posed or kept for sale by, possessed by, im-
ported by, or lent by, persons who are in the
business of selling weapons, devices, and am-
munition listed in subdivision (a) solely to the en-
tities referred to in paragraph (12) when en-
gaging in transactions with those entities.

(14) The manufacture for, sale to, exposing or
keeping for sale to, importation of, or lending of
wooden clubs or batons to special police officers
or uniformed security guards authorized to carry
any wooden club or baton pursuant to Section
12002 by entities that are in the business of sell-
ing wooden batons or clubs to special police offi-
cers and uniformed security guards when en-
gaging in transactions with those persons.

(15) Any plastic toy hand grenade, or any
met-al military practice hand grenade or metal
replica hand grenade that is a relic, curio,
memorabilia, or display item, that is filled with a
permanent in-ert substance or that is otherwise
permanently altered in a manner that prevents
ready modifi-cation for use as a grenade.

(16) Any instrument, ammunition, weapon, or
device listed in subdivision (a) that is not a fire-
arm that is found and possessed by a person
who meets all of the following:

(A) The person is not prohibited from pos-
sessing firearms or ammunition pursuant to Sec-
tion 12021 or 12021.1 or paragraph (1) of subdi-
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vision (b) of Section 12316 of this code or Sec-
tion 8100 or 8103 of the Welfare and Institutions
Code.

(B) The person possessed the instrument,
ammunition, weapon, or device no longer than
was necessary to deliver or transport the same
to a law enforcement agency for that agency's
disposition according to law.

(C) If the person is transporting the listed
item, he or she is transporting the listed item to a
law enforcement agency for disposition accord-
ing to law.

(17) Any firearm, other than a short-barreled
rifle or short-barreled shotgun, that is found and
possessed by a person who meets all of the
following:

(A) The person is not prohibited from pos-
sessing firearms or ammunition pursuant to Sec-
tion 12021 or 12021.1 or paragraph (1) of subdi-
vision (b) of Section 12316 of this code or Sec-
tion 8100 or 8103 of the Welfare and Institutions
Code.

(B) The person possessed the firearm no
longer than was necessary to deliver or trans-
port the same to a law enforcement agency for
that agency's disposition according to law.

(C) If the person is transporting the firearm,
he or she is transporting the firearm to a law en-
forcement agency for disposition according to
law.

(D) Prior to transporting the firearm to a law
enforcement agency, he or she has given prior
notice to that law enforcement agency that he or
she is transporting the firearm to that law en-
forcement agency for disposition according to
law.

(E) The firearm is transported in a locked con-
tainer as defined in subdivision (d) of Section
12026.2.

(18) The possession of any weapon, device,
or ammunition, by a forensic laboratory or any
authorized agent or employee thereof in the
course and scope of his or her authorized
activities.

(19) The sale of, giving of, lending of, importa-
tion into this state of, or purchase of, any large-
capacity magazine to or by any federal, state,
county, city and county, or city agency that is
charged with the enforcement of any law, for use
by agency employees in the discharge of their
official duties whether on or off duty, and where
the use is authorized by the agency and is within
the course and scope of their duties.

(20) The sale to, lending to, transfer to, pur-
chase by, receipt of, or importation into this state
of, a large-capacity magazine by a sworn peace
officer as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2 who is
authorized to carry a firearm in the course and
scope of his or her duties.

(21) The sale or purchase of any large-capac-
ity magazine to or by a person licensed pursuant
to Section 12071.

(22) The loan of a lawfully possessed large-
capacity magazine between two individuals if all
of the following conditions are met:

(A) The person being loaned the large-capac-
ity magazine is not prohibited by Section 12021,
12021.1, or 12101 of this code or Section 8100
or 8103 of the Welfare and Institutions Code
from possessing firearms or ammunition.

(B) The loan of the large-capacity magazine
occurs at a place or location where the posses-
sion of the large-capacity magazine is not other-
wise prohibited and the person who lends the
large-capacity magazine remains in the access-
ible vicinity of the person to whom the large-
capacity magazine is loaned.

(23) The importation of a large-capacity mag-
azine by a person who lawfully possessed the
large-capacity magazine in the state prior to
January 1, 2000, lawfully took it out of the state,
and is returning to the state with the large-ca-
pacity magazine previously lawfully possessed
in the state.

(24) The lending or giving of any large-capac-
ity magazine to a person licensed pursuant to
Section 12071, or to a gunsmith, for the pur-
poses of maintenance, repair, or modification of
that large-capacity magazine.

(25) The return to its owner of any large-ca-
pacity magazine by a person specified in para-
graph (24).

(26) The importation into this state of, or sale
of, any large-capacity magazine by a person
who has been issued a permit to engage in
those activities pursuant to Section 12079, when
those activities are in accordance with the terms
and conditions of that permit.

(27) The sale of, giving of, lending of, importa-
tion into this state of, or purchase of, any large-
capacity magazine, to or by entities that operate
armored vehicle businesses pursuant to the
laws of this state.

(28) The lending of large-capacity magazines
by the entities specified in paragraph (27) to
their authorized employees, while in the course
and scope of their employment for purposes that
pertain to the entity's armored vehicle business.

(29) The return of those large-capacity maga-
zines to those entities specified in paragraph
(27) by those employees specified in paragraph
(28).

(30)(A) The manufacture of a large-capacity
magazine for any federal, state, county, city and
county, or city agency that is charged with the
enforcement of any law, for use by agency
employees in the discharge of their official duties
whether on or off duty, and where the use is
authorized by the agency and is within the
course and scope of their duties.

(B) The manufacture of a large-capacity mag-
azine for use by a sworn peace officer as de-
fined in Chapter 4.5 (commencing with Section
830) of Title 3 of Part 2 who is authorized to car-
ry a firearm in the course and scope of his or her
duties.

(C) The manufacture of a large-capacity mag-
azine for export or for sale to government agen-
cies or the military pursuant to applicable federal
regulations.

(31) The loan of a large-capacity magazine for
use solely as a prop for a motion picture, televi-
sion, or video production.

(32) The purchase of a large-capacity maga-
zine by the holder of a special weapons permit
issued pursuant to Section 12095, 12230,
12250, 12286, or 12305, for any of the following
purposes:

(A) For use solely as a prop for a motion
picture, television, or video production.

(B) For export pursuant to federal regulations.

(C) For resale to law enforcement agencies,
government agencies, or the military, pursuant
to applicable federal regulations.

(c)(1) As used in this section, a "short-bar-
reled shotgun" means any of the following:

(A) A firearm which is designed or redesigned
to fire a fixed shotgun shell and having a barrel
or barrels of less than 18 inches in length.

(B) A firearm which has an overall length of
less than 26 inches and which is designed or
redesigned to fire a fixed shotgun shell.

(C) Any weapon made from a shotgun
(whether by alteration, modification, or other-
wise) if that weapon, as modified, has an overall

length of less than 26 inches or a barrel or
barrels of less than 18 inches in length.

(D) Any device which may be readily restored
to fire a fixed shotgun shell which, when so re-
stored, is a device defined in subparagraphs (A)
to (C), inclusive.