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SECRETARY OF LABOR
WASHINGTON

MAY 1 9 2006

THE HONORABLE PRESIDENT OF THE SENATE
THE HONORABLE SPEAKER OF THE HOUSE OF REPRESENTATIVES

Gentlemen:

I have enclosed the Department of Labor's annual report to Congress on
the FY 2003 operations of the Office of Workers' Compensation Programs.
The report covers administration of the Federal Employees” Compensation
Act as required by Section 8152 of that Act, the Black Lung Benefits Act as
required by Section 426(b) of that Act, the Longshore and Harbor Workers’
Compensation Act (LHWCA) as required by Section 42 of that Act, and the
Energy Employees Occupational Illness Compensation Program Act, for
the period October 1, 2002, through September 30, 2003.

Separate enclosures contain reports on annual audits of the Longshore
and Harbor Workers’ Compensation Act Special Fund and the District of
Columbia Workmen’s Compensation Act Special Fund accounts as
required by Section 44(j) of LHWCA.

[ trust that this report both fulfills the requirements of the respective laws
and is useful to Congress and other interested parties as a comprehensive
source of information on the administration and operation of Federal
workers' compensation programs.
Sincerely,
%.c;ﬁo Chad

Elaine L. Chao

Enclosures
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Assistant
Secretary’'s Message

Director’s
Message

| am pleased to forward the Office of Workers
Compensation Programs (OWCP) Annud Report
for Fisca Year 2003 to the Secretary, to be
trangmitted to Congress

In FY 2003, OWCPtook many sepsto improvethe
adminidration of itsfour programs. Itsnew centrd
bill pay sysem, commitment to compliance
assgance, and willingnessto undergo independent
evauationsto assessthe effectiveness of its
programswill dl lead to improved sarvicesfor its
customersand sakeholders.

| am proud of OWCP saccomplishmentsand of its
hard working and dedicated gaff, who have made
the accomplishmentsreflected in thisreport possible.

VictoriaA. Lipnic
Assistant Secretary for
Employment Standards

FY 2003 wasavery busy year for the OWCP
programs. InFY 2003, OWCP contracted with
Affiliated Computer Solutions (ACS) to provide
medica bill processng sarvicesfor dl OWCP
programs. Inthefirg phase, the Federd Employees
Compensation (FEC) program consolidated its
medica authorization and bill payment processes.
ACSnow processesdl medicd billsand handles
trestment authorizationsfor FECA medica
providersand beneficiaries. New sarvice sandards,
programming changes and td ephone sarvice
improvements enable the new centralized sysemto
provide more condstent, better controlled, and more
efficient bill payment services. Becausehillsareno
longer processed in our digrict offices it hasfresd up
our fidd gaff to focus on quity adjudication, case
management, and communications, thereby better
addressing workers needs.

Also, in FY 2003, OWCP contracted with ICF
Consulting to evduate the FEC programin order to
asessits effectivenessand to develop
recommendationsfor improvement. Thestudy is
being conducted in response to arecommendation
which came out of the FY 2002 Program
Assessment Reting Tool review. While previous
Studies have addressed pedific agpects of the FEC
program, thisevauation isto addressthe
overarching issues of FEC design and drategic
gods review the performance of programinitiatives,
and provide date, other Federd, and private indudry
benchmarks and best practices againg which to
assess program performance.

The FEC program a so continued to produce savings
through its Periodic Roll Management project and
medicd cogt containment initiatives

The Divison of Energy Employees Occupationd
[lIness Compensation (DEEOIC), completing its
second full year of operaion, has provided over
9,000 employeesor their familieswith compensation
payments of gpproximatdy $660 million. Over $18
millionin medica paymentsassodiated with
trestment services under the EEOICPA dso have
been paid by the program.

TheDivison of Cod MineWorkers Compensaion
initiated amgor compliance assstance action by
contacting over 200 cod mine operatorsto reinforce
theimportance of their Satutory requirementsto
insure and Say insured againg their potentid liability
for paying black lung benefits

Because of the unusudly high use of the Defense
BaseAct during FY 2003 (dueto the military
adtivitiesin Irag and other parts of theMiddle Eas),
the Divison of Longshore and Harbor Workers
Compensation (DLHWC) has provided numerous
educationd seminars and coverage compliance
assdanceto Federd agendies inurance carriers,
and contractors.

Thered and measurable progresswe have madein
improving the adminigration of dl OWCP programs
isdueto theingenuity, energy and hard work of the
entire OWCPgaff. | am confident thet asnew
chdlengesarise, the gaff’senthusiasm, dedication
and commitment to its cusomerswill enablethemto
accomplish the tasks before them.

Shdlby Halmark

Director, Office of Workers'
Compensation Programs



OWCP’s Government
Performance and
Results Act goal to
“minimize the human,
social, and financial
impact of work-related

| injuries for workers and
their families” was
substantially achieved.



Of the ten performance indicators included under
the performance goal, eight were achieved. In the
Federal Employees’ Compensation (FEC)
program, the goals to increase vocational
rehabilitation placements, produce Periodic Roll
Management savings, keep the indexed cost per
case of FECA cases below the comparable
measure for nationwide health care costs, and
improve FECA customer services were all met.
Initial processing of claims for benefits and the
processing of final decisions in the Energy
program met the goal. The Longshore goal to
reduce the average time required to resolve
disputed issues was achieved, as was the Black
Lung goal to increase the percentage of benefit
claims in which there were no requests for
further action pending one year after claim
receipt.

OWCPawarded acontract to
centrdizedl pharmacy and medicd
bill processng ectivitiesfor the FEC,
Black Lung, and Energy programs.
Under thefirgt phase of the contract,
FEC program system requirements
wereidentified and the design,
development and testing of a
consolidated system was completed.
The OWCP Centrd Bill Processing
System began processng FEC bills
atheend of FY 2003.

In FY 2003, the Divison of Energy
Employees Occupationd [liness
Compensation provided over 4,200
employeesor ther familieswith
compensation payments of
approximetely $305 million. Over
$14 millionin medica payments
asodiated with trestment services
under the EEOICPA dso werepaid
during the yesr.

The Secretary of Labor implemented the President’s
new three-year initiative— Safety, Hedth, and
Return-to-Employment or SHARE —which callson
al Federd agenciesto establish ambitious but
reechable godsto decreasetotd |od-time caserates,
increase daimsfiling timeliness, and reducelogt
production daysfor injuredworkers. SHARE is
jointly managed by OWCPand the Occupationd
Sdfety and Hedth Adminidration.

Qudlity Case Management (QCM) interventions
occurred inover 16,000 FECA casss. Logt
Production Days per QCM case decreased from 164
t0 162 days Morethan 86 percent of those cases
were resolved within 30 months of the dete disability
began. Over 9,200 injured workerswere returned to
work.

FEC s Periodic Rall Management project reviewed
and resolved over 4,200 long-term cases. OWCP
achieved nearly $25 million in first-year

compensation cogt savingsthrough PRM, while
continuing to ensurethat injured workersreceive
gopropriate medicd sarvicesand care.

Application of the FECA medicd fee schedule saved
the program $406.6 million compared to amounts
billed by providers Bill review under the Correct
Coding Inititiveidentified $16.7 millionin
improper billings and saved that amount in medicd
cods Together these reductions amounted to over 39
percent of thetotd charged by medica providersin
FY 2003.

The Divison of Cod MineWorkers Compensation
initiated amgor compliance assgance action by
contacting over 200 cod mine operatorsto ranforce
theimportance of their Satutory requirement to
insure and Say insured againg their potentid liability
for paying black lung benefits.

OWCPA ccomplishmentsin FY 2003

OwWCP
Government Performance
And Resuits Act Accomplishments

In FY 2003

GOAL- Minimize The Human, Social, and Financial Impact Of
Work-Related Injuries For Workers And Their Families

RESULTS- Eight Of The Ten OWCP Performance Indicators Were
Achieved, Including:

Under The FEC Program, Vocational Rehabilitation Placements Were
Increased, Periodic Roll Management Savings Were Produced, Cost Per
Case Levels Were Kept Below Nationwide Health Care Costs, And
Overall Customer Service Improved.

Under The Energy Program, Initial Processing Of Claims For Benefits
And The Processing Of Final Decisions Were Achieved.

Under The Longshore Program, The Average Time Required To Resolve
Disputed Issues Was Reduced.

Under The Black Lung Program, The Percentage Of Benefit Claims With
No Requests For Further Action Increased.

The Longshore program conducted numerous
educationd seminarsand provided criticd
compliance ass gance throughout the year to Federd
agendes, insurance carriersand contractorsin the
aress of insurance coverage compliance,
insolvencies, and dueto the military activitiesinIrag
and other partsof the Middle Eadt, coverage under
the Defense BaseAct.



Introduction

In 1916, President
Wilson signed the
first comprehensive
law protecting
Federal workers from
| the effects of work
injuries. In the years
following, the



Federal Employees’ Compensation

(FEC) program has continually changed to meet its
commitment to provide high quality service to
employees and their employing agencies while
also minimizing the human, social and financial
costs of work-related injuries.

During Fscd Year (FY') 2003, the program provided
workers compensation coverage for gpproximeately
2.7 million Federd workers. Peace Corpsand
VISTA volunteers, Federd petit and grand jurors,
volunteer membersof the Civil Air Parol, Reserve
Officer Training Corps Cadets, Job Corps, Youth
Consarvation Corpsenrolless, and non-Federd law
enforcement officerswhen injured under certain
drcumgancesinvolving crimes againg the United
Statesaso are covered.

Benefits and Services

Theprimary god of the FEC programisassging
Federd employeeswho have sustained work-rdated
injuriesor disease by providing both gppropriate
financid benefitsand help in returning to work.
Bendfits provided to employees covered by the
Federd Employess CompensationAct (FECA)
include payment for al reasonable and necessary
medicd trestment for work-relaed injury or diseese.
Intimdy-filed traumatic injury dams, the FECA
requiresthe employer to continuetheinjured
worker'sregular pay during thefirst 45 caendar days
of disability. If the disability continues after 45
caendar days, or in cases of occupationd disease,
the FEC program will make paymentsto replacelogt
income. Compensation for wagelossispaid a two-
thirdsof theemployegssaay if thereareno
dependents, or three-fourthsif thereisat least one

dependent. The FEC program compensatesinjured
workersfor permanent impairment of limbsand

other partsof thebody. Bendfitsto survivorsinthe
event of work-related desth dso arepayabdle. The
FECA providestraining and job placement
assganceto help injured workersreturn to gainful
employment. Monetary bendfits (with the exception
of continuation of pay) arepaid directly by the FEC
program to injured employees, their dependentsor
urvivors, and to service providers.

During FY 2003, the FEC program provided
284,000 workers nearly $2.4 billion in benefitsfor
work-rdated injuriesor illnesses. Of these benefit
payments, nearly $1.6 billion werefor wage-loss
compensation, $658 million for medicd and
rehabilitation services, and $131 million for degth
benefit paymentsto surviving dependents. In
addition, $20 million in contract nurse serviceswere
provided to injured workersin their medica
recovery and return-to-work process.

The FECA isthe excdlusveremedy by which
Federd employees may obtain disability, medicd,
and/or survivor bendfitsfrom the United Statesfor
workplaceinjuries

Funding

Benefit payments made by the program comefrom
the Employees Compensation Fund. Fund outlays
arebilled to employing agendesin August. Each
year these agenciesreplenish the Fund through a
mechanism known as chargeback.

Mot agendies, except the U.S. Podd Serviceand
other non-gppropriated fund agendes, indudethose
chargeback cogtsin their next annud appropriation
request to Congress. Remittancesto the Employees
Compensation Fund are not mede until thefirg
month of the subsequent fiscal year (or later, if the
agency'sfull-year gppropriation isenacted later than
that). Thismeansthat thereisat least 15 months
between the dates of the chargeback "bill" and when
the payment to the fund is completed. Given cogt-of-
living increasesin wage-loss benefitsand inflation
affecting medica cogts, by thetimeremittanceis

Benefit Outlays

Medical Benefits

Death Benefits

Vocational Rehabilitation

*Actual Obligations

mede it usudly isinsufficient to cover current
outlays. Theannua Department of Labor (DOL)
gopropriation makes up any difference.

Expensesfor asmdl number of casesarenot
charged back to employing agenciesbut dso are
covered by the DOL gppropriation. For FY 2003,
these non-chargeback expenseswere goproximatey
$31 million. Non-chargesble costsare dtributableto
injuriesthat occurred before December 1, 1960,
when the chargeback system was enacted, to
employeesof agendiesthat areno longer in
exigence, or to injurieswhich have FECA coverage
under various*® FingeActs’ such asthe Contract
Marine ObsarversAct, Law Enforcement Officers
Adt, and the War HazardsAct, that did not contain
mechaniamsfor billing employers

Adminigrative expensesfor the FEC program
totaded $139.7 million for FY 2003. Of thisamount,
$129.6 million, about 5.2 percent of totd program
codts, was spent from direct gopropriationsto the
Office of Workers Compensation Programs
(OWCP), induding $86.4 million in sdlariesand
expenses account and $43.3 million in “fair share’
expenditures out of the FECA Specid Benefits
account. Theselater fundsare spedificdly

Under FECA FY 2003
TOTAL BENEFITS*: $2,346 MILLION

Long Term Disability (Wage Loss) 53.0% $1,243 Million development and operation of

Federd Employees Compensation Act

earmarked for OWCP capitd
invesmentsfor the

automated data management
21.7% $ 650 Million and operations support

Temporary Disability (Wage Loss) 13.4% $ 314 Milion SyStems periodic rall case

management, and medicd hill
5.6% $ 131 Million cogt control. Thecentrd hill

o . Processing contract was
0.3% $  8Million supported with these funds
Anocther goproximatdy $10
millionarefor legd,
invedtigative, and other support from the Employees
Compensation Appeds Board (ECAB), Office of the
Solictor, and the Office of the Inspector Generd.

Government Performance and Results Act

InFY 2003, the Divison of Federd Employees
Compensation (DFEC) achieved four out of the Sx
indicators under OWCP sgod to “minimizethe
human, sodid, and finencid impact of work-related
injuriesfor workersand their families” The DFEC
achieved itsfollowing goas

Increase FECA Vocationd Rehatilitation placements
with new employersfor injured USPS employeesby
five percent over FY 2002.

Through use of Periodic Roll Management, produce
$20 millioninfirg-year savingsin the FEC program.

Thetrend in theindexed cogt per case of FECA cases
receiving medicd trestment will remain below the
comparable measure for nationwide hedth care coss

Improve FECA Customer SarvicesinKey
CommunicationsAress.

DFEC wasnat successful in thefollowing two lost
production daysgods For FECA casesof the United
Sates Podd Service, reducethelost production days



FECA Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*

days per case, areduction of an average of
27 wage-lossdays since 1997, saving $26

1,400
: millionin annua compensation cogsfor
51200 affected cases
$1,000 ) )

To better addressits|og production day
$800 reduction gods, the FEC program will
5500 employ additiond Vocationd

Rehabilitation grategies, indluding
$400 increasing the number of workers placed

with new employers, continuing

$200

$0

assgnment of nursesto assst new injury
casssunder QCM, and reinvigoraing a

1994 1995 1996™ 1997 1998 1999 2000 2001 2002 2003 joint program, the Safety, Health and

FISCAL YEAR

Return-to-Employment initigtive, with the

*Actual Obligations in current dollars deflated by CPI-W (urban wage earners and clerical chpetiond dey and Hedth

workers, U.S. city average, all items), 1982-1984=100.

**FY 1996 excludes one-time (upward) adjustment of $85.5 million to implement

accrual-based accounting for benefit liabilities.

rate (LPD per 100 employees) by one percent from
the FY 2002 basdline; and, for FECA casesof dll
other government agendies, reducethe lost
production daysrate (LPD per 100 employees) by
three percent from the FY 2001 basdine.

Theincreasein LPD reflectsan increasein non-
Pogtd Federd employment, particularly inthe
security field, exposing additiond workersto
potentid injuries; anincreasein new FECA injury
damsof 9x percent over FY 2002; continuing
increasesin the number of wage-oss (severe) daims
(up to 30 percent Ince FY 2000); and, Sgnificantly,
anincreaseof 22 percent intota disability days
during the continuation-of-pay period (immediatdy
falowinginjury and before OWCPtakesjurisdiction
over thecase).

Dexpitethese negdive externd factors thetotd
increasein LPD was kept modest by effortsto
manage FECA wagelossdams. Through FEC's

Qudity Case Management (QCM) program,
averagetimelossin those caseswasreduced to 162

Adminigration to better publicize and
focus Federd employees onworkplace
injuries, set government-wide
performance goasto reduce injury rates, Joeed time
of filing new injury notices, and reduce lost
production days.

Case Adjudication and Management
TIMELY DECISION-MAKING

Approximately 168,000 new injury andillness
cdamswerefiled under FECA in FY 2003, Eighty-
five percent werefor traumatic injuries, such asthose
causd by dipsandfdls Theremaning daims
werefor medica conditionsarisng out of long-term
exposure, repeated Sressor drain, or other
continuing conditions of thework environmen.
Disahility extended beyond the 45-day continuetion-
of-pay periodin 14 percent of dl cases. InFY 2003,
86 percent of wage-lossdamswere paid within 14
daysof recapt. For traumaticinjury dams, 97
percent were adjudicated within 45 days of the day
the OWCPreceived natice of theinjury.

InFY 2003, the FEC program dso achieved ahigh
rate of timdinessin deciding norHraumeatic injury
damsdespitethe complexitiesinvolved. Whenthe
cazwasrdativey smple, 94 percent were

adjudicated within 90 days. Eighty percent of the
more complex nonHtraumetic cases were adjudicated
within 180 days.

MANAGEMENT OF DISABILITY CASES

OWCP s primary Government Performance and
ResultsAct god, reduction of therate of Lot
Production Days (LPD), guidesits case management
drategy. Thegod isbasad on measuring the
duration of disghility for casesin thefirst year of lost
timefromwork, induding continuation of pay and
compensation, and calculaing arate of disability
daysper 100 employeesfor each agency. The
government-wide LPD was 83.1 daysin FY 2003.
TheU.S Podd SarvicgsLPD in FY 2003 was
147.6 days At the sametime, dl non-posta
government agendies had an aggregate LPD of
56.0 days.

Qudity Case Management (QCM) was
implemented in the FEC program in FY 1993 as
another means of reducing the number of daysan
injured worker wasout of work. Every injury case
with awage-lossdam filed and no return-to-work

Federd Employees Compensation Act

FECA Benefits Charged To

Employing Agencies
CHARGEBACK YEAR 2003

Chargeback Total: $2,323 Million

Postal Service $847 Million
Defense $628 Million*
Veterans Affairs $157 Million
Transportation $ 95 Million
Homeland Security $ 84 Million
Agriculture $ 72 Million
Justice $ 66 Million
All Other $374 Million

*Defense includes Navy ($245M), Army ($181M), Air Force ($136M),
and Deptartment of Defense ($65M).

Note: The sum of individual agencies may not equal total due to rounding.

dateisreviewed for asssgnment to an early
intervention nurse contracted by the FEC program.
Fromthevery earliest dages after theinjury the
nurse megtswith theinjured worker and srvesas
the human face of OWCP. Coordinating medica
care and return-to-work issues, the nurseworks not
only with theinjured employee but dso the atending
physcian and the employing agency. If it seemsthat
theinjured worker will nat return to work soon, the
nurse coordinatesthetransfer of the casefor
vocationd rehabilitation servicesand/or more
aggressvemedicd intervention.

InFY 2003, nursssintervenedin 16,273 los time
cdamsand 2,859 workerswerereferred for
vocationd rehabilitation sarvices. Over 9,200
injured workersreturned towork in FY 2003 with
the ass gance of contract nurses or rehabilitation
counsdors. Morethan eghty-Sx percent of these
QCM casesduring FY 2003 were resolved within
30 monthsof the date disability begen. Theaverage
length of disability messured for casesthat had
begun wage- oss paymentsin the previous year was
162 days
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In addition to Sressing early intervention, the FEC
program dedlicated resourcesto thoroughly
reviewing long-term disability cases. ThePeriodic
Rall Management (PRM) project servesto provide
medicd examingtions, vocationd rehabilitation and
placement assstance, with aview toward
reemployment of injured workers. PRM has proven
to be hugdy successful, with outcomes excesding
OWCPsorigind edimeates. InFY 2003, Saff
reduced compensation costsby $24.6 million. Over
4,200 caseswere screened, and benefitswere
adjugted or terminated in over 2,300 caseswhere
beneficaries disability hed either resolved or
|essened to the point that return to work was
posshle. Savingsfrom theseactionscontinuein
subsequent years.

CENTRAL MEDICAL BILL PROCESSING

OWCP contracted with Affiliated Computer
Solutions (ACS) to provide medicd hill processng
savicesfor dl OWCPprograns ACSwassdected
after an extensvereview of contractorswith proven
indudiry expertisein the processng of medicd bills
After severd medtingswith anumber of medica
hill processors, asolicitation was releasad through
the Generd SarvicesAdminidraion. Proposas
werereviewed by afive-person technica pand from
OWCP and the contract was awarded to ACSin
May of 2002. The schedule developed by OWCP
cdled for the Divison of Federd Employees
Compensation to beimplemented by theend of FY
2003 with the other OWCP programsto be
implemented in 2004.

Upon contract award ACS provided OWCPwith a
project plan for theimplementation. Inthe period
June 2002 through September 2002, OWCPand
ACShdd asiesof requirements mestings

14

designed to formdize the requirementsfrom the
documentation ACS provided as part of the
oliatation. Asaresult of these medtings, OWCP
and ACS produced and jointly agreed to aDetailed
Desgn document thet served asthe basisfor the
devel opment of the new system.

System deve opment, basad on the Detailed Design
document occurred from October 2002 through
April 2003. During thisperiod ACS modified its
corehill processng system to accommodate the
DFEC requirements and began developing bath
automated and manua proceduresfor gaffing and
running aMedica Bill Processng and Medicd
Authorization Cdl Center. Asboth the automated
systemn and manud procedureswere developed ACS
provided OWCPwith regular datusreportson
progress mede and met frequently with the OWCP
team to answer design questionsand refine
requirements. During thistime OWCPwas
provided opportunitiesto review ACS progress
towards completion of system development and
provide recommendationsfor changesand
refinementsto the sysem design.

ACS completed sysem development in early May
2003. InMay and JuneACS parformed internd
tegting of the system components and completed
integration tegting of the entire system. During the
integration testing OWCP had representetives
participating to ensure completeness of thetesting
andto assast OWCPin preparing for DOL
acogptance testing. OWCP conducted its system
tegtingin July and August 2003. The system began
processng pharmecy billsin mid-Augus 2003 and
al other FECA hillsin September 2003.

CORRECT CODING INITIATIVE

The FEC program cogt containment effortsinitiated
in 1999 continued to reduce medicd cogtsin FY
2003. The Centersfor Medicareand Medicad
Savicesof the Department of Hedth and Human
Sarvices devel oped the Nationd Correct Coding
Initiative to promote nationd correct coding

Results For FY2003

Nurses For Early Intervention.
In 2002.

From Start Of Disability.

methodologies and to control improper coding thet
leadsto ingppropriate payment for outpatient
sarvices. Inaddition to applying the Correct Coding
Initiative (CCl), OWCPusssthe Diagnogic Rdaed
Group methodology to reduceimpetient costsand a
pharmacy fee schedule. Application of the FECA
medicd fee schedule saved the program $406.6
million compared to anountshilled by providers
Bill review under the CCl identified $16.7 millionin
improper billingsand saved that amount in medicd
cods. Together thesereductionsamounted to 394
percent of thetota charged by medicd providersin
FY 2003.

Services to Claimants and Beneficiaries

During FY 2003, the FEC program continued its
focus onimproved cusomer sarvice and satisfaction
in keeping with the“Pedgeto Our Cugtomers”

COMMUNICATIONSREDESIGN INITIATIVES

Communications enhancements by the FEC
program are giving calerseasier accessto dams
information and more regpongve assgance with
procedurd questions. To producetheseresults
required atop-to-bottom renovetion of teephonecall
handling and correspondence processes
Invesmentsin customer sarvice personnd and
equipment were accompanied by concerted effortsto
gandardize both theinformation provided and the
methods of ddivery. OWCPdso hasmede
information morereedily available through
automated meansviatdephone and the Internet, and
that accessis continualy being expanded and

Federd Employees Compensation Act

Quality Case Management

improved. Customer satidfeactionis

Over 16,000 Injured Workers Were Referred To routingy measured and tracked to assess

how wel| these communicationsand sarvice
improvements have worked. Communica

9,249 Injured Workers Returned To Work V. 8,796 tion Spedidistsin each ditrict office were

charged with directing and coordinating dl

86% of QCM Cases Resolved Within 30 Months communicationseffortswith spe:id focuson

addressng communicationsgods.

During FY 2003, 2,537,669 cdlswere
recaived inthe 12 digrict offices. Eachdigrict office
averaged morethan 17,600 cdlseach month. The
nationd averagewait timewas 2.96 minutes,
condderably below the pledged god of five minutes.
Of particular 9gnificanceisthat nationwide, 76.3
percent of dl cdlsto thedidrict officeswere resolved
onfird try, representing an improvement of 13
percentage points over the FY 2002 benchmark.

Theuseof locd tdephone surveysasameansto
asess teephone servicein each office continued
during FY 2003. Thesesurvey results, dong with
other measurements, are reported and monitored
through the Regiond Quarterly Communications
Pans. During FY 2003, whilethe mgority of
telephone cdler questionswere addressed a thetime
of theinitid call, survey respondentswith issues
requiring acall-back reported recaiving aresponse,
on average, withinthreedays. Morethan 96 percent
of those surveyed indicated thet the didrict office
daff was courteous. Nearly 95 percent of
regpondentsfdt the didrict office S&ff provided
knowledgeable and accurateinformetion. Ninety-
seven percent of those surveyed reported thet the
language used by the digtrict officewas dear and
undergandable. IntheNationd Call-Back Survey,
85 percent of repondents were somewhét or very
satidfied by thedidrict office's parformance overdl.
Thismarksathree percent increase over FY 2002
urvey results.
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In FY 2003, the FEC program consolidated its
medica authorization and bill payment processes
with aprivate sector company. Thisresultedinthe
opportunity to redeploy saff previoudy performing
these functionsin each of thedidrict offices. In
kegping with our commitment to improving
customer sarvice, the program shifted these saff
membersto Cusomer Service Representative
postions. These postionswere desgned to provide
ahighlevd of “front ling’ customer serviceto
injured workers, employing agency representatives,
and others contecting the didrict officesfor
information and assstance. A comprehensve
training program was devel oped and implemented.
In addition to specific FECA content, thetraining
sessonsand materias addressed t ephone cusomer
sarviceskills. Animportant component of the
training program was the use of scenariosbasad
upon red life experiencesfor the Customer Sarvice
Representativesto practicether phoneskillsand
computer gpplicationssmultaneoudy. Thefirst
training sessonswere hedin August 2003, and by
the end of thefiscd year, over 125 Cudomer Sarvice
Representativeshad beentrained. Duetothe
dedication of additiond resourcesin thisares, the
FEC program determined that the didrict offices
would be capable of handling the volume of
telephone calsbeing routed to the Nationd Cdll
Center. Effective October 2003, the FEC program
ended its contract with the call center and redirected
cdlerstother didrict officefor service

PERFORMANCE ASSESSMENT

OWCP continues to address recommendations
gemming from aFY 2002 Program Assessment
Rating Tool (PART) review. Inthet review, FEC
wasraed “Moderatdy Effective’ for havinga
rational program desgn and dear, ambitious,
outcome-oriented goasthet are properly aimed at

returning individuasto work and containing Federd
cods To addressthe PART recommendations, OWCP
continued in FY 2003 to implement thefollowing
reforms

Re-proposed legidation to update the benefit Sructure,
improve benefit equity, and adopt best practices of Sate
workers compensation sysems

Began an independent evauation of FEC program
effectivenessand review of industry best practices

Used revised methods to estimate Federd agencies
FECA lighility to ensuretimey submission of these data

to Federd employing agencies.

Paticipated in DOL effortsto develop aManagerid
Cogt Accounting system.

Began measurement of communications serviceslevels
and improvement of customer satifaction.

Continued to develop the Safety, Hedlth and Return-to-
Work (SHARE) initiativejointly with the Occupetiond
SAfety and Hedth Adminidration to achieve
government-wide godsfor reducing injuriesand lost
production daysand improving timeiness of injury
reporting.

Services to Employing Agencies

During FY 2003, the FEC program continued to
provide avariety of technica assstance and other

sarvicesto employing agencies
SAFETY, HEALTH,AND RETURN-TO-EMPLOYMENT

In September 2002, the Secretary of Labor
implemented the Presdent’snew three-year initictive—
Sdfety, Hedth, and Return-to-Employment or SHARE
—which builds on the accomplishments and outreach
effortsof the Federd Worker 2000 initiative over the
lest four years

SHARE cdlson dl Federd agenciesto establish
amhitious but reechable godswith regard to
decreasing totd, logt-time and high-incident-
workgte caserates, increesing timdiness of dams
filing; and reducing logt production daysfor injured
workers

OWCPand DOL’s Occupetiond Sefety and

Hedth Adminigration (OSHA) will jointly manage
theinitiative and annudly report on progressto the
Presdent. OWCPand OSHA will partner with
Federd agendesto esablish their 2003 basdine
performancein these areas and to provide guidance
and assgancein satting and mesting individua
agency gods

TIMELY SUBMISSION OF NOTICESAND CLAIMS

FEC program regulations require employing
agendesto submit aNatice of Injury (Form CA-1)
or aNotice of Occupationd IlIness (Form CA-2)
within 10 working days (or 14 cdendar days) of
receipt from an employeeif logt time or medica
expensesaredamed or expected. In addition, the
employer isrequired to submit theinitid wage-loss
dam (Form C-7) no morethen five working days
(or seven cdendar days) fter recaipt fromthe
employee. OWCP saility to act promptly on
medicd billsand prevent any interruption of income
isdirectly and criticdly rlated to the early
submisson of theseforms.

Aspart of the SHARE, dl agencieswerecdlled
upon to improvetimeiness of reporting of injuries
and ilinesses by five percent eech year. During FY
2003, the FEC program and OSHA collaborated on
waysto improve outreach programsto employers
emphasizing the need for improvement inthe timely
submisson of natices of injury and occupationd
illnessand damsfor wageloss. Agency focus
groupsconvened in July and August of 2003 and

FY 2002 FY 2003

Number of Employess

(FTE Sffing Used) 1000 1,008
Administrative Expenditures® $ 1104M  $ 1206M
CasesCreated 15818 168,174
WageLossClamslritiated 23193 24245
Total Compensation and Benefit

Pyments(Acual Obligations™* ~ $23079M  $2.3455M

Number of Medical BillsProcessed 3425810 3094,691

*OWCP expenditures; excludes DOL support costs, but includes “fair share"
capital investment costs of $29.2 million in FY 2002 and $43.3 million
in FY 2003, respectively.

**Compensation, medical, and survivor benefits.

provided val uableidess about how to improve
performanceinthisarea. There hasbeen anotable
increasein thetimdiness of submissonsof notices
from 57 percent in FY 2002 to 63 percant in FY
2003. Timdliness of submisson of damsfor wage
lossdsoincreased during FY 2003 to 48 percent
from 43 percentin FY 2002. Whiled| agenciesare
provided with dataon their timdinessand logt
production days performance, the FEC continuesto
post data.on the performance of thelargest Federd
agencies on the OWCP/DFEC web Ste
(http:/Avww.dol-esagovishare).

Inreturn for timedy submission and in kegping with
the long-ganding emphass OWCPhasplaced onit,
OWCP has promised and ddlivered even earlier
interventions. The result has been continued
improvement intimdy filing by many employing
agenciesand an overdl reductioninlogt

production days.
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Introduction

In 2003, OWCP’s

' Division of Coal Mine
Workers' Compen-
sation (DCMWC)
completed its thirtieth
year administering

' Part C of the Black
Lung program. The



initial Black Lung benefits program was enacted
as part of the Coal Mine Health and Safety Act of
1969, the first comprehensive Federal legislation
to regulate health and safety conditions in the coal
industry. This law created a temporary system to
compensate past victims of dust exposure in the
mines with public funds administered by the
Social Security Administration (SSA).

Thenumber of daimsfiled intheearly 1970'sfar
exceeded pre-enactment estimates. TheAct was
amended by the Black Lung BenefitsAct of 1972
(BLBA) toreguirethe use of asmplified interim
digibility criteriafor al damsfiled with SSA, and
to trandfer therecept of new damstothe
Department of Labor (DOL) in 1973. OWCP
assumed respongihility for processing and paying
new damsonJduly 1, 1973. Mog of thedamsfiled
prior to thet date remained until recently withinthe
juridiction of SSA.

Early in 1978, Congress enacted two new Satutes
that further amended theAct. TheBlack Lung
BenefitsReform Act of 1977 (Public Law 95-239)
again mandated the use of interim criteriabased on
the use of presumptionsto resolve old ungpproved
cdams Public Law 95-227, the Black Lung
Bendfits RevenueAct of 1977, crested the Black
Lung Disahility Trugt Fund (Trust Fund), financed
by an excisetax on cod mined and soldinthe
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United States. Thelaw authorized the Trust Fund to
pay benefitsin caseswhere no respongble cod mine
operator could belocated and trandferred liahility for
al damsfiled with DOL based on employment in
the cod indudtry before 1970 from individud
employersto the Trust Fund. These amendments
made the Federd program permanent, athough date
benefitswould continue to offset Federd
compensation wherever they wereavailable.

Current adminigration of the Black Lung Part C
programisgoverned by 1981 legidation: Titlel is
the Black Lung Benefits RevenueAct of 1981, and
Titlell isthe Black Lung BenefitsAmendments of
1981. The 1981 Amendmentstightened digibility
Sandards, diminated certain burden of proof
presumptions, and temporarily increased theexase
tax on cod to addressthe problem of amounting
insolvency of the Trust Fund, which wasby then
indebted to the U.S. Treasury by over $1.5 hillion.

The 1981 amendments dowed but did not sop the
growth of the Trust Fund detat, which by the end of
1985 had surpassed $2.8 hillion. The Consolidated
Omnibus Budget Reconciliation Act of 1985,
enacted in 1986, increased theexdisetax by an
additiond 10 percent through December 31, 1995,
and put into effect afive-year moratoriumonthe
interest charges duethe Treasury onthe Trugt Fund's
accumulated debt. Inlate 1987, Public Law 100-203
extended the duration of theincreased tax rates
through December 31, 2013. These budget-related
legidative actions made no further changesinthe
Act'sdigibility criteriaand adjudication procedures

On September 26, 1997, officddsfrom SSA and
DOL sgned aMemorandum of Underdanding
trandferring respong bility for managing currently
active SSA (Pat B) Black Lungdamsto DOL.
Thischangewas amed a ending confusion about
which Federd agency handlesthedamsand
enhancing customer srviceto dl Black Lung
bendficiaries

Black Lung
Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*
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Black Lung Bendfits Act
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*Current dollars deflated by CPI-W (urban wage earners and clerical workers, U.S. city
average, all items), 1982-1984=100.

Benefits and Services

TheBlack Lung Part C program providestwo types
of benefits, monthly wage replacement and medicd
sarvices. The program paysadandard monthly
benefit (income replacement) to miners determined
to betotdly disabled from black lung dissese, and to
catandigiblesurvivorsof deceassd miners: The
monthly rate of benefitsisadjusted upward to
provide additional compensation for up to three

digible dependents.

The program provides two types of medica services
related to pneumoconioss (black lung diseese):
diagnodtic testing for dl miner damantsto
determinethe presence or absence of black lung
disease, and the degree of assodiated disability; and
medica coveragefor treetment of black lung diseese
and directly rdaed conditionsfor minersentitled to
monthly benefits

Totd DOL Black Lung program expendituresfor
these benefitsin Fiscd Year (FY) 2003 were $370.4
million, adecrease of $13.8 million from FY 2002.

InFY 2003, benefitswere provided from the Trust
Fund to goproximatey 43,000 bendfidarieseach
month. TheTrust Fund had abaance of $30.4
million a the end of FY 2003, with an outstanding
debt to the Treasury of $8.2 billion.

In FY 2003, the United MineWorkersof America
(UMWA) Hedth and Retirement Fundswere
rembursed $4.9 million from the Trust Fund for
black lung-rdated medical care provided by themto
UMWA/DCMWC joint beneficiaries.

Asan additiond benefit to daiments, thelaw
providesfor payment of atorneys feesand legd
cogsincurred in connection with gpproved benefit
dams Thefeesmug be goproved by adjudication
officers. During the past year DCMWC processed
86 fee petitionsand paid goproximately $0.6 million
inatorneys feesfromthe Trust Fund.

InFY 2003, 2,026 damswereforwarded for formal
hearings before the Office of Adminidrative Law
Judges (OALJ) and 411 damswereforwarded for
gopedsto the BendfitsReview Board (BRB). At the
end of FY 2003, the OALJhad 2,131 dams
pending while 391 were pending before the BRB.

Inthe Black Lung Part B program, nearly 59,000
active beneficiaries were recaiving goproximatdy
$33 millionin monthly cash benefitsas of
September 30, 2003. Part B benefitsin FY 2003
totded more than $416 million.
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Medical Services

TheBlack Lung Part C program provides both
diagnogtic and medicd trestment services.
Diagnodtic teding isprovided for dl miner daimants
to determinethe presence or absence of black lung
disease, and the degree of associated disahility.
Thesetestsindude achest x-ray, pulmonary function
Sudy (breething test), arterid blood gasstudy, and a
physca examination.

Medicd coveragefor treatment of black lung diseese
and directly related conditionsis provided for miner
bendfidaries Thiscoverageindudes precription
drugs officevidts, and hospitdizations. Also
provided, with specific gpprovd, areitems of
durable medica equipment, like hospita beds, home
oxygen, and nebulizers; outpatient pulmonary
rehabilitation thergpy; and homenurang vists.

Totd medical expenditures under the Black Lung
Part C program during FY 2003 were $63.0 million.
Thisindudes payments of $5.1 million for
diagnogtic services, $53.0 million for medical
trestment, and $4.9 million in reimbursementsto the
UMWA Hedth and Retirement Fundsfor costs of
treating Black Lung beneficaries Approximatdy
401,000 hillswere processed during the yeer.
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Accomplishments

GOVERNMENT PERFORMANCE
AND RESULTSACT

InFY 2003, DCMWC achieved itsindicator under
OWCP sgod to“minimize the human, sodd, and
financia impact of work-relaed injuriesfor workers
andther families” The DCMWC achieved its

god to:

Increase by four percent over the FY 2001
established basdine the percentage of Black Lung
benefit dams subject to the revised regulationsfor
which, fallowing an digibility decison by thedigtrict
director, there are no requestsfor further action from
any party pending oneyear after receipt of thedam.

InFY 2003, 86.6 percent of damshad no pending
requestsfor further action after oneyear (versusthe
target of 70.5 percent). Theseresultswerelargdy a
factor of thelarge number of margind casesthat
werere-filed under the new regulationsand
subsequently withdrawn. Sustaining theselevesis
expected to be more difficult in the coming years.
The Black Lung program plansto continueto
providetechnica assstance with stakeholder
communities, and work with Black Lung's
authorized diagnodtic provider community to
evduate service ddivery to ensuretimdinessand
quality sandards are maintained and performance
Sandards met.

IMPLEMENTATION OF
NEW PROGRAM REGULATIONS

OnAugud 9, 2001, Judge Emmett Sullivan ruled
agang achdlengeto theregulations developed in
accordance with the provisons of Executive Order
12866 that wasfiled by the Nationd Mining
Asoddion and others: Inupholding DOL's
regulations, Judge Sullivan found in favor of the
Government on every count. Judge Sullivan dso
lifted his partid Say order and the Black Lung
program began isuing schedulesfor the submisson

of additiond evidence. OnJune 14, 2002, theU.S.
Court of Appedsfor theD.C. Circuitissued a
decison upholding dl but one of therevised
regulaions. National Mining Assnv. Chao, 292
F3d 849 (D.C. Cir. 2002). During thefirst yeer the
revised regulationswerein effect, damsrecapts
increased to over 7,800. However, adjudication of
these damswas ddayed because of the day issued
by the court.

Therevised regulaions have dreamlined thedams
review processfor minersand other daimants The
number of new dams dedined from 6,998 during
FY 200210 5,224 during FY 2003. After having
ganed ayear of experiencein developing and
adjudicating damsunder the revised regulaionsin
FY 2002, DCMWC'smgor emphagsin FY 2003
was placed on reducing theinventory of dams
awaiting decison which had built up during the
temporary surgeinfilingsin FY 2001 and FY 2002.
Thenumber of damspending aninitid
adminigrative review dedlined markedly, from 6,157
on September 30, 2002, to 2,299 on September 30,
2003. At the sametime, the gpprova rate oninitid
review decreased from 9.0 percent to 7.8 percent.

OPERATION AND MAINTENANCE OF
AUTOMATED SUPPORT PACKAGE

DCMWC's contract with Computer Science
Corporaionistheresourcefor the Black Lung
program’'sAutomated Support Packege (ASP). The
ASPindudesadient-server computer sysem for al
black lung daims, daigticd and dataprocessing,
medica bills processing, telecommunications
support, and adminigrative functions. During FY
2003, revidonsand improvementswere madein
Svead aess

The Clamant and Payment Subsystem (CAPS) was
revisad for processing under the new regulations; the
changeswerein both dataentry and reporting, for
searching dameant and beneficiary recordsby name,
and for processing daimsretired to the Federd
Records Center.

The Black LungAccounting System (BLAS) was
augmented by: (1) adding anew account Satusfor
clameant overpayments held in abeyance because of
gopedsontheissue of digihility for benefits, and
(2) adding new reportsfor regpongble operator
Accounts Recelvable and responsible operator
Recavablesin Litigation.

DCMWC'sautomeated correspondence system was
reconfigured so thet detafilesresidein each gaff
member’s desktop for faster and more efficient
retrieva of information by the desktop software,

New reporting software has enabled ad-hoc
reporting for users, supervisorsand program
managers

DCMWC participeted in the ESA Government
Paperwork Eliminaion Act (GPEA) effort,
digitizing severd of itsmost important Sandard
forms

Obsolete persond computerswere replaced with
up-to-date units.

PART B IMPLEMENTATION AND OPERATIONS

TheDivison of Cod MineWorkers Compensaion
has been respongblefor maintenance actionson
Part B (origindly SSA) Black Lung damssince
October 1, 1997. A Memorandum of
Undergtanding between SSA and DOL wassgned
on September 26, 1997, tranderring the
responsbility. The purpose of thetrandfer wasto
end confuson asto which Federd agency handles
Part B damsand to enhance sarvices provided to
beneficiaries The entire black lung dament
population now dedswith asngle agency; the
payoff ismoreefficient use of governmentd
resources
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To meke the change permanent, the Administration
proposed legidation (“The Black Lung
Consolidation of Adminigtrative Respongibilities
Act”), whichwasintroduced in the CongressasH.R.
5542. Presdent Bush 9gned thishill into law on
November 2, 2002. Responsihility for
adminigration of the Part B program wastranderred
fromthe Socid Security Adminidrationtothe
Department of Labor on October 1, 2003.

Sgnificant accomplishmentson Part B dams
during FY 2003 included:

Completing more than 9,400 maintenance actions,
on average lessthan oneweek from natification.

Managing the expenditure of more than $416 million
in Part B benefits

Attheend of FY 2003, DCMWC officeswere
responsblefor 58,683 Part B beneficiarieswith
6,985 dependents

BLACK LUNG PROGRAM
COMPLIANCEASSISTANCE

During FY 2003, DCMWC sat form lettersto 216
cod mineoperaorsreminding them of their
datutory requirement to insure and say insured
agang their potentid liability for paying black lung
benefits. Of the 216 operators, 114 werefound to be
insured, 61 wereinsured through aparent entity or
not engaged in cod mining, 29 were out of business,
and fivewereuninsured. Seven letterswerereturned
unclaimed.
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DCMWC dafsaResponsble Operator Unit
specificaly assgned to keeping records on cod
mine operatorsand ther insurance datus. The daff
ansversfreguent written and telephoneinquiries
from operatorsand insurance carriers, and evaluates
requestsfor salf-insurance.

Black Lung Disability Trust Fund

TheTrust Fund isadministered jointly by the
Secretaries of Labor, Treesury, and Hedth and
Human Sarvices The Trust Fund was established
by the Black Lung Benefits RevenueAct of 1977, to
shift the reponsibility for the payment of black lung
benefit daimsfrom the Federa Government to the
cod indugtry. Clamsgpproved by SSA under Part
B of the BLBA are pad from the generd revenue of
the Federd Governmentt.

Trugt Fund revenues condst of monies collected
from the cod mineindustry, under the provisons of
the Black Lung Benefits RevenueAct of 1977, as
amended, in theform of an exasetax on mined cod
that issold or used by producers; funds collected
from respongible mine operators (RMOs) for monies
they owethe Trust Fund; paymentsfrom various
fines pendlties, and interest; refunds collected from
cdamants and beneficiariesfor overpayments, and
repayable advances obtained from Treasury's generd
fund when Trust Fund expenses exceed revenues.
Totd recaiptsof the Trust Fund in FY 2003 were
over $1.0hillion.

Themgor source of revenueto the Trust Fundisan
exdsetax on mined cod sold or usad by producers.
Thetax iscollected by the Internd Revenue Sarvice
(IRS), U.S. Department of the Tressury, and
trandferred to the Trust Fund onamonthly basis. In
1981, asan amendment to the IRS Code of 1954, the
Black Lung Benefits Revenue Provisonsadded a
temporary spedid tax, increasing the previousexcise
tax to $1.00 per ton for underground cod and $0.50
per ton on surface mined cod, with acap of four
percent of sdesprice.

In 1986, Congress passad the Consolidated Omnibus
Budget Reconailiaion Act of 1985, which further
increased excisetax rates by 10 percent and imposed
afive-year moratorium on the accrud of interest on
al repayable advances, which expired on Segptember
30, 1990. Therates (per ton) for underground and
surface mined cod wereraised to $1.10 and $0.55
respectively, and the cgp wasincreased to 4.4 percent
of the sdesprice, for the period October 1, 1985,
through December 31, 1995. In December 1987,
Public Law 100-203 lengthened the duration of these
increased tax ratesto December 31, 2013, after
which therateswill revert tother origind levdsof
$0.50 underground, $0.25 surface, and alimit of two
percent of sdlesprice

In FY 2003, the Trust Fund received atota of $506.1
millionintax revenues. In comparison, therevenue

levelsin FY 2002 and FY 2001 were $566.6 million

and $522.2 million, respectively.

An additiond $6.8 million was collected from
RMOsin interim benfits, fines, pendties and
interest during FY 2003. Thesefundsdirectly
contribute to reducing the amount of repayable
advances needed by the Trugt Fund.

Completing More Than 9,400 Maintenance
Actions, With Average Completion Time Of Less Than minersand/or their
One Week From Notification.

Managing The Expenditure Of More Than $416

Black Lung Bendfits Act

Management Of SSA
Part B Black Lung Claims T P
In FY2003 expenditures are made

Professional And Timely Claims Maintenance Services ~ for:
Provided To Part B Claimants By DCMWG Included:

Monthly and medica
benefitsto digible

familiesfor goproved
damsinvolving miners

whosemine
Million In Benefits. employment ended
DCMWC Was Responsible For Nearly 59,000 Active Part B Cases. before 1970, or for

damsinwhichno
operator liability can be determined.

Adminigrative costsincurred in the operation of the
Black Lung program.

Accrued interest on repayable advancesfrom the
Treasury.

Repayable advances are obtained fromthe U.S.
Treasury when Trugt Fund resources are not
sufficient to meet program obligations. These
advancesareto berepaid to Treesury's Generd Fund
withinterest. Growth inthe Fund'sdebt (advances
outstanding) dowed congderably during 1986-90
dueto alegidated moratorium on the accrud of
interest on advances and larger than expected
increasesin tax revenues. [nterest payments
resumedin 1991, and by theend of FY 2003, the
Trugt Fund'scumulative debt tothe U.S. Treasury
was $8.244 hillion. Although tax receiptsto the
Trugt Fund were sufficient to cover everyday
operaing costs and gpproximatdy $90 million of
interest charges, repayable advancesfrom the
Treasury intheamount of $525 millionwere
required to fund theremainder of theinterest
payments due on this debt for FY 2003.
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Tota Trust Fund disbursementsduring FY 2003
were$1.0 billion. Theseexpendituresinduded
$370.4 million for benefits (income benefits of
$307.4 million and medica benefits of $63.0
million), $620.6 million for interest payments, and
$55.3 million to administer the program ($32.0
millionin OWCPdirect costs and $23.3 miillion for
legd adjudication and variousfinanciad management
and invedtigative support provided by the Office of
the Solicitor, Office of Adminigtrative Law Judges,
Benefits Review Board (BRB), Office of the
Ingpector Generd, and the Department of the
Tressury).

Legislative Proposal on Trust Fund Debt

The Black Lung Disability Trust Fund was crested
by Congressin 1978 to provide compensation
benefits paid from revenueraised by an excisetax on
cod s0ld. Whentheserevenueswereinaufficent to
meet bendfit payments and other cods the Trust
Fund could borrow fundsfrom the U.S. Department
of the Treaaury.

Bendfit pay-outsinthelate 1970'sand early 1980's
far exceaded revenues, necessitating large advances.
Although benefitsand other operating costsare now
sufficiently covered by incoming revenues, the Trust
Fund's debot continuesto dimb, reeching the $8.2
billionleve by thedoseof FY 2003. The Trugt
Fund now must borrow to cover itsdebt service,
which amounted to over $620 million a theend of
FY 2003.

To remedy thisfinanad problem, DOL and

Treasury proposed alegidative package which
would:
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Providefor the restructuring of the outstanding Trust
Fund debat, much of which wasincurred at the higher
Tressury interest ratesthat prevailed during the
1980's, thereby taking advantage of current and
lower Treasury interedt rates.

Extend until the debt isrepaid the Trust Fund excise
tax levels ($1.10 per ton for underground-mined cod
s0ld; $0.55 per ton for surface), which are set to
decline after December 31, 2013. Thetax ratewill
revert to thelower (origind 1978) rates of $0.50 per
ton for underground-mined cod sold and $0.25 per
ton for surfacein the year following thedimination
of the Trust Fund'sdebt.

Provide aone-time gppropriaion to the Trust Fund
to cover thelossto the Treasury caused by the
resructuring.

Insurance/Self-Insurance

Section 423 of Black Lung BendfitsAct requiresthet
eech cod mine operator subject tothe Act secure
payment of any benefitsliability by ether qudifying
asadf-insurer or insuring therisk with astock or
mutual company, an assodaion, or aqudified fund
or individud. Any cod mine operator falingto
secure payment issubject toacivil pendty of upto
$1,100 for each day of noncompliance. State
workers compensation lawsaso reguire cod mine
operatorsto obtaininsurance or qudify asasdf-
insured employer to cover employee benefit
lidbilitiesincurred due to occupationd diseesesthat
arecovered by datelaw. If daeworkers
compensationispald for pneumoconiogs, any
Federd black lung benefit recaived for thet diseese
would be offset or reduced by the amount of the Sate
bendfit on adollar-for-dollar bass. Asof September
30, 2003, therewere 1,769 Federd black lung dams
being offset dueto concurrent state benefits.

Regulation of insurance carriersand the premium
ratesthey charge has been and continuesto bethe
regponghility of the dateswherethey operate.
Twenty-Sx Sates set occupationa disease premium

ratesfor underground coad mineexposure. Therates
vay on adae-by-date bassdueto such factorsasthe

DOL s Office of Adminigtrative Law Judges
(OALJ), BenefitsReview Board (BRB), and

population of minersin the gate, the number of daims  Solicitor play critica rolesin Black Lung dams

filed, and the cogt of benefits

According to FY 2003 esimates by DOL'sMine
Sfety and Hedth Adminidration, therewere 1,537
active cod mine operators subject to the requirements
of theAct. The Secretary of Labor authorized 96
companiesto sdf-insure. These authorizations cover
goproximately 380 subgdiariesand affiliated
companies.

Performance Assessment

In 2003 the Black Lung program was assessed using
the Program Assessment Rating Tool (PART). The
PART found that:

The program purposeisdesr.

DOL hasachieved ardaivey low erroneous payment
ratefor the program (lessthan two percen).

The Trust Fund hasalarge and growing debt. Excise
tax revenueis now sufficient to cover the cost of
benefits and adminidration, but the Trust Fund must
borrow more each year to sarviceitsdebt.

The program has one god focused on reducing the
number of casesrequiring lengthy appedls. In 2002

and 2003, performance exceeded thetargets by alarge

meargin (athough the PART found that 2002 and 2003
levelsare anoma ous and thet performancewill likely
drop in 2004 and future years). Caseprocessngtime
and medical cost containment goas are being added
in 2004 and 2005, respectivdy. Whiledams
processng goasare output gods, they reflect the core
purpose of the program: to provide benefitsto
minimizethe hardship imposed by black lung disease.

processing, but only BRB has established
performance godsfor the adjudication of these
dams

No dataare available to compare the Black Lung
program’s outputs, outcomes, cod-effectiveness, or
efficiency with those of Smilar compensation
programs

Basad onthe PART findings, DOL will:

Re-proposelegidation to refinance and ultimetey
retirethe Trust Fund debt.

Periodicaly review actud performancevis-avis
targets and modify targetsto ensure thet they remain
chdlenging.

Determine what comparable medicd cost trend
should be used to evduate medicd cogt containment
performance.

Establish performance godsfor the OALJ, BRB,
and Sdlicitor that are ambitious and contribute to
efficient adjudication of Black Lung dams

Track and report on productivity (output per full-
time-equivaent employee) in order to guege
effidency and year-to-year changes.

Conduct an independent evauation of the Black
Lung program that includes acomparison of
program outcomes and efficiency to other Smilar

programs.

27



Black Lung Bendfits Act

Litigation
COURTSOFAPPEALS

During FY 2003, the courts of gppedsissued 73
decisonsin casesaigng under the Black Lung
BendfitsAct. In addition, 59 gppedswerefiled. The
fallowing summarizesthe most Sgnificant gopdlate
decisons.

Settlement of ClaimsProhibited. InRameyv.
Director, OWCRP, 326 F.3d 474 (4th Cir. 2003), the
Fourth Circuit held thet the plain language of the
Black Lung BenefitsAct prohibitsthe settlement of
dams It explained that the Act incorporates
sections 15 and 16 of the Longshore and Harbor
Workers Compensation Act, which prohibit the
walver and reease of compensation, but doesnot
incorporate section 8 of the LongshoreAct, which
alowsthe settlement of daimsin certain
crcumgtances. The court concluded, therefore, thet
theAct "onitsface, prohibits settlements” The court
recognized "that settlement isagenerdly accepted—
and often preferred—means of dipute resolution,”
but conduded thet "the Satute meanswhat it says,
anditisfor Congressto change the datuteif
Congressintends adifferent result.”

Requegssfor Admisson. InJohnsonv. Royal Coal
Co., 326 F.3d 421 (4th Cir. 2003), the Fourth Circuit
held that the Department’s Office of Adminidrative
Law Judgesrule (29 C.FR. 18.20) that dlowsa
party to servearequest for the admisson of ametter
of fact, and providesthat the matter isadmitted
unlessthe other party timely responds, gppliesin
black lung proceadings. Inthiscase, the damant
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served requestsfor admisson that would have
conclusvdy established hisentitlement to bendfits
Theemployer failed to reypond. TheALJdenied
benefitswithout addressing the effect of the
admissons, and the Benefits Review Board
afirmed. TheFourth Circuit reversed and ordered
an award of benefits, holding thet by falling to
respond to the requestsfor admisson the employer
admitted thet the daimant isentitled to bendfits.

Bendfits Commencement Date. In Amax Coal Co.
v. Director, OWCP, 312 F.3d 882 (7th Cir. 2002), the
Seventh Circuit rgected the employer'sargument
that the Department’s benefits-commencement-date
regulationisinvalid becauseit violatesthe
Adminidrative ProcedureAct by impermissibly
shifting the burden of proof to theemployer. The
regulation providesthat when evidence does not
establish the precise date upon which the miner
becametotdly disabled dueto pneumoconiogs,
benefits should be paid from the date the daim was
filed. The court condrued theregulaionasa
rebuttable presumption; the employer can rebut the
presumption that the miner wastotaly disabled on
thefiling date by producing evidence thet the miner
wasnot totaly disabled a some point after thefiling
date. Thecourt explained: (1) theregulationisnot
inconggent with the APA becauseit shiftsonly a
burden of production, not the burden of proof, tothe
employer; and (2) even assuming theregulationis
inconggtent with the APA, it isnot invalid because
the Secretary has satutory authority to deviatefrom
the APA by regulaion.

Treating Physdan Opinions. Following atheme
that began lagt year, the Sixth Circuit issued two
opinions discussing theweight to be accorded
tregting physicdans medicd opinions. In Eastover
Mining Co. v. Williams, 338 F.3d 501 (6th Cir. 2003),
the ALJ had awarded survivor benefits because he
was persuaded by the miner'stredting physdan thet
pneumoconios s was acontributing cause of the
miner'sdesth. The court reversed theaward. It
noted that atregting physdan'sopinion, like any
medica opinion, must be criticaly evduated by the

ALJ. Thecourt found severd flawsin thetregting
physdan'sopinion at issue here, indluding thet the
opinion was equivoca and falled to explain how
pneumaoconiog s contributed to the miner's death.
On the other hand, the court concluded thet the
medica opinionsoffered by the employer were
credible and required the denid of benfits.

In Peabody Coal Co. v. Odom, 342 F.2d 486 (6th
Cir. 2003), the court applied Eastover Mining, but
thistimeit afirmed an award of benefits Herethe
ALJhad been persuaded by the opinion of atresting
physcian who isBoard-certified ininternal medicine
and pulmonary disease, and who hed tregted the
miner for a16-year period. In addition, the court
agreed with the AL J that the physician hed authored
credible, well-documented medicd reportsand
trestment notes. It concluded thet the ALJ properly
accorded additiond weight to the physician's
opinion.

IssuePrecluson (i.e, Collateral ESoppd). In
Zeigler Coal Co. v. Director, OWCRP, 326 F.3d 8%
(7th Cir. 2002), the Saventh Circuit uphdd theALJs
condusion thet the employer was precluded from
assarting inthiscaseinvolving adam for survivor
benefitsthat the miner, who had been awvarded
benefits againg the employer during hislifetime, did
not have pneumoconiods. Thefinding of
pneumoconiod's had been necessary to the mingr's
award, and theemployer had actudly litigated the
issueand logt intheminer'sdam. Thus, the court
condluded thet "' straightforward application of
offengve non-mutud issue precluson” bound the
employer to thefinding of pneumoconiossmadein
theminer'sdam.

WitnessFees. Section 28 of the Longshoreand
Harbor Workers Compensation Act isincorporated
into the Black Lung BenefitsAct and providesthet
in cassswhere an atorney'sfeeisawarded agang
an employer, "feesand mileage for necessary
witnesses atending the hearing a the instance of
cdamant" may dso be assessed againd the
employer. InZegler Coal Co. v. Director, OWMCP,

326 F.3d 8%4 (7th Cir. 2003), the Seventh Circuit
held that the daimant was entitled to witnessfees
even though hismedical expertsdid not gppear in
person a theALJhearing. The court Sated thet the
Satutory phrase"atending the hearing' is
ambiguous. It conduded that it would mekeno
senseto reguirethe physca presence of the witness
before fees could be shifted because black lung cases
aredmog dways decided on the bass of written
reports and deposition testimony, and live testimony
would greetly increase the time and expense of eech
hearing and therefore unduly burden the black lung

program.

BENEFITSREVIEW BOARD

During FY 2003, DOL filed over 475 pleadingswith
the Bendfits Review Board. The Board issued
severd decisonswhich sgnificantly affect the
Secretary’sadminigration of the benefits program.

Attorney Fees. Therevised program regulations
includeanew provison requiring respongble cod
mine operatorsto pay Smpleannud interest on
unpaid atorney feesfromthe datethefeeis
awarded. Theregulation gopliestodl dams
pending on or filed &fter itseffective date— January
19, 2001. InFriscov. Consolidation Coal Company,
22 Black Lung Rep. 1-321 (2003), the Board held
thet the revised regulation isnot impermissibly
retroactive and may be gpplied to pending dams
The Board reasoned that because pre-exigting legd
precedent permitted impaogition of interest for unpad
atorney feesagang cod mine operaors, the
regulation imposed no new burdens on operators.
TheBoard dso hdd that the plain language of the
regulaion requiresthet theinterest be paid fromthe
datethefeeisinitidly awvarded.
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Callateral Egoppd. Thedoctrineof collaterd
esoppd precludesaparty from reitigating anissue
identicd to anissuedecided againg itinan earlier
cdam. Offendvecollaterd estoppd referstoa
plantiff foreclogng adefendant from litigating an
issuethe defendant previoudy logt in an action with
another party. During FY 2003, the Board issued
two decigonslimiting the use of offengve collaterd
estoppd in black lung daimsfiled by the survivors
of minerswho were awarded bendfits. In Callinsv.
Pond Cresk Mining Company, 22 Black Lung Rep.
1-229 (2003), the Board held thet asurvivor could
not rely on offensve collaterd estoppe to foredlose
litigation of whether the miner had cod workers
pneumoconioss. The Board reasoned that theissues
werenot sufficiently identical becauseintervening
Fourth Circuit precedent, which controlsthewidow's
dam, dtered the manner in which thefact finder
must weigh evidence of pneumoconioss. The
second caseinvolved aminer who hed esteblished
the existence of pneumoconiodsbasad on aruletheat
dlowed damantsto prevail when the evidencewas
equdly probetive. Therulewaslater invadidated by
the Supreme Court, which held that daimants must
establish their daims by apreponderance of the
evidence. The Board held that because the widow
now facesahigher burden of proof than did the
miner, collatera estoppe doesnot goply. Surgill v.
Old Ben Coal Company, 22 Black Lung Rep. 1-314
(2003).

Total Disability. TheDirector haslong taken the
position that anon-pulmonary condition that causes
an independent disability unrelated to the miner's
pulmonary disgbility isnot rdevanttoa
determingtion of whether the miner istotaly
disabled dueto pneumoconiods. A revised
regulation codifiesthis postion, but gopliesonly to
damsfiled after the regulation’'s January 19, 2001
effectivedate. In Bateman v. Eagern Assodiated
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Coal Corporation, 22 Black Lung Rep. 1-255
(2003), the Board held that Fourth Circuit precedent
isconggtent with the Director's podtion, and would
not preciude entitlement based on apre-existing
totaly disabling non-pulmonary impairment in
damsnot controlled by the new regulaion.

Calculating Length of Coal Mine Employment.
Thelength of aminer'scod mine employment must
be determined to establish theidentity of the
regpongble cod mine operator, which among other
requirements, must have employed the miner for one
year. A program regulation describesone
permissible method of cdculating thelength of cod
mine employment in the absence of evidence of the
beginning and ending dates of that employment.

The Director interpretsthat regulationto dlow the
fact finder to infer ayear of cod mine employment
based on evidencethat the miner actudly worked at
leagt 125 dayswith the operator. The Board held thet
the Director'sinterpretation is unreasonable because,
initsview, it isinconssent with ancther program
regulation that requires proof of afull calendar year
of employment to imposeligbility onthe operator.
Clark v. Barnwell Coal Company, 22 Black Lung
Rep. 1-275 (2003).

Medical Bendfits. TheAct requiresthat a
regpongble cod mine operator pay for themedicd
trestment of aminer's pneumoconioss. In Kenner v.
Tennessee Consolidated Coal Company, 22 Black
Lung Rep. 1-287 (2003), aminer with termind
pneumoconiods requested that he be dlowed to
undergo alung trangplant. Theminer'sphyscians
dated that atrangplant wasthe only trestment with
any hope of prolonging the miner'slife. The
Department approved the procedure. The
regpongble cod mine operator objected, arguing thet
aDepartment of Labor manud issued to hedth care
providers datesthat organ trangplants are not

covered medicd trestment under theAct. The Board
held that the Satute and regulaions do not preclude
lung transplants as covered medicd trestment, and
that they control over the non-binding Satement in
themanud. Thefact-finder must decide based on
thefacts of each cas2whether aminer'slung
trangplant is covered under the Act.

ENFORCEMENT

On September 22, 2003, the U.S. Attorney for the
Northern Digtrict of Aladbamafiled suit againgt the
former president and secretary of Alabamaland and
Minerd Corporation. Thesuit seeks$730,000in
civil money pendties assessad againg the presdent
and secretary based on the corporation's operation of
cod mineswithout insurancefor two years. The
caseswere pending beforethe court a the dose of
FY 2003.

In Nowlin v. Eagtern Assodiated Coal Corp., 266 F
Supp. 2d 502 (N.D.W.V. 2003), aUnited States
digrict court in\West Virginiaaddressed three
procedurd issuesin an enforcement action brought
by ablack lung beneficiary under section 21(d) of
the Longshore and Harbor Workers Compensation
Act. 33U.SC. 921(d) (incorporated into the Black
Lung BenefitsAct by 30 U.S.C. 932(a), and
implemented by 20 CFR 725.604). The court hed
thet: (1) any Satute of limitationsgpplicableto a
section 21(d) action does nat begin to run until the
award of benefitsfor which enforcement is sought
becomesfind; (2) abendficiary may seek
enforcement of an employer'sliahility for twenty-
percent additiona compensation (whichisbased on
faluretotimey pay bendfitsdue) in asection 21(d)
action; and (3) section 21(d) doesnat requirea
beneficdary to obtain asupplementary default order
from the OWCPdidtrict director before seeking
enforcement of an award in didrict court. The court
therefore denied the reponsible operator's motion to
digmiss. Thecasewas pending before the court on
themeritsa thedoseof FY 2003,

FY 2002 FY 2003

Number of Employees
(FTE Staffing Used) 212 227

OWCPAdminigrative Expenditures* $  3LOM $ 316M

Totd Compensation and
Bengfit Payments*** $3842M  $3704M

Trust Fund Beneficiariesin Pay Status a End of Fiscd Year

Monthly 44,964 41974
Medica Benefits Only 6,300 5322
Responsible Cod Mine Operator Beneficiariesin
Pay Statusat End of Fiscal Year
Monthly 6,226 6,079
Medica BenefitsOnly 1,733 1546

*Reflects expenditures for Part C claims only; Part B data is published in
the Social Security Administration Bulletin.

**Excludes DOL and ESA management, Solicitor, Inspector General, and Treasury
administrative costs of $23.6 million in FY 2002 and $24.0 million in FY 2003,
respectively. Also excludes interest on the Trust Fund debt.

***Excludes collections from responsible coal mine operators for benefits
paid by Trust Fund on an interim basis, refunds for OWCP administrative
costs paid, and other miscellaneous reimbursements.



Introduction

Enacted in 1927, the

" Longshore and Harbor
Workers' Compen-
sation Act (LHWCA)
compensates for lost

\ wages, medical

* benefits, and rehabili-
tation services to



longshore, harbhor and other maritime workers
who are injured during their employment or who
contract an occupational disease related to
employment. Survivor benefits also are provided
if the work-related injury or disease causes the
employee's death. These benefits are paid
directly by an authorized self-insured employer,
through an authorized insurance carrier, or in
particular circumstances, by an industry financed
Special Fund.

Inaddition, LHWCA coversavariety of other
employeesthrough thefollowing extensonsto the
Act:

The Defense BaseAct of August 16, 1941, provides
the bendfits of LHWCA to employeeson oversess
military, air, or nava basesor other areasunder a
public works contract performed by contractorswith
agencies of the United States Government.

The Nongppropriated Fund InsrumentditiesAct of
June 19, 1952, coversdivilian employeesin post
exchanges, sarvicedubs etc. of the Armed Forces

The Outer Continental Shelf LandsAct of August 7,
1953, extended L ongshore benefitsto employees of
firmsworking on the outer continentd shelf of the
United States engaged in exploration for and

deve opment of natural resources, such as off-shore
drilling enterprises
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The Didtrict of Columbia\Workmen's Compensation
Act (DCCA), pasad by Congresson May 17, 1928,
extended the coverage provided by the Longshore
Act to private employment inthe Didtrict of
Columbia SncetheDidrict of Columbiapassedits
ownworkers compensation act effective July 26,
1982, OWCPhandlesdamsonly for injuriesprior
tothet date.

Theorigind law, entitled the Longshoremen'sand
Harbor Workers Compensation Act, provided
coverageto certain maritime employessinjured
whileworking over navigablewaters. These
workers had been held excluded from sate workers
compensation coverage by the Supreme Court
(Southern Padific Co. v Jensen, 244 U.S. 205 (1917)).

Disahility compensation and medicd benefitspaid
by insurers and s f-insurersunder LHWCA and its
extensonstota ed goproximatey $557.5 millionin
Cdendar Year (CY) 2002, a2.4 percent increase
comparedto CY 2001.

Operations

InFsca Year (FY) 2003, totd expendituresfor
program operationsand the overal adminigration of
LHWCA were $26.8 million, of which $10.2
million werethedirect costsof OWCP. The
remaining $16.6 million werethe costsof legd,
audit, and invedtigative support provided by the
Office of Adminidrative Law Judges (OALJ),
Bendfits Review Board (BRB), Office of the
Sdlicitor, and the Office of the Ingpector Generd.

Atyear’'send, the Divison of Longshoreand Harbor
Workers Compensation (DLHWC) employed 101
peoplein the nationd officeand 11 didrict offices.

During FY 2003, gpproximeatdy 330 sdf-insured
employersand 410 insurance carriers reported
20,154 |og-timeinjuriesunder theAct. Atyear's
end, 15,425 maritime and other workerswerein
compensation payment satus.

Longshore and Harbor Workers Compensation Act

Longshore
Benefit Expenditures

IN MILLIONS OF CONSTANT DOLLARS*

1993 1994 1995 1996 1997 1998 1999 2000 2001 2002
CALENDAR YEAR**

*Current dollars deflated by CPI-W (urban wage earners and clerical workers, U.S. city
average, all items), 1982-1984=100.

**Includes total industry compensation and benefit payments under LHWCA and its
extensions as reported on a calendar year basis.

Conferences and Appeals

A mgor function of the Longshore daimsexaminer
isthe resolution of disputed issuesthat arisein
dams Whilenot ajudge or hearing officer, adams
examiner doesfunction asamediator ininformal
proceadings designed to help the partiesinvolved
reach amicable agreements and thereby avoid the
timeand expenseinvolved in formd litigation. In
FY 2003, the didrict offices conducted 2,894
informa conferencesthat were designed to establish
thefactsin each case, definethe disouted issuesand
the positions of the partiesin respect of thoseissues,
and encourage the voluntary resolution of those
issues by means of agreement and/or compromise.
At the condusion of eachinforma conference, a
recommendetion for resolving theissuesand
digposng of thedamismadeby thedams
examiner. If ether the daimant or theemployer (or
insurance carrier) does not agree with the
recommendations made and requestsaforma
hearing, the caseisreferred by the Longshore didrict
director tothe OALJ. Decisonsissued by

adminigrativelaw judges are gopedableto the BRB
whaosefind decisons (except for thoseinvolving the
DefenseBaeAct (DBA)) arethen subject toreview
by the appropriate United States Court of Appedls.
Initid review of BRB decisonsinvolving the DBA
should befiled in the gppropriate United States
Didrict Court.

Constituent Services

DLHWC providestechnica asssancetothe
maritimeindugtry and theworkerswhomthelaw is
desgnedto serve. Sincethe passage of theorigind
Act, adminigrative personnd have helped damants
fileand processinjury reportsand daims. DLHWC
program seff carries on thistradition by heping
covered workersand their dependents process
cdamsand required reports, and receiveinformetion
regarding medica and vocationd rehabilitation.
Thisadisnot amonetary bendfit to the damant, but
itisavauable asst to an injured worker attempting
to seek compensation for aninjury.

Longshoredidrict officesaso conduct seminarsfor
union membersand officids, and for organizations
representing industry management. Theoffices
regularly schedule severd seminarseach year to
which employer and employee represantetives are
invited.

Numbered notices are used by the netiond officeto

dissaminateinformeation to gpproximately 600
insurance carriers and sdlf-insured employers
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Accomplishments

GOVERNMENT PERFORMANCE
AND RESULTSACT

InFY 2003, DLHWC achieved itsindicator under
OWCP sgod to“minimize the human, soad, and
financia impact of work-relaed injuriesfor workers
andthar families” The DLHWC achieveditsgod
to:

Reduce by two percent over the basdinethe average
timerequired to resolve disouted issuesinLongshore
and Harbor Workers Compensation program
contested cases.

In FY 2003, disputed issues covered by thismessure
wereresolved in an average of 266 days, 13 days
below thetarget of 279 days. The objectiveof this
indicator isto bring disputed issuesto quick
resolution enabling earlier benefit ddivery and
reduction of litigetion cogtsfor al parties. The
DLHWC hasindituted management reformsto
focuson thisindicator’stimdiness objectivesand to
improve amicability in the proceedings of contested
cas=sand will continueto providetraining to
Longshore dams gt&ff in order to improve
mediation skills

ADPSYSTEMSAUTOMATION

In FY 2003, the Longshore program made severd
enhancementsto itsautomeated L ongshore Case

Management System (LCMYS) incdluding:

Findizingthe LCM S Centrdization Project. The12
separate regiond LCM S databases were centrdized
into one databasein November and Decembe,
2002. Thischangedlowsfagter acoess eeder ad-
hoc reporting, advanced back-up security, and better
performance reporting aong with enhanced security
and recovery ability.
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Enhancing the L ongshore program’sinternet Ste,
DLHWC has added ggnificant new informationto
itswebgte, including eectronic form submisson, the
Director’slegd briefs, revisonsto the Procedures
Manud, nationd average weekly wage and benefit
level updates, Industry Natices, and adedicated
emall addressfor Longshoreinquiries

CLAIMSMANAGEMENT INITIATIVE

DLHWC continued itsfocus onimproving its
clams management and dispute resolution sarvices
during FY 2003,

DLHWC successfully achieved its Government
Performance and ResultsAct (GPRA) outcome
measure, dgnificantly improving on thetime needed
to resolve disputed dam issues.

The ditrict officesfocused on using previoudy
provided mediation training and telephonic
interventionsto enhancethe effectiveness of the
informd digpute resolution process.

In responseto the new Medicare palicies concerning
future bendfit digibility fallowing dams
settlements, DLHWC initiated acomprehensve
informationd processin which daimantsand their
representatives areinformed of these concernsand
possblefutureimplications

COMPLIANCEASS STANCE PLAN

DLHWC hasregulatory responghility in the aress of
assuring coverage compliance and overseeing the
avalability of insurance bendfits. To accomplish
these god's DLHW(C followed through on areview
of coverage compliance with the Tennessee Valley
Authority, and enhanced the technicd assstance
sarvices provided to insurers and employersin cases
of insolvencies. Additionally, because of the
unusudly high use of the Defense Base Act during
FY 2003 (dueto the military activitiesin Irag and
other partsof the Middle East), DLHWC provided
educationd saminars and coverage compliance
assganceto Federd agendies, inurance carriers, and
contractors

CUSTOMER SURVEY REDESIGN

DLHWC has contracted with the Universty of
Michigan to implement the American Customer
Sidaction Index. Following the FY 2002 survey to
evduate damants experiencesinthe Longshore
cdamsprocessng system, during FY 2003 the
Longshore program turned itsfocus to insurersand
sdf-insured employersto measure their sstisfaction

with DLHWC savices. Thelessonsgleaned from the

clameant survey wereimplemented during FY 2003,
and will bethe subject of next year’sevauation.
Theselessonsindude sgnificant revisonsto the
information sent to damantsearly inthedams
process, earlier submissonsof thosemaerids, and
immediate follow-up on some damsfallowing
rehabilitation. Theresultsof thisyear’s
insurer/femployer survey will beimplemented during
FY 2004.

INSURANCE INDUSTRY OVERSIGHT

During FY 2003, theinsurance indudiry continued to
experience serious economic impacts resulting from
ongoing negativeinfluences. Induded among these
wasinaufficent premium revenues dating from the
early to mid-1990s, recess on impacts on investments,

higher than anticipated daimsarising from old
policies covering asbestossand other indudtrid
illnesses, and the cogs of the September 11, 2001
terrorigm attacks. The result of thesefinancid
pressures has been anumber of insolvenciesaswell
asdedining financia gability ratingsin theindudtry.
In response to theseimpacts, the Longshore program
hasinitiated Sepsto secure thefinandd integrity and
security of thesysem by:

Continuing the rule promulgation processto address
iNsurance company Security deposit requirements.

Improving DLHWC processesfor handling
insolvenciesto ensure seamless bendfit ddivery to
damants

Strengthening thereview process of applicationsfor
authorization to participatein the Longshore
program.

Increesing the security deposit requirementsfor
authorized companiesthat exhibit indications of
weskened financia security.
REHABILITATION REFORMS

During FY 2003, and basad on the 2002 study of the
rehabilitation system, DLWHC implemented a
number of program enhancements. Theseinclude:

Automation of the renahilitation referrd process.

Revisonsto the rehabilitation materids sent to
damants.

Implementation of three separate pilot projects, eech
focuang more acutdly on the placement processand
cod control.
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Revison of exiging policiesto dlow rehabilitation
sarvicesfor dissbled workersnot currently recaiving
compensation benefits and those who have seitled
their compensation dams

Thereaultsof theinnovationswill beused to
determinea GPRA god for the Longshore
renabilitation program.

Management of the Special Fund

The Specid Fund under the LongshoreAct was
established in the Treasury of the United States
pursuant to section 44 of theAct andisadminisered
by the nationd office of DLHWC.

Proceads of the fund are usad for payments under
section 10(h) of the Act for annud adjusmentsin
compensation for permanent total disability or deeth
that occurred prior to the effective date of the 1972
amendments, under section 8(f) for second injury
clams, under section 18(b) for casesinvolving
employer insolvency, under sections 39(c) and 8(q)
for providing rehabilitation assstance to persons
covered under theAct, and under section 7(e) to pay
the cogt of medicd examingions

The Specid Fund isfinanced through finesand
pendties|evied under the Act; payment by
employersof $5,000 for eech degth casewheniitis
determined thet thereare no survivorsdigiblefor the
bendfits; interest payments on Fund investments, and
payment of annua assessments by authorized
insurance carriersand sdf-insurers. Fines, pendities,
and death benefit levies congtituteasmdl portion of
thetotal amount paid into the Special Fund each
year. Thelargest Sngle source of money for thefund
isthe annual assessment.
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Under section 44(c)(2) of theAct, the expenses of
thefund are edimated a the beginning of eech CY
and eech carrier and s f-insurer makes prorated
paymentsinto thefund. Paymentsarebasedona
comparison of thetotal compensation payments
each made onrisks covered by theAct and thetotd
of such paymentsmade by dl carriersand sif-
insurersunder theAct intheprior year, and a
comparison of payments under section 8(f)
atributebleto the carrier/sdf-insurer and thettotal of
such payments during the preceding CY. Thereisa
separate fund under the Didrict of Columbia
Workmen's CompensationAct that dsois
adminigered by OWCP. Paymentsto and fromthis
fund goply only to the DCCA.

The LHWCA Fund paid $131.6 million in benefits
in FY 2003, of which $120.0 million went for
second injury (section 8(f)) daims. FY 2003
expenditures of the DCCA Specid Fund totaled
$11.2 million, of which $10.0 million went for
second injury cases.

Litigation

Thefallowing summarizesthe Sgnificant decisons
issued in the Courts of Appealsduring FY 2003
involving provisonsof the LHWCA and its
extensons,

Additional Compensation Under Section 14(f).
In Hanson v. Marine Terminals Corp., 307 F.3d
1139 (9th Cir. 2002), the Ninth Circuit held thet a
digtrict court may not consder equitablefactors
when deciding whether to enforce an order requiring
the employer to pay twenty percent additiona
compensation under section 14(f). The court
recognized that the provisons of section 14(f) are

Longshore and Harbor Workers Compensation Act

LHWCA and DCCA
Special Funds’ Expenditures,
FY 1994-FY 2003

IN MILLIONS OF CONSTANT DOLLARS*
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sf-executing and mandate the payment of the
twenty percent additional compensation if morethan
10 days e gose between the date the underlying
compensation amount becomes dueand thedateit is
pad. The court reasoned thet thefact adidrict
court’sreview of asection 14(f) avard islimited
0ldy to whether the award wasin accordance with
law precuded cong deration whether the employer
hesavdid excusefor late payment.

Attorney Fees In Richardson v. Continental Grain
Co., 336 F.3d 1103 (9th Cir. 2003), the Ninth Circuit
held that daimant’satorney was not entitled to have
hisfees pad by the employer wherethe Board
awarded less compensation than the employer hed
previoudy offered to settle on one of two injuriesand
the daimant failed to prevail onthe other. Noting
thet there were no reported cases addressng the
“successful prosecution” requirement of section
28(q) of the Act, the court looked to caselaw

interpreting 42 U.S.C. § 1988 for guidance. The
court further held that thefallure of theemployer to
formdly refuseto pay the damwithinthirty days
would not preclude damant’ s atorney from
recovering fees were he otherwise entitled to them,
because the company did not specificaly offer to
pay thedam. Findly, thecourt held that the
employer’s sttlement offer wasa“tender” for
atorney fee purposes, notwithstanding that the offer
was contingent on damant agreaing to drop his
cdam.

Coverage Satus. InBoomtoan BeleCasnov.
Bazor, 313 F.3d 300 (5th Cir. 2002), the Fifth Circuit
held that afloating casno wasa* recreationd
operation” within the plain language of the section
2(3)(B) exdusion. Thecourt hed that application of
the 2(3)(B) exduson turnson the neture of the
employing entity, not the neture of thedutiesan
employee paforms. Accordingly, the surviving
spouse of aworker who suffered afatd srokeina
temporary tent adjoining the casino boat whileit was
under condtruction could not recover bendfitsasthe
worker was excluded from coverage asamaritime

employee.

In Maher Terminals, Inc. v. Director, OWCP
(Riggio), 330 F.3d 162 (3rd Cir. 2003), the Third
Circuit held that an employee was covered under the
Act even though injured while doing exempt office
dericd work because hdf of hisnormd dutieswere
covered under theAct. The employee spent hdf of
histime on thejob working asanon-covered
ddivery derk and hdf histimeasacovered

checker. The court held thet hewas not excluded
from coverage under section 2(3)(A) even though he
was performing non-covered work on the day of the
injury, was not subject to reessgnment to perform
covered employment that same day, and had not
worked as achecker during the two previousweeks.
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The court found him to have maritime Satus because
hisengagement inindisoutably maritime
employment was neither momentary nor episodic
but part of hisregular duties.

Credit for Prior Settlement. In New Orleans
Sevedoresv. Director, OWCP (1bos), 317 F.3d 480
(5th Cir. 2003), the Ffth Circuit deferred to the
Director’s pogtion that amountsthet the daimant
received from LHWCA sdttlementswith other
potentidly responsble employersareirrdevant to
the amount owed by the respongble employer and
do not reduceitsliability. The court held thet the
doctrine established in Srachan Shipping Co. v.
Nagh, 782 F.2d 513 (5th Cir. 1986), under which an
employer isentitied to acredit againg itsliability for
amountspaid on aprior scheduled awvard for an
injury to the same member, does not gpply to
stlementsthat are an dterndiveto an entireaward
agang asHtling employer.

Disobedience of Lawful Order. The Ninth Circuit
conddered for the second timethe case of A-Z
International v. Phillips, 323 F.3d 1141 (9th Cir.
2003). Initsfirg decison, 179 F.3d 1187, the court
held thet the didtrict court, and not the Board, has
exdusvejurigdictionto review anALJscatification
of factsregarding an dleged disobedience of a
“lawful order or process’ under section 27(b) of the
Act. After thet decison, theemployer presented the
ALJscetification to the didrict court which
dismissad the complaint with prgudice. TheNinth
Circuit &firmed, holding thet thefiling of a
fraudulent daim for benefits under the LHWCA
does not condtitute disobedience of a“lawful order
or process’ within themeaning of section 27(b).
Accordingly, adigrict court may not hold adamant
in contempt of court for filing afraudulent LHWCA
damevenwherean ALJhasissued acatification
of fact to that effect.
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Lag Employer Rule. TheNinth Circuit roiled the
dready murky waters of the“last employer rul€’ in
Metropolitan Sevedore Company v. Crescent Wharf
& Warehouse Co. (Price), 339 F.3d 1102 (Sth Cir.
2003). The court held thet the employer wherethe
clameant worked at thetime he aggravated aprior
kneeinjury ishis*“lagt employer,” fully responsble
for the dameant’s compensation under theAct, even
wherethe aggravation resulted fromjust oneday’s
work and the daimant had previoudy scheduled
knee surgery prior to that Sngle day of employment.
TheNinth Circuit gpplied its“two-injury” variant of
thelast employer ruleto reach thisresult and rgjected
the argument that the daimant’s disability wasnot
increased by the Sngle day of employment. Insteed,
the court found thefact thet thework caused the
medica condition to be aggravated enoughto
imposeliahility. Theemployer found ligbleto pay
benefits has petitioned the Supreme Court for awrit
of cartiorari.

In New Haven Terminal Corp. v. Director, OWCP
(Lake), 337 F.3d 261 (2nd Cir. 2003), the Second
Circuit overturned the Adminigtrative Law Judge's
decison that the daimant had completely hedled
fromaprior back injury. The court held thet the
cdameant'spreviousemployer wasdill ligblefor
payment of disability benefitsand could not argue
thet the amount of benefits should be reduced onthe
ground that the dlaimant’ sweekly wage would have
decreased ashe aged.

In New Orleans Sevedoresv. Director, OWCP
(Ibos), 317 F.3d 480 (5th Cir. 2003), the Fifth Circuit
deferred to the Director’s pogtion that theAct's
definition of “compensableinjury” under section
2(2) doesnat require aclameant to show acausd link
between an occupationd disease and employment
with aparticular employer. Rether, the daimant only
needsto show thet the disease“ arises naturdly out of
such employment.” Thus, an employer may not
rebut afinding under the“last employer rule’ by
showing that thereisan dosence of acausd link
between an employegsjob and hisinjury.

Presumption: Section 20(a). In Ortco Contractors,
Inc. v. Director, OWCP (Charpertier), 332 F.3d 283
(5th Cir. 2003), the Hfth Circuit overturned the
Board and hdld that awidow could not recover
benefitswhere her husband's heart attack was not
related to hisemployment. The court held thet the
Board goplied thewrong evidentiary dandard in
requiring theemployer to“ruleout” every
conceivable connection between the decedent’s
cadiac arest and hisemployment. Severd
physdans provided uncontradicted testimony thet
decedent’s heart attack began the night before his
shift and, if hehad not sought mediicd trestment, he
would have reached full-blown cardiac arrest
whether hewasa work or not.

Spoecial Fund: Contribution. The Fourth Circuit
issued four opinionswithin the span of four days
gpplying Director, OWWCP v. Neavport News
Shipbuilding and Drydock Co. (Carmines), 138 F.3d
134 (4th Cir. 1998). Indl four decisons, the court
reiterated its pogtion thet in order for an employer to
limititsliability under section 8(f) of theAdt, the
employer must demondratethat adamant’smost
recent injury donewould not have rendered him
permanently dissbled.

In Newport News Shipbuilding and Drydock Co. v.
Director, OWCP (Cherry), 326 F.3d 449 (4th Cir.
2003), the Fourth Circuit upheld the Benefits
Review Board'sdenid of section 8(f) rdief tothe
employer on the ground thet the employer falled to

establish apre-exiging permanent partid disgbility.
However, the court went onto discussthe
contribution eement in an effort to further explainits
holding in Carmines. One member of the pand
concurred in the result but dissented over the
indusion of the contribution discussion because it
wasnot necessary to thedecison.

Inacaseinvolving ardireewith apulmonary
occupationd disease, the Fourth Circuit faced a
factud scenario very amillar to that in Carminesand
reiterated the holding thet in order for an employer to
obtain section 8(f) rdief, it must present evidence
assessng the degree of disability that damant would
have suffered from the compensable diseesedone.
Newport News Shipbuilding and Drydock Co. v.
Director, OWCP (Pounders), 326 F.3d 455 (4th Cir.
2003). Such evidenceisrequired to quantify the
extent to which daimant’s ultimate disgbility
materidly and substantialy exceeded the disability
that would have resulted from the compensable
dissesedone. Employer doesnot stidfy itsburden
under Carminessmply by subtracting the
percentage of imparment suffered asaresult of a
prior lung disease from the current percentage of
imparment. Inaseparate concurrence, one member
of the pand expressed sympathy with the
employer’sdamthat it isdifficult to obtain evidence
that satisfiesthe quantification requirement.

Ina2-1 decison, the Fourth Circuit upheld the
Board'sdecison afirming anALJsdenid of section
8(f) in acase where the employee suffered two
separate back injuries. Newport News Shipbuilding
and Drydock Co. v. Director, OWCP (Ward), 326
F.3d 434 (4th Cir. 2003). The court agreed with the
determinetion that the employer falled to quantify
the extent to which daimant’s ultimate permanent
patid disability materidly and subgtantidly
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exceeded the disghility that would haveresulted
fromthemod recent injury done. Where
employer’sphyscdanfaled to quantify the
percentage of disability created by the second back
injury done, section 8(f) rdief wasnot available.

Newport News Shipbuilding and Drydock Co. v.
Director, OWCP (Winn), 326 F.3d 427 (4th Cir.
2003) resembled Poundersin many pertinent
agpects. The court hed that the employer did not
demondrate that damant had aprior disability thet
aggravaed his asbestos s even though dlaimeant
admitted to smoking apack of cigarettesaday for
forty-five years because the employer’smedicd
reportsfailed to quantify the percentage of disahility
dlamant would suffer from asbestossdone. The
court reiterated thet an employer mugt demondrate
the degree of disability damant would havefrom
hismaost recent occupationd diseeseaone,
independent of any prior dissese and thet this
quantification requirement may not be met through
the“ subtraction method” discredited in Carmines

Spedia Fund: Pre-exiging Permanent Partial
Disability. In Newport News Shipbuilding and
Drydock Co. v. Director, OWCP (Cherry), 326 F.3d
449 (4th Cir. 2003), the Fourth Circuit upheld the
Bendfits Review Board'sdenid of section 8(f) rdlief
to theemployer for falureto establish the existence
of apre-exising permanent partia disability within
the meaning of section 8(f). Theonly evidence
employer submitted on thispoint conssted of a
written medical opinion that was riddled with factud
and medicd erors
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Satuteof Limitations. InBath IronWbrksCorp. v.
Knight, 336 F.3d 51 (1t Cir. 2003), the Firgt Circuit
held that awidow had no reason to suspect her
hushand's degth was rd ated to his ashestos exposure
until sheread adoctor’sreport morethan two years
after hisdeath was correct. Accordingly, the
“discovery rule’ of section 13(b)(2) of theAct
permitted thewidow to bring her damwithin two
yearsof her avareness of the relaionship between
the employment, the disease and her husband's
degth.

Satutory Congruction: Vessd. Initssecond
reported decison involving adredge worker injured
whileworking on the Ted Williamstunnd in Boston
Harbor, the Frg Circuit afirmed the didrict court's
grant of summary judgment to the employer thereby
denying relief under LHWCA section 5(b). Sewart
v. Dutra Congruction Co., Inc., 343 F.3d 10 (1« Cir.
2003). Although the court previoudy held thet the
specid purposewatercraft (alarge dredgecdled the
Super Scoop) that daimant worked upon wasnot a
“vesd” for the purpose of determining whether the
Clamant wasa“ssaman” under the JonesAct, 230
F.3d 461, the employer conceded thet it was avesH
for purposes of LHWCA section 5(b). The Supreme
Court hasgranted certiorari, 124 SCt. 1414 (2004),
and will decidethe proper legd standard for
determining when aspecid purposewatercraftisa
“vessd.” The Supreme Court'sdecisonwill impact
LHWCA coverage because section 2(3)(G) exdudes
“ameder or member of acrew of any vesd” and
ingead resarvesto such medersor membersa
remedy under the JonesAct.

SuitableAlter native Employment. The Fourth
Circuit joined the Ffth Circuit in adopting the
Director’sview that adamant may befound
entitled to recaivetotd disability benefitswhile
participating in avocationd rehabilitation program
even though hewas physcaly capable of
performing suitable dternative employment thet
would have paid more than he was expected to earn
after completing renabilitation. In Newport News
Shipbuilding and Drydock Co. v. Director, OWCP
(Brickhouse), 315 F.3d 286 (4th Cir. 2002), the
Fourth Circuit followed the Ffth's Circuit samilar
holding in Louisana Insurance Guaranty
Asodiation v Abbat, 40 F.3d 122 (5th Cir. 1994).
The court dso held that an Adminigrative Law
Judge may consder the lack of job security inthe
dternative employment in determining whether such
employment isreasonably available.

FY 2002 FY 2003

Number of Employees

(FTE Staffing Used) 105 101
Administrative Expenditurest $119M  $ 123M
Logt-Time Injuries Reported 22,293 20,154
Total Compensation Paid** $6922M  $7036 M

Wage-Lossand Survivor Benefits $5239M  $5131 M

Medicd Benefits $1683M  $190.5M
Sources of Compensation Paid

Insurance Companies** $2367M  $2466M

Sdf-Insured Employerst* $307.7M  $3109M

LHWCA Specid Fund $13L7M  $131.6M

DCCA Specia Fund $114M  $ 11.2M

DOL Appropriation $ 29M $ 28M

*Direct administrative costs to OWCP only; excludes DOL support costs of 14.9
million in FY 2002 and 16.6 million in FY 2003.

**Figures are for CY 2001 and CY 2002, respectively. Note: Total compensation
paid does not equal the sum of the sources of compensation due to the different
time periods (CY v. FY) by which the various data are reported. For Special Fund
assessment billing purposes as required by section 44 of LHWCA, compensation
and medical benefit payments made by insurance carriers and self-insured
employers under the Acts are reported to DOL for the previous calendar year.
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2001. Part B of EEOICPA was enacted to
compensate current and former employees (or
their eligible survivors) of the Department of
Energy (DOE), its predecessor agencies, and
certain of its vendors, contractors and
subcontractors who were diagnosed with
radiogenic cancer, chronic beryllium disease,
beryllium sensitivity or chronic silicosis as a result
of their exposure to radiation, beryllium or silica
while employed at covered facilities. Covered
workers receive a lump-sum payment of $150,000
and medical benefits for the covered iliness.
Qualified survivors of deceased covered
employees may also be eligible for the lump-sum
compensation. The EEOICPA also provides
compensation in the amount of $50,000 to
individuals (or their eligible survivors) awarded
benefits by the Department of Justice (DOJ) under
Section 5 of the Radiation Exposure Compensation
Act (RECA).

During FY 2003, the Divison of Energy Employees
Occupationd 1llness Compensation (DEEOIC)
provided over 4,200 employeesor their familieswith
compensation payments of goproximately $305
million. Inaddition, the program paid $14.4 million
for medica expenses assodated with trestment of
acogpted medicd conditions.
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Funding

The Department of Labor (DOL) soent $40.1
million for program adminigration under EEOICPA
in FY 2003, which included support for 241 full-
time equivaent gaff. Additiond funding ($18.0
million) wastrandferred to support activities of the
Department of Hedth and Human Sarvices,
Nationd Indtitute for Occupationa Sefety and
Hedth (NIOSH). The DOL cogts covered direct
expensssby DEEOIC for program adminidration,
incduding operations and support for the Washington,
D.C. Nationd Office; the Find Adjudication Branch
(FAB); four digrict offices, atdll-freecdl center;
completion of the build-out of the I T support system;
or-going system operations cogts, and contribution
to the operation of ten DOL/DOE jointly-run
Resource Centersto provide asssanceto dameants
seeking information or wishing to fileadam under
the EEOICPA. TheNIOSH portion induded
funding for the radiation dose recongruction process
and support of the Advisory Board on Radiation and
Worker Hedlth..

Administration

Executive Order 13179 desgnated four Federa
agenciesto adminigter the program: DOL,
Department of Hedth and Human Sarvices (HHS),
DOE, and DOJ. Asthelead agency, DOL has
primary respongbility for administering Part B of the
EEOIC program and deciding dl questionsarisng
under theAct not assigned to other agendies,
induding adjudicating damsfor compensaion and
paying benefitsfor those conditions covered under
Part B of theAct.

HHS istasked with establishing proceduresfor
edtimating radiation doses and developing guiddines
to determine the probahility that a cancer waas caused
by workplace exposureto rediation. These“dose

recongruction” methods are gpplied by NIOSH,
whichisdso repongblefor producing the radiation
dos= esimatesthat DOL usesin adjudicating certain
cancer damsunder theAct.

NIOSH ischarged with the development of
guiddinesto determine whether adamant’s cancer
meetsthe criterion for causation by workplace
exposuretoionizing radigtion (i.e, a50 percent or
greeter probability of causation). Thebagsfor this
determinationisaset of tables (Interactive Radio
Epidemiologica Program) usad to takeinto account
uncertainty concerning the information being used to
edimateindividudized exposure and to caculate the
probability of causation.

HHS ds0 providesthe Advisory Board on Radiaion
and Worker Hedlth with adminigtrative servicesand
other necessary support. TheAdvisory Board
advisssHHS on the scientific vaidity and qudity of
dose recondruction efforts and receives and provides
recommendations on petitions submitted by dasses
of employeesfor induson asmembersof the
Soedid Exposure Cohort (SEC). Inaddition, HHS
isregpongblefor desgnating additiond dassesof
employeesto be added to the SEC and for slecting
physcdansfor gppointment to the DOE physdian
pandsunder Part D asneeded.

Amendmentsto the EEOICPA reguired NIOSH to,
with the cooperation of DOE and DOL, conduct a
sudy onthefollowing:

Whether or not Sgnificant contamination remained
inany aomic wegponsemployer or beryllium
vendor fedility after such afadility discontinued
activitiesrdating to the production of nuclear
wegpons

If s0, whether or not such contamination could have
caused or subgtantialy contributed to the cancer of
acovered employeewith cancer or acovered
berylliumillness, asthe casemay be.

DOE isresponsblefor providing DOL and HHS
with relevant information on worker exposures,
including accessto redtricted data, and verification of
covered employment. Inaddition, DOEis
responsblefor establishing aprogram to asss DOE
contractorsand subcontractorsin Sate workers
compensation procesdings for conditions caused by
toxic exposure during their employment in the
nudear wegponsindugry under Part D of theAct.

DOJ natifies beneficarieswho have recaived an
award of benefitsunder Section 5 of the RECA of
their passble EEOICPA entitlement and provides
gpecific information required by DOL to complete
the dam development and adjudication processfor
RECA damants. Therearethree categories of
damantsunder Section5: uranium miners,
uranium millersand oretransporters

Benefits and Services

Thedgatute, until recently, provided two different, but
potentialy overlgoping benefit programs

The Part B program for Federd benfits,
implemented on July 31, 2001, and administered by
DOL with support from DOE and HHS, provides
the lump-sum compensation payment of $150,000
and payment of covered medica expensesto
covered workers. Qudified survivorsdso are
entitled to the lump-sum compensation payment.
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In addition to supporting DOL’simplementation of
the Federd benefit program, DOE adminidered a
program - desgnated as Part D - under which DOE
asssed DOE contractor or subcontractor employees
(or their survivors) to goply for dateworkers
compensation bendfitsif it was determined that the
worker sudained anillnessasaresult of exposureto
atoxic or hazardous substance & aDOE fadility.
DOE provided assstanceto and would not oppose
theworker’sdam for dateworkers compensation
benefitsif an independent Pand of Physdians
SHected by HHS determined thet theillnesswas
relaed towork a aDOE fedility.

Thereare severd different types of damsunder Part
B of theAct, which require different processng
geps Clamsfor the $50,000 RECA supplement are
theleast complex, involving verification viaDOJ
thet a RECA award has been made, and
documentation of theidentity of thedamant
(induding survivor rdaionshipissues). For dams
involving beryllium diseese, Slicoss, or a“ specified
cance” for workersa a SEC fadllity, the
employment and illness documentation is eva uated
in accordance with the criteriain the EEOICPA.
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DEEOQIC can movedirectly to adecison on cases
involving a“ specified cancer” & aSEC fadility
becausetheAct provided apresumption thet any of
theligted cancersincurred by a SEC worker who
meetsthe duration of employment requirement was
causd by radiation exposure. For casssinvolvinga
clamed cancer not covered by the SEC provisons
(thet is, either acancer incurred a anon-SEC fadility
or acancer incurred at a SEC fadility thet isnot one
of the specified cancersliged intheAct or was
incurred by an employee who does not meet the
duration of employment requirement), thereisan
intervening sep in the processto determine
causation, called “ radiation dose recondruction.” In
theseingtances, once DEEOIC determinesthat a
worker wasacovered employee and that he or she
had adiagnogsof cancer, the caseisrefared to
NIOSH o thet theindividudl’ sradiation dose—the
totd amount and character of radiationtowhichthe
individua was exposed rdated to hisor her
employment in the nudlear wegpons complex —can
beegimated. InFY 2003, the DEEOIC didrict
officesreferred 6,381 casesto NIOSH for dose
recondruction.

After NIOSH completesthe rediation dose
recondruction and caculatestheir dose esimate for
theworker, DEEOIC takesthis esimate and goplies
methodology dso developed by NIOSH inits
“probaility of causation” regulations, to determine
if the datutory causdlity testismet. Thetis,
DEEOQIC determineswhether theindividud’s cancer
wasat leadt aslikely asnot (at least 50 percent
probability) related to covered employment.

The DEEOIC operatesfour didrict officeswhich
adjudicate and processdaims and meke
compensation payments. Whenadamisfiled, itis
assigned to one of thefour Didrict Officeslocated in
Jacksonville, Horida, Cleveland, Ohio; Denver,

Colorado; and Seetle, Washington, based on the
geographica location of theworker’slagt covered
place of employment. Itisassgnedtoadams
examiner who reviewsthe documentation and
determinesif the criteriaestablished by theAct for
covered employment and covered ilinessesare met.
Thedamsexaminer workswith the daimant, DOE
and/or private employer or employersinvolved to
deve op the casefile asthoroughly and completey

ashecessay.

The DEEOIC didrict officeissues arecommended
decision (recommending either acceptance or denid
of thedam) tothedamant. Thedamant may
agree with the recommended decision, or may object
and request @ther areview of the written record or
anord hearing (thelater will normdly behdd a a
location near the damant’sresidence). Indther
cax, the Find Adjudication Branch (FAB), a
separate entity withinthe DOL's DEEOIC that
issuesfind decsonson bendf of DEEOIC indl
dams reviewsthe recommended decison and any
evidenceltesimony submitted by the damant and
issuesafind decison, either awarding or denying
benefits (or the FAB may remand the decisonto the
digrict office should further development of the case
be necessary). A find decison may be gppeded to
theU.S Didrict Courts. InFY 2003, didrict offices
issued 12,520 claim+-level recommended decisons
and the FAB issued 14,924 daim+-leve find
decisons. Of that FAB totd, 4,650 were gpprovas
and 10,274 weredenias

Services to Claimants

InFY 2003, the DEEOI C continued itsrdationship
with DOE tojointly establish and sponsor a
network of Resource Centersat mgor DOE Stes
whereworkersand ther families can recaive
assganceinfiling dam formsfor both the DOE
and DOL programsand aso beinformed about the
Act. Not only do these centersprovide vauable
information about the daims processto damarnts,
they ds0 as3st the damant in completing the
necessary forms and tranamitting documentsto the
DEEOIC digrict offices. The Resource Centers
can provide assstance @ther in person or over the
telephone, and thusare ableto serviceindividuds
who are outsde theimmediate geographicad area.
All of the Resource Centers have toll-free telgphone
numbers. InFY 2003, these Resource Centers
helped 8,907 damantsfile EEOICPA dams.

Additiond assganceisprovided to damantsand
familiesinlocationsoutsdetheimmediate areaof a
Resource Center through Traveling Resource
Centers(TRCs). A mgor outreach activity of the
EEQIC programis planning and conducting the
TRCsasameansaf providing damant assgance
in geographical areas of the country wherethereis
no permanent Resource Center, but where covered
fedilitiesather presently exist or formerly existed,
and asgnificant number of current or former
workersresde. InFY 2003, TRCsconducted Six
two- or three-day mestings a locations around the
country. Prior to eech outreach event, various
mediaoutlets such asradio and newspaper are
utilized to advertise the upcoming traveing
resource center. The TRCshelped 1,007 damants
filetheir damsin FY 2003,
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In FY 2003, the DEEOIC webste was updated and
expanded. Thiswebgte provides Energy employ-
ees, damants, potentia daimants, and other
interested parties with up-to-date information on the
DEEQIC, induding: itsmisson, the Satute and
regulaions governing the program, policy and
procedures, dam reporting forms, Resource Center
and didrict officelocationsand hours, pressrdeases
about the program, medical provider enrollment
information, linksto the DOE, DOJ, and NIOSH
webgtes and toll free hot-line numberswhere addi-
tiond informeation and as3stance can be obtained.
Weekly content updatesto the Ste were established
with the pogting of medica and compenstio
benefit gatigticsaong with data.on the Satus of the
program’sdams processing activities.

The EEQIC programis committed to conducting
sgnificant outreach effortsto find as many potentid
damantsas possble and inform them of the
program. Thes=effortswill continuetoindudea
sgnificant number of srategicaly located traveling
resource centersto provide asssance to potentid
dameants, aswe as coordination with former
worker programs, pendon funds, unions, and other
groupswhich may be ableto extend the message
about the program to retirees and workers or their
survivorswho no longer livein proximity toa
DOE fadility.

Interagency Cooperation

Theadminigration of EEOICPA iscoordinated by
each department’s program gaff. Therespective
program staffs conduct weekly conference cdlsto
discuss matters of mutud interest and concern. The
DOL d&ff workscdosdy onadaily basswithdl of
the agendesto refine proceduresfor handling and
processing cases. Inaddition, DOL g&ff isin
congtant communication with DOE regarding
employment verification issues, with NIOSH
regarding dose recongruction, probability of
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causation cd culations and the exchange of
information required for dose recongruction, and
with DOJ concerning daimsthat involve RECA.
Aninteragency group has been established to discuss
and reolve issues related to access of recordsinthe
possession of thevarious agendies.

Accomplishments

GOVERNMENT PERFORMNCE
AND RESULTSACT

DOL iscommitted to measuring the
accomplishment of outcomes and being accountable
for achieving the fundamenta godsof dl the
programsadminigtered. With respect to the EEOIC
program, high performance gandardsfocusing on
moving daimsrapidly through theinitid and
secondary adjudication Sageswere established. The
Government Performance and ResultsAct (GPRA)
godsweremetin FY 2003, in spiteof the
chdlenging firg full year’s (FY 2002) large number
of damsand program dart-up activities

DEEOQIC stwo indicators achieved under OWCP's
god to“minimizethe human, sodd, and finencid
impact of work-related injuriesfor workers and their
families’ wereasfollows

For initid processing, mekeinitid decisonsin 75
percent of the caseswithin 120 daysfor casesfrom
DOE fadilitiesand in RECA daims, and within 180
daysfor atomic wegponsemployer, beryllium
vendor, and subcontractor cases (for which
employment and other criticd informationis
generdly moredifficult to obtain). DEEOIC has
recaived over 47,000 Pat B damsfrom program
inception through the end of FY 2003, and has mede
recommended decisonsor areferrd to NIOSH for
dose recondruction in 95 percent of thesedams,
and had aworking inventory of only 2,277 damsas
of September 30, 2003. Through the efforts of the
four didrict officeand FAB g&ff, timdly initid
decisonsin 79 percent of the caseswere mede,
which exceedsthe 75 percent god.

With regard to find decisons, 77 percent of the
decisonswere within the program sandards dsoin
excess of thegod of 75 percent. Achieving these
godstook the perastent, case-by-case effort of the
entire $aff of DEEOIC, aswdl asthe continuing
support of DOL's Solicitor’'s Office and DOE.

FY 2003 isthe second performancetracking year for
DEEOIC. Management’scondant review and
improvement of programmietic processes has
enhanced the didrict offices aaility to processdams
moretimey, and it is continualy monitoring and
asessng itsprocessesfor issuing find decisons.

PROGRAM OPERATIONS

DOL dso hasfocusad onissuing qudity decisons
and on providing clear and effective
communicationsto the cusomers and dakeholders
The EEOIC program indtituted an intendve
Accountability Review processto ensure thet
samples of casework are scrutinized by objective
reviewers and whenissuesareidentified, immediate
correctiveaction istaken. Thenationd office Saff
has devel oped effective and comprehensive
procedura and policy guidance, adifficult task
congdering the DEEOIC isanew and il evolving
compensation program. Although no workers
compensation program iswithout conflict, theleve
of objectionsto recommended decisons hasbeen
relaively low. During FY 2003, 319 hearingswere
requested by dlamants dissatisfied with the didtrict
office'srecommended decisons. FAB Hearing
Representatives conducted 253 hearings during the
sameperiod.

InFY 2004 DOL isprepared to adjudicate the
thousands of casesthat will be returned by NIOSH
with completed radiation dose recondructions. An
operationd plan performancegod toissuea
recommended decigonwithin an average of 21 days
of recalving adose recongruction report from
NIOSH isin placefor DEEOIC didtrict offices.
Thusfar, the god isbeing exceeded. A lig of FY
2003 program highlightsfollows

A key member of DEEOIC's Branch of Policies,
Regulationsand Procedures (BPRP) was detalled to
DOE for aperiod of four monthsresulting inthe
deveopment of DOE's procedure manud for
processing Pat D dams

Procedures were developed for dl agpectsof dam
processing, which are currently avalableonthe
DEEOIC webste

The DEEOI C webdite continued to be updated and
expanded. The updatesindude medicd and
compensation benefit Satidtics, upcoming events,
bulletins and pressreleases.

A Stisics by Sate feature was added to the
DEEOIC webste engbling interested partiesto
determine numbers of cases damsand benefit
payment amounts by sate and workste.

A DEEOIC newsfesture was added to themain
page of thewebgte.

Refined and updated procedures wereissued,
including 30 bulletins, 3 tranamittas and 1 drcular.
Streamlining procedures reated to employment
verification resulted in theissuance of 10 rdated
bulletins
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Energy Employees Occupationd [l1ness Compensation Program Act

BPRPdevdoped anew EE-5forminan effort to
darify DOL reguirementsfor employment
verification resulting in Sgnificant decreesesinthe
timeframesfor return of such verifications

from DOE.

BPRPimplemented new proceduresrelaed to
ubcontractorsin an effort to properly track related
ca=s and sreamlinethe process.

BPRP solidified proceduresrdated to certain cancers

injoint effort with the National Cancer Inditute.

Between October 1, 2002 and September 30, 2003,
the DEEOI C responded to 397 congressond
inquiries.

DOL outsourced afully staffed and operationd
system for processing and paying provider and
beneficiary medicd hillsfor entitled beneficiaries.

The DEEOIC created an accountability review
processfor the FAB, and conducted reviewsinthe
nationd office FAB and digrict office FAB
locations.

In cooperation with NIOSH, dl daims gaff was
trained on the gpplication and use of Interactive
Radio Epidemiologicd Program (IREP) whichis
usad to caculate probahility of causation for
employees cancers, and ather NIOSH-rdlated

topics

BPRP created qudity control checklistsand
proceduresto be usad interndly with the digtrict
officeto ensure the highest queity of output.

The DEEOIC revised and updated procedures
related to the use of the Energy Case Management
Sysem (ECMS). The database was updated with
the ability to better reconcile compensation and
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medica paymentswith the U.S. Department of the
Treasury. Inaddition, automated transaction void
and cancdllation processes were enhanced.

Requirementswere defined for providing expanded
medical hill processing support within ECMS. The
ECMSwill enable gt to: enter medica-rdated
trave authorizations, gpprove metadatic cancersfor
payment, authorize specid medicd servicesand
drugs, and issue prior gpprovasfor payment rated
to examiner-requested medical review sarvices.

DEEOIC placed grest emphasison training this pest
year, including providing process-oedific training on
medica coding, customer sarvice skills employment
veification, (NIOSH/IREP) dose recongruction,
ECMS, and basc and advanced dams examiner
traning.

A training lead to codesce the training effortswas
hired by DEEOIC. A Bulletin Training planwas
developed to ensurethet dl DEEOIC policy geff is

gopropriately trained.

DEEOIC'sautomated query and reporting
cgpabilitiesevolved into sophidticated and
indispensabletools dlowing damsand
management personne to manage and report on
program and workload gidtics.

DEEOIC's compensation payment sysem was
enhanced to provide management with more
sophigticated methods for monitoring payments
efficiently and accuratdy, and to provide more
automated and procedurd safeguardsfor system
integrity and security.

FAB incressed itsemphadsand effortsto assst
damantsin establishing employment a facilities
asodated with DOE as part of the adjudication of
damsa thefind decisonlevd. Thisrequired
conddering the evidence avallableto damantsin

arcumgtancesin which damsrested on determining

proof by examining information thet had to be
meesured from records that were over 50 yearsold
or where evidence hed to be reconstructed from
records coming from various sources.

In adjudicating casesin which dams of stepchildren

and naturd children could conflict, the FAB
provided assstance in defining digparate factsand
questionsto be congdered in examining conflicting
rigntsand dams.

Morethan 700 FAB decisonswere migrated to the
Web and linked to the DOL search engine.

Regulatory Activities

During FY 2003, the DEEOIC completed the
regulaory development processthet began with the
May 2001 publication of the Interim Find
Regulaions governing itsadminidtration of the
program. Thisdevelopment processincluded
careful evauation of the 216 commentsthat the
DEEOQIC recaved onthe Interim Find regulaions,

extengve policy discussons on these comments, and

deve opment of appropriate additionsto, ddetions
from and dteraionsto the existing regulatory
languagefor indusoninthe draft fina regulations,
which were submitted to the Office of Management
and Budget for itsreview prior to the December
2002 publication of thefind regulaionsinthe

Federd Regiger. Thefind regulationsgoverning the

adminigtration of the EEOICPA by the DEEOIC
went into effect on February 24, 2003, and are
codified a 20 CFR part 30.

FY 2002 FY 2003
Number of Employees
(FTE gaffing used) 191 241
Adminigtrative Expenditurest $3BOM  $401M
Claims Created 23,674 12413
Recommended Decisions (Claims) 12,825 12,520
Find Decisions (Claims) 8,358 14,924
Number of ClamsApproved (Find) 5199 4,650
Total Lump Sum
Compensation Payments $3510M  $305.0M
Number of Medica Bill Payments 4,104 18,510
Totd Medical Payments $ 38M  $144M

*Includes Department of Labor expenditures only; excludes funds transferred
to the Department of Health and Human Services for that agency’s responsibilities
under EEQICPA ($37.5 million in FY 2002 and $18.0 million in FY 2003,

respectively).
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Note: Unless otherwise stated, the financial information in the following appendix tables may differ from what

is reported in the Department of Labor’s Consolidated Financial Statement. These differences are due to accrual

versus cash basis financial reporting requirements and adjustments made during statement compilation.
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Table A—1

Federal Employees' Compensation Rolls
FY 1994—FY 2003

(Casesa End-of-Year)

Rall Type

Total Periodic Rall 60,136 59,605 58,329 55484 56,159 54,897 54,709 56,133 56,751 58,621

% change V. prior yr. - 09% -21% -49% 1.2% 22%  -0.3% 2.6% 1.1% 3.3%
Long-Term Disahility 50,538 50,685 50,021 49319 50,105 48957 48870 50,409 51,092 53,099
% change V. prior yr. - 0.3% -1.3% -1.4% 1.6% 23%  -0.2% 3.1% 1.4% 3.9%
Death 6589 6537 6353 6165 6054 5940 5839 5724 5659 5522
Short-term? 3,009 2,383 1,955 0 0 0 0 0 0 0

! Beginning in FY 1997, short-term periodic roll cases are no longer tracked separately.
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Table A—2

Federal Employees' Compensation Program
Summary of Claims Activity

FY 1994—FY 2003
Claim Activity
Incoming Cases
Cases Created 185,927 180,350 175,052 173,319 165,135 166,544 174,471 165,915 158,118
Traumatic 160,560 154,250 150,204 146,489 138,975 140,383 145,915 137,877 132,250
NoLog Time 71,999 74602 75829 78642 75321 83472 91620 86,402 80,439
Lot Time 88,561 79,648 74375 67,847 63654 56911 54295 51475 51,811

Occupationa Disease 25,161 25835 24,689 26,680 25954 25999 28406 27,869 25,739
Fata Cases 206 265 159 150 206 162 150 169 129
Wage-LossClamsinitisted 21,402 21,755 20,392 19,181 19,315 19,759 21,899 23,386 23,193
Hearingsand Review'
Total Requestsfor Hearing 6,607 7357 7951 7642 749 7,164 6992 6875 6,820

Total Hearing Dispositions 6571 7019 7101 7525 8,087 7926 7418 6599 6,272

Pre-Hearing Remands 847 742 970 1036 1,056 723 678 704 543
Dismissdls 1216 1184 1375 1227 1191 992 944 1,003 980
Affirmations 2399 2686 2474 2604 2965 3178 2945 2266 2170

Post-Hearing Remands 807 906 876 958 910 958 1,068 944 848
Reviews of the Written Record 583 806 806 1022 1179 1253 1167 1118 1,209
Withdrawa sNo-Shows 719 695 600 678 786 822 616 564 522

168,174

142,325

84,368
57,957

25,747

102

24,245

6,751

6,743

605
1,032
2,266

983
1,344

523

'Asaresult of aninterna audit conducted by DFEC, hearings and review datawere
revised for the years 1994-1996. Management reports were compared with automated
system datathat beganin 1992, and correctionswere made to reconcile differences between
the two sources.
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Table A—3

Federal Employees' Compensation Program Obligations
FY 1994—FY 2003

($ thousands)

Typeof
Obligation

Total
Obligations $1922,707 $1953952 $2062,325 $1,968,256 $2,024,494 $2,076,475 $,170,247 $2,308,595 $2,418,364 $2,475,108

Totdl Benefits' 1,859,349 1880,754 1984,209 1,887,363 1944,259 1,989,050 2,078,715 2,199,276 2,307,942 2,345,472

Compensation
Benefits 1,284,380 1,309,562 1,375,808 1,314,603 1,343,879 1,370,206 1403154 1453740 1509275 1,556,845

Medica
Benefits 459,312 453,208 481,833 450,206 476,167 492,835 548,596 617,414 667,797 658,121

Survivor
Benfits 115,657 117,984 126568 122554 124213 126,009 126,965 128,122 130,870 130,506

Totd
Adminigrative
Expenditures 63,358 73,198 78,116 80,893 80,235 87,425 91,532 109,319 110,422 129,636

Sdariesand
Expenses 63,358 67,914 65,145 67,303 69,207 67,567 70,634 78,971 81,210 86,358

Fair Share 0 5,284 12971 13,590 11,028 19,858 20,898 30,348 29,212 43,278
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Table A—4

Federal Employees' Compensation Program Chargeback Costs,
by Major Federal Agency

CBY 1994—CBY 2003
($ thousands)

Federal Agency

Total Codts $1,813,931 $1,835,129 $1,840,811 $1,833,926 $1,887,980 $1,908,256 $2,024,634 $2,129,097 $2,219,448 $2,323,288
U.S Posd

Savice 521,456 536,643 547,141 551,142 577,159 594503 666,310 720,518 785,199 846,376
Department

of theNavy 262,274 256,816 256,210 247,488 243,938 240,492 241585 246,881 248250 245,461
Department

of theArmy 168,350 165,461 163,986 159,781 162,152 163,127 166,989 169,219 174,832 181,298
Department of

VeeransAffars 145471 143,047 140,729 136,607 140,118 137,865 143221 145909 151,612 157,315
Department

of theAirForce 115,993 119,184 116,141 117,242 124302 123,349 128,134 134,106 132538 135,509
Department

of Trangoortation 90,171 89,308 89,407 89,369 95823 97,155 96,936 99,556 101,716 94,682
Department of

Homeland Security  N/A N/A N/A N/A N/A N/A N/A N/A N/A 83,975
Department

of Agriculture 60,085 59,332 58926 59,230 60,348 59,851 64,882 66,750 69,563 72,312
Department

of Jugtice 51,605 55,757 58,136 63878 67875 76319 83873 91,197 95620 66,131
Department

of Defense 59,113 62,096 61,069 61,360 62,729 63563 64,797 64,761 63,888 65,429
All Other

Agencies 339,413 347,485 349,066 347,829 353,536 352,033 367,907 390,201 396,230 374,299

* A year for chargeback purposesis from July 1 through June 30.
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Table B—1

Part C Black Lung Claims Adjudication
at the Initial Level

FY 2003
Typeof Claim
Trust Fund 1,521
Approved 142 9.34%
Denied 1,379
Responsble Operators 7,095
Approved 531 7.48%
Denied 6,564
Total Findings 8,616
Totd Approved 673 7.81%
Totd Denied 7,943

' PDOis"Proposed Decision and Order”.
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Table B—2

Distribution of Part C
Black Lung Claims and Disbursements, by State

Sate

Alabama 32,649
Alaska 149
Arizona 1,991
Arkansas 3,788
Cdifornia 6,426
Colorado 6,948
Connecticut 992
Ddaware 766
Didtrict of Columbia 285
Florida 11,717
Georgia 1,591
Hawaii 16
|daho 241
Illinois 30,569
Indiana 17,556
lowa 5,103
Kansas 2,162
Kentucky 87,115
Louisana 339
Maine 44
Maryland 6,596
Massachusdtts 231
Michigan 10,423
Minnesota 143
Missssippi 355
Missouri 4,596
Montana 852
Nebraska 128
Nevada 415
New Hampshire 26
New Jersey 4,259
New Mexico 2,333
New York 3,975
North Carolina 3,281
North Dakota 157
Ohio 52,812
Oklahoma 3,754
Oregon 624
Pennsylvania 134,850
Rhode Idand 40
South Caralina 851
South Dakota 50
Tennessee 20,352
Texas 1,673
Utah 3,999
Vermont 47
Virginia 41,347
Washington 1,580
Wegt Virginia 107,346
Wisconsin 445
Wyoming 2,554
All Other 447
Total 620,988

FY 2003

6,868

3,705
210
54
13,664
3
129

8
1,321
153
323
7
4,008
102
9,084
44
213
29
48,626

$9,696

1,363
1,927
2,803
4,404
731
670
183
8,166
1,470

160
12,767

53
28,221
1,600
411
104,079
23
983
61
10,062
1,165
2,460
53
30,529
77
69,194
335
1,622
221
$370,389

*All filings since July 1, 1973, including terminated and nonapproved claims.

? Active Medica Benefits Only (MBO) claims as of 9/30/03

* Activedams currently in payment status, excluding MBO daims, asof 9/30/03.

* Dishursements of income and medical benefitsfor dl claims, including
claims paid by the Trust Fund and claimsin interim pay status.

Note: Datain column no. 1 may not be consigtent with changes from previous years due

to achangein computer systems.
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Table B—3

Black Lung Claims, by Class of Beneficiary

FY 1994—FY 2003
Class of Benficiary
Primary Beneficiaries.
Miners 37970 35220 32452 29,839 27,340 24,838 22568 18,248 16,395 14,773
Widows 44,073 43,688 43155 42468 41,585 40,517 39,053 35660 34236 32,615
Others 1,332 1,362 1,393 1,444 1,476 1,508 1,497 1,467 1,221 1,238

Total Primery Beneficiaries 83,375 80,270 77,000 73,751 70,401 66,863 63,118 55375 51,852 48,626

Dependentsof Primary

Bendficiaries:
Dependentsof Miners 32,013 29,377 26,845 24599 22158 19953 17,978 13924 12432 11,131
Dependentsof Widows 1,668 1,614 1,558 1,491 1,417 1,384 1,306 1,123 1,077 1,052
Dependents of Others 513 508 520 511 512 516 508 108 386 353

Total Dependents 34,194 31499 28923 26,601 24,087 21,853 19,792 15155 13895 12,536

Total, All Beneficiaries 117,569 111,769 105,923 100,352 94,488 88,716 82910 70530 65,747 61,162

' Asof September 30 of each year.

? Active daims, including those paid by aRMO, cases paid by the Trust Fund, cases
ininterim pay saus, casesthat are being offset due to concurrent Federd or Sate
benefits, and cases that have been temporarily suspended. Does not include MBO
beneficiaries.
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Table B—4

Department of Labor Black Lung Benefits Program Obligations
FY 1994—FY 2003

($ thousands)

Type of
Obligation

Total
Obligations ~ $994,655 $995,722 $992,128 $1,004,672 $999,822 $1,005,246 $1,013,593 $1,016,994 $1,034,096 $1,046,303

Totd
Benefits' 554,349 525563 499,622 487,910 459,061 439,442 422,656 396,928 384,234 370,389

Income
Benefits 444276 423,736 404,623 392546 376,985 363,871 350,266 336,813 320,039 307,371
Medical
Bendfits 110,073 101,827 95,000 95,363 82,076 75,571 72,390 60,116 64,196 63,018
Administrative
Codts' 52,550 51,502 47314 46,128 46,035 50,788 49,820 52,252 54,273 55,332
Interest
Charges 387,756 418,656 445,192 470,635 494,726 515016 541,117 567,814 595589 620,582
Repayable
Advances 413925 375,100 373,500 375,000 370,000 402,000 490,000 505,000 465,000 525,000
Cumulative
Debt’ $4,362,957 $4,738,057 $5,111,557 $5,486,557 $5,856,557 $6,258,557 $6,748,557 $7,253,557 $7,718,557 $8,243,557

' Excludes collections from responsible mine operators for benefits paid by ® Starting in 1979, the Trust Fund had to borrow funds from the Treasury
Trust Fund on an interim basis, refunds for OWCPadminigrative costspaid,  Department to pay operating costs not covered by revenues. Interest charges
and other miscellaneous reimbursements. reflect the cost to the Trust Fund for those advances from the Treasury.

> Monthly and retroactive benefit payments. ® Reflects advances from the Treasury Department during the fiscal year.

* Includes diagnostic and trestment costs, and reimbursementstothe Centers 7 Shows the cumulative debt of the Trust Fund to the Treasury.
for Medicare & Medicaid Services of the Department of Hedlth and Human
Services and the Hedlth and Retirement Funds of the UMWA.

* Administrative expensesinclude reimbursements to SSA.

Note: Detail may not add to totals due to rounding.



Table B—5

Monthly Part C Black Lung Benefit Rates

1973—2003

Period

711/73-913073 $169.80 $254.70 $297.10 $339.50
10/1/73-9/30/74 177.60 266.40 310.80 355.20

10/1/74-9130/75 187.40 281.10 328.00 374.80

10/1/75-9/30/76 196.80 295.20 344.40 393.50

10/1/76-913077 205.40 308.10 359.50 410.80

10/1/77-9/30/78 219.90 329.80 384.80 439.70

10/1/78-9/30/79 232.00 348.00 405.90 463.90

10/2/79-9/30/80 254.00 381.00 44450 508.00

10/1/80-9/30/81 279.80 419.60 489.60 559.50

10/1/81-9/30/82 293.20 439.80 513.10 586.40

10/1/82-12/31/83 304.90 457.30 533.60 609.80

1/1/84-12/31/84 317.10 475.60 554.90 634.20

1/1/85-12/31/86 328.20 492.30 574.30 656.40

1/1/87-12/31/87 338.00 507.00 591.50 676.00

1/1/88-12/31/83 344.80 517.20 603.40 689.60

1/1/89-12/31/89 358.90 538.30 628.10 717.80

1/1/90-12/31/90 371.80 557.70 650.60 743.60

1/1/91-12/31/91 387.10 580.60 677.40 774.10

1/1/92-12/31/92 403.30 605.00 705.80 806.60

1/1/93-12/31/93 418.20 627.30 731.90 836.40

1/1/94-12/31/94 427.40 641.10 748.00 854.80

1/1/95-12/31/95 427.40 641.10 748.00 854.80

1/1/96-12/31/9% 435.10 652.70 761.50 870.20

11/97-12/31/97 445.10 667.70 779.00 890.20

1/1/98-12/31/98 455.40 683.10 796.90 910.70

1/1/99-12/31/99 469.50 704.30 821.60 939.00

1/1/00-12/31/00 487.40 731.00 852.80 974.70

1/1/01-12/31/01 500.50 750.80 875.90 1,001.00
1/1/02-12/31/02 518.50 777.80 907.40 1,037.00
1/1/03-12/31/03 534.60 801.90 935.50 1,069.20

‘These benefit ratesinclude the additional one - half percent increasethat was  for adlaimant and 1 dependent; $552.20 for aclaimant and 2 dependents; and,
granted retroactiveto January 1, 1984. Theratesin effect prior totheretroactive $631.10 for aclaimant and 3 or more dependents.
payments (1/1/84 through 6/30/84) were: $315.60 for aclamant only; $473.30
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Table B—6

Funding and Disbursements
of the Black Lung Disability Trust Fund

FY 2003
($ thousands)

Month Total Total
October 2002 $7,674 $0 $548 $8,222 $26,130  $579 $5,315 $32,023 $2,636 $0 $34,659

November 2002 56,370 0 735 57,105 25,732 572 3934 30238 3,545 0 33,783
December 2002 60,877 0 265 61,142 25,556 472 4551 30579 5611 0 36,190
January 2003 21,850 0 662 22,512 25,671 544 7030 33245 4,019 0 37,264
February 2003 43,979 0 325 44,304 25,909 470 4,458 30837 2,830 0 33,667
March 2003 42,400 0 601 43,001 25,949 417 5170 31536 5,183 0 36,719
April 2003 45,132 0 532 45,664 25,933 441 6,213 32,587 5,396 0 37,983
May 2003 49,790 0 540 50,330 25,566 343 3990 29,899 5222 0 35121
June 2003 4,881 0 765 5646 25435 383 5041 30,859 5221 0 36,080
July 2003 43,849 0 550 44399 25,297 341 5500 31,138 5225 0 36,363
August 2003 48,933 0 846 49,779 25,020 269 3,090 28379 5222 0 33,601

September 2003 80,346 525,000 458 605,804 25,174 250 3645 29,069 5223 620582 654,874
Totals $506,801 $525,000 $6,827 $1037908 $307371 5081  $57,937 $370,389 $55332 $620,582 $1046,303

! Reimbursementsinclude collections from RMOs, and fines, pendlties, and interes.
? Includes monthly and retroactive benefit payments.

* Trestment expendituresinclude reimbursementsto the United Mine Workers Hedlth
and Retirement Funds.
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Black Lung Table B7

Table B—7

Comparison of Benefit Payments Under the Black Lung
Benefits Act (BLBA) With Payments for Permanent Total

Disability Under Selected State Workers’ Compensation Laws
(Asof September 30, 2003)

Benefit Under:

BLBA $ 534.60 $1,069.20 $ 534.60
Alabama 2,463.77 2,463.77 675.48'
Alaska 3,524.62 3,524.62 476.30°
Arizona 1,619.46 1,619.46 N/A
Arkansss 1,905.20 1,905.20 86.60
Colorado 2,797.00 2,797.00 N/A
lllinois 4,321.85 4,321.85 1,620.71
Indiana 2,199.64 2,199.64 216.50"
lowa 4,775.99 4,775.99 574.33"
Kansss 1,870.56 1,870.56 108.25
Kentucky 2,474.24 2,474.24 494.83
Maryland 3,126.24 3,126.24 216.50
Missouri 2,811.56 2,811.56 173.20
Montana 2,048.09 2,048.09 N/A
New Mexico 2,338.50 2,338.50 155.88"
North Dakota 2,325.21 2,325.21° 1,268.69"
Ohio 2,788.52 2,788.52 1,394.26"
Oklahoma 2,286.24 2,286.24 129.90*
Pennsylvania 2,922.75 2,922.75 1,623.70"
Tennesxe 2,593.67 2,593.67 389.05
Texas 2,325.21 2,325.21 350.73
Utah 2,069.74 2,069.74° 194.85
Virginia 2,948.73 2,948.73 737.18
Washington 3,761.38 3,761.38 186.92
West Virginia 2,281.08 2,281.08 624.38
Wyoming 1,578.80 1,578.80 N/A

! Actud wage paid if less than monthly minimum. “ Minimum compensation benefit ranges from $185.00 to $352.00, according

 Minimum is $476.30, or $731.77 if employee shows proof of wages, or to mérital status and number of dependents
worker’s spendable weekly wageif less. N/A=Not Applicable

* Additional weekly compensation is paid for each dependent, not to exceed
the worker's net wage in North Dakota, and 85 percent of the State average
weekly wagein Utah.
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Table C—1

Total Industry Compensation
and Benefit Payments Under LHWCA'

CY 1993—CY 2002
($ thousands)

PaymentsBy:

Saf-Insured
Employers $265,700 $273,667 $257,895 $272,688 $263,255 $261,559 $283,991 $278,952 $307,708 $310,940

Insurance Carriers 240,449 247,157 238,474 226,592 219,352 238,464 232,778 249,671 236,726 246,603

Total Payments ~ $506,149 $520,824 $496,369 $499,280 $482,607 $500,023 $516,769 $528,623 $544434 $557,543

* Includes disability compensation and mediical benefit payments under LHWCA, DCCA, and dl
other extensionsto theAct.

? Industry payments are reported to the Department of Labor on acaendar year basis.
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Table C—2

National Average Weekly Wage (NAWW) and Corresponding
Maximum and Minimum Compensation Rates and Annual
Adjustments Pursuant to Sections 6(b), 9(e), and 10(f) of LHWCA

Period

11/26/72-9/30/73 $131.80 $167.00
10/01/73-9/30/74 140.26 210.54
10/01/74-9/30/75 149.10 261.00
10/01/75-9/30/76 159.20 318.38
10/01/76-9/30/77 171.28 342.54
10/01/77-9/30/78 183.61 367.22
10/01/78-9/30/79 198.39 396.78
10/01/79-9/30/80 213.13 426.26
10/01/80-9/30/81 228.12 456.24
10/01/81-9/30/82 248.35 496.70
10/01/82-9/30/83 262.35 524.70
10/01/83-9/30/84 274.17 548.34"
10/01/84-9/30/85 289.83 579.66
10/01/85-9/30/86 297.62 595.24
10/01/86-9/30/87 302.66 605.32
10/01/87-9/30/88 308.48 616.96
10/01/88-9/30/89 318.12 636.24
10/01/89-9/30/90 330.31 660.62
10/01/90-9/30/91 341.07 682.14
10/01/91-9/30/92 349.98 699.96
10/01/92-9/30/93 360.57 721.14
10/01/93-9/30/94 369.15 738.30
10/01/94-9/30/95 380.46 760.92
10/01/95-9/30/96 391.22 782.44
10/01/96-9/30/97 400.53 801.06
10/01/97-9/30/98 417.87 835.74
10/01/98-9/30/99 435.88 871.76
10/01/99-9/30/00 450.64 901.28
10/01/00-9/30/01 466.91 033.82
10/01/01-9/30/02 483.04 966.08
10/01/02-9/30/03 498.27 996.54

$65.90 —

70.18 6.49

74.57 6.26

79.60 6.74

85.64 7.59

91.81 7.21

99.20 8.05
106.57 743
114.06 7.03
124.18 8.87
131.18 5.64
137.09 451
144.92 5.71°
148.81 2.69
151.33 1.69
154.24 1.92
159.06 3.13
165.16 3.83
170.54 3.26
174.99 2.61
180.29 3.03
184.58 2.38
190.23 3.06
195.61 2.83
200.27 2.38
208.94 4.33
217.94 431
225.32 3.39
233.46 3.61
241.52 345
249.14 3.15

* Maximum became applicablein death cases (for any desth after September
28, 1984) pursuant to LHWCA Amendments of 1984. Section 9(€)(1) provides
that the total weekly degth benefits shall not exceed the lesser of the average
weekly wages of the deceased or the benefitsthat the deceased would have
been digible to receive under section 6(b)(1). Maximum in death cases not
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applicableto DCCA cases (Keener v. Washington Metropolitan Area Trangit
Authority, 800 F.2d 1173 (D.C. Cir. (1986)).

? Five percent Statutory maximum increase applicablein FY 1985 under section
10(f) of LHWCA, as amended. Maximum increase not agpplicableto DCCA
cases (see note', above).

LHWCA Tables C2-C3

Table C—3

LHWCA and DCCA Special Funds’ Expenditures’

FY 1994—FY 2003
($ thousands)

FY Total Total

1994 $107,611 $95,856 $2,829 $4,228 $4,699 4,842 $11,382 $10,318 $872 $0 $193 683
1995 116,656 104,317 2,738 4,328 5272 5023 11,435 10,284 845 0 305 641
1996 118,260 106,536 2,627 4,110 4987 5126 11,868 10,266 819 0 783 659
1997 123,772 111,732 2570 4170 5300 5209 11,548 10,375 807 1 366 651
1998 129,777 118496 2,699 3,718 4864 5208 12521 10,810 802 4 904 638
1999 131,152 117,574 2,439 4,888 6,251 5145 11,879 10,748 747 6 377 617
2000 131,564 119,198 2459 4595 5313 5025 11,804 10,521 728 0 555 612
2001 133,374 119952 2295 5121 6,006 4,953 11,341 10,368 708 0 265 601
2002 131,715 119,661 2,240 4,801 5013 4880 11,386 10,214 702 0 469 585
2003 131,589 119,965 2,153 4,628 4,844 4,778 11,184 9,997 664 0 523 572

! Special Fund expenditures shown in thistable are reported on a cash bais,
i.e., expensss are recognized when paid.

? Section 8(f) payments to employees who sustain second injuries which,
superimposed on apre-exigting injury, resultsin the employee's permanent
disability or death.

® Section 10(h) of the Act requiresthat compensation paymentsto permanent
total disabilily and death cases, when theinjury or desthiscaused by an
employment event that occurred prior to enactment of the 1972 amendments,
be adjusted to conform with the weekly wage computation methods and
compensation rates put into effect by the 1972 amendments. Fifty percent of
any additiona compensation or desth benefit paid asaresult of these adjusments
areto be paid out of the Special Fund accounts.

*In caseswhere vocationd or medical rehabilitation servicesfor permanently
disabled employeesare not available otherwise, and for maintenance dlowances
for employees undergoing vocationa rehabilitation, sections 39(c) and 8(g)
of theAct authorize the cogt of these servicesto be paid by the Specia Fund.

® For cassswhereimpartiadl medical examsor reviews are ordered by the
Department of Labor (section 7(€) of Act) and where acompensation award
cannot be paid due to employer default (section 18(h)), the expenses or
payments resulting from these actions may be covered by the Specia Fund.
Alsoincluded as"Other" expenditures of the Funds are disbursements under
section 44(d) to refund assessment overpaymentsin FY 1991 - FY 1993,
and FY 1995 - FY 2003. Excluded are disbursements from proceeds of
employer securities redeemed under section 32 of theAct. Thesemoniesare
exclusively for payment of compensation and medicd benefitsto employees
of companiesin defaullt.

Note: Specia Fund expenditure totd s for some years as shown above may differ from those
reported to Congressin the Appendix to the President's budget. The figures here are from year-
end Status of Funds reports while the President's budget reflectstotal outlays as reported to the

Department of Treasury and may include technical adjustments made by Treasury or the Office
of Management and Budget.
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Table C—4

LHWCA and DCCA Special Funds’ Assessments’

CY 1994—CY 2003

($ thousands)

Totd Industry Preceding Year Totdl Total Industry Preceding Year Totd
CY Assessments? Industry Payments? Assessments? Industry Payments
1994 $116,000 $346,490 CY 1993 $11,500 $9,970 CY 1993
199%5 118,000 360,566 CY 1994 12,000 6,787 CY 1994
1996 113,000 344,103 CY 1995 11,300 6,754 CY 1995
1997 110,000 350,711 CY 1996 11,300 6,361 CY 1996
1998 111,000 334,339 CY 1997 11,000 5911 CY 1997
1999 130,000 343,146 CY 1998 11,300 6,232 CY 1998
2000 133,000 353,462 CY 1999 12,700 5,179 CY 1999
2001 133,000 361,549 CY 2000 12,000 5,103 CY 2000
2002 125,000 372,376 CY 2001 11,000 5,552 CY 2001
2003 125,000 364,194 CY 2002 10,800 4,746 CY 2002

' Annudl assessmentsof employersand insurance carriersare thelargest single
source of receiptsto the Specid Funds. Other receiptsto the Fundsinclude
finesand pendties, paymentsfor death caseswhere thereis no person entitled
under theAct to the benefit payments, interest earned on Fund investments,
overpayment and third party recoveries, and moniesreceived from redemption
of securities under section 32 of the Act to pay compensation due employees
of companiesin default. These payments congtitute asmall portion of thetotd
receipts of the Specid Funds.

? Assessments as shown here are not receipts to the Fund which were received
during agiven caendar year, but tota assessmentsthat are receivable from
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employersand insurance carriers based on the Specid Fund assessment formula
asprescribed under section 44(c) of theAct.

* Annual industry assessments pryor to CY 1985 were based on each employer’s
or insurance carrier’stotd disability compensation and medical benefit payments
under the Act during the preceding caendar year. The LHWCA Ammendments
of 1984 revised the method for computing assessmentsin two ways. Effective
in CY 1985, assessments are based on disability compensation payments only,
thereby excluding medical benefits from the computation. Also, afactor for
section 8(f) payments attributable to each employer/carrier was added to the
assessment base.

LHWCA Tables C4-C5

Table C—5

Summary of Case Processing Activities Under LHWCA'
FY 1994—FY 2003

Adjudication Leve
and Case Status

Digrict Offices

Pending Inventory of Cases 5,720 5401 6,207 7,759 6974 9,006 8675 6489 7391 5495

OALJ

Carryover from PreviousFY 7,197 3957  4141° 4909 3,849° 3862 3668 3562 3383 2,980

New Cases 3878 3324 4107 3520° 3579 3462 3566 3500 3276 3,036
Tota Docket 11,075 7281 8248 8429 7428 7324 7234 7,062 6664 6,016

(Dispositions) 718 3527 3339 3557 3566 3656 3672 3674 3529 3499
Pending Inventory 3957 3,754 4909 4872 3862" 3668 3562 3,388 2,980 2,517
BRB

Carryover from PreviousFY 1,781 3,745  1,661° 399 348 318 326 295 248 208

New Cases 2,772 885 481 457 419 421 423 317 260 332
Total Docket 4553 4630 2,142 856 767 739 749 612 508 540

(Digpositions) 800 1397  1721° 539 464 438 467 384 319 282
Pending Inventory 3,745 3,250° 399 348 318" 326” 295" 248° 208 267"

'Beginning in FY 1988, DCCA cases are excluded from DLHWC's

Didtrict Offices inventory asadministration of these caseswas delegated to the
Didtrict of Columbiagovernment effective July 18, 1988. Case processing
and adjudication activities at the Office of Adminigtrative Law Judges (OALJ)
and Benefits Review Board (BRB) levels continue to include both LHWCA
and DCCA casss.

? Includes 2,066 appedlsfiled in the so-called Ingalls Shiphuilding, Inc. cases,
and involve various issues arising under section 33 of LHWCA.

*Thisfigure, as adjusted by BRB, excludes eight cases previoudy classified
asnew gppeds.

* Data adjustments by the BRB account for the difference between the sum of
activity in FY 1995 and that year's pending inventory at year-end.

® The difference between the carryover in FY 1996 and pending inventory at
theend of FY 1995 is due to data adjustments made by the OALJ.

®3,250 total gppedswere carried over, but figures were adjusted by BRB to
takeinto account 1,636 separate apped s that were consolidated and disposed
of by 5 decisons.

"Number adjusted by BRB to account for misfiled, duplicate, or
reingtated appesls.

*Excludes 116 new "33(g)" casss and 1,496 "33(g)" cases remanded from BRB
being held in abeyance.

*Number adjusted by BRB to account for misfiled, duplicate, or
reingtated appesls.

 The difference between the carryover in FY 1998 and pending inventory
at theend of FY 1997 is dueto data modifications and corrections made by
the OALJ.

"“The FY 1998 numbers do not include 2,877 section 33(g) casesthat
were pending at the beginning of the year, or the 30 dispositions that occurred
in such cases.

* Data adjustments by the BRB account for the difference between the sum of
activity in FY 1998 and that year's pending inventory at year-end.

® Data adjusted by BRB to account for misfiled, duplicate, or reingtated gppeds.
* Includes dispositions of Boone 33(g) cases.
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Table D—1

Status of All EEOICPA Applications
at the End of FY 2003

Case SatugClaimsActivity
Tota Received-Program Inception Through 9/30/2003
Fina Decisions Completed by Fina Adjudication Branch (FAB)*
Find Approved
Find Denied
Recommended Decisions by Didtrict Offices’
Recommended Decisions Only, to Approve

Recommended Decisions Only, to Deny

Completed Initid Processing-
Referred to NIOSH

Pending Initid Processing In Didrrict Office?

35,924
18,844
7,107
11,737
1,959
184
1,775
13,748

1,373

47,133
23,416
10,170
13,246
2,181
308
1,873
19,259

2,277

! Statistics show the status of all gpplications filed from program inception through
September 30, 2003.

2“Casg’ counts are numbers of employees (or survivors of employees) whosework and
illness or degth are the basisfor a“clam.” (One case may have multiple survivor claims).

$“Clam” counts are greater than case counts becauise they include numbers of employees

and al survivors of employeeswho filed for benefits.

* Each case or claim al'so received recommended decision by didtrict office.
® Each case or clam il pending final decision by FAB.

® Includes remanded cases now in development and closed cases.
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EEOICPA Tables D1-D2

Table D—2

Processing Activity During FY 2003 on All EEOICPA
Cases/Claims Received Since Program Inception’

Processng Activity
Totd Cases/Clams Received-FY 2003 9,301
Find Decisionsby FAB Officesin FY 2003 12,146
Find Approved 3,121
Find Denied 9,025
Modification Ordersin FY 2003 90
Recommended Decisions by District Officesin FY 2003 9,977
Recommended Decisons Only, to Approve 2,763
Recommended Decisions Only, to Deny 7,214
Referrdsto NIOSH in FY 2003 6,381
Lump Sum Compensation Paymentsin FY 2003 see claim statistics

12,648
15,139
4,765
10,374
125
12,956
4,278
8,678

see case statistics

4,006

! Activity statistics capture actions made during FY 2003 only, therefore the number of
activitiesreported do not add up to the total number of cases/claimsreceived during FY
2003. (Many activities recorded occurred on cases/clams received prior to FY 2003).

2“Casg’ counts are numbers of employees (or survivors of employees) whosework and
illness or death arethe basisfor a“claim.” (One case may have multiple survivor claims).

*“Clam” counts are greater than case counts because they include numbers of employees
and dl survivors of employeeswho filed for benefits.

*Total includes cases with recommended decisionsin FY 2002,
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EEOICPA Tables D3-D4

Table D—3 Table D—4

EEOICPA Cases With Approved Decisions and Payments, EEOICPA Cases With Final Decision To Deny,

by Category, Program Inception Through September 30, 2003 Program Inception Through September 30, 2003
Category Reason for Denial
Radiation Exposure Comp. Act (RECA)? 2,606 36.0% 4,337 $129,940 19.5% Employee Did Not Work a a Covered DOE Facility, Atomic Weapons Employer, or Beryllium Vendor

During a Covered Time Period 1,900
Specid Exposure Cohort Cancer (CN) 2,537 35.0% 3,446 377,056 56.7%

Alleged Survivor Not an Eligible Bendficiary 235
Dose Recongtructed Cancer (CN) 320 4.4% 196 22,020 3.3%

Claimed Condition Not Covered Under Part B of EEOICPA 7,957
Beryllium Disease (CBD)* 858 11.8% 983 124,875 18.8%

Dose Recongiruction Revedsthe Probability That the Cancer is Related to Employment isLess
Beryllium Sensitivity-Only (BS) 847 11.7% N/A N/A N/A Than 50 Percent 183
Silicods(C9) 48 0.7% 54 7,200 1.1% Medicd Evidenceis Insufficient to Establish Entitlement 1,500
Multiple Conditions? 27 0.4% 27 3,750 1.6% Total 11,775
Total 7,243 100.0% 9,043 $664,841 100.0%

* A case may have morethan onefind decision. (For example, arequest for
modification may result in asecond final decisiononacase). Therefore, the

' Thereisnot .adi rect correlation between number of approved cgssand ¥ RECA cases are not counted in any other category of thistable. tota number shown does not represent the number of caseswith find decisions
num_ber of pad cIamat_Trsfor two reasons. (1) morethanoneclamantcan Cases approved for both CBD and BS are counted in the CBD category, only. to deny.

receive payment on asingle approved case, and (2) some cases were gpproved

prior to 9/30/2003, but payments were not issued. ® Cases counted in the Multiple Conditions category were gpproved for CN and

? Representstotal lump sum compensation payments from EEOIC program CBD, or CN and CS, or CBD and CS, or CN and BS, or CSand BS.

inception to September 30, 2003.
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EEOICPA Table D5 OWCP Rehabilitation Table E1

Table D—5 Table E—1

Most Prevalent Non-Covered Medical Conditions, OWCP Reemployment and Rehabilitation
EEOIC Program Inception Through September 30, 2003 FY 1994— FY 2003

(Cogt in $ thousands)

FECA Rehabilitation
Non-Covered Medical Condition

Other Lung Conditions 25%
Heart Condition/Failure/Attack/Hypertension 8 FY Cases! Rehabilitations ~ Cost
Rend Condition or Disorder (Kidney Failure, Kidney Stone) 6

. _ 1994 5530 1,541 $5,680 7,778 1,018 $13,500 2,028 352 $4,228
Chronic Obstructive Pulmonary Disease & Emphysema 6
Adbestos's 5 1995 10,574 3,275 10,136 6,465 893 13,163 1,815 408 4,328
Hearing Loss 4

_ . 1996 14,235 4,623 13,041 6,049 842 12,672 1,535 357 4,110
Benign Tumors, Polyps, Skin Spots 2
Neurologica Disorder 2 1997 15,515 5,735 14,484 5,628 888 11,827 1,606 309 4,171
Dicbetes 2
B - 1998 15,261 5,884 14,575 5,812 819 11,399 1,444 298 3,722
Thyroid Conditions (e.g., Hypothyroidism) 1
Anemia 1 1999 16,304 6,449 14,783 5,441 907 11,814 1,464 273 4,895
Back or Neck Problems 1
2000 18,293 6,885 18,085 4,835 747 10,119 1,469 245 4,595

Parkinson’'s Disease 1
Psychologica Conditions 1 2001 18,825 7,439 20,413 4,633 736 9,568 1,446 265 5121
All Other Non-Covered Conditions (Each Less Than 1%) 26 2002 17,186 8,088 21,769 4,431 708 7,860 1,384 256 4,801
No Condition Reported on Claim Form 10 2003 20,000 8,337 20,418 4,965 912 8,342 1,303 220 4,628
! Basad on 7,957 cases that were denied because clamed condition was not * Number of Federal and longshore cases that received counseling, placement
covered under Part B of EEOICPA. assgtance, and training services during the Fisca Year.
Note: The sum of individual items may not equal 100 percent dueto rounding. ? FY 2000 revised to include continuation-of-pay, costs of which are dso

included indl later years.
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Office
Directory

US. Department of Labor

Office of Workers’ Compensation Programs
200 Constitution Avenue, NW., Washington, D.C. 20210
202-693-0031

www.dol.gov/esa/owcp_org.htm

Director,
Office of Workers' Compensation Programs
Shelby Hallmark

Deputy Director,
Office of Workers' Compensation Programs
Nancy M. Flynn

Director,
Division of Planning, Policy and Standards
Cecily Rayburn

Division of Federal Employees' Compensation
(www.dol.gov/esalr egs/compliance/owcp/fecacont.htm)
Douglas C. Fitzgerad, Director

Edward Duncan, Debuty Director

Division of Coal Mine Workers' Compensation
(www.dol.gov/esalr egs/compliance/owcp/bltable.htm)
JamesL. DeMarce, Director

Division of Longshore and Harbor Workers'
Compensation
(www.dol.gov/esalowcp/dihwe/lstable.htm)
Michedl Niss, Director

Division of Energy Employees Occupational lliness
Compensation

(www.dol.gov/esalr egs'compliance/owcp/eeoicp/main.htm)
Peter M. Turcic, Director

RobertaMosier, Debuty Director

LuAnn Kresdey, Chief, Find Adjudication Branch

Region |/ll—Northeast

(Connecticut, Maine, Massachusetts,

New Hampshire, New Jersey, New York, Puerto Rico,
Rhode Idand, Viermont, Mrgin Idands)

Regional Office (New York)

Jaye Weisman, Regiond Director

U.S. Department of Labor, ESA/OWCP
201 Varick Street, Room 750

New York, NY 10014

646-264-3100

New York FECA Digrict Office

Zev Sgpir, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
201 Varick Street, Room 740

New York, NY 10014-0566

646-264-3000

New York LongshoreDigrict Office

Richard V. Robilotti, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
201 Varick Street, Room 740

Pogt Office Box 249

New York, NY 10014-0249

646-264-3010

EEOICPA Resource Center (New York Site)
David San Lorenzo, Office Manager

6000 North Bailey Avenue, Suite 2A, Box #2
Amherst, NY 14226

716-832-6200 (Toll-Free 1-800-941-3943)
newyork.center@rrohio.com

Boston FECA Digrict Office

Carol Adams, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
JFK Federd Building, Room E-260

Boston, MA 02203

617-624-6600

Boston Longshore Didrict Office

David Groeneveld, Didrict Director

U.S. Department of Labor, ESA/OWCPIDLHWC
JFK Federd Building, Room E-260

Bogton, MA 02203

617-624-6750

Region lll—Philadelphia
(Delaware, Didrict of Columbia, Maryland,
Pennsylvania, Virginia, West irginia)

Regional Office

R. David Lotz, Regiona Director

U.S. Department of Labor, ESA/OWCP
Curtis Center, Suite 780 West

170 S. Independence Ml West
Philadelphia, PA  19106-3313
215-861-5402

Philadelphia FECA Didtrict Office

William J. Staarman, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
Curtis Center, Suite 715 East

170 S. Independence Mal West

Philadelphia, PA  19106-3308

215-861-5481

Baltimore Longshore Digrict Office
EmmanRiley, Didrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
The Federd Building, Room 410-B

31 Hopkins Plaza

Bdtimore, MD 21201

410-962-3677

Norfolk Longshore Digrict Office

Basil Voultsides, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDLHWC
Federad Building, Room 212

200 Granby Mall

Norfolk, VA 23510

757-441-3071

Johnstown Black Lung Digtrict Office

Stuart Glassman, Didtrict Director

U.S. Department of Labor, ESA/OWCPIDCMWC
Penn Traffic Building

319 Washington Street

Johnstown, PA 15901

814-533-4323, Ext 401 (Toll-Free 1-800-347-3754)
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Wilkes-BarreBlack Lung Digrict Office
Maribeth Girton, Digtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
100 N. Wilkes-Barre Blvd., Room 300 A
Wilkes-Barre, PA 18702

570-826-6457 (Toll-Free 1-800-347-3755)

Charleston Black Lung Digrict Office

Richard Hanna, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
Charleston Federd Center, Suite 110

500 Quarrier Street

Charleston, WV 25301

304-347-7100 (Toll-Free 1-800-347-3749)

Greensburg Black Lung Didrict Office

Colleen Smdlley, Didrict Director

U.S. Department of Labor, ESA/OWCPIDCMWC
W lington Square, Suite 405

1225 South Main Street

Greensburg, PA - 15601

724-836-7230 (Toll-Free 1-800-347-3753)

Parkersburg Black Lung Sub-District Office

L oretta Bird, Supervisory Claims Examiner

U.S. Department of Labor, ESA/OWCP/IDCMWC
Federd Building, Suite 3116

425 Juliana Street

Parkersburg, WV 26101

304-420-6385 (Toll-Free 1-800-347-3751)
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DCMWC Fidd Sations

U.S. Department of Labor
ESA/OWCP/IDCMWC

Mine Safety & Health Academy, Rm. G-100

Airport Road
Beckley, WV 25802
304-255-6195

U.S. Department of Labor
ESA/OWCP/IDCMWC
601 Federa Street
Bluefidd, WV 24701
304-325-2164

U.S. Department of Labor
ESA/OWCPIDCMWC

Randolph Co. Senior Citizens Center
Fifth and Railroad Avenue

Elking WV 26241

304-636-4747

U.S. Department of Labor
ESA/OWCPIDCMWC
513 Dingess Street

PO. Office Box 1979
Logan, WV 25601
304-752-9514

U.S. Department of Labor
ESA/OWCP/IDCMWC
Pogt Office Box 790
Uneeda, WV 25205
304-369-6050

U.S. Department of Labor
ESA/OWCPIDCMWC

Cod Mine Safety & Hedth Didtrict 3
5012 Mountaineer Mall
Morgantown, WV 26505
304-291-4277

Region IV—Southeast
(Alabama, Florida, Georgia, Kentucky, Missssppi,
North Carolina, South Carolina, Tennessee)

Regional Office

Richard A. Brettell, Regiond Director
U.S. Department of Labor, ESA/OWCP
214 North Hogan Street, Room 1026
Jacksonville, FL - 32202

904-357-4725

Jacksonville FECA Digrict Office
Magddena Fernandez, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
400 West Bay Street, Room 826

Jacksonville, FL - 32202

904-357-4777

JacksonvilleLongshore Digtrict Office

Charles Leg, Didtrict Director

U.S. Department of Labor, ESA/OWCPIDLHWC
Charles E. Bennett Federd Bldg.

400 West Bay Street, Room 63A

Jecksonville, FL - 32202

904-357-4788

Jacksonville Energy Didrict Office

William C. Franson, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
400 West Bay Street, Room722

Jecksonville, FL - 32202

904-357-4705 (Toll-Free 1-877-336-4272)

EEOICPA Resource Center (Paducah Site)
Kaherine Fuller, Office Manager

Barkdly Center, Unit 125

125 Memorid Drive

Paducah, KY 42001

270-534-0599 (Toll-Free 1-866-534-0599)
paducah.center@rrohio.com

EEOICPA Resource Center (Savannah River Site)

Larry Warren, Office Manager

1708 Bunting Drive

NorthAugusta, SC 29841
803-279-2728 (Toll-Free 1-866-666-4606)
srs.center@rrohio.com

EEOICPA Resource Center (Oak Ridge Site)
Shirley White, Office Manager

Jackson Plaza Office Complex

800 Oak Ridge Turnpike - Suite C 103

Oak Ridge, TN 37830

865-481-0411 (Toll-Free 1-866-481-0411)
or.center@rrohio.com

Pikeville Black Lung Digtrict Office

Harry Skidmore, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DCMWC
164 Main Strest, Suite 508

Pikeville, KY 41501

606-432-0116 (Toll-Free 1-800-366-4599)

Mt. Sterling Black Lung Sub-Digrict Office
BrendaK. Jamison, Assstant Didtrict Director
U.S. Department of Labor, ESA/OWCP/DCMWC
402 Campbd | Way

Mt. Sterling, KY 40353

859-498-9700 (Toll-Free 1-800-366-4628)
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Region V/VII—Midwest
(INlinais, Indiana, lowa, Kansas, Michigan,
Minnesota, Missouri, Nebrasksa, Ohio, Wsconsin)

Regional Office (Chicago)

Nancy Jenson, Regiond Director

U.S. Department of Labor, ESA/OWCP
230 South Dearborn Street, Room 800
Chicago, IL 60604

312-596-7131

Chicago FECA Didrict Office

Joan Rosd, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
230 South Dearborn Street, Room 800
Chicago, IL 60604

312-596-7157

Clevdland FECA Digrict Office

Robert M. Sullivan, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1240 East Ninth Street, Room 851

Cleveland, OH 44199

216-357-5100

Cleveland Energy Digrict Office

Annette Prindle, District Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
North Point Tower

1001 Lakesde Avenue, Suite 350

Clevdand, OH 44114

216-802-1300 (Toll-Free 1-888-859-7211)
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EEOICPA Resource Center (Portsmouth Site)
Kevin Clausing, Office Manager

1200 Gay Street

Portsmouth, OH 45662

740-353-6993 (Toll-Free 1-866-363-6993)
Portsmouth.center@rrohio.com

ColumbusBlack Lung Digrict Office

Don Dopps, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DCMWC
1160 Dublin Road, Suite 300

Columbus, OH 43215

614-469-5227 (Toll-Free 1-800-347-3771)

Kansas City FECA Didtrict Office
LoisMaxwell, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
City Center Square

1100 Main Street, Suite 750

Kansss City, MO 64105

816-502-0301

Region VI/VIIl—Southwest

(Arkansas, Colorado, Louisana, Montana, New
Mexico, North Dakota, Oklahoma, South Dakota,
Texas, Utah, Wyoming)

Regional Office

E. Martin Walker, Regiona Director
U.S. Department of Labor, ESA/OWCP
525 South Griffin Street, Room 407
Ddlas TX 75202

972-850-2409

DallasFECA Digrict Office

Frances Memmolo, District Director

U.S. Department of Labor, ESA/OWCP/DFEC
525 South Griffin Stregt, Room 100

Ddlas, TX 75202

972-850-2300

Houston Longshore Digtrict Office

Chris Gleasman, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
8866 Gulf Freeway, Suite 140

Houston, TX 77017

713-943-1605

New OrleansLongshoreDigrict Office

David Duhon, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
4436 Veterans Blvd., Suite 17

Metaire, LA 70006

504-457-6310

Denver FECA Didrict Office

Shirley Bridge, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1999 Broadway, Suite 600

Denver, CO 80202

720-264-3000

Denver Black Lung Digrict Office

Debra Thurston, Didtrict Director

U.S. Department of Labor, ESA/OWCP/IDCMWC
1999 Broadway, Suite 690

PO. Box 46550

Denver, CO  80202-6550

720-264-3100 (Toll-Free 1-800-366-4612)

Denver Energy Didrict Office

Kevin Peterson, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQIC
1999 Broadway, Suite 1120

PO. Box 46550

Denver, CO  80201-6550

720-264-3060 (Toll-Free 1-888-805-3389)

EEOICPA Resource Center (Rocky Flats Site)
Jande Horner, Acting Office Manager

8758 Wolff Court, Suite 101

Westmingter, CO 80031

720-540-4977 (Toll-Free 1-866-540-4977)
denver.center@rrohio.com

EEOICPA Resource Center (Espanola Site)
Karen Martinez, Office Manager

412 Paseo De Onate, Suite D

Espanola NM 87532

505-747-6766 (Toll-Free 1-866-272-3622)
espanola.center@rrohio.com
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Region IX/X—Pacific
(Alaska, Arizona, California, Guam, Hawaii, Idaho,
Nevada, Oregon, Washington)

Regional Office (San Francisco)
Sharon Tyler, Regiona Director

U.S. Department of Labor, ESA/OWCP
71 Stevenson Street, Room 1705

San Francisco, CA - 94105
415-848-6880

San Francisco FECA Digtrict Office

Andy Tharp, District Director

U.S. Department of Labor, ESA/OWCP/DFEC
71 Stevenson Street, Room 305

San Francisco, CA 94105

415-848-6700

San Francisco LongshoreDidgrict Office

R. Todd Bruininks, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
71 Stevenson Street, Room 1705

Post Office Box 193770

San Francisco, CA 94119-3770

415-848-6675

L ong Beach LongshoreDigrict Office

Eric Richardson, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
401 East Ocean Blvd., Suite 720

Long Beach, CA 90802

562-980-3577

Honolulu Longshore Sub-Digtrict Office

R. Todd Bruininks, Digtrict Director

U.S. Department of Labor, ESA/OWCP/DLHWC
300AlaMoanaBlvd., Room 5-135

Post Office Box 50209

Honolulu, HI 96850

808-541-1983

Seattle FECA Digtrict Office

Marcus Tapia, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
1111 Third Avenue, Suite 650

Seditle WA  98101-3212

206-398-8100

Seattle L ongshore Digtrict Office

Karen Staats, Digtrict Director

U.S. Department of Labor, ESA/OWCPIDLHWC
1111 Third Avenue, Suite 620

Seattle, WA  98101-3212

206-398-8255

Seattle Energy Digrict Office

Chrigty Long, Didtrict Director

U.S. Department of Labor, ESA/OWCP/DEEQOIC
719 2nd Avenue, Suite 601

Seditle WA 98104

206-373-6750 (Toll-Free 1-888-805-3401)

EEOICPA Resource Center (Idaho Falls Site)
Bertha Jones, Office Manager

1820 East 17th Stret, Suite 375

Exchange Plaza

ldaho Fdls ID 83404

208-523-0158 (Toll-Free 1-800-861-8608)
idaho.center@rrohio.com

EEOICPA Resource Center (LasVegas Site)
John Krachenfels, Office Manager

Flamingo Executive Park

1050 Eagt Hamingo Road, Suite W-156
LasVegas, NV 89119

702-697-0841 (Toll-Free 1-866-697-0841)
vegas.center@rrohio.com

EEOICPA Resource Center (Hanford Site)
Steve Beehler, Office Manager

303 Bradley Blvd., Ste.104

Richland, WA 99352

509-946-3333 (Toll-Free 1-888-654-0014)
hanford.center@rrohio.com

EEOICPA Resource Center (California Site)
Ernest Rios, Office Manager

2600 Kitty Hawk Road, Suite 101

Livermore, CA 94551

925-606-6302 (Toll-Free 1-866-606-6302)
cdifornia.center@rrohio.com

National Operations Office
(Digrict of Columbia, Maryland, Virginia,
OVer seas Cases)

Linda DeCarlo, Didrict Director

U.S. Department of Labor, ESA/OWCP/DFEC
Nationa Operations Office

800 N. Capitol ., NW.

Room 800

Washington, DC 20211

202-513-6800
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