DoD Grant and Agreement Regulations, DoD 3210.6-R#

APPENDIX B TO PART 22-SUGGESTED AWARD PROVISIONS FOR NATIONAL POLICY REQUIREMENTS THAT OFTEN APPLY

SUGGESTED AWARD PROVISION

USED FOR:

Type of Award

Type of Recipient

Specific Situation

SOME REQUIREMENT(S) THE GRANTS
OFFICER SHOULD NOTE

Nondiscrimination

By signing this agreement or accepting funds
under this agreement, the recipient assures
that it will comply with applicable provisions of
the following, national policies prohibiting
discrimination:

a. On the basis of race, color, or national
origin, in Title VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d, et seq.), as
implemented by DoD regulations at 32
CFR part 195.

b. On the basis of race, color, religion, sex,
or national origin, in Executive Order
11246 [3 CFR, 1964-1965 Comp., p. 339],
as implemented by Department of Labor
regulations at 41 CFR part 60.

c. On the basis of sex or blindness, in Title IX
of the Education Amendments of 1972
(20 U.S.C. 1681, et seq.), as implemented
by DoD regulations at 32 CFR part 196.

Grants, cooperative
agreements, and
other financial
assistance included
at 32 CFR 195.2(d).

Grants, cooperative
agreements, and
other prime awards
defined at 40 CFR
60-1.3 as “Federally
assisted construction
contract.”

Grants, cooperative
agreements, and
other financial
assistance included
at 20 U.S.C. 1682.

Any.

Any.

Any [for sex
discrimination, 32 CFR
196.235 excepts an
entity controlled by a
religious organization,
if not consistent with
the organization’s
religious tenets].

Any.

Awards under which
construction work is
to be done.

Any educational
program or activity
receiving Federal
financial assistance.

32 CFR part 195.6 requires grants officer to
obtain recipient’s assurance of compliance. It
also requires the recipient to flow down
requirements to subrecipients.

The grants officer should inform recipients
that 41 CFR 60-1.4(b) prescribes a clause
that recipients must include in federally
assisted construction awards and subawards
[60-1.4(d) allows incorporation by reference].
This requirement also is at 32 CFR
33.36(1)(3) and in Appendices A to 32 CFR
part 32 and 32 CFR part 34.

32 CFR 196.115 requires assurance of
compliance. The inclusion of subrecipients in
the definition of “recipient” at 32 CFR 196.105
requires recipient to flow down requirements
to subrecipients.

d. On the basis of age, in the Age Grants, cooperative Any. Any. 45 CFR 90.4 requires that recipient flow down
Discrimination Act of 1975 (42 U.S.C. agreements, and requirements to subrecipients [definition of
6101, et seq.), as implemented by other awards defined “recipient” at 45 CFR 90.4 includes entities to
Department of Health and Human at 45 CFR 90.4 as which assistance is extended indirectly,
Services regulations at 45 CFR part 90. “Federal financial through another recipient].

assistance.”
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APPENDIX B TO PART 22-SUGGESTED AWARD PROVISIONS FOR NATIONAL POLICY REQUIREMENTS THAT OFTEN APPLY

SUGGESTED AWARD PROVISION USED FOR: SOME REQUIREMENT(S) THE GRANTS
Type of Award |  Type of Recipient | Specific Situation OFFICER SHOULD NOTE
e. On the basis of handicap, in:
1. Section 504 of the Rehabilitation Act of | Grants, cooperative Any. Any. 32 CFR 56.9(b) requires grants officer to
1973 (29 U.S.C. 794), as implemented | agreements, and obtain recipient’s written assurance of
by Department of Justice regulations at | other awards compliance and specifies what the assurance
28 CFR part 41 and DoD regulations at | included in “Federal includes. Note that requirements flow down
32 CFR part 56. financial assistance” to subawards [‘recipient,” defined at 32 CFR
definition at 32 CFR 56.3(g), includes entities receiving assistance
56.3(b). indirectly through other recipients].
2. The Architectural Barriers Act of 1968 Grant or loan. Any. Construction or
(42 U.S.C. 4151, et seq.). alteration of
buildings or facilities,
except those
restricted to use only
by able-bodied
uniformed
personnel.

Live Organisms

By signing this agreement or accepting funds

under this agreement, the recipient assures

that it will comply with applicable provisions of

the following national policies concerning live

organisms:

a. For human subjects, the Common Any. Any. Research, 32 CFR 219.103 requires each recipient to
Federal Policy for the Protection of development, test, have a Federally approved, written assurance
Human Subjects, codified by the or evaluation of compliance [it may be HHS-approved, on
Department of Health and Human involving live human | file with HHS; DoD-approved, on file with a
Services at 45 CFR part 46 and subjects, with some | DoD Component; or may need to be obtained
implemented by the Department of exceptions [see 32 by the grants officer for the specific award)].
Defense at 32 CFR part 219. CFR part 219].
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APPENDIX B TO PART 22-SUGGESTED AWARD PROVISIONS FOR NATIONAL POLICY REQUIREMENTS THAT OFTEN APPLY

CFR parts 10-24) and Commerce (50
CFR parts 217-227) implementing laws
and conventions on the taking,
possession, transport, purchase, sale,
export, or import of wildlife and plants,
including the: Endangered Species Act
of 1973 (16 U.S.C. 1531-1543); Marine
Mammal Protection Act (16 U.S.C.
1361-1384); Lacey Act (18 U.S.C. 42);
and Convention on International Trade
in Endangered Species of Wild Fauna
and Flora.

involve or impact
wildlife and plants.

SUGGESTED AWARD PROVISION USED FOR: SOME REQUIREMENT(S) THE GRANTS
Type of Award |  Type of Recipient | Specific Situation OFFICER SHOULD NOTE
b. For animals:

1. Rules on animal acquisition, transport, Any. Any. Research, Prior to making an award under which
care, handling, and use in 9 CFR parts experimentation, or animal-based research, testing, or training is
1-4, Department of Agriculture rules testing involving the | to be performed, DoD Directive 3216.1"
implementing the Laboratory Animal use of animals. requires administrative review of the proposal
Welfare Act of 1966 (7 U.S.C. 2131- by a DoD veterinarian trained or experienced
2156) , and guidelines in the National in laboratory animal science and medicine, as
Academy of Sciences (NAS) “Guide for well as a review by the recipient’s Institutional
the Care and Use of Laboratory Animal Care and Use Committee.
Animals” (1996), including the Public
Health Service Policy and Government
Principles Regarding the Care and Use
of Animals in Appendix D to the guide.

2. Prohibitions on the purchase or use of Any. Any. Use of DoD
dogs or cats for certain medical training appropriations for
purposes, in Section 8019 (10 U.S.C. training on treatment
2241 note) of the Department of of wounds.
Defense Appropriations Act, 1991
(Pub. Law 101-511).

3. Rules of the Departments of Interior (50 | Any. Any. Activities that may

1 Electronic copies may be obtained at the Washington Headquarters Services Internet site http:/Amww.dtic.mil/whs/directives. Paper copies may be obtained, at
cost, from the National Technical Information Service, 5285 Port Royal Road, Springfield, VA 22161.
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APPENDIX B TO PART 22-SUGGESTED AWARD PROVISIONS FOR NATIONAL POLICY REQUIREMENTS THAT OFTEN APPLY

SUGGESTED AWARD PROVISION

USED FOR:

Type of Award

Type of Recipient

Specific Situation

SOME REQUIREMENT(S) THE GRANTS
OFFICER SHOULD NOTE

Debarment and Suspension

The recipient agrees to comply with the
requirements regarding debarment and
suspension in Subpart C of the OMB
guidance in 2 CFR part 180, as implemented
by the Department of Defense in 2 CFR part
1125. The recipient also agrees to
communicate the requirement to comply with
Subpart C to persons at the next lower tier
with whom the recipient enters into
transactions that are “covered transactions”
under Subpart B of 2 CFR part 180 and the
DoD implementation in 2 CFR part 1125.

Any nonprocurement
transaction [see
"covered transaction”
as specified in
Subpart B of 2 CFR
part 180, especially
sections 180.210 and
180.215]

All but foreign
governments, foreign
governmental entities,
and others excluded at
2 CFR 180.215(a)

Any

Hatch Act

The recipient agrees to comply with the
Hatch Act (5 U.S.C. 1501-1508 and 7324-
7328), as implemented by the Office of
Personnel Management at 5 CFR part 151,
which limits political activity of employees or
officers of State or local governments whose
employment is connected to an activity
financed in whole or part with Federal funds.

Grants or loans.

State and local
governments.

All but employees of
educational or
research institutions
supported by State;
political subdivision
thereof; or religious,
philanthropic, or
cultural organization.

Environmental Standards

By signing this agreement or accepting funds
under this agreement, the recipient assures
that it will:

a. Comply with applicable provisions of
the Clean Air Act (42 U.S.C. 7401, et.
seq.) and Clean Water Act (33 U.S.C.
1251, et. seq.), as implemented by
Executive Order 11738 [3 CFR, 1971-
1975 Comp., p. 799] and
Environmental Protection Agency
(EPA) rules at Subpart J of 40 CFR
part 32.

Any nonprocurement
transaction [see
40 CFR 32.1110].

Any.

Any.

Executive Order 11738 establishes additional
responsibilities for grants officers.
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SUGGESTED AWARD PROVISION USED FOR: SOME REQUIREMENT(S) THE GRANTS
Type of Award |  Type of Recipient | Specific Situation OFFICER SHOULD NOTE
b. Identify to the awarding agency any
impact this award may have on:

1. The quality of the human environment, | Any. Any. Any actions that The Council on Environmental Quality’s
and provide help the agency may need may affect the regulations for implementing NEPA are at 40
to comply with the National environment. C.F.R. parts 1500-1508. Executive Order
Environmental Policy Act (NEPA, at 42 11514 [3 CFR, 1966-1970 Comp., p. 902], as
U.S.C. 4321, et. seq.) and to prepare amended by Executive Order 11991, sets
Environmental Impact Statements or policies and procedures for considering
other required environmental actions in the U.S. Executive Orders11988
documentation. In such cases, the [3 CFR, 1977 Comp., p. 117] and 11990 [3
recipient agrees to take no action that CFR, 1977 Comp., p. 121] specify additional
will have an adverse environmental considerations, when actions involve
impact (e.g., physical disturbance of a floodplains or wetlands, respectively.
site such as breaking of ground) until
the agency provides written notification
of compliance with the environmental
impact analysis process.

2. Flood-prone areas, and provide help Grants, cooperative Any. Awards involving The grants officer should inform the recipient
the agency may need to comply with agreements, and construction, land that 42 U.S.C. 4012a prohibits awards for
the National Flood Insurance Act of other “financial acquisition or acquisition or construction in flood-prone
1968 and Flood Disaster Protection Act | assistance” (see 42 development, with areas (Federal Emergency Management
of 1973 (42 U.S.C. 4001, et. seq.), U.S.C. 4003). some exceptions Agency publishes lists of such areas in the
which require flood insurance, when [see 42 U.S.C. Federal Register), unless recipient has
available, for Federally assisted 4001, et. seq.]. required insurance. If action is in a floodplain,
construction or acquisition in Executive Order 11988 [3 CFR, 1977 Comp.,
flood-prone areas. p. 117] specifies additional pre-award

procedures for Federal agencies. Recipients

are to apply requirements to subawards

(“financial assistance,” defined at 42 U.S.C.

4003, includes indirect Federal assistance).
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SUGGESTED AWARD PROVISION USED FOR: SOME REQUIREMENT(S) THE GRANTS
Type of Award |  Typeof Recipient | Specific Situation OFFICER SHOULD NOTE

3. Coastal zones, and provide help the Grants, cooperative State and local Awards that may 16 U.S.C. 1456(d) prohibits approval of
agency may need to comply with the agreements, and governments, affect the coastal projects inconsistent with a coastal State’s
Coastal Zone Management Act of 1972 | other “Federal interstate and other zone. approved management program for the
(16 U.S.C. 1451, et. Seq.), concerning assistance” [see 16 regional agencies. coastal zone.
protection of U.S. coastal resources. U.S.C. 1456(d)].

4. Coastal barriers, and provide help the Grants, cooperative Any. Awards that may 16 U.S.C. 3504-3505 prohibit new awards for
agency may need to comply with the agreements, and affect barriers along | actions within Coastal Barrier System, except
Coastal Barriers Resource Act (16 other “financial the Atlantic and Gulf | for certain purposes. Requirements flow to
U.S.C. 3501, et. seq.), concerning assistance” (see 16 coasts and Great subawards (16 U.S.C. 3502 includes indirect
preservation of barrier resources. U.S.C. 3502). Lakes’ shores. assistance as “financial assistance”).

5. Any existing or proposed component of | Any. Any. Awards that may
the National Wild and Scenic Rivers affect existing or
system, and provide help the agency proposed element of
may need to comply with the Wild and National Wild and
Scenic Rivers Act of 1968 (16 U.S.C. Scenic Rivers
1271, et seq.). system.

6. Underground sources of drinking water | Any. Any. Construction inany | 42 U.S.C. 300h-3(e) precludes awards of
in areas that have an aquifer that is the area with aquifer Federal financial assistance for any project
sole or principal drinking water source, that the EPA finds that the EPA administrator determines may
and provide help the agency may need would create public contaminate a sole-source aquifer so as to
to comply with the Safe Drinking Water health hazard, if threaten public health.

Act (42 U.S.C. 300h-3). contaminated.

Drug-Free Workplace Any financial Any Any, except where

The recipient agrees to comply with the assistance, including inconsistent with

requirements regarding drug-free workplace any grant or international

requirements in Subpart B (or Subpart C, if cooperative obligations of the

the recipient is an individual) of 32 CFR agreement [see U.S. or the laws or

part 26, which implements sec. 5151-5160 of | "award" as broadly regulations of a

the Drug-Free Workplace Act of 1988 (Pub. defined at foreign government

L. 100-690, Title V, Subtitle D; 41 U.S.C. 701, | 32 CFR 26.605] [see 32 CFR

et seq.). 26.110]

National Historic Preservation Any. Any. Any construction, 36 CFR part 800 requires grants officers to

The recipient agrees to identify to the acquisition, get comments from the Advisory Council on
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SUGGESTED AWARD PROVISION

USED FOR:

SOME REQUIREMENT(S) THE GRANTS

Type of Award

| Type of Recipient |

Specific Situation

OFFICER SHOULD NOTE

awarding agency any property listed or
eligible for listing on the National Register of
Historic Places that will be affected by this
award, and to provide any help the awarding
agency may need, with respect to this award,
to comply with Section 106 of the National
Historic Preservation Act of 1966 (16 U.S.C.
470, et seq.), as implemented by the
Advisory Council on Historic Preservation
regulations at 36 C.F.R. part 800 and
Executive Order 11593 [3 CFR, 1971-1975
Comp., p. 559].

modernization, or
other activity that
may impact a
historic property.

Historic Preservation before proceeding with
Federally assisted projects that may affect
properties listed on or eligible for listing on the
National Register of Historic Places.

Officials Not to Benefit

No member of or delegate to Congress, or
resident commissioner, shall be admitted to
any share or part of this agreement, or to any
benefit arising from it, in accordance with 41
U.S.C. 22.

Grants, cooperative
agreements, and
other “agreements.”

Any.

Any.

Preference for U.S. Flag Carriers

Travel supported by U.S. Government funds
under this agreement shall use U.S.-flag air
carriers (air carriers holding certificates under
49 U.S.C. 41102) for international air
transportation of people and property to the
extent that such service is available, in
accordance with the International Air
Transportation Fair Competitive Practices Act
of 1974 (49 U.S.C. 40118) and the
interpretative guidelines issued by the
Comptroller General of the United States in
the March 31, 1981, amendment to
Comptroller General Decision B138942.

Any.

Any.

Any agreement
under which
international air
travel may be
supported by U.S.

Government funds.

| Cargo Preference

| Grants, cooperative

| Any.

| Any award where

| 46 CFR 381.7 requires grants officers to
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SUGGESTED AWARD PROVISION

USED FOR:

Type of Award

Type of Recipient

Specific Situation

SOME REQUIREMENT(S) THE GRANTS
OFFICER SHOULD NOTE

The recipient agrees that it will comply with
the Cargo Preference Act of 1954 (46 U.S.C.
1241), as implemented by Department of
Transportation regulations at 46 CFR 381.7,
which require that at least 50 percent of
equipment, materials or commodities
procured or otherwise obtained with U.S.
Government funds under this agreement, and

agreements, and
other awards
included in 46 CFR
381.7.

possibility exists for
ocean transport of
items procured or
obtained by or on
behalf of the
recipient, or any of
the recipient’s
contractors or

include appropriate clauses in award
documents. It also requires recipients to
include appropriate clauses in contracts using
U.S. Government funds under agreements,
where ocean transport of procured goods is
possible [e.g., see clause at 46 CFR
381.7(b)].

49 CFR part 24, which implements the
Uniform Relocation Assistance and Real

other “Federal
financial assistance”

24 to include persons

with authority to

property acquisition
or displacement

which may be transported by ocean vessel, subcontractors.

shall be transported on privately owned

U.S.-flag commercial vessels, if available.

Military Recruiters Grants and Domestic institution of | Any.

[Grants officers shall include the exact award | cooperative higher education (see

provision specified at 32 CFR 22.520] agreements. 32 CFR 22.520).

Relocation and Real Property Acquisition Grants, cooperative “State agency” as Any project that may | 42 U.S.C. 4630 and 49 CFR 24.4, as
The recipient assures that it will comply with agreements, and defined in 49 CFR part | result in real implemented by DoD at 32 CFR part 259,

requires grants officers to obtain recipients’
assurance of compliance.

Property Acquisition Policies Act of 1970 (42 | [see 49 CFR 24.2())]. | acquire property by where State agency

U.S.C. 4601, et seq.) and provides for fair eminent domain under | hasn't opted to

and equitable treatment of persons displaced State law. certify to Dept. of

by Federally assisted programs or persons Transportation in

whose property is acquired as a result of lieu of providing

such programs. assurance.
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