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A recurring problem in the administration of the unemploy
ment compensation program is whether workers who suffer 
regularly recurring spells of seasonal unemployment and are 
available for work during the off season should he compensated 
on the same basis as other workers whose unemployment is 
irregular. In most States, seasonal workers enjoy the same 
benefit rights as other covered workers, but a few States impose 
restrictions on seasonal workers. This article is a summary of 
a report on seasonality provisions which has been distributed 
by the Bureau of Employment Security to all State employment 
security agencies. 

SEASONAL EMPLOYMENT h a s long been 
recognized as a special problem i n u n 
employment i n s u r a n c e . One of the 
most significant differences i n the cov
erage of F e d e r a l old-age a n d s u r v i 
vors insurance , on the one h a n d , a n d 
of the F e d e r a l Unemployment T a x 
Act , on the other, is that the latter a p 
plies only to employers who have eight 
or more employees i n e a c h of 20 dif
ferent weeks in a tax year , whereas 
the former applies to al l employers i n 
covered industries regardless of the 
number of their employees or the 
length of their operations. 

O n l y three State unemployment 
compensation programs (the D i s t r i c t 
of C o l u m b i a , H a w a i i , W a s h i n g t o n ) 
are as broad as old-age a n d survivors 
insurance , inc luding al l employers 
in covered industries who have one or 
more employees at any time of the 
year . A l l others exclude employers 
whose operations do not extend over 
a certain number of days or weeks 
w i t h i n a year , or whose pay roll is 
below specified amounts w i t h i n a c a l 
endar quarter or ca lendar year. M a n y 
of these laws follow the provisions of 
the F e d e r a l Unemployment T a x Act 
a n d , therefore, do not cover highly 
seasonal f irms, s u c h as resort hotels 
a n d cotton gins, operating for less 
t h a n 20 weeks in the year. 

Al l States except the D i s t r i c t of C o 
lumbia ( w h i c h h a s no agriculture) 
exclude employment in agriculture , 
one of the most markedly seasonal 
industries . 

E v e n if a short - season industry is 
covered, persons who work i n s u c h 
a n industry m a y be ineligible for b e n 
efits because they do not work for 
a sufficiently long time or do not 
e a r n enough to meet the qualifying 
requirement of the State law. S u r 
veys in various States before the war 
showed that m a n y persons working 
for canneries or beet-sugar refineries 
did not e a r n enough to qualify for u n 
employment benefits unless they s u p 
plemented these earnings through 
work in other covered industries 
( 1 a - 1 e ) . 1 

Severa l States have considered these 
o v e r - a l l restrictions insufficient for 
dealing adequately with the problem 
of seasonal unemployment a n d have 
singled out additional groups of s e a 
sonal employers a n d seasonal workers 
for special treatment under their u n 
employment compensation laws. I n 
doing so, the States have proceeded in 
one of three w a y s : they have modified 
stil l further the coverage provisions, 
or tightened up the eligibility require 
ments, or assigned to seasonal i n d u s 
tries a n d seasonal workers a position 
intermediate between full coverage 
a n d exclusion. 

T h e first method m a y be i l lustrated 
by a n a m e n d m e n t added in 1940 to 

the Mississippi law to exempt cotton-
gin workers from coverage altogether 
( 2 ) . T h e W i s c o n s i n law excludes 
services in logging operat ions—a type 
of service w h i c h is covered by al l other 
State laws. T h e Wisconsin law also 
excludes employment in establ ish 
ments engaged i n c a n n i n g perishable 
fruits a n d vegetables if the worker is 
employed only during the active s e a 
son a n d if he h a s earned less t h a n $100 
from other covered employers in the 
year preceding his employment by the 
cannery . 

T h e C a l i f o r n i a $300-a-year qual i fy 
ing requirement, w h i c h went into ef
fect as of December 1, 1939,2 is a n 
example of the second method. T h i s 
requirement originated from a study 
of workers i n fruit a n d vegetable c a n 
neries, w h i c h revealed that 60 percent 
of the women workers found no e m 
ployment a n d h a d no desire to be e m 
ployed outside the c a n n i n g season, 
a n d that three- fourths of all the wo
m e n h a d earned less t h a n $300 during 
1937 in c a n n i n g work (3, pp. 51 -54) . 
T h e C a l i f o r n i a legislature wanted to 
disqualify c a n n e r y workers from r e 
ceipt of benefits if they worked e x 
clusively in canneries a n d were not in 
the labor m a r k e t during the off s e a 
son. Ins tead of draft ing a provision 
specifically designed for this type of 
seasonal worker, the legislature raised 
the general eligibility requirement 
and made it applicable to a l l covered 
workers. 3 

F l o r i d a considered following the 
C a l i f o r n i a method a n d adopting a 
stricter eligibility requirement. H o w 
ever, the seasons in F l o r i d a are long; 
t h a t of the c i trus industry , for e x a m 
ple, extends from October through 
J u n e . I t is generally recognized t h a t 
a n eligibility requirement should not 
be so restrictive as to exclude from 
benefit workers who are employed for 
9 months i n a year . H e n c e it w a s 
doubtful whether a n eligibility r e 
quirement strict enough to exclude 

1 I t a l i c figures i n p a r e n t h e s i s refer to 
sources a n d r e l a t e d m a t e r i a l s l i s t e d at 
e n d of a r t i c l e . 

2 Before t h a t t ime, the q u a l i f y i n g wage 
was $156 for workers w h o h a d e a r n i n g s i n 
only 2, 3, or 4 q u a r t e r s of the 2 -year base 
period, or a n average q u a r t e r l y wage of 
$39 for workers w h o h a d e a r n i n g s in 5 or 
more q u a r t e r s of the 2 -year base period. 

3 B e c a u s e of increase i n wages d u r i n g 
the w a r , m o s t of t h e workers who were i n 
tended to be exc luded by the $300 -a -year 
e a r n i n g s r e q u i r e m e n t are a g a i n eligible for 
benefits . T h e agency is n o w a t t e m p t i n g to 
f ind other m e a n s for a c c o m p l i s h i n g the 
r e s u l t w h i c h was a c h i e v e d only t e m p o r a r 
i ly by increase i n the q u a l i f y i n g - e a r n i n g s 
r e q u i r e m e n t . 



seasonal workers would be accepted by 
the F l o r i d a legislature (4, pp. 12 -13) . 

S o F l o r i d a , as well as a number of 
other States , followed the t h i r d 
method. T h e y adopted special p r o v i 
sions to prevent seasonal workers 
f r o m d r a w i n g w h a t was considered to 
be a n u n d u l y large proportion of u n 
employment compensation funds or 
to protect seasonal employers against 
adverse experience rat ings . T h u s , 
instead of excluding cotton-gin w o r k 
ers altogether, A r i z o n a designates the 
cotton-gin industry as seasonal a n d 
permits cotton-gin workers to draw 
benefits only d u r i n g the active cot 
t o n - g i n n i n g season. Oregon, l ike 
Wiscons in , considered the lumber i n 
dustry to be p a r t i c u l a r l y hazardous 
from the point of view of unemploy
ment i n s u r a n c e , but instead of e x 
cluding i t Oregon grants seasonal s t a 
tus to employers i n the industry whose 
operations are subject to wide s e a 
sonal f luctuations a n d curtai ls the 
benefit r ights of lumber workers . 
F l o r i d a h a s twice changed the status 
of i ts c i t r u s - p a c k i n g a n d c a n n i n g i n 
dustry . O r i g i n a l l y , th is industry was 
covered on the same basis as other 
industr ies ; t h e n , d u r i n g 1940 a n d the 
first 2 quarters of 1941, i t w a s excluded 
as a g r i c u l t u r a l labor. O n J u l y 1, 1941, 
it was brought under coverage a g a i n , 
but services performed i n it were c l a s 
sified as seasonal employment a n d 
the benefit r ights of its workers were 
restr icted . 4 

Provisions cal l ing for special t r e a t 
ment of seasonal employers a n d s e a 
sonal workers u n d e r unemployment 
compensation were inc luded i n the 
original laws of 20 States a n d have 
been incorporated at one t ime or 
another i n the laws of 33 States . 
E l e v e n of the 33 h a v e repealed their 
seasonal provisions ; only 1 of the 11, 
K e n t u c k y , h a d ever put them into 
effect. At the present t ime, season
al i ty provisions a r e i n operation i n 

only 13 States but are inc luded i n 
the laws of 9 addit ional States , as 
follows: 

Provisions in 
effect 

Provisions not in 
effect 

A l a s k a A l a b a m a 
A r i z o n a Georgia 
A r k a n s a s M a i n e 
Colorado Missouri 
D e l a w a r e New Y o r k 
F l o r i d a N o r t h C a r o l i n a 
H a w a i i O h i o 
M i c h i g a n S o u t h D a k o t a 
M i n n e s o t a V e r m o n t 
Mississippi 
Oregon 
S o u t h C a r o l i n a 
W a s h i n g t o n 

T h e seasonality provisions of M i c h 
igan are unique i n merely exempting 
certa in seasonal f irms from experience 
r a t i n g without c u r t a i l i n g the benefit 
r ights of the employees of these f irms. 
A l l other States w i t h s u c h provisions 
reduce the benefits of seasonal w o r k 
ers. A worker is affected by the p r o 
visions only if h i s employer h a s been 
designated as seasonal under the 
S t a t e law. Moreover, i n the m a j o r i t y 
of States , h i s benefits are curtai led 
only if he h a s h a d a substant ia l 
a m o u n t of employment with a s e a 
sonal employer. C o m m o n l y , the r e 
strict ions imposed on s u c h a worker 
take the form of denia l , dur ing the 
employer's inact ive season, of either 
a l l h is benefits or at least t h a t portion 
of his benefits w h i c h is based on wage 
credits derived from seasonal employ
ment . 

Al though coverage a n d eligibility 
provisions constitute m e a n s for cop
ing w i t h the problem created for u n 
employment i n s u r a n c e by seasonal 
fluctuations in employment , this r e 
port considers only the special s e a 
sonality provisions included in a n u m 
ber of State laws . I t discusses the r e a 
sons w h i c h h a v e led S t a t e legislatures 
to adopt t h e m , shows the results of 
t h e i r operation, analyzes the ir s u b 
stant ive content, a n d attempts to 
evaluate t h e m i n the l ight of a c t u a l 
experience. 

4 T h e s t a t u s of t h e c i t r u s - p a c k i n g i n 
d u s t r y u n d e r t h e F l o r i d a l a w p r i o r to 
1940 is n o t q u i t e c lear . A c c o r d i n g to t h e 
d e c i s i o n of a F l o r i d a c i r c u i t c o u r t , t h e 
p a c k i n g - h o u s e o p e r a t i o n s of a c e r t a i n 
f r u i t c o m p a n y were e x c l u d e d as a g r i c u l 
tural labor under the original unem
ployment compensation law (5). There 
is n o record of a reversa l by a h i g h e r 
c o u r t of t h i s d e c i s i o n . Yet t h e a n n u a l 
reports i n d i c a t e t h a t benefits were p a i d 
b y t h e agency o n t h e bas is of wages 
e a r n e d in t h e c i t r u s - p a c k i n g i n d u s t r y 
p r i o r to 1940 (6). 

Reasons Underlying Special 
Seasonality Provisions 

S e v e r a l reasons have been advanced 
for s ingling out seasonal workers or 
seasonal employers for special t r e a t 
m e n t u n d e r unemployment c o m p e n 
sat ion . I t is sa id , for example , t h a t 
seasonal workers enter the covered 
labor m a r k e t only d u r i n g the season 

a n d do not seek employment the rest 
of the year . O r it is argued t h a t their 
wages while they are at work are suf 
ficiently h i g h to c a r r y t h e m through 
the s lack period without recourse to 
unemployment benefits. Some believe 
that , i n the absence of special s e a 
sonal provisions, there is danger t h a t 
p a y m e n t of benefits to seasonal 
workers wil l leave insufficient r e 
sources for the workers suffering from 
c y c l i c a l or other types of l o n g - c o n 
t inued unemployment . Some fear 
t h a t benefits of seasonal workers 
during the off season m i g h t c o n s t i 
tute a wage subsidy to seasonal i n 
dustries a n d lower wage rates i n those 
industr ies . A g a i n , i t is sa id t h a t , 
s ince seasonal unemployment r e 
curs regular ly from year to year , i t is 
predictable a n d hence should not be 
covered by insurance . 

I n some States , these reasons are 
overshadowed by a concern lest s e a 
sonal employers be required to pay 
adverse tax rates under experience 
rat ing , a n d the seasonal provisions 
were d r a w n pr imari ly , or even e x 
clusively, to improve the position of 
seasonal employers under experience 
r a t i n g . 

Unavailability for Work During 
Off Season 

A l l unemployment compensation 
laws require as conditions for the r e 
ceipt of benefits not only t h a t the 
worker meet the qual i fy ing-earnings 
or employment requirement , w h i c h 
tests h i s a t t a c h m e n t to the covered 
labor m a r k e t i n the preceding 1 or 2 
years , but also t h a t he be able to work 
a n d avai lable for work at the time he 
c l a i m s benefits. Seasonal workers , 
l ike other covered workers , are s u b 
ject to these requirements ; if they do 
not hold themselves avai lable for 
work d u r i n g the off season, they are 
ineligible for benefits under a l l S tate 
l a w s . F o r example, a referee i n O r e 
gon h e l d unavai lab le for work " a s e a 
sonal worker who w a s ordinar i ly not 
engaged i n other work but who r e 
m a i n e d a t home performing h e r 
household duties during the periods 
of the year w h e n her industry a n d h e r 
specific employment there in were not 
i n operation a n d who was not p r e 
p a r e d to take a n y al ternative work 
d u r i n g the off season except i n her 
own customary a n d regular work, 
w h i c h work did not t h e n e x i s t . " T h e 
referee went on to say, however, t h a t 



the presumption t h a t a seasonal 
worker is not available for work i n 
the off season " m a y be overcome by 
a n y evidence strong enough to estab
l i sh a p r i m a facie case to the c o n 
t r a r y " ( 7 ) . 

T h e last p a r t of the decision i n d i 
cates t h a t the avai labi l i ty test c a n be 
applied sat is factori ly only by taking 
into account the indiv idual c i r c u m 
stances s u r r o u n d i n g a p a r t i c u l a r 
c l a i m a n d that , moreover, a decision 
w h e t h e r a seasonal worker is a v a i l 
able for work i n the s lack season is 
often a matter of j u d g m e n t r a t h e r 
t h a n one of precise determination . 
Because of the difficulties s u r r o u n d 
ing the avai labi l i ty test w h e n jobs are 
scarce , i t is not s u r p r i s i n g t h a t th is 
test h a s been applied to seasonal 
workers w i t h different results i n very 
s i m i l a r cases. T h e W e s t V i r g i n i a 
B o a r d of Review, for example, denied 
benefits to a public school teacher 
d u r i n g s u m m e r v a c a t i o n ; the bene
fits were to be based on wages earned 
i n covered employment d u r i n g the 
preceding s u m m e r ( 8 ) . I n s imi lar 
c i r c u m s t a n c e s a public school teacher 
in K e n t u c k y w a s considered eligible 
for benefits d u r i n g h i s s u m m e r v a c a 
tion (9). 

T h e difficulty of deciding whether a 
seasonal worker is avai lable for work 
d u r i n g the off season m a y be i l l u s t r a 
ted by a s i tuat ion i n B i l o x i , a f ishing 
a n d f i s h - c a n n i n g town i n southern 
Mississippi . T h e working people of 
the town are , for the most part , of 
c e n t r a l E u r o p e a n or L o u i s i a n a F r e n c h 
origin. T h e m e n are f ishermen, a n d 
the women work i n the f i s h - p a c k i n g 
plants . According to regulations of 
the S t a t e Seafood C o m m i s s i o n , no 
f ishing boats m a y leave port between 
April 30 and August 16. The fish-
packing plants close down for a few 
months e a c h s u m m e r . Before the w a r , 
B i l o x i offered no work opportunities 
d u r i n g the s u m m e r months , but the 
opening of K e e s l e r F i e l d , a large a r m y 
base outside B i l o x i , changed the s i t u a 
tion. T h e Post E x c h a n g e of the F i e l d 
is wil l ing to h i r e workers on a tempo
r a r y bas is ; seafood workers who a c 
cept work there d u r i n g the s u m m e r 
months are free to r e t u r n to the ir r e g 
u l a r work w h e n the seafood plants 
open i n the fal l . Nevertheless , few of 
the seafood workers seek employment 
at the Post E x c h a n g e . T h e local e m 
ployment office does not encourage 

them to do so, because i t fears t h a t 
once the workers have shifted to the 
E x c h a n g e , they might fai l to r e t u r n to 
the seafood industry . T h e workers , 
most of w h o m are housewives, do not 
w a n t employment at the F i e l d because 
it is r a t h e r far from their homes a n d 
the hours are less convenient for t h e m 
t h a n the hours at the seafood plants . 
W o r k i n the seafood plants is paid by 
the piece a n d is arranged so t h a t the 
workers do not have to keep to a fixed 
schedule of working hours . I t is very 
well suited for combination w i t h 
household responsibilities. E m p l o y 
m e n t a t the Post E x c h a n g e necess i 
tates continuous absence from the 
home for about 10 hours a day. 

Unquestionably , the women seafood 
workers of B i l o x i would work at the 
seafood plants d u r i n g the summer if 
the plants offered work at t h a t t ime, 
but it is doubtful whether they are 
avai lable for other types of work u n 
less the working hours are flexible. 

Doubt as to the avai labi l i ty for work 
during the off season of a group of 
p e c a n shelters was a factor i n grant ing 
seasonal s tatus to the pecan-she l l ing 
industry of Miss iss ippi . A p e c a n -
shel l ing p l a n t i n Natchez operates 
every year from October to M a y a n d 
employs about 90 Negro women during 
the season. T h e p lant is subject to the 
F a i r L a b o r S t a n d a r d s Act , a n d weekly 
wages v a r y from $16 to $20. After one 
of the recent seasonal s h u t - d o w n s , a 
n u m b e r of these workers filed c la ims 
for unemployment benefits. T h e e m 
ployment office referred them to do 
mestic service at $2 or $3 a week, w h i c h 
they refused to accept. T h e agency 
held that , i n view of the low wages, 
the work was not suitable, a n d the wo
m e n were permitted to continue d r a w 
ing benefits. L a t e r i n the s u m m e r 
some women c l a i m a n t s were referred 
to cotton picking, i n w h i c h they could 
have earned between $8 a n d $10 a 
week. A g a i n the women refused to a c 
cept the offered work, but this time the 
agency held t h a t for the women who 
h a d worked as cotton pickers w i t h i n 
the preceding 2 or 3 years the work 
was suitable a n d t h a t they were no 
longer eligible for unemployment 
benefits. A few c l a i m a n t s were p e r 
mit ted to continue drawing benefits 
because they h a d no previous e x p e r i 
ence i n agr icu l tura l work. T h e women 
whose benefits were discontinued a p 
pealed. T h e referee held t h a t they 

were unavai lable for work a n d t h e r e 
fore ineligible for benefits. H e did not 
go into the question of the suitabil ity 
of the offered work. T h e n the w o 
m e n appealed to the B o a r d of Review, 
w h i c h decided t h a t cotton picking was 
not suitable a n d t h a t the women were 
avai lable for work. 

Most of the women employed i n the 
p e c a n - s h e l l i n g p l a n t are housewives. 
I f they h a d accepted the work as cot 
ton pickers, they would have h a d to 
leave on t r u c k s at daybreak a n d would 
not have returned home u n t i l night . 
T h u s , they would have been unable to 
look after household a n d chi ldren . 
T h e pecan-she l l ing plant is so close to 
their homes t h a t they c a n dovetail 
employment i n the p lant w i t h their 
household duties. 

T h e decision of the B o a r d of R e 
view caused considerable dissat is fac 
t ion i n Natchez , because workers 
were urgently needed then , both i n 
domestic service a n d cotton picking. 
As a result of protests, the agency d e 
cided to declare the pecan-she l l ing 
industry seasonal , thus depriving the 
pecan shelters of benefits during the 
s u m m e r months. 

T h e s ituation i n Natchez was c o m 
pl icated by the fact t h a t wages i n 
domestic service a n d agriculture are 
exempt from the m i n i m u m of 40 cents 
a n hour , w h i c h applies to wages i n 
pecan shel l ing. B e c a u s e of the d i s 
crepancy i n wage levels, the a v a i l a b i l 
ity of the workers could not be tested 
satisfactori ly . 

R e g u l a r unemployment during the 
off season is not necessari ly proof of 
unavai labi l i ty for work. A D e l a w a r e 
employer whose operations h a d been 
confined to c a n n i n g fruits a n d vege
tables p l a n n e d recently to add m e a t 
c a n n i n g to his other activities . H e 
h a d been able to give employment 
only during the s u m m e r a n d early 
fa l l , but w i t h the addition of meat 
c a n n i n g he could operate on a y e a r -
round basis. U p o n inquiry , he learned 
t h a t most of h i s workers, m a n y of 
t h e m housewives w h o previously h a d 
h a d only s u m m e r employment, were 
wi l l ing to work for h i m during the 
winter as well . 

T h e studies conducted by State 
agencies to investigate the re lat ion 
of seasonal unemployment to u n e m 
ployment compensation point to the 
conclusion t h a t the group of workers 
who w a n t to work only in seasonal 



i n d u s t r i e s a n d o n l y d u r i n g a p o r t i o n 
of t h e y e a r i s c o n f i n e d m a i n l y t o 
h o u s e w i v e s w o r k i n g i n c a n n e r i e s , r e 
s o r t h o t e l s , o r s t o r e s , a n d s t u d e n t s 
w h o t a k e j o b s i n t h e s u m m e r v a c a 
t i o n . 5 M o s t w o r k e r s a t t a c h e d to s u c h 
h i g h l y s e a s o n a l i n d u s t r i e s a s c a n 
n e r i e s , s u g a r r e f i n e r i e s , or c o t t o n g i n s 
s h i f t to o t h e r e m p l o y m e n t w h e n t h e 
s e a s o n a l i n d u s t r y c loses d o w n . I n a 
s i g n i f i c a n t n u m b e r of c a s e s , t h e d o v e 
t a i l i n g a c t i v i t y is w a g e w o r k or se l f -
e m p l o y m e n t i n a g r i c u l t u r e . S o m e 
w o r k e r s m i g r a t e to o t h e r S t a t e s i n 
t h e i r s e a r c h f o r o f f - season j o b s . 

R i g h t l y or w r o n g l y , s o m e S t a t e a d 
m i n i s t r a t o r s bel ieve t h a t p e r s o n s 
w h o s e c l a i m s a g a i n s t t h e S t a t e f u n d 
c o m e f r o m o t h e r S t a t e s a r e n o t e x 
posed to w o r k o p p o r t u n i t i e s a s effec
t ive ly a s i n t r a s t a t e c l a i m a n t s a n d , 
t h e r e f o r e , t h a t t h e i r a v a i l a b i l i t y is n o t 
suf f ic ient ly tested . W h a t e v e r t h e d i s 
a d v a n t a g e s of t h e i n t e r s t a t e benef i t 
p a y m e n t p l a n i n t h i s r e g a r d , u n e m 
p l o y m e n t i s diff icult to d e t e r m i n e f o r 
a n y g r o u p of w o r k e r s w h o a r e s e l f -
e m p l o y e d d u r i n g p a r t of t h e y e a r . 
T h i s is t r u e a l s o of t h e d i s q u a l i f y i n g 
p r o v i s i o n i n c o r p o r a t e d i n m a n y S t a t e 
l a w s u n d e r w h i c h benef i ts m a y be 
d e n i e d a c l a i m a n t i f h e r e f u s e s to r e 
t u r n to h i s c u s t o m a r y s e l f - e m p l o y 
m e n t . A s s t a t e d i n a d i s c u s s i o n of 
s e a s o n a l p r o v i s i o n s i n M i s s i s s i p p i , 
" i n v e s t i g a t i n g n u m e r o u s c a s e s i n 
w h i c h c l a i m a n t s m a y h a v e f a i l e d to 
r e t u r n to c u s t o m a r y s e l f - e m p l o y m e n t 
[ o n f a r m s a n d e l s e w h e r e ] . . . a n d 
d i s q u a l i f y i n g [ t h e m ] . . . w o u l d i n 
vo lve e x c e s s i v e a d m i n i s t r a t i v e e x 
p e n s e a n d c o m p l i c a t i o n " (10, p p . 10, 
1 4 ) . 

" M o r e o v e r , t h e r e is a g r e a t e r p o s 
s i b i l i t y t h a t i n d i v i d u a l s w i l l seize a n 
o p p o r t u n i t y to r e f r a i n f r o m t a k i n g 
t h e i r c u s t o m a r y o f f - s e a s o n e m p l o y 
m e n t i f i t i s a j o b o n a f a r m , s i n c e 
t h e c o m p e n s a t i o n of f a r m l a b o r i s 
g e n e r a l l y less t h a n t h a t of w o r k i n 
f a c t o r i e s a n d m o s t o t h e r e m p l o y 
m e n t s i n t o w n a n d c i t i e s . T h e 
p o s s i b i l i t y m u s t e v e n be c o n s i d e r e d 
t h a t a n i n d i v i d u a l ' s w e e k l y benef i t 
i n c o m e i n u n e m p l o y m e n t c o m p e n s a 
t i o n , b e i n g i n m a n y c a s e s a p p r o x i 
m a t e l y o n e - h a l f of h i s o r d i n a r y e a r n 

i n g s i n c o v e r e d e m p l o y m e n t , m i g h t 
c o m p a r e f a v o r a b l y i n a m o u n t w i t h 
w h a t h e c o u l d e a r n b y r e t u r n i n g to 
t h e f a r m " (11, p. 1 0 6 ) . 

T h e s e a s o n a l p r o v i s i o n s w h i c h d e n y 
benef i ts to s e a s o n a l w o r k e r s d u r i n g 
t h e off s e a s o n r e l i e v e t h e a d m i n i s t r a 
t ive a g e n c y of t r o u b l e s o m e t a s k s . 
T h e y f a i l , h o w e v e r , to d i f f e r e n t i a t e b e 
t w e e n w o r k e r s w h o a r e a v a i l a b l e for 
w o r k d u r i n g t h e off s e a s o n a n d 
t h o s e w h o a r e not . A m o n g t h e p e r 
s o n s w o r k i n g for s e a s o n a l e s t a b l i s h 
m e n t s t h e r e is a g r o u p ( n o t a b l y 
h o u s e w i v e s a n d s t u d e n t s ) w h o do n o t 
w a n t j o b s w h e n t h e s e a s o n i s over , 
a n d t h e r e a r e t h o s e w h o r e t u r n to 
s e l f - e m p l o y m e n t . H o w e v e r , m a n y of 
t h e w o r k e r s w h o a r e c o n s i d e r e d s e a 
s o n a l u n d e r S t a t e l a w s a r e i n t h e l a 
bor m a r k e t t h e y e a r r o u n d . T h e 
a d m i n i s t r a t i v e a d v a n t a g e s of s e a s o n 
a l i t y p r o v i s i o n s a r e a t t a i n e d a t t h e 
e x p e n s e of t h e l a t t e r . T h e j u s t i c e of 
a p r o t e s t filed by a b e e t - s u g a r w o r k e r 
i n W a s h i n g t o n a g a i n s t t h e s e a s o n a l 
r u l i n g s c a n n o t be d e n i e d : " I o b j e c t to 
b e i n g c l a s s e d a s " a s e a s o n a l w o r k e r . 
I bel ieve I s h o u l d be e n t i t l e d to u n 
e m p l o y m e n t c o m p e n s a t i o n w h e n I 
c a n n o t find w o r k " (12). 

5 A C a l i f o r n i a s t u d y r e v e a l e d t h a t t h e r e 
i s l i t t l e i n t e r c h a n g e o f w o r k e r s b e t w e e n 
t h e l u m b e r i n d u s t r y a n d o t h e r i n d u s t r i e s 
o f t h e S t a t e . A l u m b e r w o r k e r w h o h a s 
n o e m p l o y m e n t i n h i s i n d u s t r y d u r i n g 
t h e s l a c k s e a s o n u s u a l l y r e m a i n s u n e m 
p l o y e d u n t i l t h e s e a s o n s t a r t s i n t h e 
s p r i n g . I t i s n o t k n o w n w h e t h e r t h i s 
f i n d i n g w o u l d b e s u b s t a n t i a t e d i n o t h e r 
W e s t e r n S t a t e s ( 3 . p p . 3 2 - 3 3 ) . 

Wages of Seasonal Workers 
S p e c i a l benef i t r e s t r i c t i o n s for s e a 

s o n a l w o r k e r s a r e j u s t i f i e d s o m e t i m e s 
by the a s s e r t i o n t h a t t h e i r w a g e s a r e 
h i g h e n o u g h to p e r m i t t h e m to s a v e 
s u b s t a n t i a l a m o u n t s f o r t h e off s e a 
s o n . W h e t h e r o r n o t s e a s o n a l i t y c a l l s 
f o r t h h i g h w a g e r a t e s i n s o m e i n d u s 
t r i e s , w a g e s a r e c o m p a r a t i v e l y l o w i n 
t h e i n d u s t r i e s w h i c h h a v e b e e n h e l d 
s e a s o n a l u n d e r t h e s e a s o n a l i t y p r o 
v i s i o n s n o w i n effect. W i t h o n l y t h e 
e x c e p t i o n s of l u m b e r w o r k e r s i n O r e 
g o n , w h o s e w a g e s a p p e a r to be s l i g h t l y 
above t h e a v e r a g e for t h e S t a t e (13, 
p. 5 ) , a n d of p e r s o n s e n g a g e d i n s a l 
m o n c a n n i n g a n d p l a c e r m i n i n g i n 
A l a s k a , t h e w a g e s of w o r k e r s af fected 
by s e a s o n a l p r o v i s i o n s f a l l w e l l b e 
low t h e a v e r a g e w a g e s of o t h e r c o v 
e r e d w o r k e r s . T h e s e a s o n a l w o r k e r s 
w i t h w h i c h t h e S t a t e l a w s a r e c o n 
c e r n e d a r e , o n t h e w h o l e , u n s k i l l e d 
a n d u n o r g a n i z e d a n d , a t l e a s t before 
t h e w a r , w e r e p o o r l y p a i d . T h e h i g h -
w a g e a r g u m e n t is i n v a l i d for t h e m . 

Predictability of Seasonal Unem
ployment 

A n a r g u m e n t o c c a s i o n a l l y a d v a n c e d 
i n f a v o r of s p e c i a l p r o v i s i o n s for s e a 

s o n a l w o r k e r s is t h a t i n s u r a n c e is 
n o t s u i t e d to t h e c o v e r a g e of r i s k s 
w h i c h a r e l i k e l y o r c e r t a i n to o c c u r 
i n t h e foreseeable f u t u r e . T h i s a r 
g u m e n t is d e r i v e d , a t l e a s t i n p a r t , 
f r o m t h e e x p e r i e n c e of c o m m e r c i a l 
i n s u r a n c e c o m p a n i e s w i t h o u t r e c o g 
n i t i o n t h a t i t does n o t a p p l y w i t h t h e 
s a m e f o r c e to c o m p u l s o r y s o c i a l i n 
s u r a n c e . C o m m e r c i a l i n s u r a n c e c o m 
p a n i e s , for w h i c h c o v e r a g e is v o l u n 
t a r y , m u s t g u a r d a g a i n s t t h e d a n g e r 
of b e i n g o v e r l o a d e d w i t h poor r i s k s . 
C o m p u l s o r y s o c i a l i n s u r a n c e , h o w 
e v e r , c a n a c h i e v e a n e v e n d i s t r i b u t i o n 
of r i s k s . B y r e f u s i n g to p e r m i t t h e 
good r i s k s to s t a y out , i t c a n e x t e n d 
c o v e r a g e to t h e b a d r i s k s . T h e u n 
e m p l o y m e n t r i s k is h i g h i n s e a s o n a l 
a n d i r r e g u l a r i n d u s t r i e s , b u t i n u n 
e m p l o y m e n t i n s u r a n c e t h i s h i g h r i s k 
is offset by t h e low r i s k i n i n d u s t r i e s 
w i t h y e a r - r o u n d o p e r a t i o n . 

O n t h e b a s i s of p a s t e x p e r i e n c e a n d 
a n a n a l y s i s of t h e c u r r e n t s t a t e of 
t h e l a b o r m a r k e t , a s t a t i s t i c i a n m a y 
be able to p r e d i c t , w i t h a f a i r degree 
of a c c u r a c y , t h e v o l u m e of u n e m p l o y 
m e n t r e s u l t i n g f r o m a s e a s o n a l s h u t 
d o w n . H o w e v e r , t h e r e i s n o w a y of 
k n o w i n g i n a d v a n c e w h i c h of t h e i n 
d i v i d u a l s e m p l o y e d by t h e s e a s o n a l 
firm w i l l find o t h e r j o b s d u r i n g t h e off 
s e a s o n a n d w h i c h w i l l r e m a i n u n e m 
p l o y e d . L o s s of the s e a s o n a l j o b m a y 
be a c e r t a i n t y for t h e i n d i v i d u a l 
w o r k e r , b u t i f h e is i n t h e l a b o r m a r 
k e t t h r o u g h o u t t h e y e a r , h e c a n n o t 
foresee w h e t h e r h e w i l l r e m a i n u n e m 
p l o y e d d u r i n g t h e s l a c k s e a s o n . A l l 
c o t t o n - g i n h a n d s , for e x a m p l e , k n o w 
t h a t t h e c o t t o n g i n w i l l c lose d o w n 
a f t e r t h e c o t t o n h a s b e e n h a r v e s t e d . 
M o s t find o t h e r w o r k d u r i n g t h e off 
s e a s o n , b u t s o m e r e m a i n u n e m p l o y e d . 
T h e i n d i v i d u a l w o r k e r does n o t k n o w 
i n a d v a n c e to w h i c h g r o u p h e w i l l 
be long . H i s u n e m p l o y m e n t is by n o 
m e a n s c e r t a i n a n d , t h e r e f o r e , c a n n o t 
be p r e d i c t e d . 

W h a t m a y be p r e d i c t a b l e w i t h a f a i r 
a m o u n t of a s s u r a n c e i s t h a t a j o b 
w i l l be a v a i l a b l e a g a i n a t t h e o p e n 
i n g of t h e n e x t s e a s o n . T o t h e e x t e n t 
t h a t t h e w o r k e r h a s a f a i r l y good 
p r o s p e c t of r e e m p l o y m e n t i n t h e f u 
t u r e , h e m a y be i n a p o s i t i o n to o b t a i n 
c r e d i t f r o m t r a d e s m e n a n d o t h e r s , b u t 
a v a i l a b i l i t y of c r e d i t i s , of c o u r s e , n o 
r e a s o n for d e n i a l of u n e m p l o y m e n t 
benef i ts . 

T h e s e a s o n a l p r o v i s i o n s of N o r t h 
C a r o l i n a , w h i c h a r e n o t y e t i n effect, 



are based on the concept of p r e d i c t a 
bility of reemployment . A n employer 
would not be granted seasonal status 
unless he h a d agreed to give work d u r 
ing a given season to a l l h is employees 
who earned as m u c h as $10 i n the p r e 
ceding season. A t least 5 days prior 
to the opening of the new season, he 
would have to m a k e the offer to his 
old employees through the U . S . E m 
ployment Service , a n d he would have 
to m a k e as m u c h work available to 
t h e m as they h a d i n the preceding 
season. F a i l u r e to live up to the 
agreement would result i n loss of s e a 
sonal status . 

Danger of Insolvency 
Before the w a r , some States , where 

seasonal industr ies are a n important 
p a r t of the i n d u s t r i a l pat tern , h a d 
been concerned lest c la ims by s e a 
sonal workers endanger the solvency 
of the unemployment compensation 
f u n d . T h e same type of problem ex 
isted i n States where one single 
heavy industry or i r r e g u l a r industr ies 
dominated the economy. U n d e r p r e s 
ent conditions, s u c h considerations 
recede into the background, but th is 
danger was r e a l enough i n some 
States before the w a r a n d probably 
wi l l arise a g a i n w h e n the w a r is over. 

I n Oregon, the largest covered i n 
dustry is logging a n d lumber m a n u 
factur ing , w h i c h accounts for more 
t h a n 20 percent—together w i t h food 
m a n u f a c t u r i n g , for n e a r l y 29 p e r 
c e n t — o f the total covered pay rol l . 
I n 1938, the first year of benefit p a y 
ments , benefits exceeded c o n t r i b u 
tions by $170,000, or 3 percent , despite 
the fact t h a t seasonal provisions h a d 
resulted i n reducing a l l benefit p a y 
ments by 4 percent . D u r i n g the fo l 
lowing year , the balance of the fund 
was a m p l y restored, a n d contributions 
amounted to n e a r l y twice the benefit 
payments . T h i s w a s part ly because, 
i n the meant ime , the Oregon agency 
h a d restricted st i l l fur ther the r ights 
of seasonal workers so t h a t , i n 1939, 
26 percent of a l l c la ims were adjudged 
seasonal a n d the est imated reduction 
i n benefit expenditures amounted to 
13 percent of the total (13, pp. 1, 3, 
3 9 ) . A s a result of a 1941 a m e n d m e n t 
of the Oregon law, w h i c h l imited the 
appl icabi l i ty of seasonal provisions, 
the n u m b e r a n d proportion of s e a 
sonal c la ims have declined s h a r p l y . 

I n Mississippi , industr ies identified 
w i t h c o t t o n — a p p a r e l m a n u f a c t u r e r s , 

textile mil ls , cottonseed-oil mil ls , cot 
ton compresses a n d warehouses , f e r 
til izer plants , a n d cotton g i n s — a c 
count for 16 percent of a l l covered 
employment. D u r i n g the year ended 
A p r i l 30, 1939, the first y e a r of benefit 
payments , contributions exceeded 
benefits by about $500,000. I n the a b 
sence of seasonality provisions, s e a 
sonal workers would have used up 
most of th is surplus , a n d benefits 
would have been r a t h e r closely i n line 
w i t h contributions (11, p. 291) . 

I n F l o r i d a , also, seasonality was a 
financial problem of considerable p r o 
portions before the w a r . A l l m a j o r 
industries show a m a r k e d decline d u r 
i n g the s u m m e r , w h e n the tourist 
trade is at its lowest ebb a n d the fruit 
a n d vegetable crops have been h a r 
vested. Contributions have been suf 
ficient i n every year to finance the 
benefits of t h a t year , but i n 1940 the 
m a r g i n was r a t h e r s l im, since benefit 
payments amounted to 98 percent of 
contributions (14, p. 171) . 

T h e States w h i c h adopted season
al i ty provisions to balance benefit ex 
penditures w i t h contributions were 
not alone i n h a v i n g financial p r o b 
lems before the w a r . Because of lack 
of diversity i n i n d u s t r i a l activities , 
benefits occasional ly exceeded c o n 
tributions i n the R o c k y M o u n t a i n 
States , a n d this was true also of c e r 
t a i n other States w i t h a preponder
ance of heavy or i rregular industries . 
J u s t as c la ims i n these latter States 
m a y create financial difficulties, so 
c la ims on the p a r t of seasonal w o r k 
ers m a y constitute a threat to the 
solvency of the unemployment c o m 
pensation fund i n States i n w h i c h 
seasonal industries predominate. As 
long as e a c h State h a s to provide 
against the r isk of unemployment 
without the advantage of pooling its 
resources w i t h those of other States , 
these States are faced w i t h two a l 
ternatives i f the t h r e a t materia l izes . 
E i t h e r contributions have to be i n 
creased or benefits curtai led . I f 
increase i n contributions is u n a c c e p t a 
ble, t h e n the question is whether c u r 
ta i lment of benefits should apply to 
a l l covered workers or should affect 
only workers i n seasonal industries . 

Distribution of Benefits Among 
Seasonal and Nonseasonal 
Workers 

Before the w a r , seasonal provisions 
were justif ied on the ground t h a t they 

are needed to insure equitable d i s t r i 
bution of unemployment i n s u r a n c e 
funds among the unemployed insured 
population. Proponents of seasonality 
restrictions argued t h a t groups of 
workers who are unemployed regularly 
year after year should not be p e r m i t 
ted to d r a w on the unemployment 
fund to the detriment of steadily e m 
ployed workers who m a y have a long 
spell of unemployment during a d e 
pression. I f compensation of seasonal 
unemployment is restricted, they said , 
funds would be available to lengthen 
durat ion a n d thus make better p r o v i 
s ion against depression a n d other 
types of long-cont inued unemploy 
ment . A New Y o r k report states the 
problem as follows: " W h a t is a n ' a b 
n o r m a l ' d r a i n on a pooled-fund system 
is a matter of policy a n d not a m a t t e r 
of statist ics alone. T h e choice must 
be m a d e between compensating r e 
c u r r e n t unemployment e a c h y e a r or 
saving the f u n d for extensive a n d 
long-period unemployment , adjust ing 
the durat ion of benefits to meet the 
long-period p r o b l e m " (1c, p. 13) . 

T o the extent t h a t the fund is r e 
duced by p a y m e n t of benefits to w o r k 
ers who suffer intermittent or r e c u r 
rent unemployment year after year , 
the benefit r ights of steadily employed 
workers m a y be curtai led a n d stable 
industries help to finance the risk of 
unemployment i n seasonal a n d i r r e g 
u l a r industries . B u t the e l iminat ion 
of seasonal unemployment from c o m 
pensation under unemployment i n 
s u r a n c e c a n be justified only if i t c a n 
be s h o w n t h a t this is a type of u n e m 
ployment for w h i c h compensation is 
less urgently needed t h a n for other 
types of unemployment . F o r most of 
the workers who are affected by s e a 
sonal provisions s u c h evidence is l a c k 
ing . T h e y fa l l i n the same category 
as workers i n m i n i n g , construction, 
a n d m a n y m a n u f a c t u r i n g industries 
subject to a heavy r isk of unemploy
ment . 

Experience Rating 
I n some States , another financial 

consideration h a s influenced seasonal 
provisions. I n those States i t i s not 
so m u c h concern regarding the c o n d i 
t ion of the S t a t e fund as a desire to 
protect indiv idual employer accounts 
against adverse tax rates under ex 
perience r a t i n g t h a t h a s led to the 
adoption of seasonal provisions. As 
stated i n a New Y o r k report, " t h e chief 



d e m a n d for seasonal determinat ions 
comes from employers i n i r r e g u l a r i n 
dustries who desire to reduce the p a y 
ments to the ir workers i n order to 
avoid a n unfavorable record i f e x 
perience r a t i n g becomes effective i n 
t h i s S t a t e " ( 1 5 ) . A n o t h e r New Y o r k 
report declares, " T h e existence of s e a 
sonal regulations i n the States is often 
directly attributable to the existence 
of experience r a t i n g i n the State l a w s " 
(16). I n the words of the U n e m p l o y 
m e n t C o m p e n s a t i o n Div is ion of N o r t h 
D a k o t a , " . . . there would probably 
be no necessity for benefit d i s c r i m i n a 
tion against seasonal workers under 
this or a n y other unemployment c o m 
pensation statute were it not t h a t the 
N o r t h D a k o t a statute, i n c o m m o n w i t h 
s i m i l a r laws i n other States , provides 
for a reduction of contribution p a y 
m e n t s by employers based on previous 
employment experience. . . " ( 1 7 ) . 
I n a number of other States , also, the 
m a i n purpose of seasonal rul ings is to 
increase the possibility of tax r e d u c 
tions for seasonal employers. " (18 ; 19; 
20, p. 27.) 

E v i d e n c e on contribution rates of 
seasonal employers u n d e r experience 
r a t i n g is r a t h e r meager. N e v e r t h e 
less, to the extent t h a t it is avai lable , 
i t seems to indicate t h a t , by a n d large, 
seasonal employers, along w i t h e m 
ployers i n i r r e g u l a r industr ies , are 
subject to h i g h e r rates t h a n other 
groups of employers. 

A l a s k a , Mississ ippi , a n d W a s h i n g 
ton, w h i c h h a v e seasonal provisions, 
do not h a v e experience r a t i n g . N e i 
t h e r does New Y o r k , where the s e a 
sonal provisions have never been put 
into effect. I n these States , seasonal 
provisions were adopted for reasons 
other t h a n a desire to protect s e a 
sonal employers against adverse tax 
rates . As a m a t t e r of fact , some 
writers h a v e doubted w h e t h e r special 
seasonal provisions c a n be reconciled 
w i t h experience r a t i n g . T h u s , 
M a t s c h e k a n d A t k i n s o n are of the 
opinion t h a t " i n a S t a t e w i t h meri t 
r a t i n g provisions, seasonal r e s t r i c 
tions on benefits are a d i s c r i m i n a t i o n 
i n favor of seasonal employers " (21) . 
T h i s view is also expressed i n a r e 
port a n a l y z i n g the seasonal provisions 
of Mississ ippi , a S t a t e without exper 
ience r a t i n g : 

" I t m a y prove impossible to r e c o n 
cile this system w i t h the theory a n d 

pract ice of m e r i t r a t i n g . I f a n e m 
ployer's r a t e is affected by the a m o u n t 
of benefit p a y m e n t s w h i c h h a v e been 
charged to h i s account , t h e employers 
i n the i n d u s t r y w h i c h receive specia l 
seasonal t reatment w i l l h a v e a m a t e 
r i a l a n d inequitable advantage as 
compared w i t h employers i n industr ies 
w h i c h h a v e a seasonal v a r i a t i o n 
of insufficient magni tude to br ing 
t h e m w i t h i n the commission's def ini 
t ion of a seasonal i n d u s t r y . . ." 
(10, p. 14 ) . 

S e a s o n a l provisions are i n conflict 
w i t h one basic a i m of experience 
r a t i n g , w h i c h is s a i d to be s t a b i l i z a 
t ion of employment . A s one report 
points out, s tabi l ization efforts have 
been successful chiefly i n e l i m i n a t i n g 
seasonal fluctuations. S e a s o n a l p r o 
visions not only remove the incent ive 
to stabilize from those employers who 
would otherwise be most affected by 
experience r a t i n g (22) but m a y even 
place a p r e m i u m upon the c o n c e n t r a 
tion of employment i n c e r t a i n seasons 
a n d thus resul t i n accentuat ing s e a 
s o n a l employment fluctuations. I t 
m u s t be admitted t h a t most of the a c 
tivities to w h i c h seasonal provisions 
h a v e been applied are s u c h t h a t i t is 
futile to strive for y e a r - r o u n d o p e r a 
tion. I n d u s t r i e s i n w h i c h operation 
is prohibited by l a w at c e r t a i n t imes 
of the year (e. g., s a l m o n fishing, 
horse r a c i n g ) c a n n o t stabilize, nor 
w i l l efforts to stabilize succeed i n i n 
dustries w h i c h process perishable 
a g r i c u l t u r a l products avai lable only 
a t c e r t a i n t imes of the y e a r . P e n a l t y 
rates u n d e r experience r a t i n g are i m 
posed to al locate the costs of u n e m 
ployment i n s u r a n c e i n accordance 
w i t h the severity of the r isk of u n e m 
ployment as wel l as to give the 
employer a n incentive to e l iminate or 
reduce f luctuations of employment. 
B u t w h e n these tax burdens are 
" c a u s e d , not by acts of their own vo l i 
tion, but by the seasons of n a t u r e a n d 
the i n h e r e n t n a t u r e of the cotton 
p l a n t " (20, p. 3 0 ) , seasonal employers 
h a v e at t imes felt justified i n de 
m a n d i n g special concessions. 

T h e question r e m a i n s , of course, 
w h y seasonal unemployment should 
be the only type of unemployment 
singled out for special concessions to 
employers u n d e r experience r a t i n g . 
A s stated i n a F l o r i d a report , " w h i l e 
the seasonal fluctuations i n F l o r i d a 
m a y be of s u c h a n a t u r e t h a t they 
cannot be controlled, the same is true 
of fluctuations caused by c y c l i c a l a n d 
technological f a c t o r s " (22, p. 12) . 

T h e G o r d i a n k n o t of confl icting e x 
p e r i e n c e - r a t i n g arguments w a s cut by 
M i c h i g a n w h e n it suspended e x p e r i 
ence r a t i n g entirely for seasonal e m 
ployers a n d made t h e m subject to the 
basic t a x r a t e of 3 percent regardless 
of their employment experience. I t 
i s s ignif icant t h a t M i c h i g a n is the 
only S t a t e w i t h seasonal provisions 
w h i c h does not modify the benefit 
r i g h t s of seasonal w o r k e r s ; they re
ceive benefits on the same basis as 
other covered workers . 

Considerat ions w h i c h m a y lead the 
legislature to l ighten the tax burdens 
of employers should be separate a n d 
dist inct from those w h i c h determine 
the unemployment benefit r ights of 
seasonal workers . O n l y M i c h i g a n h a s 
recognized t h a t act ion i n one field c a n 
be t a k e n independently of act ion i n 
the other. A l l other e x p e r i e n c e - r a t 
i n g States have t a k e n the attitude 
t h a t tax rel ief of seasonal employers 
c a n be effected only t h r o u g h c u r t a i l 
m e n t of benefits of seasonal workers . 
A s a result , workers h a v e been d e 
prived of benefit r ights though they 
earned these r ights t h r o u g h work i n 
covered employment a n d a r e a v a i l a 
ble for work i n the off season. 

8 T h i s w a s t h e or ig in of t h e s e a s o n a l p r o 
v i s i o n s of A r k a n s a s a n d S o u t h C a r o l i n a . 

Results of Operation of Season
ality Provisions 

O n c e a S t a t e h a s decided t h a t s e a 
sonal industr ies or seasonal workers 
are to be singled out for special t r e a t 
m e n t u n d e r unemployment i n s u r a n c e , 
the c r u c i a l problem is to differentiate 
between seasonal a n d nonseasonal i n 
dustries , a n d between seasonal a n d 
nonseasonal workers . D u r i n g the 
w a r , production h a s been c a r r i e d on at 
n e a r l y ful l capaci ty the year round 
i n m a n y industr ies w h i c h formerly 
fluctuated widely f r o m one period of 
the year to another . I n m a n y types 
of i n d u s t r i a l act ivity , seasonal swings 
h a v e lessened. W h i l e i t m a y be too 
m u c h to expect t h a t production w i l l 
s tay at the same level after the w a r 
ends, s u c h changes i n seasonal swings 
cast doubt on the inevitabi l i ty of these 
fluctuations. 

T h e t e r m " s e a s o n a l " industry is 
open to wide interpretat ions . I n the 
p a r l a n c e of economists, i t includes a l l 
i n d u s t r i a l activit ies w h i c h are c h a r 
acterized by a n n u a l l y r e c u r r i n g fluc
tuations of production a n d employ
ment . T h u s the c o a l - m i n i n g i n d u s 
t r y is sa id to be seasonal because i t 



reaches a peak of act ivity i n the w i n 
ter m o n t h s w h i c h is followed by a 
decline i n the summer . T h e w e a r i n g -
apparel industry h a s two peaks, one 
i n the early spr ing , the other i n the 
fal l . O t h e r i m p o r t a n t industries 
w h i c h show definite seasonal swings 
are agriculture , construct ion, i r o n a n d 
steel, a n d automobile m a n u f a c t u r i n g . 
As a m a t t e r of fact , except for a few 
stable industr ies operating steadily 
the year round , s u c h as b a n k i n g a n d 
insurance , a l l i n d u s t r i a l a n d m u c h 
c o m m e r c i a l activity h a s more or less 
m a r k e d seasonal character is t ics . 

T h e seasonal provisions of State 
unemployment compensat ion laws , 
however, do not embrace a l l seasonal 
activities . I f they did, the entire 
s tructure of the laws would need to be 
changed s ince seasonal unemploy 
m e n t is one of the basic r i s k s now 
covered. I n F l o r i d a , seasonal p r o v i 
sions apply only to the c i t r u s - p a c k i n g 
a n d c a n n i n g i n d u s t r y ; i n D e l a w a r e , 
M i c h i g a n , a n d Minnesota , only to a c 
tivities concerned w i t h the processing 
of a g r i c u l t u r a l products . T h e A r k a n 
sas l a w expressly specifies t h a t the 

business of exploring for, a n d the 
m i n i n g of, coal a n d other m i n e r a l s 
for use as fuel s h a l l not have s e a 
sonal s tatus . W h i l e the seasonal p r o 
visions i n the other State l a w s are 
worded so t h a t they might apply to 
a n y i n d u s t r y w i t h seasonal c h a r a c 
teristics , i n a c t u a l operation the only 
important industr ies w i t h seasonal 
status are fruit , vegetable, a n d fish 
c a n n e r i e s ; cotton gins, cotton c o m 
presses, cottonseed-oil m i l l s ; tobacco 
processing; a n d sugar refineries. 
Logging h a s been h e l d seasonal i n 
one S t a t e but not elsewhere. A few 
m i n o r industries , s u c h as resort h o 
tels, private schools, sports, a n d placer 
m i n i n g , are also considered seasonal 
i n some States , a n d Oregon h a s 
granted seasonal status to a few e m 
ployers engaged i n construction. B y 
a n d large, i t m a y be sa id t h a t the 
seasonal provisions have singled out 
for specia l t reatment i n d u s t r i a l a c 
tivities dependent on the weather or 
on a supply of seasonally available 
a n i m a l or vegetable products , a n d i n 
dustries whose periods of operation 
are l imited by convention or law. 

T h e number of workers employed 
by firms w h i c h have been granted 
seasonal status under State laws is 
shown i n table 1. I t is comparat ively 
s m a l l everywhere, except i n A l a s k a 
a n d H a w a i i , for w h i c h the table gives 
p r e - w a r figures. B e c a u s e of the d i s 
proportionate expansion of c o n s t r u c 
tion, w h i c h is not subject to season
ality provisions, the industr ies s u b 
ject to s u c h provisions i n these two 
Terr i tor ies are comparat ively less i m 
portant now t h a n before the w a r . No 
employment figures are avai lable for 
the seasonal firms i n M i c h i g a n , but 
i n terms of a n n u a l covered pay ro l l 
they constitute only 0.3 percent of 
all covered employers (23, p. 1 ) . 

Not a l l employees of seasonal firms 
are treated as seasonal workers w h e n 
they c l a i m unemployment benefits. 
T a b l e 2 shows the n u m b e r of c l a i m 
ants to w h o m seasonal restrict ions 
were applied i n States for w h i c h t h i s 
type of information could be obtained. 

Seasonal provisions h a v e their most 
drast ic effects i n H a w a i i , where a 
c l a i m a n t is regarded as seasonal i f 
he h a s earned more t h a n o n e - f o u r t h 
of his base-period wages i n the p i n e 
apple-processing industry . Before 
the w a r , this industry employed only 
about one-f i fth of a l l covered w o r k 

ers but accounted for h a l f of a l l 
c l a i m a n t s . A l t h o u g h the industry is 
covered by the law, p r a c t i c a l l y no b e n 
efits are paid on the basis of wages 
earned i n i t . F o r the most part , the 
benefits of seasonal c l a i m a n t s who 
are eligible for unemployment bene
fits are based on wages other t h a n 
those they earned i n the pineapple -
processing industry . S i n c e the H a 
wai i f u n d h a s a lways been i n excel 
lent condition a n d benefit expendi 
tures i n no year exceeded 15 cents for 
every dollar collected, seasonal p r o 
visions were not needed for financial 
reasons. However, they are believed 
to h a v e h a d substant ia l effect i n r e 
ducing the tax rates of employers i n 
the pineapple-processing industry u n 
der experience r a t i n g . 

A l though no figures are available 
for A l a s k a , i t is probable t h a t i n the 
p r e - w a r period the seasonal r e s t r i c 
tions affected a not inconsiderable 
portion of the c l a i m a n t s a n d resulted 
i n substant ia l c u r t a i l m e n t of benefit 
expenditures. 

I n most other States , the seasonal 
provisions are of s u c h l imited a p p l i 
cation t h a t they have little effect upon 
the s tatus of the unemployment c o m 
pensation fund. T h e i r effect on e m 
ployer accounts under experience r a t 
ing is difficult to estimate. E x p e 
rience r a t i n g began to operate i n a 
period of full employment, a n d the 
general decline i n benefits was a far 
more important factor t h a n seasonal 
restrict ions i n reducing the tax rates 
of seasonal ( a n d nonseasonal) e m 
ployers. 

T a b l e 1.—Ratio (percent) of employees of 
firms with seasonal status to all covered 
workers, by State, and specified period 

State D a t e 

E m p l o y e e s 
of f i r m s w i t h 

seasonal 
s t a t u s 

State D a t e 

N u m 
ber 

P e r 
c e n t 
of a l l 
c ov 
ered 

w o r k 
ers 

A l a s k a P r e - w a r 15,000 5 0 . 0 
A r i z o n a A v e r a g e 1942 1,100 1.2 

Arkansas 1943 ( a t p e a k o f sea
s o n ) . 

15,000 1 3.9 

C o l o r a d o 1943 9,000 3.0 
D e l a w a r e 1943 ( a t p e a k o f sea

s o n ) . 
6 ,000 5.0 

F l o r i d a J a n u a r y 1942 ( a t 
p e a k o f season) . 

A u g u s t 1942 ( a t 
l o w e s t p o i n t ) . 

11,662 

2,253 

3.8 

. 7 

H a w a i i J u l y 1941 ( a t p e a k 
o f season) . 

19,900 19.8 

M i n n e s o t a A u g u s t 1942 ( a t 
p e a k o f season) . 

D e c e m b e r 1942 ( a t 
l o w e s t p o i n t ) . 

11,195 

476 

2 .4 

. 1 

M i s s i s s i p p i 1941 12,715 5.0 
O r e g o n 1941 ( a t peak of sea

s o n ) . 
2 34,137 3 9.2 

S o u t h C a r o l i n a 1943 ( a t p e a k o f sea
s o n ) . 

2,190 1 . 5 

W a s h i n g t o n 1942 ( a t p e a k o f sea
s o n ) . 

28,500 4.0 

1 B a s e d on p r e l i m i n a r y est imates of n u m b e r of 
w o r k e r s with wage credits i n 1943. 

2 N u m b e r of q u a r t e r l y wage i t e m s reported b y 
each seasonal e m p l o y e r d u r i n g the q u a r t e r of 1941 
i n w h i c h h i s e m p l o y m e n t w a s greatest. 

3 Based on 372,000 w o r k e r s w i t h wage credits i n 
the y e a r e n d e d Sept . 30, 1941. 

Table 2 .—Ratio (percent) of seasonal 
claimants to all eligible claimants, by 
State, and specified period 

S t a t e Y e a r 

Seasonal 
c l a i m a n t s 

S t a t e Y e a r 
N u m 

b e r 

P e r c e n t 
o f a l l 

e l i g i b l e 
c l a i m 

a n t s 

Arizona 
1942–43 11 0.3 

C o l o r a d o 1942–43 280 3 . 0 
F l o r i d a 1942–43 2,180 5.6 
H a w a i i 1941 1,811 48 .0 
M i s s i s s i p p i 1941 3,578 9.5 
O r e g o n 1942 2,975 8.3 
W a s h i n g t o n 1941–42 2,350 4.7 

Basic Standards for Seasonality 
Determinations 

T h e s tandards to be followed by the 
agency i n deciding whether or not a n 
activity h a s a seasonal c h a r a c t e r a r e 



la id down, at least i n broad outline, i n 
the laws themselves. M a n y S t a t e s 
have interpreted a n d supplemented 
the legal provisions i n rules or r e g u l a 
tions. H e r e only the most i m p o r t a n t 
features of these provisions are a n 
alyzed a n d discussed. T h e e x a m i n a 
tion wil l cover a l l seasonality p r o v i 
sions now inc luded i n S t a t e laws 
whether or not they a r e i n operation. 
However, on important aspects, i t wil l 
indicate the S t a t e s w h i c h h a v e p u t 
the provisions into effect. 

Seasonal Unit 
T h e feature w h i c h most s h a r p l y 

dist inguishes one l a w from the other 
is the provision determining the u n i t 
of i n d u s t r i a l act ivity to w h i c h seasonal 
status is to be given. T h i s u n i t m a y 
be a whole industry , a group of e m 
ployers w i t h i n t h a t industry , i n d i 
v i d u a l employers, branches or operat 
ing departments of i n d i v i d u a l e m 
ployers, or, f inally, occupational 
groups. T h e two extremes are i l l u s 
t rated by the laws of Oregon a n d M i s 
sissippi . U n d e r the lat ter , seasonality 
determinations are made only for 
whole industries , s u c h as fish packing 
a n d cottonseed-oil m i l l s ; once a n i n 
d u s t r y h a s been held seasonal , a l l e m 
ployers i n that industry are subject 
to the seasonality provisions. U n d e r 
the former, the u n i t for determinat ion 
is a n indiv idual employer or a n y part 
of a n employer's business w h i c h is 
substant ia l ly the same as the total 
operations of other seasonal e m 
ployers. 

More t h a n h a l f the laws w i t h s e a 
sonal provisions permit the agency 
to m a k e seasonal determinations for 
occupational groups. A common p r o 
vision is to the effect t h a t the deter 
m i n a t i o n m a y be made for a n industry 
or occupation. A New Y o r k i n v e s 
tigation of the implicat ions of the 
seasonal provisions found t h a t no 
seasonal occupations cut across i n 
dustry l ines a n d t h a t t h e t e r m " o c c u 
p a t i o n " may , therefore, be understood 
as complementary to " i n d u s t r y " (1c, 
p. 3 ) . T h i s is how the problem seems 
to have presented itself to most States 
i n w h i c h the seasonal provisions have 
been put into operation. No instance 
is k n o w n i n w h i c h a n occupational 
group received seasonal status under 
the seasonal provisions of the u n e m 
ployment compensation law, but one 
of the most common a n d most d i s 

puted questions i n a c t u a l operation 
of the seasonal provisions is how to 
differentiate between seasonal a n d 
nonseasonal occupations a n d s e a s o n 
a l a n d nonseasonal workers a t tached 
to a seasonal industry or employer. 

F o r a l l p r a c t i c a l purposes, t h e r e 
fore, the m a i n difference i n the s e a 
sonal provisions of the States is 
whether they apply to a n entire i n 
dustry or to i n d i v i d u a l employers. O f 
the 22 States w i t h seasonal provisions, 
14 c a l l for seasonality determinations 
on a n i n d u s t r y basis ( A l a b a m a , 
A l a s k a , A r i z o n a , A r k a n s a s , D e l a w a r e , 
F l o r i d a , H a w a i i , M a i n e , Mississ ippi , 
Missour i , New Y o r k , O h i o , S o u t h C a r 
ol ina , S o u t h D a k o t a ) . E i g h t of the 
13 States i n w h i c h the seasonal p r o 
visions are i n operation m a k e deter 
m i n a t i o n s on a n i n d u s t r y basis 
( A l a s k a , A r i z o n a , A r k a n s a s , D e l a w a r e , 
F l o r i d a , H a w a i i , Mississippi , S o u t h 
C a r o l i n a ) . I n 3 of these, the seasonal 
provisions a r e designed for the bene
fit of 1 i n d u s t r y chiefly : i n D e l a 
ware , food processing; i n F l o r i d a , 
c i t rus p a c k i n g a n d c a n n i n g ; a n d i n 
H a w a i i , pineapple processing a n d 
c a n n i n g . 

A report on the operation of s e a 
sonal provisions i n Mississ ippi i n d i 
cates t h a t , i n t h a t S t a t e , t h e method 
of m a k i n g seasonality determinations 
on a n industry basis h a s been s a t i s 
factory. T h e agency encountered no 
difficulty i n deciding whether a n e m 
ployer did or did not belong to a given 
seasonal i n d u s t r y . No m a j o r objec 
tions were raised to the procedure of 
establishing a u n i f o r m period of t ime 
as the n o r m a l operating season of a n 
entire industry . G e o g r a p h i c differ
ences were found to cause some v a r i a 
tion i n periods of operation of i n d i 
v idual establ ishments , but these v a 
r iat ions were not great enough to 
just i fy setting u p two or more seasonal 
periods i n one industry . M a n a g e r i a l 
policy a n d c e r t a i n other factors were 
also found to cause variat ions i n the 
t ime of operation, but these were not 
considered proper cause for giving 
special t reatment to i n d i v i d u a l e m 
ployers (10, p. 12 ) . 

R e p o r t s f rom other States point 
out c e r t a i n difficulties i n h e r e n t i n 
m a k i n g seasonality determinations on 
a n i n d u s t r y basis . I n G e o r g i a , for e x 
ample, the following industr ies were 
found to have definite seasonal c h a r 

acter is t ics : vegetable a n d f r u i t c a n 
n i n g ; cotton g i n n i n g ; cottonseed-oil 
m a n u f a c t u r i n g ; ferti l izer m a n u f a c 
tur ing . O n l y the employers i n the 
c a n n i n g i n d u s t r y were found to op
erate on a s tr ict ly seasonal basis , for 
they do not combine c a n n i n g w i t h 
other seasonal activit ies . I n the cot 
tonseed-oil industry , however, m a n y 
employers also c a r r y on cotton g i n 
ning , ferti l izer m a n u f a c t u r i n g , a n d 
other activit ies . T h e tendency on the 
p a r t of G e o r g i a employers to engage 
i n different dovetailing seasonal a c 
tivities renders the establ ishment of 
u n i f o r m seasons for a n entire industry 
difficult, i f not impossible (24). 

A s i m i l a r s i tuat ion i n A r k a n s a s led 
the agency, i n m a k i n g its seasonal 
determinations , to at tempt to isolate 
employment figures for the seasonal 
act ivity for w h i c h employers h a d r e 
quested a seasonality determinat ion 
from employment figures for other 
activit ies . F o r example, the season
al i ty of ice m a n u f a c t u r i n g was deter 
m i n e d solely on the basis of the n u m 
ber of employees engaged i n the m a n 
ufacture of ice. I f the employer c o m 
bines ice m a n u f a c t u r i n g w i t h the r e 
tai l ing of ice, the employees engaged 
i n the retai l ing of ice were omitted 
from the count. T h e agency e n c o u n 
tered considerable difficulty i n s i t u a 
tions i n w h i c h the employer used the 
same employees for both types of a c 
tivity. I n obtaining employment s t a 
tistics for the past 5 years , it was 
sometimes difficult, i f not impossible, 
to decide whether during a given week 
a worker was engaged i n the seasonal 
or nonseasonal operations of the 
employer. 

A provision to the effect t h a t de 
terminat ions c a n be issued only to 
a l l members of a n industry or to none 
of t h e m assures equal t r e a t m e n t to 
competing employers under e x p e r i 
ence r a t i n g . I t m a y also, however, 
result i n denial of seasonality status 
to a h ighly seasonal employer i f h e 
belongs to a n i n d u s t r y w h i c h does not 
meet the seasonality s t a n d a r d s of the 
law. I n both A r k a n s a s a n d M i s s i s 
sippi , the c a n n i n g industry as a whole 
does not follow a seasonal pat tern . 
Some employers i n the industry , p a r 
t i c u l a r l y the larger ones, process s u c h 
a diversity of products t h a t they op
erate pract ica l ly a l l year round. 
O t h e r employers—tomato c a n n e r s , 
for e x a m p l e — a r e h i g h l y seasonal a n d 



close down completely for long periods 
of the y e a r . 

A New Y o r k report states t h a t a 
uni form seasonal period could not be 
fixed for a whole i n d u s t r y i n t h a t 
S t a t e without u n i n t e n d e d gains to 
some workers a n d accidental d i s c r i m i 
nat ion against others (1c, p. 5 ) . I n 
formation gathered by the T e x a s 
agency on seasonality showed " t r e 
mendously wide v a r i a t i o n i n the t ime 
of occurrence of seasonal operations 
as between the employers w i t h i n a 
seasonal i n d u s t r y as well as i n the 
durat ion of operations by employers 
w i t h i n the i n d u s t r y . " A n O h i o r e 
port points out t h a t a uni form r u l i n g 
on a n i n d u s t r y basis is near ly i m p o s 
sible because of differences i n c l i m a t i c 
conditions. W o r k t h a t c a n be p e r 
formed the year round i n s o u t h e r n 
Ohio exhibits definite seasonal c h a r 
acterist ics i n n o r t h e r n O h i o . 

T h e administrat ive difficulties to 
w h i c h these various reports c a l l a t 
tention are avoided i n the laws of 8 
States w h i c h specify t h a t d e t e r m i n a 
tions are to be made for i n d i v i d u a l 
employers (Colorado, Georgia , M i c h i 
gan, Minnesota , N o r t h C a r o l i n a , O r e 
gon, Vermont , W a s h i n g t o n ) . O f the 
13 States w h i c h have put the s e a 
sonal provisions into operation, 5 
(Colorado, M i c h i g a n , Minnesota , O r e 
gon, W a s h i n g t o n ) belong to this 
group. T h e G e o r g i a , N o r t h C a r o l i n a , 
Oregon, a n d W a s h i n g t o n laws permit 
separate seasonality determinations 
for operating units or branches of i n 
dividual employers. 

T o the extent t h a t employers w i t h 
seasonal status enjoy advantages u n 
der experience r a t i n g not open to e m 
ployers without s u c h status , a n i n d i 
v idual -employer type of seasonal p r o 
vision m a y result i n differential t r e a t 
m e n t under experience r a t i n g of e m 
ployers w i t h i n the same industry . 
Moreover, i n States w h i c h permit the 
issuance of seasonality determinations 
to employers i n a l l industries , th is 
type of seasonal provision h a s f a r -
r e a c h i n g adminis trat ive implications . 
A t the t ime of the most widespread 
appl icat ion of the seasonal provision 
i n Oregon, 825 different employers h a d 
been granted seasonal status . E v e n i n 
1942, after the applicabi l i ty of the 
seasonal provisions h a d been r e 
stricted, 242 different employers h a d 
seasonal status (25 ) . S i n c e d e t e r m i 
nations have to be reviewed per iodi 
cal ly , they undoubtedly consume c o n 

siderable t ime of employers who have 
to f u r n i s h the necessary employment 
records to enable the administrat ive 
agency to m a k e a determination, a n d 
of the agency w h i c h h a s to review 
these d a t a before issuing a deter 
minat ion . 

Measures of Seasonality 
States w i t h seasonality provisions 

follow various methods for d e t e r m i n 
ing w h i c h industries or employers are 
to be regarded as seasonal . P o u r laws 
designate the industr ies w i t h seasonal 
status . I n F l o r i d a , c i trus packers a n d 
c a n n e r s have been singled out for 
special t r e a t m e n t ; i n D e l a w a r e , M i c h 
igan , a n d Minnesota , first processors 
of a g r i c u l t u r a l products . According 
to the terms of the laws , a l l c i trus 
packers a n d c a n n e r s i n F l o r i d a a n d a l l 
food processors i n D e l a w a r e have s e a 
sonal status . I n M i c h i g a n , however, 
a n employer engaged i n the first p r o 
cessing of a g r i c u l t u r a l products is r e 
garded seasonal only if he operates for 
not more t h a n 30 weeks w i t h i n a c a l 
e n d a r year . M i n n e s o t a distinguishes 
between seasonal a n d nonseasonal 
operations of f irst processors of a g r i 
c u l t u r a l products a n d grants t h e m 
seasonal status only i f they suspend 
their seasonal operations entirely for 
at least 26 weeks e a c h year . Colorado, 
M a i n e , a n d N o r t h C a r o l i n a follow a 
s i m i l a r approach , a l though i n these 
three S t a t e s seasonality d e t e r m i n a 
tions m a y be issued not only to first 
processors of agr icu l tura l products but 
also to employers engaged i n other i n 
dustr ia l activities . 

L a w s w h i c h permit seasonality de 
terminat ions on the basis of periodic 
reduction i n employment usual ly c o n 
t a i n , or authorize the adminis trat ive 
agency to adopt, s t a n d a r d s for m e a 
sur ing , w i t h objectivity a n d u n i f o r m 
ity, seasonal fluctuations i n i n d u s t r i a l 
activities . T h e laws of H a w a i i , O r e 
gon, a n d W a s h i n g t o n include specific 
a n d detailed instruct ions w h i c h the 
agency m u s t follow i n m a k i n g season
al i ty determinations , leaving a m i n i 
m u m of discretion to the agency. T h e 
other laws , however ( A l a b a m a , A r i 
zona, A r k a n s a s , G e o r g i a , Mississippi , 
S o u t h C a r o l i n a ) , incorporate only 
general s tandards for determining 
seasonality a n d leave it to the a d m i n 
istrat ive agency to give specific c o n 
tent to these s tandards . F r o m a n a d 
minis trat ive point of view, i t i s , of 

course, extremely important whether 
the law itself includes specific s t a n d 
ards or whether the development of 
suitable s tandards is left to the a d 
ministrat ive agency. 

T h e States w h i c h use stat ist ical for
m u l a s measure seasonal variat ions 
either i n terms of the number of per 
sons i n employment at a p a r t i c u l a r 
time, m a n - h o u r s worked during a 
specified period, or size of pay rol l 
dur ing one or more pay periods. T o 
the extent t h a t working hours are 
longer a n d weekly wages higher d u r i n g 
the active season t h a n i n the off s e a 
son, a measure i n terms of number of 
workers imposes s tr icter seasonality 
s tandards upon employers t h a n one i n 
terms of m a n - h o u r s or pay rol l . I n 
defining the peak from w h i c h the s e a 
sonal decline is measured, the States 
use a n average figure for the 2 or 3 
months during w h i c h employment is 
highest. T h e percentage by w h i c h 
employment must drop below the peak 
i n order for the industry or employer 
to be deemed seasonal varies from 30 
to 60. E m p l o y m e n t must r e m a i n b e 
low the required level for periods 
v a r y i n g f r o m 8 to 26 weeks. Some 
State laws require t h a t the decline o c 
c u r at exactly the same period e a c h 
year a n d t h a t it be continuous ; others 
do not. 

I n order to isolate the fluctuations 
in employment due to seasonal factors 
from those due to other factors , i t is 
necessary to study the employment 
experience of a n undertaking or i n 
dustry over a n entire business cycle. 
O n l y i n K e n t u c k y , w h i c h h a s repealed 
its seasonal provisions, did the S t a t e 
agency require employers to submit 
employment records for a 10-year p e r 
iod, f r o m 1929-38, but even there spe 
c i a l consideration was given to e m 
ployers who could not submit reports 
for 10 years if they were able to f u r 
n i s h the necessary d a t a for at least 4 
years (26) . T h e seasonal provisions 
now i n operation measure experience 
over only 3 to 5 years i n determining 
seasonality. 

Beginning and End of Season 
T h e laws w i t h special seasonal p r o 

visions commonly provide that , d u r i n g 
the off season, seasonal workers s h a l l 
be ineligible for benefits, or seasonal 
wage credits s h a l l be unavai lable for 
benefit purposes. Therefore , the 
dates of beginning a n d end of the s e a 
son must be fixed. S i n c e these dates 



determine for how long seasonal 
workers are to be he ld ineligible for 
receipt of benefits, establ ishment of 
the seasonal period is among the 
most i m p o r t a n t seasonal procedures . 
I n two States , the adminis trat ive 
agency is relieved of a l l responsibi l 
ity, a n d the seasonal period is es tab
l ished i n the law itself. I n States 
i n w h i c h a n industry must cease 
operations completely to receive s e a 
sonal status , the period during w h i c h 
productive operations are a c t u a l l y 
c a r r i e d on is regarded as the seasonal 
period. S t i l l other States apply s t a 
t ist ical formulas to the employment 
experience of seasonal employers 
during the preceding few years i n 
order to find the seasonal period. 
S o m e determine the seasons by c o n 
ferences w i t h industry a n d w o r k e r 
representatives . O n e S t a t e permits 
t h e employers to advise t h e agency 
e a c h year prior to the opening of the 
season w h a t the operating period w i l l 
be. 

I n most States , t h e seasonal dates 
are determined on the basis of past 
experience. S i n c e seasons a r e c o n 
s tant ly c h a n g i n g depending on c l i 
m a t i c a n d other conditions, t h e 
officially established dates m a y not 
correspond precisely to the operating 
period w i t h i n a given year . S e v e r a l 
S t a t e s protect seasonal workers 
against loss of benefit r ights by f ixing 
seasons i n accordance w i t h t h e 
longest operating season w i t h i n the 
preceding few years . A l t h o u g h most 
laws confine seasonal benefits to the 
act ive season, a c t u a l l y some seasonal 
workers m a y receive s u c h benefits 
d u r i n g the off season i f the act ive 
season is shorter t h a n u s u a l i n a given 
year . Also, if the season is u n u s u a l l y 
long, the restrictions m a y become 
effective before the operating period is 
over. 

I n States w h i c h determine season
al i ty on a n industry basis, the seasons 
are usual ly fixed for entire industr ies , 
a l though they m a y v a r y by distr icts 
a n d occupations. I f seasonal i ty s t a 
tus is conferred upon indiv idual e m 
ployers, the seasons v a r y by employers 
a n d , i n some cases, by i n d i v i d u a l 
p lants . 

Curtailment of Benefits for 
Seasonal Workers 

A l l seasonal provisions but those of 
M i c h i g a n modify the benefit r ights of 

seasonal workers , a n d i n a l l S tates 
i n w h i c h the provisions are c u r r e n t l y 
i n effect t h e modification c u r t a i l s 
benefit r ights . T h e laws at tempt to 
differentiate between seasonal a n d 
nonseasonal workers , a n d the r e s t r i c 
tions apply only to the seasonal 
workers . A g a i n , on this subject , the 
discussion wi l l analyze a l l seasonality 
provisions whether or not they are i n 
operation, but on signif icant aspects, 
i t w i l l point out the States i n w h i c h 
the provisions are i n effect. 

Definition of Seasonal Worker 
S e v e r a l laws define a seasonal 

worker as one who is o r d i n a r i l y e n 
gaged i n a seasonal i n d u s t r y a n d is 
not engaged i n other work d u r i n g 
t h a t p a r t of the y e a r w h e n the i n d u s 
t r y is not i n operation. L a w s of th is 
type give the a d m i n i s t r a t i v e agency 
a wide m a r g i n for interpretat ion . 
O t h e r laws specify w i t h precis ion how 
the agency is to differentiate between 
seasonal a n d nonseasonal workers on 
the basis of the ir wage records. 

I n a l l these States a worker , to be 
classified as seasonal , m u s t have h a d a 
s u b s t a n t i a l a m o u n t of employment 
w i t h a seasonal employer. W h e t h e r 
or not the a m o u n t of seasonal employ
m e n t is substant ia l is measured i n sev
e r a l S t a t e s by the proportion it c o n s t i 
tutes of a l l employment i n t h e base 
period. T h e proportion varies widely 
f r o m S t a t e to State . I n S o u t h C a r o 
l i n a , for example, a worker is seasonal 
if i n e a c h of the last 2 years h e earned 
more t h a n h a l f h i s total wages i n the 
seasonal i n d u s t r y d u r i n g the season 
a n d less t h a n o n e - t h i r d i n off-season 
employment outside the seasonal i n 
dustry . I n H a w a i i a worker is s e a 
sonal i f he h a s earned more t h a n 25 
percent of h i s base-period wages f r o m 
seasonal employment . I n W a s h i n g 
ton, the figure is 80 percent . 

T h e relat ive l iberal i ty of definitions 
of this type depends not only on the 
length of the season but also on other 
aspects of the benefit provisions for 
seasonal workers . A worker i n a 
short - season i n d u s t r y h a s more op
portunity to e a r n enough outside of 
seasonal work to be regarded as n o n -
seasonal t h a n one who is a t tached to 
a long-season i n d u s t r y . Moreover, 
w h i l e the percentage i n H a w a i i is 
m u c h lower t h a n i n W a s h i n g t o n , t h e 
apparent i l l iberal i ty of the H a w a i i 
law m a y be p a r t l y offset by the p r o v i 
s ion i n H a w a i i permitt ing seasonal 

workers to draw benefits based on 
nonseasonal wage credits d u r i n g the 
off season. I n W a s h i n g t o n , t h e bene
fits of seasonal workers are confined 
to the active season. 

Some States exempt a worker from 
the s e a s o n a l - w o r k e r definition r e 
gardless of the a m o u n t h e e a r n e d i n 
seasonal employment i f h e earned 
f r o m nonseasonal employment as 
m u c h as the a m o u n t of wages required 
to qualify for benefits. O t h e r States , 
instead of c o m p a r i n g amounts earned 
from seasonal a n d nonseasonal e m 
ployment , determine a worker ' s status 
on t h e basis of the l e n g t h of 
time w h i c h he h a s spent i n e a c h type 
of employment . I n a few States a 
worker is classified as seasonal if , d u r 
i n g a specified period preceding the 
determinat ion , he worked only i n a 
seasonal i n d u s t r y a n d only during 
the active seasonal period of t h a t 
industry . 

F o u r S t a t e s (Ar izona , D e l a w a r e , 
G e o r g i a , New Y o r k ) take into account 
not only the worker 's covered n o n s e a 
sonal employment but also h i s n o n -
covered e m p l o y m e n t — e v e n periods of 
se l f -employment , i n A r i z o n a — i n de
t e r m i n i n g w h e t h e r the seasonal work 
is a sufficiently large p a r t of h i s recent 
work history to put h i m i n the class of 
seasonal workers . W h i l e t h e Georgia 
a n d New Y o r k seasonal provisions 
h a v e not been put into effect, A r i z o n a 
a n d D e l a w a r e a c t u a l l y operate u n d e r 
these provisions. S i n c e the industries 
w h i c h h a v e been held seasonal under 
State l a w s are closely connected w i t h 
agr icul ture a n d m a n y workers a t 
t a c h e d to seasonal industr ies are e n 
gaged i n agr icul ture d u r i n g the off 
season, s u c h provisions are very i m 
p o r t a n t i n safeguarding the benefit 
r ights of seasonal workers who are 
actual ly working the year round a l 
though the records of the ir covered 
wages do not indicate this fact . 

I n differentiating seasonal from 
nonseasonal work, some States have 
determined t h a t a l l work is seasonal 
w h i c h is performed for a seasonal e m 
ployer d u r i n g the season, regardless of 
type of act iv i ty or occupation. O t h e r s 
exclude c e r t a i n types of activit ies or 
occupations f r o m the definition of s e a 
sonal employment a n d count the time 
spent or wages earned from these a c 
tivities or occupations i n t h e s a m e way 
as nonseasonal employment even 
though the work m a y be performed 



for a seasonal employer during the a c 
tive season. 

Benefit Restrictions for Seasonal 
Workers 

A l l States w i t h seasonal provisions, 
except M i c h i g a n , modify the benefit 
r ights of seasonal workers . Nine laws 
confer upon the adminis trat ive agency 
broad power to determine i n w h a t w a y 
the benefit r ights of seasonal workers 
s h a l l be modified ( A l a b a m a , A r i z o n a , 
Georgia , M a i n e , Mississ ippi , O h i o , 
S o u t h C a r o l i n a , S o u t h D a k o t a , V e r 
m o n t ) . I n 12 States , however, the 
law itself specifies how benefit r ights 
of seasonal workers s h a l l be c u r t a i l e d ; 
this group includes the m a j o r i t y of 
States i n w h i c h the seasonal p r o v i 
sions have been put into operation 
( A l a s k a , A r k a n s a s , Colorado, D e l a 
ware , F l o r i d a , H a w a i i , Minnesota , 
Missouri , New Y o r k , N o r t h C a r o l i n a , 
Oregon, W a s h i n g t o n ) . 

T h e most c o m m o n provision is to 
the effect t h a t seasonal workers s h a l l 
be eligible for benefits, or t h a t s e a 
sonal wage credits s h a l l be avai lable 
for benefit purposes, only d u r i n g the 
established seasonal period. " S e a 
sonal w o r k e r " is used, of course, as de 
fined i n the l a w or regulations . 
W o r k e r s who h a v e h a d sufficient n o n -
seasonal employment to escape the 
confines of the s e a s o n a l - w o r k e r defi 
nit ion qualify for benefits i n the same 
way as persons who have not h a d a n y 
work i n a seasonal industry . 

Some State l a w s deny benefits to 
seasonal workers entirely d u r i n g the 
off season, others allow t h e m off -sea
son benefits based solely upon n o n 
seasonal wage credits . A m o n g the 
former are the laws of Arizona, D e l a 
ware, G e o r g i a , New Y o r k , Ohio , S o u t h 
C a r o l i n a , a n d W a s h i n g t o n ; these p r o 
visions are i n operation i n Ar izona , 
D e l a w a r e , S o u t h C a r o l i n a , a n d W a s h 
ington. 

Colorado a n d N o r t h C a r o l i n a p e r 
m i t seasonal workers to d r a w benefits 
based o n nonseasonal wage credits 
d u r i n g the off season, a n d A l a s k a , 
A r k a n s a s , F l o r i d a , H a w a i i , M a i n e , 
Mississippi , Missouri , Oregon, a n d 
V e r m o n t even m a k e nonseasonal wage 
credits available for benefit purposes 
during the active as well as the i n a c 
tive season. T h r e e of the latter 
( A r k a n s a s , H a w a i i , Mississ ippi) s p e c 
ify that , dur ing the active season, 
seasonal benefits are to be exhausted 
first. 

Minnesota , instead of denying b e n 
efits to seasonal workers d u r i n g a 
certa in p a r t of the year , reduces the 
wage credits f rom seasonal employ
ment i n the proportion w h i c h the s e a 
sonal period bears to the whole c a l 
endar year. F o r example, if a worker 
earns $360 d u r i n g the season from 
seasonal employment i n a c a n n e r y 
whose season extends from J u n e 1 to 
September 17 (109 d a y s ) , h is wage 
credits for benefit purposes are l imited 
to 30 percent of these wages, or $108. 
Benefits based on these reduced wage 
credits are avai lable for benefit p u r 
poses at a n y t ime of the year . R e d u c 
tion of wage credits results not only i n 
lowering the benefit a m o u n t but also 
i n m a k i n g it more difficult for persons 
who work i n seasonal employment to 
qualify for benefits. 

Experience Rating 
I n a l l States w h i c h have seasonality 

provisions a n d i n w h i c h experience-
r a t i n g provisions are i n operation, one 
measure of the employer's experience 
w i t h unemployment is the a m o u n t of 
unemployment benefits paid to h i s 
former employees. I n some States , 
the benefits paid to former employees 
are related to the pay rol l of the e m 
ployer to determine the employer's 
rate of contribution (benefit -ratio 
s y s t e m ) ; i n other States , these bene
fits are deducted from the c o n t r i b u 
tions paid by the employer, a n d the 
reserve s tanding to the employer's 
credit is measured against h i s pay rol l 
( reserve-rat io s y s t e m ) ; st i l l others 
compare the wages ( w i t h i n certa in 
l imits ) of persons who become bene
ficiaries w i t h the total pay roll of the 
employer (benefit -wage-ratio s y s 
t e m ) . W h i c h e v e r of these methods 
is used for computing the tax rate for 
a n indiv idual employer, the less his 
former employees receive i n benefits, 
the greater the l ikelihood t h a t a low 
tax rate wi l l be assigned to h i m . Some 
States charge the entire a m o u n t of the 
benefits to the c l a i m a n t ' s most recent 
employer or to the last employer i n 
his base period. O t h e r s allocate the 
charges for benefits to a l l base-period 
employers, e ither i n inverse c h r o n 
ological order or i n the proportion 
w h i c h the wages paid by a p a r t i c u l a r 
employer bear to a l l base-period 
wages. H e n c e the c u r t a i l m e n t of b e n 
efits of seasonal workers m a y affect 
the experience rat ing not only of s e a 

sonal employers but of other e m 
ployers by w h o m the seasonal c l a i m a n t 
was employed. 

A m o n g the 13 States w i t h season
al i ty provisions i n effect, only 3 op
erate without e x p e r i e n c e r a t i n g 
( A l a s k a , Mississippi , a n d W a s h i n g 

t o n ) . O n e State , M i c h i g a n , exempts 
seasonal employers from experience 
r a t i n g altogether a n d subjects t h e m to 
the basic 3 -percent tax rate . O n e 
State , Colorado, provides that s e a 
sonal employers are to be charged 
only for benefits paid to seasonal 
workers i n the active season a n d t h a t 
nonseasonal employers are to be 
charged only for benefits paid to s e a 
sonal workers during the off season. 
T h e A r k a n s a s law specifies t h a t s e a 
sonal employers s h a l l not be charged 
for benefits pa id during the off season 
to seasonal workers, but there is n o t h 
ing i n this law to prevent nonseasonal 
employers, f rom being charged for 
benefits pa id to seasonal workers d u r 
i n g the season. I n A r k a n s a s , seasonal 
employers enjoy a further advantage 
under experience r a t i n g i n t h a t the ir 
experience prior to the effective date 
of the seasonality provisions (Apri l 
1, 1943) wil l not be taken into account 
i n computing their tax rates after 
1946. 

I n the r e m a i n i n g 7 States , the ex 
p e r i e n c e - r a t i n g provisions apply to 
seasonal employers i n the same m a n 
ner as to a l l other employers. H o w 
ever, even though experience r a t i n g is 
not explicit ly modified on behalf of 
seasonal employers i n these States , 
the c u r t a i l m e n t of seasonal workers ' 
benefits m a y result i n reduced tax 
rates for nonseasonal as well as s e a 
sonal employers. 

Evaluation 
I n evaluating the special season

ality provisions i n State unemploy
ment compensation laws, the basic 
question is whether seasonal workers 
should get benefits under the same 
terms as other insured workers or 
whether their rights should be r e 
stricted. W h a t e v e r the arguments i n 
favor of restrict ion, i n pract ice most 
of the workers who are seasonally u n 
employed receive compensation on the 
same basis as workers who are u n e m 
ployed for other reasons. Because 
seasonality provisions apply to only a 
few selected industries , th is is true 
even i n States where s u c h provisions 



are i n operation. T h e fact t h a t , be 
fore the w a r , contributions i n s u c h 
industr ies as coal m i n i n g , c lothing, 
automobile m a n u f a c t u r i n g , a n d c o n 
struct ion were insufficient i n some 
States to pay for the benefits of their 
workers was one of the p r i m a r y r e a 
sons for the establ ishment of pooled 
funds . T h u s , for the most p a r t , the 
States have taken the attitude t h a t 
the h i g h r i s k of unemployment i n 
some industr ies is to be f inanced, i n 
part , by the contributions of employ
ers i n more stable industr ies . 

Nevertheless, m a n y workers i n s e a 
sonal industries are excluded from 
protection against the r i s k of u n e m 
ployment. T h i s exclusion is brought 
about i n one of four w a y s : through 
l imitat ions of coverage, through i m p o 
sit ion of qual i fy ing -earnings r e q u i r e 
ments , through avai labi l i ty tests, or, 
finally, through the special s e a s o n a l 
i ty provisions w h i c h have been the 
subject of this report . I n terms of 
the n u m b e r of seasonal workers a f 
fected by these provisions, the first 
three are far more important t h a n the 
last . 

T h e coverage provision w h i c h s p e 
cifically excludes seasonal firms, a n d 
hence seasonal workers , is the one e x 
empting firms w h i c h operate less t h a n 
a c e r t a i n length of t ime (most c o m 
monly 20 weeks) w i t h i n a year . 

E x c l u s i o n of a g r i c u l t u r a l employ
m e n t affects seasonal workers i n two 
w a y s . I n the first place , large n u m 
bers of a g r i c u l t u r a l workers are s e a 
sonal ly unemployed year after y e a r ; 
yet as long as agriculture is excluded 
they cannot be compensated for the ir 
unemployment . I n the second place, 
m a n y persons who work i n covered 
industries p a r t of the year are e m 
ployed i n agriculture the rest of the 
year . Because these workers receive 
credit for only the part of their e a r n 
ings derived from covered employ
ment , they are often ineligible for u n 
employment benefits. I f the wages 
they earned i n agriculture were added 
to their covered earnings , they would, 
i n m a n y instances , be able to meet the 
qualifying requirements of S t a t e laws . 
T h e only way to give this group of 
workers effective protection is to ex 
tend unemployment i n s u r a n c e to a g r i 
culture . 

I t should be emphasized t h a t the 
provisions for exemption of c e r t a i n 
seasonal employers did not s p r i n g 

p r i m a r i l y f rom a conviction t h a t s e a 
s o n a l unemployment should not be 
compensated. T h e i r m a i n purposes 
are to exempt c e r t a i n employers f r o m 
the p a y m e n t of contributions a n d to 
avoid the adminis trat ive i n c o n v e n 
ience i n h e r e n t i n coverage. T h e effect 
upon the workers of these employers 
is i n c i d e n t a l . A p a r t f rom the special 
seasonality provisions inc luded i n 
some S t a t e laws , t h e only provisions 
specifically excluding seasonal u n e m 
ployment from compensation are the 
qual i fying a n d avai labi l i ty require 
ments , both of w h i c h serve to w i t h 
hold benefits f rom workers who are i n 
the labor m a r k e t for only a portion of 
the year . 

I n most S t a t e laws the qual i fying 
requirement is expressed i n terms of 
aggregate earnings f r o m covered e m 
ployment w i t h i n 1 or 2 years prior to 
c l a i m i n g benefits. I n view of the wide 
diversity of wage rates a n d of the e x 
c lusion from coverage of m a n y differ
ent k i n d s of employment , "such a 
measure is at best only a rough gauge 
of a person's a t t a c h m e n t to the labor 
m a r k e t . I t excludes persons f r o m 
benefits who are i n the labor m a r k e t 
the year round , if a substant ia l p o r 
t ion of t h e i r w o r k i n g t ime is spent 
i n noncovered employment , a n d also, 
on occasion, admits to benefits p e r 
sons who are i n the labor force for 
only p a r t of the year a n d m a y not be 
avai lable for work a t the t ime they 
c l a i m benefits. 

A l l S tates deny benefits to persons 
who are unavai lable for work. P r o m 
a p r a c t i c a l point of view, there are 
c ircumstances i n w h i c h avai labi l i ty is 
extremely difficult to test, not only for 
seasonal workers but for m a n y others. 
T h e States ' seasonality provisions 
have been designed, a t least i n part , 
to cope w i t h the problem created by 
persons who come into the labor m a r 
ket for part of the year only. I n these 
attempts , the provisions fa i l to d i s 
t inguish between those w h o a r e u n 
available for work d u r i n g the off s e a 
son of a seasonal establ ishment a n d 
those who h a d worked for the s e a 
s o n a l establ ishment d u r i n g the active 
season but seek a n d find other e m 
ployment during the off season. 

Benefits should not be granted d u r 
ing the s lack season to persons who 
w i t h d r a w from the labor m a r k e t whi le 

the industry to w h i c h they are o r d i 
n a r i l y a t t a c h e d closes down. I f a 
S t a t e agency h a s reached the c o n c l u 
sion t h a t the c l a i m a n t ' s assert ion of 
avai labi l i ty a n d h i s registrat ion for 
work a t a n employment office are i n 
adequate to establish his avai labi l i ty , 
i t m a y well consider the c l a i m a n t ' s 
work history as a n addit ional factor. 
A work history w h i c h reveals , i n e a c h 
of the last 3 years , periods without 
gainful employment regular ly r e c u r 
r i n g d u r i n g the off season of the s e a 
sonal industry casts doubt on the 
c l a i m a n t ' s c u r r e n t avai labi l i ty . I n 
s u c h cases, the agency would seem to 
be justified i n denying benefits to the 
c l a i m a n t i n the absence of evidence 
sufficient to demonstrate h i s a v a i l a b i l 
i ty d u r i n g the c u r r e n t off season. I n 
e x a m i n i n g the c l a i m a n t ' s work h i s 
tory, i t is i m p o r t a n t to take account 
of the noncovered as well as the cov
ered employment . T h e seasonal i n 
dustries w h i c h have been the subject 
of specia l a t tent ion by the S t a t e s are 
closely l inked w i t h agr icul ture a n d 
d r a w upon a g r i c u l t u r a l workers for 
the ir labor supply. Therefore , unless 
a record is obtained of noncovered 
employment, the picture of a person's 
a t t a c h m e n t to the labor m a r k e t is 
necessari ly distorted. 

T h e a p p r o a c h suggested here is 
s i m i l a r to t h a t w h i c h A r i z o n a follows 
i n determining who is a seasonal 
worker . I t differs f r o m the A r i z o n a 
a p p r o a c h i n t h a t a c l a i m a n t could 
submit s u c h evidence of his c u r r e n t 
avai labi l i ty as might be regarded suf 
ficient by the agency to inval idate a n y 
conclusion d r a w n on the basis of h i s 
work history alone. T h u s , the worker 
could show that , i n the preceding off 
seasons, he did not a c t u a l l y w i t h d r a w 
f r o m the labor m a r k e t or t h a t h i s p e r 
sonal c i r c u m s t a n c e s have so changed 
t h a t h e is now avai lable for work. 

S u c h a procedure is believed to be 
sufficient for the purpose of s ingl ing 
out t r u l y seasonal workers . T h e r e 
would seem to be no need for the c o m 
plicated procedures followed by the 
S t a t e s i n g r a n t i n g seasonal s tatus to 
industr ies or indiv idual firms a n d es 
tabl i shing their seasonal periods. T h e 
local office knows w h i c h firms are s e a 
sonal i n its terr i tory a n d w h a t their 
operating seasons are . I f i t subjects 
the c l a i m s of persons who come from 
these firms at the end of the season to 
the special s c r u t i n y suggested above, 
one of the purposes of seasonality pro -



v i s i o n s — t h a t of withholding benefits 
f r o m persons who have left the labor 
m a r k e t — w o u l d seem to be a c c o m 
plished. 

A m o n g seasonal workers , the p e r 
sons w i t h d r a w i n g from the labor m a r 
ket a t c e r t a i n t imes of the year are 
the only ones who should be d i s q u a l i 
fied from receipt of benefits. A l l other 
persons who work for seasonal f irms 
should be entit led to benefits on the 
same basis as workers i n steady jobs. 
T h i s conclusion is inevitable if bene
fits are to be paid on a basis equitable 
to a l l covered workers . 

However, th is is not the only s t a n d 
point from w h i c h the States h a v e c o n 
sidered the problem of seasonality . 
E x p e r i e n c e r a t i n g h a s resulted i n a d 
verse tax rates for f irms w h i c h , be
cause they process products t h a t are 
avai lable for only p a r t of the year , are 
seasonal of necessity. S u c h f irms c a n 
not offer y e a r - r o u n d employment , a n d 
some seasonal employers have r e 
garded as u n j u s t the imposition of 
h i g h e r - t h a n - a v e r a g e tax rates for 
fa i lure to do so. 

I n most States contributions v a r y i n 
accordance w i t h employers ' exper 
ience, a n d often the indiv idual e m 
ployer cannot change h i s operations 
sufficiently to receive a more favorable 
tax rate . Seasonal employers are not 
alone i n being adversely affected by 
experience r a t i n g ; the same is true of 
a l l employers i n industr ies w i t h fluc
tuations over w h i c h they h a v e little 
or no control . T h e provisions included 
i n a l l S t a t e laws w h i c h fix m a x i m u m s 
beyond w h i c h the rates cannot go 
afford protection against ruinous 
charges . 

U n f o r t u n a t e l y , the dissatisfaction of 
seasonal employers w i t h the results 
of experience r a t i n g , instead of being 
directed against its r e a l c a u s e — e x 
perience r a t i n g — h a s resulted i n some 
States i n c u r t a i l m e n t of benefits to 
workers at tached to seasonal f irms. 
A State m a y be so impressed w i t h the 
demands of seasonal employers for r e 
lief from adverse tax rates t h a t it c o n 
siders some act ion necessary. I f i t 
c a n be t a k e n i n full just ice to a l l e m 
ployers s i m i l a r l y s i tuated, s u c h a c 
tion should be confined to a d j u s t m e n t 
i n the exper ience -rat ing provisions. 
Irrespect ive of concessions to seasonal 
employers u n d e r experience r a t i n g , 
persons working for seasonal e m 
ployers (except those who are not 

available for work a t the close of the 
season) should be eligible for benefits 
on the same basis as other workers . 
M i c h i g a n is the only S t a t e w i t h s e a 
sonal provisions w h i c h h a s recog
nized t h a t action i n one field c a n be 
t a k e n independently of act ion i n the 
other . 

B y f a r the most difficult question 
w h i c h seasonality poses i n unemploy
m e n t compensation is t h a t w h i c h 
ar ises i n States i n w h i c h seasonal i n 
dustries predominate to s u c h a n ex 
tent t h a t i t is impossible to provide 
benefits comparable to those payable 
i n other States without a substant ia l 
increase i n contributions. B e c a u s e of 
the u n u s u a l employment opportunities 
created by the w a r , the problem h a s 
disappeared a n d wil l probably not 
arise a g a i n for some time to come. 
E v e n before the w a r s u c h a s i tuat ion 
existed i n only a few States , notably 
A l a s k a , F l o r i d a , Mississippi , a n d 
Oregon. 

However , the problem w a s by no 
means confined to States w i t h a p r e 
ponderance of seasonal industries . I t 
also existed, a n d perhaps i n even 
more acute form, i n States w i t h a c o n 
centrat ion of heavy or i r r e g u l a r i n 
dustries. S i n c e the problem h a d to 
be answered w i t h i n the l imitat ion of 
indiv idual S t a t e financial resources 
a n d i n d u s t r i a l patterns , a satisfactory 
solution was difficult to f ind. 

T h e s i tuation h a s been confused by 
the introduction of experience r a t i n g , 
w h i c h h a s decreased the average c o n 
tribution rate below the s t a n d a r d rate 
i n every State t h a t h a s adopted s u c h 
a p lan . E v e n i n the early days, w h e n 
e x p e r i e n c e - r a t i n g plans , i n general , 
provided for penalty rates as well as 
reduced rates , total contributions 
were curtai led below w h a t would have 
been collected without experience r a t 
ing. T h e F e d e r a l unemployment tax 
of 3 percent was levied i n order to 
provide the f i n a n c i a l basis for a n u n 
employment compensation system i n 
every State . L i t t l e weight c a n be 
given to the argument t h a t seasonal 
restrict ions are necessary i n order to 
safeguard the solvency of the fund 
w h e n the State is reducing c o n t r i b u 
tions through experience rat ing . 

Before the war , the argument c a r 
r ied weight only i n those States w h i c h , 
despite retention of the s t a n d a r d tax 
rate , found it difficult to balance c o n 
tributions w i t h benefits because of a 

persistently heavy risk of unemploy
ment . S i n c e increase i n c o n t r i b u 
tions above the s t a n d a r d rate was 
considered infeasible, the balance h a d 
to be restored through a d j u s t m e n t i n 
benefits. I t is unfortunate , however, 
t h a t i n m a k i n g this ad justment the 
States w i t h seasonality provisions 
singled out groups of workers w i t h 
wage rates so low as to make it e x 
tremely unl ikely t h a t their own r e 
sources could c a r r y t h e m through a 
period of temporary unemployment. 
F o r t u n a t e l y , the reserves w h i c h a l l 
States have accumulated during the 
w a r are so large t h a t curta i lment of 
seasonal workers ' benefits is no longer 
necessary from a f inancia l point of 
view. W i t h ample resources a v a i l 
able, there is no longer need either to 
l i m i t the benefit r ights of seasonal 
workers or to r e t a i n other restrictive 
benefit provisions included i n m a n y 
State laws for the sole purpose of h u s 
banding unemployment compensation 
funds. 
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