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Academic Studies

Bullard (1979): Study of landfill and incinerator siting in Houston for Bean v.Bullard (1979): Study of landfill and incinerator siting in Houston for Bean v.
Southwestern Waste Management, Inc.
GAO (1983): Siting of Hazardous Waste Landfills and Their Correlation with
Racial and Economic Status of Surrounding Communities
Lee (1987): Toxic Wastes and Race in the United States
Bullard (1990): Dumping in Dixie: Race, Class and Environmental Quality
American Bar Association (1992): Unequal Protection: The Racial Divide
in Environmental Law (National Law Journal)
Bullard (2007): Toxic Wastes and Race at Twenty 1987-2007

Local Victories

Warren County, North Carolina—1982
People of Color Environmental Leadership
Summit—1991
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Source: http://www.epa.gov/compliance/environmentaljustice/basics/index.html

CEQ’s EJ guidance encourages opportunities for “…complete representation of the
community as a whole…” “…through means other than written communication…”
http://ceq.hss.doe.gov/nepa/regs/ej/justice.pdf
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Source: http://www.epa.gov/compliance/environmentaljustice/basics/index.html
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You’re already doing the first step through the Statutory Checklist and your
Environmental Assessment.Environmental Assessment.

Categorically Excluded Not Subject to Categorically Excluded Subject to Federal
Laws and Authorities (24CFR50.19 or 24CFR58.35(b)

Categorically Excluded Subject to Federal Laws and Authorities (24CFR50.20 or
24CFR58.35(a))
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Impact Test
The premise: If there is no impact, there is no EJ issue.The premise: If there is no impact, there is no EJ issue.
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Census tracts and zip codes may not describe a neighborhood, but they should be
considered since the best data sources are defined by them.considered since the best data sources are defined by them.

Example Graphic: Baltimore City Neighborhood Map 2010
(http://www.livebaltimore.com/UploadedFiles/neighborhoods/region/Neighborhood%2
0Map%20Feb.%202010.pdf)
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Demographic Test
The premise: If there is no EJ community, there is no EJ issue.The premise: If there is no EJ community, there is no EJ issue.

Relative data example 2010 Atlanta: 54.0% Black, 38.4% White. If community is an
appreciably higher percentage, EJ concern is justified.

60% of Area Median Gross Income is the maximum income eligibility threshold for Low
Income Housing Tax Credits
(http://www.huduser.org/Datasets/qct/QCT2013_Notice.PDF)
Check “Qualified Census Tracts” at http://www.huduser.org/portal/datasets/qct.html
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Disproportionate Test
The premise: If the impact is not disproportionate to an EJ community, there is no EJThe premise: If the impact is not disproportionate to an EJ community, there is no EJ
issue. Explain your conclusion.
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This should happen during scoping
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Consolidated Plans are required for communities accessing the following HUD programs:
CDBG (24CFR570.431(b)(3)), HOME, ESG, HOPWA, Supportive Housing for the ElderlyCDBG (24CFR570.431(b)(3)), HOME, ESG, HOPWA, Supportive Housing for the Elderly
(202), HOPE 6, Choice Neighborhoods, and others
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“The requirements for citizen participation do not restrict the“The requirements for citizen participation do not restrict the
responsibility or authority of the applicant for the
development and execution of its community development
program.” Community Development Block Grant regulations
24CFR570.431(a)
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6.5 acre site between railroad and major road. Noise from roadway not assessed in the
environmental review submitted. Odors from nearby slaughter house also noted.environmental review submitted. Odors from nearby slaughter house also noted.

Dioxin source was a leaking tank at an adjacent wood treatment plant. Subsequent
testing found dioxin levels at 15-20 times the residential standard.

Finding of No Significant Impact invalidated by HUD
State Department of Environmental Quality reorganized
State avoided approximately $20M in cleanup costs
Owner deemed a potentially responsible party due to denial of access for additional
testing
Families notified of contamination
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HOPE VI Goals

• Deconcentrate poverty• Deconcentrate poverty
• Create mixed income/use communities
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Phase 1 - 296 rental units
73 single family homes
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73 single family homes
57 elderly units
“Historic” apartments – 37 subsidized units
Phase 2 – 310 rental and townhome units
Off-site – 100 rental, 50 homeowership units (to be developed)
Retail – Super Walmart (100,000 sqft), 26,000 sqft other



•Environmental review challenged
Coliseum Square Association v. Alphonso Jackson (HUD) Focused on NEPA &
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Coliseum Square Association v. Alphonso Jackson (HUD) Focused on NEPA &
NHPA violations

•5th Circuit Court of Appeals ruled in favor of HUD (2006)
•District Court denied request for rehearing
•U.S. Supreme Court denied request for reviewing (certiorari) (2007)



Environmental Justice Strategic Enforcement Assessment Tool (EJSEAT)
http://www.epa.gov/compliance/ej/resources/policy/ej-seat.html
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http://www.epa.gov/compliance/ej/resources/policy/ej-seat.html

www.census.gov



http://www.brainyquote.com/quotes/keywords/democracy.html
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