UNITED STATES OF AMERICA H ,
FEDERAL TRADE COMMISSION ;.. . ... |

In the Matter of

CHICAGO BRIDGE & [RON COMPANY NV,
a foreign corpotation,

CHICAGO BRIDGE & TRON COMPANY, DOQCKET NO. 3300

a corporation, and

PITT-DES MOINES, INC.,

a corporation.

e b e a e at M e Mt e M e Ml

ORDER ON NON-PARTIES® RENEWED MOTIONS FOR IN CAMERA
TREATMENT OF DOCUMENTS LISTED ON PARTIES' EXHIBIT LISTS

L.

Pursuant to Commmussion Rule 3. 45(h) and the Order on Non-Partics’ Motions for fa
Camera Treatment of Decuments Listed on Purties’ Exhibit Lists, entered on November 1, 2002,
several nen-parties bave filed renewed maotions for in cemmera treatment. The November 1, 2002
Order set forth the standards by which the renewed motions are evaluated.

TL

MNon-party Societe Nowvelle Technipaz (“TGZ™), on November 12, 2002, filed a renewed
motian seeking in camera treatment [or two declarations made by Jean-Picrre Jolly, Viee
President of Marketing of TGZ, one on June 4, 2002, and the second on August 22, 2002 (“Tally
Dicclarations™). TGZ seeks i camera treatment for a period of three years.

As described by the declaralion of the Vice President of Marketing for TGZ, the Jolly
declarations contain competitively sensitive and confidential informalion regarding business and
pricing strategies of TGZ, the disclosure of which would cause the loss of business advantage and
sefious and irTeparable imjury to TGZ. TGZ has demonstrated that public disclosure of the
docurents would result i clearly defined, serious injury, Accerdingly, TGZ’s motion for in
camera treatment is GRANTED.




In cammera treatment, for a period of three years, to expire on Decemnber 1, 2005, will be
GRANTED to:

portions of the Jolly Declaration, June 4, 2002 {pages 2-3); and
the entire Jolly Declaration, August 22, 20002 (pages 1-63,

At the time thegse documents are offered into evidence or before they are referred to in
court, the parties shall identify these documents as in camera, inform the court regorter of the
irial exhibit mumbers of these documents, and request that the heating go into an in camera
BESSICN.

ni.

Noo-parly Project Technical Tiatson Associales, Tne, (“PTLA™Y, on November 12, 2002,
filed 8 renewed motion for in camera treatmem for centain portions of the deposition testimomy of
Patricia Outtom, President of PTLA, taken June 4. 2002, PIT.A seeks in camepn Ireattment [or
an indefinite penod or, in the aliermative, for a peried of five years.

As described by the declaration of the President of PTLA, certain portions of the Outtrim
deposition contain competitively sensitive and confidential client information and proprietary
business information. PTLA has demonstrated that public disclosure of the infortation would
result in clearly defined, serious injury, Tlowever, PTLA has not met the heavy burden of
¢srgblishing the unusital circumstances that may warrant indefinite i camera treatment for such
information.  Accordingly, PTLA's motion for i camera treatment is GRANTED IN PART.

for comera treatment, for a period of five years, to expirs on December 1. 2007, wiil be
granted to:

portions of the Outtrim Deposition, Tune 4, 2002 (papes: 10-12; 14-24; 28; 30-40;
44 50 52; 34-57; §9; 60, 64-65, 60-70, 72-73, 75, 78 &k 101; 106-119; 1235-
131; 141-148; 152-153; 157-171; 173-174; 177; 183-185; and 150-193),

At the time this document is offered into evidence or before it 13 referred to in court, the
parties shall identity this document as in camers, inform the court reporter of the trial exhibit
number(s} of this document, and request that the hearing go into an in camera session.

V.

Mon-party Atmgncan Tank and Vessel, Tnc. ("AT&V™), on Novewmber 12, 20012 filed o
renewed motion seeking #7 camera treatment for doeuments that are documents within Exhibils 1,
2 and 3 to the deposition of William 1. Cutts: AT&Y s private commumications with the FIC,
ATEYs private finandial reports for 19982001, confidential bid history report form preparcd in



2001, and a confidential contract history report form prepared in 2001. ATEV requests that
these documents be treated as in camera for an indefinite period of time, or in the alternative, for

five years.

The affidavit by the President of AT&V, attached to the motion, states that these
documents cantain highly confidential and proprietary information, the disclosure of which weuld
cause the loss of business advantsge and gerious and imreparable imjury to ATEY, AT&Y has
demenstrated that public disclosure of these documents would result in a clearly defined, seriqus
imjury, However, AT&Y has not met the heavy burden of establishing the umusual circumstances
that may warrant indefinitc iz camera treatment for such information. Accordingly, AT&V s
motion for i compera treatment is GRANTED TH PART,

i eamera treatment, tor 8 period of five years, to expire on December 1, 2007, will be
aranted to the documents described in AT& Y s motion.

At the time these documents are offered into evidence or before they are referred to in
court, the parties shall identify these documents as i# camera, inform the court reporter of the
trial exhibit numbers of these documents, and request that the hearng go into an /s comera
Sessiot.

V.

Non-party Zachary Construction Corp. (“Z2CC™), on November 12, 2002, filed a rencwed
motion sceking i camera treatment for specific portions of the deposition transeript of Moon
Fahel and for documents identificd with the bates mambers ZCC 006014-020 and ZCC000030-
059, ZCC seeks i commera treatment for a perod of three years.

Ag described by the declaration of the Vice President and Chief Engineer at ZCC, the
depaosition transcript and documents contain competitively sensitive and confidential information
regarding business and pricing strategies of ZCC, the disclosure of which would causc the loss of
buginess advantage and serious and irreparable injury to ZCC. ZCC has demonstrated that public
disclosure of the documents would result in clearfy defined, serious injury. Accordingly, ZOC s
motion for in camera treatment is GRANTED.

fn camera treatment, for a period of three years, to expire on December |, 2005, will be
GRANTED 1o,

portions of the Fahel Deposition (21:13-25; 22:1-25, 34: 14-20; 35:13-25; 36:1-25;
and 37:1-14};

ZCC 000014-020; and

SCC (003 0-1159




At the time these documents are offered into evidence or before they ars referred to in
court, the parties shail identify these documnents as in camera, inform the court reporter of the
trial exhibit mumbers of these documents, and raquest that the hearing go inte an in camara
SESSION0.

ORDERED: Lo Cf/ﬂﬂzrg:/

D. Michael Chappell ~
Administrative Law Judge

Date: MNovember 14, 2002




