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BRIEFING ON COMPLAINT COUNSEL'

MOTION FOR CLARFICATION

Complaint Counsel submit this response to Pitt-Des Moines, Inc. s April 6, 2005

Briefing on Complaint Counsel' s Motion for Clarfication ("PDM Briefmg ), which was fied in

response to the Commission s order of March 15 2005.

In its brief, Pitt-Des Moines presents certain issues concernng the feasibility of granting a

license that would allow the Acquirer of the Relevant Business divested pursuant to the

Commission s Final Order to use the "Pitt-Des Moines" or "PDM" names or marks in

connection with the Relevant Business. Although Pitt-Des Moines suggests that it may be

necessar or advisable to obtain certain third-par consents for any such license to an Acquirer

it fuer states that "it would be in a position to sell or license" such rights "for a limited or

unlimited period oftime. PDM Briefing at 13. Accordingly, it does not appear that there are

any insurountable legal barers to such a license.



Complaint Counsel believe that Respondents should be required to divest and convey the

Pitt-Des Moines" and " DM" name and marks to an Acquirer on a permanent and exclusive

basis for use in conducting the Relevant Business as divested. Therefore, in view of Pitt-Des

Moines ' assessment of the legal feasibility of such licensing, Complaint Counsel believe that

Respondents are fully capable oftakng such actions as are necessar to protect the name and

marks pending divestitue and to transfer them to the Acquirer on a permanent and exclusive

basis for use in the Relevant Business.
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CERTIFICATE OF SERVICE

I hereby certify that I today caused:

One original and twelve copies of COMPLAINT COUNSEL S RESPONSE TO PITT-DES

MOINES ' BRIEFING ON COMPLAINT COUNSEL S MOTION FOR CLARIICATION to-be
served by hand delivery and one copy to be served by electronic mail upon:
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Federal Trade Commission
600 Pennsylvana Avenue, NW
Washington, DC 20580

One copy by facsimile and by first-class mail upon:

Jennfer L. Gray, Esq.

Robert M. Unger, Esq.
Brown Raysman Milstein Felder & Steiner LLP
900 Thrd Avenue
New York, New York 10022'
Tel: (212)895-2130
Fax: (212) 895-2900

Clifford H. Aronson, Esq.
Skadden, Ars, Slate, Meagher & Flom LLP
Four Times Square
New York, NY 10036
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Fax: (917) 777-2644

Charles W. Schwarz, Esq.
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Fax: (888) 329-2286
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