UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

)
In the Matter of ) DOCKET NO 9260
)
JENNY CRAIG INC, ) AGREEMENT CONTAI NI NG
a corporation, and ) CONSENT ORDER
)
JENNY CRAI G | NTERNATI ONAL, I NC., )
a corporation. )
)

Thi s agreenent, by and between Jenny CGaig Inc. and Jenny
Qraig International, Inc., corporations, by their duly authorized
officers ("respondents"), having been represented by counsel, and
counsel for the Federal Trade Comm ssion, is entered into in
accordance with the Comm ssion's Rul e governing consent order
procedures. The parties hereby agree that:

1. Respondent Jenny Oraig, Inc. is a corporation organized,
exi sting, and doi ng busi ness under and by virtue of the |aws of
the State of Delaware, with its principal place of business

| ocated at 445 Marine Vi ew Avenue, #300, Del Mar, California
92014.

Respondent Jenny Oraig International, Inc. is a corporation
organi zed, existing, and doi ng busi ness under and by virtue of
the laws of the State of California, with its principal place of
busi ness | ocated at 445 Marine Vi ew Avenue, #300, Del Mar,

Cal i fornia 92014.

2. Respondent s have been served with a copy of the conpl ai nt
i ssued by the Federal Trade Comm ssion charging themwith
violations of Sections 5(a) and 12 of the Federal Trade

Comm ssion Act, and have filed answers to the conpl ai nt.

3. Respondents admt all the jurisdictional facts set forth in
the conpl aint.
4, Respondent s wai ve:
a. Any further procedural steps;
b. The requirenent that the Conm ssion's decision
contain a statenent of findings of fact and concl usi ons
of |aw
C. Al rights to seek judicial review or otherw se to

chall enge or contest the validity of the order entered
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pursuant to this agreenent; and
d. Any cl ai munder the Equal Access to Justice Act.

5. Thi s agreenent shall not becone part of the public record of
the proceeding unless and until it is accepted by the Conm ssion.
If this agreenment is accepted by the Coomssion, it will be

pl aced on the public record for a period of sixty (60) days and
information about it publicly released. The Conmm ssion
thereafter may either withdraw its acceptance of this agreenent
and so notify respondents, in which event it will take such
action as it may consider appropriate, or issue and serve its
decision in disposition of the proceedi ng.

6. This agreenent is for settlenment purposes only and does not
constitute an adm ssion by the respondents that the | aw has been
violated as alleged in the conplaint, or that the facts all eged
in the conplaint, other than the jurisdictional facts, are true.

7. This agreenent contenplates that, if it is accepted by the
Comm ssion, and if such acceptance is not subsequently wi thdrawn
by the Comm ssion pursuant to the provisions of Section 3.25(f)
of the Comm ssion's Rules, the Comm ssion nay, w thout further
notice to respondents, (1) issue its decision containing the
following order in disposition of the proceeding, and (2) nake
information about it public. Wen so entered, the order shal
have the sane force and effect and nay be altered, nodified or
set aside in the sane nanner and within the sane tine provided by
statute for other orders. The order shall becone final upon
service. Delivery of the decision and order to respondents by
any neans specified in Section 4.4 of the Conmssion's Rul es
shall constitute service. Respondents waive any right they may
have to any ot her manner of service. The conplaint nay be used
in construing the terns of the order. No agreenent,

under standi ng, representation, or interpretation not contained in
the order or in the agreenent nay be used to vary or contradict
the terns of the order.

8. Respondent s have read the conpl aint and consent order. They
understand that they may be liable for civil penalties in the
anmount provided by | aw and ot her appropriate relief for each
violation of the order after it becones final

CROER

DEFI NI TI ONS

For the purposes of this order, the follow ng definitions
shal | apply:

A "Conpetent and reliable scientific evidence" shall nean
those tests, anal yses, research, studies, surveys or other
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evi dence based on the expertise of professionals in the rel evant
area, that have been conducted and eval uated in an objective
manner by persons qualified to do so, using procedures generally
accepted in the profession to yield accurate and reliable
results.

B. "Wi ght | oss programt shall mean any program designed to aid
consuners in weight |oss or wei ght naintenance.

C "Broadcast nedium shall nean any radio or television
br oadcast, cabl ecast, hone video, or theatrical release.

D. For any order-required disclosure in a print nediumto be
made "clearly and promnently” or in a "clear and prom nent
manner," it nust be given both in the same type style and in: (1)
twel ve point type where the representation that triggers the
disclosure is given in twelve point or |arger type; or (2) the
same type size as the representation that triggers the disclosure
where that representation is given in a type size that is smaller
t han twel ve point type.

E For any order-required disclosure given orally in a
broadcast nmediumto be nade "clearly and promnently” or in a
"clear and prom nent manner," the disclosure nust be given at the
sanme volunme and in the sane cadence as the representation that
triggers the disclosure.

F. For any order-required disclosure given in the video portion
of a television or video advertisenent to be nade "clearly and
promnently” or in a "clear and prom nent manner," the discl osure
nmust be of a size and shade and nust appear on the screen for a
duration sufficient for an ordinary consuner to read and
conprehend it.

G "Short broadcast advertisenent” shall mean any adverti senent
of thirty seconds or |less duration nade in a broadcast medi um

IT 1S ORDERED that Jenny Oraig, Inc., a corporation, and
Jenny Craig International, Inc., a corporation ("respondents"),
their successors and assigns, and respondents' officers,
representatives, agents, and enpl oyees, directly or through any
corporation, subsidiary, division, or other device, including
franchi sees or |icensees, in connection with the adverti sing,
pronotion, offering for sale, or sale of any wei ght | oss program
in or affecting comrerce, as "comrerce" is defined in the Federal
Trade Comm ssion Act, do forthwith cease and desist from

A Maki ng any representation, directly or by inplication,
about the success of participants on any wei ght | oss program
in achi eving or maintaining weight |oss or weight contro
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unl ess, at the time of maki ng any such representation,
respondents possess and rely upon conpetent and reliable
scientific evidence substantiating the representation;
provided, further , that for any representation that:

(1) any weight |oss achieved or maintained through the
weight |l oss programis typical or representative of al
or any subset of participants of respondents' program
said evidence shall, at a mninmum be based on a
representative sanple of:

(a) all participants who have entered the
program where the representation relates to such
persons; provided, however , that the required
sanpl e may excl ude those partici pants who dropped
out of the programwi thin two weeks of their
entrance or who were unable to conplete the
program due to change of residence or nedica
reasons, such as pregnancy; or

(b) all participants who have conpl eted a
particul ar phase of the programor the entire
program where the representation only relates to
such persons;

(2) any weight loss is nmaintained |ong-term said
evidence shall, at a mninum be based upon the
experience of participants who were followed for a
period of at |east two years fromtheir conpletion of
t he active mai nt enance phase of respondents' program
or earlier termnation, as applicable; and

(3) any weight loss is nmaintained permanently, said
evidence shall, at a mninmum be based upon the
experience of participants who were followed for a
period of tinme after conpleting the programthat is
ei ther:

(a) generally recogni zed by experts in the field
of treating obesity as being of sufficient |ength
for predicting that weight loss will be pernanent,
or

(b) denonstrated by conpetent and reliabl e survey
evi dence as being of sufficient duration to permt
such a prediction.

B. Representing, directly or by inplication, except

t hrough endorsenents or testinonials referred to in
paragraph |.E. herein, that participants of any wei ght |oss
program have successful |y mai ntai ned wei ght | oss, unless
respondents disclose, clearly and promnently, and in cl ose
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proximty to such representation, the statenent: "For nany
dieters, weight loss is tenporary.”;

provided, further , that respondents shall not represent,
directly or by inplication, that the above-quoted statenent
does not apply to dieters in respondents' weight |oss

progr am

provided, however , that a truthful statenment that nerely
descri bes the exi stence, design or content of a weight

mai nt enance or wei ght nanagenent programor notes that the
programteaches clients about how to nmanage their weight
will not, without nore, be considered for purposes of this
O der a representati on regardi ng wei ght | oss mai nt enance
success;

C Representing, directly or by inplication, except

t hrough short broadcast advertisenents referred to in
paragraph |I.D. herein, and except through endorsenents or
testinonials referred to in paragraph |.E herein, that
participants of any wei ght | oss program have successfully
mai nt ai ned wei ght | oss, unless respondents disclose, clearly
and promnently, and in close proximty to such
representation, the follow ng infornation:

(1) the average percentage of weight |oss naintained
by those participants,

(2) the duration over which the weight |oss was

mai nt ai ned, neasured fromthe date that participants
ended the active weight | oss phase of the program
provided, further , that if any portion of the tine
period covered includes participation in a maintenance
progran(s) that follows active weight |oss, such fact
nmust al so be di scl osed, and

(3) if the participant popul ation referred to i s not
representative of the general participant popul ation
for respondents' prograns:

(a) the proportion of the total participant
popul ation in respondents' prograns that those
participants represent, expressed in terns of a
percentage or actual nunbers of participants, or

(b) the statenent: "Jenny Oraig nmakes no claim
that this [these] result[s] is [are]
representative of all participants in the Jenny
Qraig program”;

provided, further , that conpliance with the obligations
of this paragraph I.C in no way relieves respondents
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D

br oad
| oss

unl es

of the requirenment under paragraph |I.A of this order
to substantiate any representati on about the success of
participants on any wei ght | oss programin naintaining
wei ght | oss.

Representing, directly or by inplication, in short
cast advertisenents, that participants of any wei ght
program have successful |y mai ntai ned wei ght | oss,

S respondents:

(1) include, clearly and promnently, and in inmredi ate
conjunction with such representation, the statenent:
"Check at our centers for details about our nai ntenance
record.”;

(2) for a period of time beginning with the date of
the first broadcast of any such adverti senent and
endi ng no sooner than thirty days after the | ast
broadcast of such advertisenent, conply with the

foll owi ng procedures upon the first presentation of any
formasking for information froma potential client,

but in any event before such person has entered into
any agreenment w th respondents:

(a) give to each potential client a separate
docunent entitled "Mintenance Information," which
shall include all the information required by
paragraph |.B and subparagraphs |I.C (1)-(3) of
this order and shall be formatted in the exact
type size and style as the exanple formbel ow, and
shal |l include the heading (Helvetica 14 pt. bol d),
lead-in (Tinmes Roman 12 pt.), disclosures

(Hel vetica 14 pt. bold), acknow edgnent | anguage
(Times Roman 12 pt.) and signature bl ock therein;
provided, further , that no information in addition
to that required to be included in the docunent
required by this subparagraph |1.D.(2) shall be

i ncl uded t herein;
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MAINTENANCE INFORMATION

Y ou may have seen our recent ad about maintenance success. Here's some
additional information about our maintenance record.

[Disclosure of maintenance statistics goes
11:1127.9,9,0.9.9.0.9.9,9.9.9,9,0.9.9,9.9.9,9.0.9,90,.0.9,.0.¢
):9,.9,9,9.9,9.9.9,9,0.9.9,0.9.9,0.9.9,90,.0.9,90.0.9.9,.0.04
For many dieters, weight loss is temporary.

| have read this notice.

(Client Signature) (Date)
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(b) require each potential client to sign such
docunent ; and

(c) give each client a copy of such docunent; and

(3) retainin each client file a copy of the signed
mai nt enance notice required by this paragraph;

provided, further , that: (1) conpliance with the obligations of
this paragraph I.D. in no way relieves respondents of the

requi renent under paragraph I.A of this order to substantiate
any representation about the success of participants on any

wei ght | oss programin naintaining weight |oss; and (2)
respondents nust conply wth both paragraph I.D. and paragraph
|.C. of this order if respondents include in any such short

br oadcast advertisenent a representation about naintenance
success that states a nunber or percentage, or uses descriptive
terns that convey a quantitative neasure such as "nost of our
custoners maintain their weight |oss long-ternt;

provided, however , that the provisions of paragraph I.D. shal
not apply to endorsenents or testinonials referred to in
paragraph |.E herein.

E Usi ng any advertisenment containing an endorsenent or
testinoni al about weight |oss success or wei ght |oss

mai nt enance success by a participant or participants of
respondents' weight |oss programif the weight | oss success
or weight |oss mai ntenance success depicted in the
advertisenment is not representative of what participants of
respondents' weight | oss prograns general ly achi eve, unless
respondents disclose, clearly and promnently, and in cl ose
proximty to the endorser's statenment of his or her weight

| oss success or wei ght | oss nmai nt enance success:

(1) Wat the generally expected success would be for
Jenny Craig custoners in | osing weight or naintaining
achi eved weight loss; provided, however , that in
determning the general |y expected success for Jenny
CGrai g custoners, respondents may excl ude those
custoners who dropped out of the programw thin two
weeks of their entrance or who were unable to conpl ete
t he program due to change of residence or nedica
reasons, such as pregnancy; and that for endorsenents
or testinonials about weight |oss success, respondents
can satisfy the requirenments of this subparagraph by
accurately discl osing:

(a) the generally expected success for Jenny
Qraig custoners in the foll ow ng phrase: "Wight
| oss averages (nunber) Ibs. over __ weeks"; or
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(b) the average nunber of pounds |ost by Jenny
Oraig custoners, using the foll ow ng phrase:
"Average weight loss (nunber) Ibs. Mre details at
centers"; and, for a period of tinme beginning wth
the date of the first dissemnation of any such
advertisenment and ending no sooner than thirty
days after the last dissemnation of such
advertisenment, making in any on-site video
pronotion the preceding disclosure orally and
conplying with the foll ow ng procedures upon the
first presentation of any formasking for
information froma potential client, but in any
event before such person has entered into any
agreenent w th respondents:

(1) give to each potential client a separate
one- page docunent with an appropriate title
that alerts custoners that inportant
information foll ows, which shall disclose,
clearly and promnently, what the generally
expect ed success would be for Jenny Caig
custoners in | osing weight, expressed in
terns of both average nunber of pounds | ost
and average duration of participation in the
Jenny Craig program such docunent shall be
formatted in the follow ng type size and
style: heading (Helvetica 14 pt. bold),

di scl osures (Helvetica 14 pt. bold),
signature block (Tinmes Roman 12 pt.), and any
ot her | anguage (no larger than 14 pt.);
provided, further , that no information that
contradicts this information shall be
included in the docunent required by this
subpar agr aph;

(i1) ask each potential client to sign such
docunent ;

(iii) give each client a copy of such
docunent; and

(iv) retainin each client file a copy of the
notice provided to clients under the
requi renents of this subparagraph; or

(2) thelimted applicability of the endorser's
experience to what consuners may general ly expect to
achieve; i.e., that consuners should not expect to
experience simlar results; respondents can satisfy the
requi renents of this subparagraph by clearly and
promnently disclosing in close proximty to the
representati on one of the foll ow ng statenents:
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(a) "You should not expect to experience these
results.”

(b) "This result is not typical. You nay not do

as well."

(c) "This result is not typical. You nay be |ess
successful . "

(d " 'S success is not typical.

You may not do as well."

(e) " 'S experience is not
typical. You may achieve | ess.”

(f) "Results not typical."

(g) "Results not typical of program
participants.”

provided, however , that a truthful statenment that nerely
descri bes the exi stence, design or content of a weight

mai nt enance or wei ght nanagenent programor notes that the
programteaches clients how to manage their weight, or which
states either through the endorser or in nearby copy that
under the program "wei ght | oss nai ntenance is possible," or
words to that effect, will not, without nore, be considered
for purposes of this paragraph a representation regarding
wei ght | oss nai nt enance success or trigger the need for
separate or additional maintenance disclosures required by
ot her paragraphs of the order;

provided, further , that:

(1) a representation about nai ntenance by an
endorser that states a nunber or percentage, or uses
descriptive terns that convey a quantitative neasure,
such as "I have kept off nost of ny weight loss for 2
years," shall be considered a representation regarding
wei ght | oss mai nt enance success;

(i) i f endorsenents or testinonials covered by this
paragraph are nmade in a broadcast nedi um any

di scl osure required by this paragraph nmust be

communi cated in a clear and prom nent manner and in

i mredi ate conjunction with the representation that
triggers the disclosure.

F. Representing, directly or by inplication, that the
price at which any wei ght | oss programcan be purchased is
the only cost associated with | osing weight on that program
unl ess such is the case.
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G Representing, directly or by inplication, the price at
whi ch any wei ght | oss program can be purchased, unless
respondents disclose, clearly and promnently, either (1) in
close proximty to such representation, the existence and
amount of all nandatory costs and fees associated with the
programoffered; or (2) in immediate conjunction w th such
representation, the followi ng statenent: "Pl us the cost of
[list of products or services that participants nust
purchase at additional cost].";

provided, further , that in a broadcast nmedium if the
representation that triggers the disclosure is oral, the
requi red di scl osure nust al so be nade orally.

H Failing to disclose over the tel ephone, for a period of
tinme beginning wth the date of any advertisenent of the
price at which any wei ght | oss programcan be purchased and
endi ng no sooner than 180 days after the |ast di ssem nation
of any such advertisenent, to consuners who inquire about
the cost of any weight |oss program or are told about the
cost of any weight |oss program the existence and anmount of
any nandatory costs or fees associated with participation in
t he program

l. Representing, directly or by inplication, that
prospective participants in respondents' weight |oss program
wll reach a specified weight within a specified tine

period, unless at the time of nmaking such representation,
respondents possess and rely upon conpetent and reliable
scientific evidence substantiating the representation.

J. M srepresenting, directly or by inplication, the rate
or speed at which any participant in any weight | oss program
has experienced or wll experience weight |oss.

K. Failing to disclose, clearly and promnently, in
witing either:

1) to all participants when they enter the program or
2) to each participant whose average weekly wei ght

| oss exceeds two percent (2% of his or her initial
body wei ght, or three pounds, whichever is less, for at
| east two consecutive weeks;

that failure to follow the programprotocol and eat all of
the food recomrended may i nvol ve the risk of devel opi ng
serious health conplications.

L. M srepresenting, directly or by inplication, the

performance, efficacy, price, safety, or benefits of any
wei ght | oss program or wei ght | oss product.
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M Representing, directly or by inplication, that
participants on any wei ght | oss programreconmend or endorse
the programunl ess, at the time of making any such
representation, respondents possess and rely upon conpetent
and reliabl e evidence, which when appropriate nmust be
conpetent and reliable scientific evidence, that

substanti ates such representati on.

N M srepresenting, directly or by inplication, the
exi stence, contents, validity, results, conclusions, or
interpretations of any test, study, or survey.

| T 1S FURTHER CRDERED t hat respondents shall notify the
Comm ssion at least thirty (30) days prior to the effective date
of any proposed change such as dissol ution, assignnent, or sale
resulting in the enmergence of a successor corporation(s), the
creation or dissolution of subsidiaries, or any other change in
the corporation(s) that may affect conpliance obligations arising
out of this order.

IT 1S FURTHER CRDERED that for three (3) years after the
| ast date of dissemnation of any representation covered by this
order, respondents, or their successors and assigns, shal
mai ntai n and upon request nmake avail able to the Federal Trade
Comm ssion for inspection and copyi ng:

A Al materials that were relied upon in di ssem nating
such representation; and

B. Al tests, reports, studies, surveys, denonstrations or
ot her evidence in their possession or control that
contradict, qualify, or call into question such
representation, or the basis relied upon for such
representation, including conplaints fromconsuners.

V.

| T 1S FURTHER CRDERED t hat respondents shall distribute a
copy of this order to each of their officers, agents,
representatives, independent contractors and enpl oyees who are
involved in the preparation and pl acenent of advertisenents or
pronotional materials or in comunication with custoners or
prospective custoners or who have any responsibilities with
respect to the subject natter of this order; and, for a period of
ten (10) years fromthe date of entry of this order, distribute
sane to all future such officers, agents, representatives,

i ndependent contractors and enpl oyees.
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| T I'S FURTHER ORDERED t hat :

A Respondents shall distribute a copy of this order to
each of their franchisees and |icensees and shall contractually
bind themto conply with the prohibitions and affirnative
requirenents of this order; respondents may satisfy this
contractual requirenent by incorporating such order requirenents
into their current Qperations Minual ; and

B. Respondent s shal |l further nmake reasonable efforts to
nmonitor their franchisees' and |icensees' conpliance with the
order provisions; respondents nay satisfy this requirenent by:
(1) taking reasonable steps to notify pronptly any franchi see or
i censee that respondents determne is failing materially or
repeatedly to conply with any order provision that such
franchi see or licensee is not in conpliance with the order
provi sions and that disciplinary action may result from such
nonconpl i ance; and (2) providing the Federal Trade Conm ssion
with the name and address of the franchisee or |icensee and the
nature of the nonconpliance if the franchisee or |icensee fails
to conply pronptly with the rel evant order provision after being
so notified; provided, however , that the requirenents of this
Part Vwll not, by thenselves, increase the liability of
respondents for any acts and practices of their franchisees or
l'icensees that violate this order

V.

| T 1S FURTHER CRDERED that this order will termnate twenty
(20) years fromthe date of its issuance, or twenty (20) years
fromthe nost recent date that the United States or the Federa
Trade Comm ssion files a conplaint (with or w thout an
acconpanyi ng consent decree) in federal court alleging any
violation of the order, whichever cones |ater; provi ded, however ,
that the filing of such a conplaint will not affect the duration
of :

A Any paragraph in this order that termnates in | ess
than twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and

C This order if such conplaint is filed after the order
has termnated pursuant to this paragraph.

Provided further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this paragraph as though the conpl aint was never
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
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ruling is upheld on appeal.
VII.

| T 1S FURTHER CRDERED t hat respondents shall, within sixty
(60) days after the date of service of this order, and one year
thereafter, file with the Commssion a report, in witing,
setting forth in detail the manner and formin which they have
conplied with this order.

Signed this day of , 19

JENNY CRAIG INC., a corporati on.

Sidney Oraig
Chi ef Executive Oficer

JENNY CRAI G | NTERNATI ONAL, INC., a corporation.

Sidney Oaig
Chi ef Executive Oficer

Warren L. Dennis, Esq.

Steven B. Fabrizio, Esq.

Sarah T. Chasson, Esq.

Proskauer Rose Goetz & Mendel sohn
1233 20th Street, NW

Washi ngton, D.C 20036

Patricia P. Bailey, Esq.
Squire, Sanders & Denpsey
1201 Pennsyl vani a Avenue, N W
P. O Box 407

Washi ngton, D.C 20044

Counsel for Respondents
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FEDERAL TRADE COW SS| ON

Matthew D. ol d

Kerry O Brien

David M Newran

Laura Frenont

Counsel for the Federal Trade Conm ssion

APPROVED:

Jeffrey Klurfeld
Regi onal D rector
San Franci sco Regional O fice

OCONCUR:

Joan Z. Bernstein
D rector
Bur eau of Consuner Protection
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UNI TED STATES OF AMERI CA
BEFORE FEDERAL TRADE COWM SSI ON

In the Matter of )

JENNY CRAIG INC,

a corporation, and ) DOCKET NO 9260

JENNY CRAI G | NTERNATI ONAL, | NC ,
a corporation.

)
)
)
)
)
)
)

AVENDED QOMPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Jenny Craig, Inc., a corporation, and Jenny Craig International,
Inc., a corporation ("Jenny Craig" or "respondents"), have
viol ated the provisions of the Federal Trade Comm ssion Act, and
it appearing to the Commssion that a proceeding by it in respect
thereof would be in the public interest, alleges:

PARAGRAPH ONE: Respondent Jenny Oraig International, Inc., a
California Corporation, is a wholly-owled subsidiary of
respondent Jenny Craig, Inc., a Delaware Corporation. Jenny
Qaig, Inc. domnates and controls the acts and practices of
Jenny Oaig International, Inc. Both corporations nmaintain their
of fices and principal places of business at 445 Mari ne Vi ew
Avenue, #300, Del Mar, California 92014.

PARAGRAPH TWD'  Respondent s have advertised, offered for
sal e, and sold wei ght | oss and wei ght mai nt enance servi ces and
products, including 1000 to 1500 cal ori e-a-day wei ght | oss
prograns whi ch they nake avail abl e to consuners at nunerous
conpany-owned and franchi sed "Jenny O aig Wight Loss Centres”
nati onwi de. These products al so include "food" within the
nmeani ng of Sections 12 and 15 of the Federal Trade Conm ssion
Act .

PARAGRAPH THREE: The acts and practices of respondents
alleged in this conplaint have been in or affecting commerce, as
"comrerce" is defined in Section 4 of the Federal Trade
Comm ssi on Act.

PARAGRAPH FOUR  Respondents have di ssem nated or have
caused to be dissem nated advertisenents for the Jenny Caig
Wi ght Loss Program including but not necessarily limted to the
attached Exhi bits A through V.
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SUCCESS CLAI M5

PARAGRAPH FI VE:  The advertisenents referred to i n PARAGRAPH
FOUR, including but not necessarily limted to the attached
Exhibits Athrough | and Exhibit N contain the follow ng
st at enent s:

(a) "Jeanne-Mer Garcia lost 81 Ibs." (Exhibit A)
(b) "Mggie Cardoza lost 105 | bs." (Exhibit B)

(c) "Toni Todd lost 32 Ibs." (Exhibit C

(d) "Carol Puckett lost 100 | bs." (Exhibit D

(e) "Faith Shipp lost 95 Ibs." (Exhibits E and N
(f) "[Jdaudine St. dair] lost 18 I bs." (Exhibit F)
(g) "Evelyn Moore lost 52 Ibs." (Exhibit G

(h) "Jaynie Qualls lost 71 I bs." (Exhibit H

(1) "Kathy Chanblin lost 73 Ibs." (Exhibit 1)

PARAGRAPH SI X Through the use of the statenents contained
in the advertisenents referred to i n PARAGRAPH FI VE, incl uding
but not necessarily limted to the statenents in the
advertisenments attached as Exhibits A1 and N, respondents have
represented, directly or by inplication, that Jenny Gaig
custoners typically are successful in reaching their weight |oss
goal s.

PARAGRAPH SEVEN  Through the use of the statenents

contained in the advertisenents referred to i n PARAGRAPH FI VE,

i ncluding but not necessarily limted to the statenents in the
advertisenments attached as Exhibits A1 and N, respondents have
represented, directly or by inplication, that at the tine they
nmade the representation set forth i n PARAGRAPH Sl X, respondents
possessed and relied upon a reasonabl e basis that substantiated
the representation.

PARAGRAPH EIGHT: In truth and in fact, at the tine they
made the representation set forth i n PARAGRAPH Sl X, respondents
did not possess and rely upon a reasonabl e basis that
substanti ated such representation. Therefore, the representation
set forth in PARAGRAPH SEVEN was, and is, fal se and m sl eadi ng.

PARAGRAPH NINE:  The advertisenents referred to i n PARAGRAPH
FOUR, including but not necessarily limted to the attached
Exhibit B and Exhibits D through M contain the foll ow ng
st at enent s:
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(a) "I'dtried a mllion other weight |oss prograns, but
|'d al ways gain the wei ght back." (Exhibit D)

(b) "I lost 95 pounds in just over six nonths. And, |'ve
kept the weight off for nearly one year!" (Exhibit E)

(c) "I lost eighteen pounds in only six weeks. And |'ve
kept the weight off for over a year." (Exhibit F)

(d) "M weight slowy crept up over the years. | joined
Jenny Craig because | wanted to | ose those extra pounds
-- permanently."” (Exhibit G

(e) "I've been overweight so long that |I just felt |ike I
was destined to be fat. And now look at nme. . . Wiat |
| earned fromJenny Graig is noderation. Anyone can
| ose weight. But the key is to learn howto keep it
off. And that's what the Lifestyle d asses do."

(Exhibit H)

(f) "I used to dreamthat one day |I'd wake up and be slim
Thanks to Jenny Craig, it happened. | tried other
prograns, but the second I'd go off, 1'd gain

everyt hi ng back and then sone. Wile they hel ped ne
| ose wei ght, they never taught ne howto eat in the
real world and keep it off." (Exhibit I)

(g0 "And nost inportantly, 1've |learned howto nmaintain ny
weight. That's key." "Y lo mas inportante es que he
aprendi do a mantener m peso. Eso es |la clave."
(Exhibits B and J)

(h) "I've kept [89 pounds] off nearly two years."
(Exhibit K

(1) "If you discovered a way to control your weight, who
would you tell? "My Momand Dad' ' M/ doubl es partner’
. . . That's what these successful Jenny raig clients
did." (Exhibit L)

(j) "You know, I [Jenny Craig] get so nmany letters from
people. Sonetines they, they wite to ne even after
they've had their weight off for naybe two or three
years. . . | never get tired of hearing about the
successes. " (Exhibit M

PARAGRAPH TEN  Through the use of the statenents contained
in the advertisenents referred to i n PARAGRAPH NI NE, incl uding
but not necessarily limted to the statenents in the
advertisenments attached as Exhibits B and DM respondents have
represented, directly or by inplication, that:

3 0of 9



(a) Overweight or obese Jenny Oraig custoners typically are
successful in reaching their weight |oss goals and
mai ntaining their weight |oss either |ong-termor
per manent |y, and

(b) Jenny Oraig custoners typically are successful in
mai ntai ning their weight |oss achi eved under the Jenny
CGraig Wight Loss Program

PARAGRAPH ELEVEN  Through the use of the statenents

contained in the advertisenents referred to i n PARAGRAPH N NE,

i ncluding but not necessarily limted to the statenents in the
advertisenments attached as Exhibits B and DM respondents have
represented, directly or by inplication, that at the tinme they
nmade the representations set forth i n PARAGRAPH TEN, respondents
possessed and relied upon a reasonabl e basis that substantiated
such representations.

PARAGRAPH TWELVE: In truth and in fact, at the tine
respondents nade the representations set forth i n PARAGRAPH TEN
they did not possess and rely upon a reasonabl e basi s that
substanti ated such representations. Therefore, the
representation as set forth in PARAGRAPH ELEVEN was, and is,
fal se and m sl eadi ng.

PROJECTI ON OF WEI GHT LGSS LAl M

PARAGRAPH TH RTEEN I n the routine course and conduct of
their business, respondents state, during the initial sales
presentation, that consunmers typically will reach their desired
weight loss goal within the tinme frame set by respondents' "PD
Present ation” conputer program

PARAGRAPH FOURTEEN  In truth and in fact, consuners
typically will not reach their desired weight |oss goal within
the time frame set by respondents' "PD Presentation” conputer
program Therefore, the representation set forth i n PARAGRAPH
TH RTEEN was, and is, false and m sl eadi ng.

PARAGRAPH FI FTEEN.  Through the use of the statenents
described i n PARAGRAPH TH RTEEN, respondents have represent ed,
directly or by inplication, that at the tine they nade the
representation set forth i n PARAGRAPH TH RTEEN, respondents
possessed and relied upon a reasonabl e basis for the
representation.

PARAGRAPH SI XTEEN In truth and in fact, at the tine
respondents nmade the representation set forth i n PARAGRAPH
TH RTEEN, they did not possess and rely upon a reasonabl e basis
that substantiated such representation. Therefore, the
representation set forth i n PARAGRAPH FI FTEEN was, and is, fal se
and m sl eadi ng.
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PRI CE CLAI M5

PARAGRAPH SEVENTEEN  The advertisenents referred to in
PARAGRAPH FOUR, including but not necessarily limted to the
attached Exhibit L and Exhibits N through R contain the
foll owi ng statenents

(a)

(b)

(c)

(d)

(e)

(f)

"Pay as you go for just $9 a week, or lose all you want
for just $49." (Exhibit L)

"Lose all the weight you want for only a $185 service
fee." (Exhibit N)

"Jenny Oaig was different. It didn't have any
gimmcks. [It's one set price. There wasn't any
adding. It was honest. This was the truth. And |'ve
checked every place." (Exhibit O

"Call the wong weight | oss programand you end up
playing "Let's Make a Deal.' Sone have hi dden char ges.
G hers, high admnistrative fees. And sone even charge
you by the pound. It's |like they punish you just
because you have to |ose weight. At Jenny Craig, we
charge you one low fee to | ose all the weight you want.
No gimm cks. No hidden charges. Jenny Graig. Were
wei ght | oss neans | osing weight. Not your bank
account." (Exhibit P)

"Most weight | oss prograns spend nore tine on their
figures than yours. They figure out ways to hit you
with admnistrative fees. H dden charges. Sone even
charge you by the pound. It's |like they're punishing
you for losing weight. At Jenny Oraig you can | ose al
t he wei ght you want for one |low service fee. No
gimmcks. No hidden costs. Jenny Oraig. Were you
get thin. And your wallet doesn't." (Exhibit Q

"Qur price is guaranteed. At Jenny Oraig, we fervently
adhere to one, often overl ooked principle: Honesty.
That's why our price is exactly what we say it is. No
hi dden costs. No deal -of-the-day. |It's just one set
price. And we'll even tell it to you over the phone.

If all that doesn't sound too renmarkable, try calling
ot her prograns and conpare for yourself. Chances are
you' |l | be very surprised at what they tell you. O
nore likely, what they don't tell you." (Exhibit R

PARAGRAPH El GHTEEN  Through the use of the statenents
contained in the advertisenents referred to i n PARAGRAPH

SEVENTEEN

i ncluding but not necessarily limted to the

statenents in the advertisenents attached as Exhibits L and NR
respondents have represented, directly or by inplication, that
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the advertised price is the only cost associated with | osing
wei ght on the Jenny Craig Wight Loss Program

PARAGRAPH NNNETEEN: I n truth and in fact, the adverti sed
price is not the only cost associated with | osing weight on the
Jenny Oraig Wight Loss Program There are substanti al
addi tional nmandatory expenses associ ated with participation in
the Jenny Oraig programthat far exceed the advertised price.
Therefore, the representation set forth i n PARAGRAPH El GHTEEN
was, and is, false and m sl eadi ng.

PARAGRAPH TVWENTY: In their advertising and sale of the
Jenny Craig Wight Loss Program respondents have represented,
directly or by inplication, that the advertised price is the only
cost associated with | osing weight on the Jenny Gaig Wi ght Loss
Program Respondents have failed to disclose adequately to
consuners the existence and anmount of all nandatory expenses
associated with participation in the Jenny Graig program This
fact would be material to consuners in their purchase decisions
regarding the program The failure to disclose this fact, in
[ight of the representation nade, was, and is, a deceptive
practi ce.

HEALTH RI SKS CLAI M5

PARAGRAPH TWENTY-ONE: I n the routine course and conduct of
thei r busi ness, respondents state:

(a) "In just a nmonment the conputer will show you how safely
and easily you are going to | ose wei ght w thout feeling
hungry. To put your mnd at ease...we have a
registered dietitian along with our nedi cal consultant
teamto ensure that while your weight loss is easy, it
is also 100% safe and hunger-free." (Suggested sal es
script for Jenny Graig tour guide)

(b) "Qur Programprovides a safe, easy weight loss that is
personal | y supervised." ("Sanple Tel ephone Script"
contained in Jenny Oraig Sal es Manual)

(c) "Qur experience has taught us that using drugs is
nei ther safe nor permanent. Qur programains at nore
per manent weight loss results and it's 100% safe. "
("Sanpl e Tel ephone Script” contained in Jenny Gaig
Sal es Manual )

PARAGRAPH TWENTY-TWD I n the routine course and conduct of
t hei r busi ness, respondents provide their custoners with diet
protocol s that require said custoners, inter alia, toconeinto
a Jenny Gaig Wight Loss Centre at | east once a week for
nmonitoring of their progress, including weighing in.
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PARAGRAPH TVENTY- THREE:  Through the use of the statenents
set forth in PARAGRAPH TVENTY- ONE, and t hrough the conduct of the
nmoni toring described i n PARAGRAPH TWENTY- TWD, respondents have
represented, directly or by inplication, on an ongoing basis to
each custoner, that custoners on respondents' weight |oss program
| ose weight safely and do not experience an increased risk of
devel opi ng health conpli cati ons.

PARAGRAPH TVENTY-FOUR I n the course of regularly
monitoring their custoners' weight |oss progress, respondents, in
sonme instances, are presented with weight loss results indicating
that a custoner is losing weight significantly in excess of what
woul d be expected, considering the daily caloric intake
prescribed for that customer, which is an indication that the
custoner may not be consumng all of the calories prescribed by
his or her diet protocol. Such conduct could, if prolonged,
result in health conplications associated with rapid wei ght | oss.

PARAGRAPH TVENTY-FI VEE  Respondents have failed to disclose,
either in their advertising, at point of sale, or to individual
custoners | osing weight too rapidly, that such weight |oss, if
prol onged, could result in health conplications, including the
devel opnent of gall bl adder disease. This fact would be nateri al
to consuners in their purchase and use decisions regarding
respondents' program

PARAGRAPH TVENTY-SI X In light of the representations set
forth in PARAGRAPH TVENTY- THREE, respondents' failure to disclose
that not consumng all of the calories prescribed by the diet
protocol, if prolonged, could result in health conplications,

i ncluding the devel opnent of gall bl adder disease, is a deceptive
practi ce.

PARAGRAPH TWENTY-SEVEN I n providi ng the advertisenents
referred to in PARAGRAPH FOUR and the materials referred to in
PARAGRAPH TH RTEEN and PARAGRAPH TVENTY-ONE to their individua
franchi sed stores for the purpose of inducing consuners to
purchase their weight |oss services and products, respondents
have furni shed the neans and instrunentalities to those stores to
engage in the acts and practices all eged i n PARAGRAPHS FI VE
t hrough TWENTY- SI X

CUSTOVER SATI SFACTI ON CLAI MS

PARAGRAPH TVEENTY-El GHT:  The advertisenents referred to in
PARAGRAPH FOUR, including but not necessarily limted to the
attached Exhibits S through V and Exhibit L, contain the
foll owi ng statenents

(a) "9 out of 10 Adients Wuld Reconmend Jenny Craig...

Wen we asked our clients if they would recommend our
programto their friends they gave us a resoundi ng,
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"Yes!' And we think that's the best advertising we
coul d ever hope for. You probably know sonmeone who's
been successful on the Jenny Graig program Call now
and find out just howthey did it." (Exhibit S)

(b) "86%Iliked the counseling...89%]Iliked the program..And
94% woul d recomrend us to a friend. National Survey of
Jenny CGraig dients Cct-Dec 1991. Now what coul d be
nore inpressive than that?" (BExhibit T)

(c) "The other day | saw a commercial that said nine out of
ten Jenny raig clients would recommend Jenny Graig to
their friends. Nne out of ten. Wich got ne to
thinking..." (Exhibit U

(d) "National Survey of Jenny Oraig Qients
Cct - Dec 1991

Percentage of Jenny Gaig clients respondi ng
“conpletely satisfied or “very satisfied :

* Wth the overall Jenny Qraig program 89%
* Wth the weekly personal counseling sessions 87%
* Wth the friendliness of the Jenny Caig staff 91%
* That woul d recommend the programto a friend 94%

YOU RE PROBABLY WONDER NG WHAT ELSE WE OOULD POSSI BLY
DO TO | MPRESS YQU." (Exhibit V)

(e) "In fact, 9 out of 10 Jenny Craig clients woul d
recommend Jenny Oaig to their friends." (Exhibit L)

PARAGRAPH TVWENTY-NI NE:  Through the use of the statenents
contained in the advertisenents referred to in PARAGRAPH TVENTY-
El GHT, including but not necessarily limted to the statenments in
the advertisenents attached as Exhibits SV and L, respondents
have represented, directly or by inplication, that conpetent and
reliable studies or surveys show that ninety percent or nore of
Jenny Oraig custoners woul d recommend the Jenny CGraig Wi ght Loss
Program

PARAGRAPH THRTY: In truth and in fact, conpetent and
reliable studies or surveys do not show that ninety percent or
nore of Jenny Oraig custonmers woul d recommrend the Jenny Craig
Wi ght Loss Program Therefore, the representation set forth in
PARAGRAPH TVENTY-NI NE was, and is, false and m sl eadi ng.

PARAGRAPH TH RTY-ONE: Through the use of the statenents
contained in the advertisenents referred to i n PARAGRAPH TWENTY-
El GHT, including but not necessarily limted to the statenments in
the advertisenents attached as Exhibits SV and L, respondents
have represented, directly or by inplication, that ninety percent
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or nore of Jenny Oaig custoners would recommend the Jenny Oraig
Wi ght Loss Program

PARAGRAPH TH RTY-TWD  Through the use of the statenents
contained in the advertisenents referred to in PARAGRAPH FOUR
i ncluding but not necessarily limted to the statenents in the
advertisenments attached as Exhibits SV and L, respondents have
represented, directly or by inplication, that at the tinme they
made the representations set forth i n PARAGRAPHS TVENTY- Nl NE and
TH RTY-ONE, respondents possessed and relied upon a reasonabl e
basi s that substanti ated such representations.

PARAGRAPH THRTY-THREE: In truth and in fact, at the tine
they nade the representations set forth i n PARAGRAPHS TVEENTY- Nl NE
and TH RTY-ONE, respondents did not possess and rely upon a
reasonabl e basis that substantiated such representations.
Therefore, the representation set forth i n PARAGRAPH TH RTY- TWD
was, and is, false and m sl eadi ng.

PARAGRAPH TH RTY-FOUR  The acts and practices of
respondents as alleged in this conplaint constitute unfair or
deceptive acts or practices and the nmaking of false
advertisenments in or affecting commerce in violation of Sections
5(a) and 12 of the Federal Trade Conm ssion Act.

I N WTNESS WHERECF, the Federal Trade Comm ssion has caused
this anended conplaint to be signed by its Secretary and its
official seal to be hereto affixed at Washington, D.C this

day of , 1997.

By the Comm ssi on.

Donald S. dark
Secretary

[ Exhibits AV attached to paper copies of conplaint, but not
avail able in electronic form]
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ANALYSI S OF PROPGSED CONSENT
ORDER TO Al D PUBLI C COMMVENT

The Federal Trade Comm ssion has accepted an agreenent,
subject to final approval, to a proposed consent order from Jenny
Qaig, Inc., and Jenny Oaig International, Inc. (hereinafter
“Jenny Oaig” or “respondents”), marketers of the Jenny Caig
Wi ght Loss Program The Jenny Craig Wight Loss Programis
offered to the public nati onwi de through conpany-owned and
franchi sed clinics.

The proposed consent order has been placed on the public
record for sixty (60) days for the reception of comments by
interested persons. Comments received during this period wll
becone part of the public record. After sixty (60) days, the
Comm ssion will again reviewthe agreenent and any conments
received and w |l decide whether it should w thdraw fromthe
agreenent and take other appropriate action or nake final the
agreenent' s proposed order

The Comm ssion's conplaint alleged that the respondents
deceptively advertised: (1) their programs success in hel ping
custoners achieve and maintain weight loss; (2) the tinme frame
wi thin which consunmers will achieve their desired wei ght | oss
goals; (3) the purchase price of the program and (4) the extent
to which Jenny CGraig custoners would recommend the programto
others. The conplaint further alleged that respondents engaged in
t he deceptive practice of failing to warn clients whomthey
nmonitor of the health inportance of follow ng the diet protocol

VWi ght Loss and Wi ght Mi nt enance Success d ai ns

The conpl ai nt agai nst Jenny Graig alleges that the conpany
failed to possess a reasonable basis for clains it nmade regarding
the success of its custoners in |osing weight and naintaining the
wei ght | oss achi eved on the program Through consuner
testinonials and other advertisenents, Jenny (rai g represented
that its custoners typically are successful in reaching their
weight |loss goals and in naintaining, either |ong-termor
permanently, the weight | oss achi eved under the Jenny Craig
program

The proposed consent order seeks to address the all eged
success msrepresentations cited in the acconpanyi ng conplaint in
several ways. First, the proposed order, in Part |I.A , requires
t he conpany to possess a reasonabl e basis consisting of conpetent
and reliable scientific evidence substantiating any cl ai mabout
t he success of participants on any diet programin achieving or



mai nt ai ni ng wei ght 1 oss. To ensure conpliance, the proposed order
further specifies what this | evel of evidence shall consist of
when certain types of success clains are nade:

(1) In the case of clains that weight loss is typical or
representative of all participants using the programor any
subset of those participants, that evidence shall be based on
a representative sanple of: (a) all participants who have
entered the prograns where the representation relates to such
persons; or (b) all participants who have conpl eted a
particul ar phase of the programor the entire program where
the representation only relates to such persons.

(2) I'n the case of clains that any weight |oss is maintai ned
long-term that evidence shall be based upon the experience
of participants who were followed for a period of at |east
two years after their conpletion of the respondents’ program
i ncl udi ng any periods of participation in respondents’

mai nt enance program

(3) In the case of clains that weight |oss is maintai ned
pernmanently, that evidence shall be based upon the experience
of participants who were followed for a period of time after
conpleting the programthat is either: (a) generally

recogni zed by experts in the field of treating obesity as
bei ng of sufficient length to constitute a reasonabl e basis
for predicting that weight loss will be permanent; or (b)
denonstrated by conpetent and reliable survey evidence as
bei ng of sufficient duration to permt such a prediction.

Second, Part |.B. of the proposed order requires the
respondents, when naking any claimthat participants of any diet
program have successfully mai ntai ned wei ght |oss, to disclose the
fact that “For many dieters, weight loss is tenporary.” 1In
addition, Part 1.C requires respondents to disclose the fol |l ow ng
information relating to that claim

(1) the average percentage of weight |oss naintained by
those participants ( e.g., “60%of achieved weight |oss was
mai nt ai ned”) ,

(2) the duration over which the weight | oss was nai ntai ned,
neasured fromthe date that participants ended the active
wei ght | oss phase of the program and the fact that all or a
portion of the time period covered includes participation in
respondents’ nai ntenance progran(s) that follows active
weight loss, if that is the case ( e.g., “Participants

mai ntai n an average of 60% of weight |oss 22 nonths after
active weight |loss (includes 18 nonths on a nai nt enance
program),” and



(3) the proportion of the total participant popul ation that
those participants represent, if the participant popul ation
referred to is not representative of the general participant

popul ation for that program( e.g., “Participants on

mai nt enance -- 30%of our clients -- kept off an average of
66% of the weight for one year (includes tine on mai ntenance
program)).” (In lieu of that factual disclosure, respondents

may state: “Jenny raig nmakes no claimthat this result is
representative of all participants in the Jenny Caig

program.”

Third, for maintenance success cl ains made in broadcast
advertisements of thirty-seconds or less duration, the proposed
order, in Part |1.D., provides that Jenny Graig, in lieu of naking
the factual disclosures set out in Part I.C, may (1) include in
such advertisenents the statenent “Check at our centers for
detai |l s about our maintenance record,” and (2) provi de consuners
at point-of-sale with a docunent containing certain naintenance
information, which includes the factual disclosures required by
Part 1.C.  The proposed order specifies that this docunent nust be
signed by the client and retained in the conpany's client file.

The proposed order makes clear that the alternative
di scl osure requirenent contained in Part |1.D. does not relieve
Jenny Oraig of the obligation to substanti ate any nai nt enance
success claimin accordance with Part |I.A of the proposed order.
In addition, the proposed order specifies that, if Jenny Oraig
nmakes a mai nt enance success claimthat uses nunbers or descriptive
terns that convey a quantitative neasure, such as “nost of our
custoners maintain their weight loss long term” Jenny Caig woul d
have to nmake all the disclosures required by Part 1.C in the ad
and provide the disclosures at point-of-sale.

Fourth, Part |.E of the proposed order addresses wei ght-| oss
and wei ght -1 oss mai nt enance success cl ai ns, nade through
endorsenents or testinonials, that are not representative of what
Jenny Craig Wight Loss Program partici pants generally achieve.
Part |.E requires respondents to disclose either what the
general l y expected success would be for Jenny Craig custoners, or
the limted applicability of the endorser’s experience to what
consuners nmay generally expect to achieve. The proposed order’s
treatment of testinonial clains is in accordance with the
Comm ssion's “Quii des Concerni ng Use of Endorsenents and
Testinonials in Advertising” 16 CF. R 255.2 (a). Under the
proposed order, Jenny Craig may disclose “generally expected
success” by use of the following format in the rel evant
advertisenment: “Wight | oss averages | bs. over weeks. ”
Alternatively, respondents may disclose in the adverti senent the
aver age nunber of pounds |ost by their custoners, and provide to
each potential custoner, prior to entering into an agreenent, a
formcontaining nore detailed weight |oss infornation.



Respondents nay disclose “limted applicability” by use of one of
several alternative statenents, such as “This result is not
typical. You may be | ess successful.”

Finally, the proposed order, in Part I.L., generally

prohi bits the conpany from m srepresenting the perfornance or
efficacy of any wei ght | oss program

Rate of Wight Loss d ains

The Comm ssion's conplaint further alleges that Jenny Gaig
failed to possess a reasonable basis for its clai mmnade during
initial sales presentations that consunmers will typically reach
their desired weight-loss goals within the tinme frame set by the
conpany’s conputer program To address this practice, Part 1.1.
of the proposed order prohibits Jenny Gaig fromrepresenting that
prospective participants will reach a specified weight wthin a
specified period of tine, unless respondents possess and rely upon
conpetent and reliable scientific evidence substantiating the
representation. Part |.J. of the proposed order woul d prevent
respondents frommsrepresenting the rate or speed at which any
program partici pant has experienced or wll experience weight
| oss.

Price dains

The Comm ssion’s conpl ai nt agai nst Jenny Crai g al so al |l eges
that the conpany falsely represented that the price it advertised
for its diet programis the only cost associated wth | osing
weight on the diet program when, in fact, there are substanti al
additional nmandatory expenses that far exceed the adverti sed
price. The conplaint further alleges that respondents failed to
di scl ose adequately to consuners the exi stence and anmount of al
mandat ory expenses associated with participation in the diet
program

The proposed consent order seeks to address these practices
in four ways. First, Part |.F. of the proposed order prohibits
untrue representations that an advertised price for a weight |oss
programis the only cost associated with | osing weight on that
program Second, for any advertisenent containing a price at
whi ch any wei ght | oss programcan be purchased, Part |.G of the
proposed order requires Jenny raig to disclose either the
exi stence and anount of all mandatory costs or fees associ ated
with the programoffered or a statenent identifying a list of all
products or services that participants nust purchase at an
addi tional cost. This disclosure nust be nade orally under the
proposed order if the price representation is nmade orally in
br oadcast nedi a.



Third, Part I.H of the proposed order requires the
respondents to disclose over the tel ephone to callers who inquire
or are told about the cost of any weight |oss program the
exi stence and anount of any mandatory costs or fees associ ated
with participation in the program Finally, Part |I.L. generally
prohi bits the conpany fromm srepresenting the price of any wei ght
| oss program

Health R sks d ai ns

According to the conplaint, Jenny Oaig provides its custoners
with diet protocols that require the custoners to cone into one of
proposed respondents’ centers once a week for nonitoring of their
progress, including weighing in. 1In the course of regularly
ascertaining weight |oss progress, respondents, in some instances,
have been presented with weight |loss results indicating that
custoners are losing weight significantly in excess of their
projected goals, which is an indication that they may not be
consumng all of the food prescribed by their diet protocol.
According to the conpl aint, such conduct could, if not corrected
pronptly, result in health conplications. The Comm ssion's
conplaint alleges that Jenny Graig failed to disclose to consuners
who were | osing weight significantly in excess of their projected
goals that failing to follow the diet protocol and consune all of
the food prescribed could result in health conplications.

The proposed consent order seeks to address this allegation in
two ways. First, the proposed order, in Part |I.K , requires Jenny
Qaig to disclose in witing to all participants, when they enter
the program that failure to foll ow the programprotocol and eat
all of the food recommended nay involve the risk of devel opi ng
serious health conplications. Second, the proposed order, in Part
|.L., generally prohibits any m srepresentati on concerning the
safety of any weight |oss program

Qustoner Sati sfaction d ai ns

The conpl aint also alleges that Jenny O aig deceptively
advertised that “nine out of ten” Jenny raig clients would
recommend Jenny Qaig to their friends. The conplaint further
al l eges that the conpany’ s claimthat conpetent and reliable
studi es or surveys substantiate the “nine out of ten” clai mwas
fal se.

The proposed order seeks to address these clains in two ways.
First, Part .M would require respondents to possess conpetent
and reliabl e evidence (which when appropriate nust be conpetent
and reliable scientific evidence) for any representation that
participants on any wei ght | oss programreconmend or endorse the



program Second, Part |I.N would prevent respondents from
m srepresenting the existence, contents, validity, results,
conclusions, or interpretations of any test, study, or survey.

The purpose of this analysis is to facilitate public comrent
on the proposed order, and it is not intended to constitute an
official interpretation of the agreenent and proposed order, or to
nodify in any way their terns.



