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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of )
)
EVANSTON NORTHWESTERN HEALTHCARE )
CORPORATION, ) Docket No. 9315
)
and ) Honorable Stephen J. McGuire
)
EHN MEDICAL GROUP, INC,, )
Respondents. )
)

MOTION FOR EXTENSION OF TIME TO FILE
MOTION TO LIMIT SUBPOENA DUCES TECUM

UNICARE HEALTH PLANS OF THE MIDWEST, INC. (“UNICARE”), by its
attorneys, Donald A. Murday, Elizabeth G. Doolin and Chittenden, Murday & Novotny LLC, in
accordance with the provisions of the Federal Trade Commission Act, and pursuant to Section
3.22 of the Federal Trade Commission Rules of Practice, moves for an extension of time to file
its motion to limit or quash Subpoena Duces Tecum and to comply with Section 3.38A. In
support of its motion, UNICARE states as follows:

1. «Respondents served UNICARE with a Subpoena Duces Tecum issued April 19,
2004, which was received by UNICARE’s Law Department on April 28, 2004, with a |
compliapce date of May 17, 2004 (“Subpoena™). The Subpoena has forty-three (43) requests, six
of whicﬁ contain subparagraphs totaling twenty-six subparagraphs and seeks a vast number of
documents and a vast amount of information from January 1, 1992 to the present. A true and

correct copy of the Subpoena is attached hereto as Exhibit A.




2. Counsel for UNICARE is presently engaged in reviewing the subpoena a;nd
forming an opinion as to UNICARE’s response thereto. In light of the documents sought and the
complexity of the issues presented, UNICARE and its counsel require a reasonable amount of
time to make this evaluation.

3. In light of the voluminous nature of the subpoena, UNICARE needs additional |
time to evaluate the requests to determine whether and to what extent a motion to quash or limit
the Subpoena may be required and to confer with counsel for Respondents pursuant to Section
3.22(f), in order to attempt to resolve objections that may arise.

4, Counsel for UNICARE has exchanged voicemail messages with counsel for
Respondents, David Dahlquist, to seek an agreed thirty (30) day extension of time for UNICARE
to file its motion to quash or limit the Subpoena and to comply with Section 3.38A. Mr.
Dahlquist indicated, via voicemail, that he had no objection to UNICARE’s request.

4. UNICARE, after receiving and reviewing the Subpoena promptly began its efforts
to retain Chittenden, Murday & Novotny LLC and is filing this motion as soon as reasonably
possible under the circumstances. This motion is brought in good faith and will not
unnecessarily delay these proceedings or prejudice any of the parties to this Litigation.

 WHEREFORE, UNICARE seeks a thirty-day (30) extension of time to file its motion to
quash or limit the Subpoena and to comply with Section 3.38A to and including June 9, 2004.
Respectfully submitted,

CHITTENDEN, MURDAY & NOVOTNY LLC

One of th¢ Attorneys for UNIC HEALTH

PLANS OF THE MIDWEST, INC.




Donald A. Murday

Elizabeth G. Doolin

CHITTENDEN, MURDAY & NOVOTNY LLC
303 West Madison Street, Suite 1400

Chicago, Illinois 60606

(312) 281-3600

(312) 281-3678 (fax)

0:\UN214340306-FTC\PLDGS\MOTIONFOREXTENSION.DOC
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- SUBPOENA DUCES TECUM
tssued Pursuant to Rule 3.34(b), 16 C.F.R. § 3.34(b)(1997)

1. TO
UNICARE HEALTH PLANS OF THE MIDWES’
INC. .

c/o Jay R. Naftzger

’

233 S. Wacker Drive, Suite 3900

LZ.FROM

UNITED. STATES OF AMERICA
‘FEDERAL TRADE COMMISSION

bpoena requires you 10, prodice and peavit
defined in Rule 3.34(b)).y:r mé'ﬁ‘;

This su

and copying of designated books, documents (as

inspection ar
uﬂngs.-.o:tnpemdmpecbonotpmmlses-.almdate.andﬁmaspeeiﬁedh

ftem s.atmerequestof(‘:oqnsemsted in tem 9, in the proceeding described in ltem 6.
3. PLACE OF PRODUCTION OR INSPECTION 4. MATERIAL WILL BE PRODUCED 10
David Dahlquist, Esq.
Winston & Strawn LLP
1400 L Street, N.W. _{5..DATEAND.TIME OF PRODUCTION OR INSPECTION

\
v

Washington, D.C. 20005

May 17, 2004

6. SUBJECT OF PROCEEDING

In the Matter of Evanston Northwestern Healthcare Corporation, et al,, Docket No. 9315

Sec Attached Schedule A

RECEIVED

7. MATERIAL TO BE PRODUCED

APR2 8 2004
UNICARE-LEGAL DEPARTMENT

8. ADMINISTRATIVE LAW.JUDGE

‘I'he Honorable Stephen J. McGuire

9. COUNSEL REQUESTING SUBPOENA

Michael L. Sibarinm
Charles B. Klein

~ e Winston & Strawn LLP
Federal TradéCommission 1400 L Street, N.W.
Waghiington, D.C. 20580° Washington, D.C. 20005 .
DATESSUED .~ SECRETVARY'S. SIGNATURE -
i | Lol A %é/ ’
SAPR UCPRIT T | &~ ‘
P GENERAL INSTRUCTIONS
The délivery i this subpoda to you by any method The Commission's Rules of Practice require that fees and
ribed by e fon's Rules of Practice is mileage. be pald by the party that d your
legal servicerand may subject you to a penalty appearance.. You should present your. claim to counsel
wnposed by law Tor faiture to comply- fisted in ttem 9 for payment. . If you are permanently or
temporarily. kving somewhere other than the address on
MOTION TO LIMIT OR QUASH this subpoana and it would require excessive travel for

The Commission's Rules of Practice require that any
motion to Rmit of guash this subpoena be filed within
the eatlier of 10 days after service or the time for
compliance. The original and ten copies of the pefition
must be fed with the Secretary of the Federal Trade
Commission, accompanied by an affidavit of service of
the document upon counse! tisted fa item 9, and upon
afl other parties prescribed by the Rules of Practice.

you to appear, you must get prior approval from counsel

fisted in ftem S.

This subpoena does not require approval by OMB urler
the Paperwork Reduction Act of 1980,

FTC Form 70-8 (rev, 197}
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SCHEDULE A

INSTRUCTIONS
A Unless otherwise specified, the time period addressed by this Schedule is

Januaty 1, 1997 through the present day. All references to -y-ear refer to a calendar year.

B. If you have produced documents responsive to this Schedulé in the course of the | &w\l e
' wld .

pre-complaint investigation of this matter, FTC File No. 0110234, those documents need not be

produced again so long as such documents are identified by Bates range or comparable means in

your response to this subpoena.

C.  Ifanydocument requested is withheld pursuant to g2

pr e

simi]ar claim, theﬂ?i‘n;- must be asserted no later than the retutn cllate of this Subpoena@ In .

addition, you niust submit, together with the claim of privilege, a log stating the following

information for each data item withheld: (a) the specifications and sub-specifications for which

the data is responsive; (b) the type or specific subject matter, and date of the data; (c) the names,

addresses, positions, and orgauizations of all authors and recipients of the data; and (d) the

sp(iciﬁc grounds for claiming that the data is privileged with sufficient particularity and detail to
permit the Administrative Law Judge to adjudicate the validity of such claim. If only some
portion %f any responsive information or data is privileged, all non-privileged portions of the
mformation ot data nmust be submitted.

D.  Withrespect to specific documents produced in response to this Schedule, each
document provided shall be conplete and, unless privileged, unredacted and submitted as 'found
in your files (e.g. documents thet in their original condition were stapled, clipped or otherwise
fastened together shall be produced in such fortn). You may submit photocopies (with color

photocopies where necessaty to interpret the document) in lieu of original documents, provided
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that such copies are accompanied by an affidavit of an officer of Your Company stating that the

copies are true, correct and lete oopies of inal documents.

E.  Fach document produced by you in response to this Schedule should e matked— 73'4'7—?; >

w1th corporate 1degﬁﬁcMméWt1wdecmmﬁMmbers To the extent you
produceddocummtsmthecoutseofthe : intd igation of thi , FTC File No. ]

0110234, pleasc use 8 different pre-fix on documents p roduced in mse 1o this Schedule. In

addition, all documents produced in response to the Schedule shall be organized and labeled to

E/E,“!';Eg with each request or any part thereof.
F. In the event that any document referred to or identified has been destroyed or

otherwise disposed of;, that document is to be identified by (i) the author; (ii) the addressee,
including persons to whom blind copies were addressed; (iif) the date; (iv) the subject matter; (V)
the number of pages, attachments or appendiées; (vi) all persons to whom the document was
distributed, shown or explained, (vii) a description of the circumstances undet which the
document was destroyed or disposed of} (viii) the date of destruction or other disposition; (ix) the
person who destroyed or disposed of the document; and (x) the person who directed of
authorized such destruction or disposition.

‘ G- This Schedule is continving and any document obtained subsequent to production
that would have been produced had it been available or its existence been known at the time of
productlorn shall be produced forthwith,

H. This Schedule is intended to include all requested documents in the posqessxon.

custody or control offyour Compamand all individuals purporting to act on its behalf, wherover

located and by whomever prepared.
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L Reference to an individual shall also refer to that individual’s predecessors and
successors in interest, direct or indirect, and his or her heirs, employees, assigns, trusts, ostates,
attorneys and agents. |

AR Reference to an entity shall also refer to that 'éntity’s companies corporations
divisions, departments, associations, partnerships, joint ventures, trusts, subsidiaries, affiliates,
and any other forms of business or commercial organizaﬁon ot atrangement, predecessors and
successors in interest, direct or indirect, and its past, present and future partners, associates,
officers, divectors, sharcholders, principals, employees, representatives, assigus, advisors,
attorneys and agents.

XK. The words “and” and “or” shall be construed conjunctively or disjunctively as
ﬁecessary to make the request inclusive rather than exclusive. The word “including” shall be
construed to mean withont limitation. The terms “each” and “all” are to be constructed as 2
request that every document or piece of information be identified separately.

L The use of the past tense shall include the present tense, and the use of the present
tense shall include the past tense, 5o as to make the request inclusive rather than exclusive

M.  The singular includes the plural, and vice versa.

~ N. Theproduction of documents pursuaut to this su% E %’gt to the terms and
' e p—
conditions m’_’&m@

¢ gt

0. 3 Any questions you have relating to the scope or meaning of anything in this
Schiedule or any suggesﬁons for possible modifications thereto should be directed to lla_v_u_i_E_
Dahlguist at (312) 558-5660 or ddahlquist@winston.com. A response to this Subpoena shall be
addressed to the attention of David E. Dahlquist, Esq,, Winston & Strawn TLP, 35 West Wacker

Drive, Chicago, IL._§ =




APR.30°'2004 10:48 5 #3770 B.0O7

DEFINITIONS

A. The terms “constitute,” “contain,” “discuss,” “analyze,” or “relate to” mean
constituting, reflecting, respecting, regarding, concerning, pertaining to, referring to, relating to,
stating, describing, recording, noting, embodying, memorializing, containing, mentioning,
studying, assessing, analyzing or discussing. R

B. The term “document” is used herein in the broadest sense permissible wnder
Federal Trade Commission Rule of Practice 3.34(b) and includes, without limitation, writings,
drawings, graphs, charts, handwritten notes, film, photographs, audio and video recordings and
any such representations stored on a computer, a computer disk, CD-ROM, magnetic or |
electronic tape, or any other means of electronic storage, and other compilations from which
information can be obtained in machine-readable form (translated, if necessaty, into reasonably
usable form by the person subject to the Subpoena). The term “documents”™ in_cludes electronic
mail and drafts of documents, copies of docurents that are not jdentical duplicates of the
originals, and copies of docaments the originals of which axe not in your possession, custody or
control.

C. The term “ENH” means Evanston Northwestern Healthcare Corporation

(includiog Evepston Hospital, Glenbrook Hospitsl, and Highland Park Hospita!), its parents,

predecessors, divisions, sibsidiarics, affiliates, partnerships and joint ventures, and all directors,

officers, employees, agents, and representatives of the foregoing. The terms submdlary,
“afﬁliate" and “joint venture” refer to any person in which there is partial (25 percent ot more) or

total ownership or control between ENH end any other persor.
D.  Theterm “ENE/Highland Park transaction” means the merget between ENH and

Highland Park Hospital which was copsummated in January 2000
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E. The term “ENH Medical Group” means ENH Medicat Group, Inc., its

predecessory and affiliates.
F.  Thoterm “Geographic Area” means Lake, Cook, Kane, Kendall, and McHeary

counties in Illinos. |

G.  Theterm “health care facility” means a hospital, health maiftenance orgenization
facility, ambulatory care center, first aid or other clinic, urgent care center, free-standing
emergency care center, imaging center, ambulatory surgery center and all other entities that
provide health care services.

K.  The term “health care service™ means & medical or surgical service or procedure -
performed at a health care facility.

L “The term “hospital” is a type of health care facility that provides, among other
gervices, inpatient health care services.

J. The term “Highland Park” means Highland Park Hospital, its paremts,
predecessors, divisiops, subsidiaties, affiliates, partoerships and joint ventures, and all directots,

officers, employees, agents, and representatives of the foregoing.

K. Thetem ‘EW” means the Highland Park Tndependent Physician
Association.

L The term “licensed beds"” means beds recognized, authorized, or approved by the
State of Tinois. ‘ |

M.  Theterm “third party payor” means a person other than a natural petsen tﬁ;t pays
any health care expenses of any other person, and all of its directors, officers, employees, agents -
and representatives, Third party payor includes, but is not limited to: Blne Cross and Bluc Shicld

plans, commercial insurance companies, health maintenance organizations, preferred provider
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otganizations, competitive medical plans, union trust funds, multiple employer trusts, corporate
or governmental self-insured health benefit plans, Medicare, Medicaid, or CHAMPUS.

N.  Theterms “you” or “Your Company” mean UniCare Health Plans of the
Midwest, Tnc. and any of its subsidiaries, affiliates or predecessors that are licensed as health
maintenance organizations or that offer any form of health insurance pmdl;ct of the variety

known as point of service products.

DOCUMENTS TO BE FRODUCED

1. From January 1, 1992 to the present day, all contracts between any third party

ayor (including, but not limited to, Your Company) and any health care facility in the

Geographic Area, including all amendments, appendices, and related documents reflecting any

contract terms. -

2. All documents referring or relating in any manner to the criteria or factors used by

Your Company in selecting.which health care facility o contract with, and all documents that

apply those criteria to such health care facilities.
3. Documents (in electronic form if they exist) sufficient to establish the numbep.of
e SE———

enrollees (including monthly enroliment numbers), subsctribers or patients, and the number of

employeizsubscribers, for all managed health care plans sponsored or administered by Your

Company.
4.+ All documents relating to competition among third party payors relating to health
c.:ié facilities in the Geographic Area, including but not limited to the desirability or necessity of

entering into contracts with particular health care facilities in the Geographic Area, including
ENH.
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5. All documents relating to competition in the provision of any health care service

in the Geographic Area including, but not limited to, market studies, forecasts, and surveys, and

all other documents relating to:
@ the market share or competitive position of any health care facility
(b) the quality of care provided })y any health care facility;

{©) the relative strength or weakness of health care facilities providing any

health care service;

@  supply and demand conditions;

(e health care facility preferences or perceptions of employers, consumers,

brokers, unions, associations, patients or customners who reside, or physicians who
practice, in any portion of the Geographic Area;

® the preference of third pary payars (including, but not Timited to, Your
Company) fo__r_hea!th care facilities that include health care facilities located in any
portion of the Geographic Area; or

() any analysis of alternative medical or surgical procedures which may

affect the time spent by any inpatient jn a hospi the time period from January 2000

L] the present.

6. All documents describing, comparing or evaluating the services, the guality of

services, the cost of smmmmmw
including, but not limited to, Evanston Hospital, Glenbrook Hospital and Highland Park.’

7. Al documents relating to any study, analysis, repoxt, sumwuary or tabulation

regarding any characteristic of any patients Edgitted or discharged from any bospital in the

Geographic Area, including such characteristics as: age; place of residence; type of admission;
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principal diagnosis; procedures performed; charges; payments; admitting physician, physician
group or physician organization; category of third party payor affiliation.

8. All documents relating to Your Company’s negotiation of contracts with any

hospital in the Geographic Area, including but not limited to all documents relating to any

determination of whether or not to negotiate with any particular hospital, any actual or potential

termination of such contracts, any decision to Jater reopen negotiations after termination, and any

refusal by ENH or any other hospital to ncgotiate or agree upon terms with any third party payor.

9. All documents analyzing, summarizing, describing, referring or relating in any

manner to Your Company’s contracts, confract proposals or negotiations with any hospital in the

Geographic Area,
10. -All documents referring or relating in any manner to any third party payos’s

(including, but not limited to Your Company’s) p_rg-cettiﬁcaﬁjg and medical management

policies, procedures, or protocols (including, but not Timited to, concurrent reviews, referrals,
etc.) applicable to any bospital in the Geographic Area.

11.  All documents sufficient to show for any third patty pa}m‘ (including Your
Company) and, if available, for each product sold by such third party payor:
(2) the total number of members, subscribers, enrollees, or patients who have

a

jtfed fo or disc each hospital in the Geogréphic Ares;
) the total number of members, enrollces, subscribers or patients w@
in the Geographic Area and who have been admitted to or discfﬁgs___m&ﬂh-h@ital
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© the total dollar amount bifled by and paid to each hospital in the

Geographic Area on behalf of members, subscribers, enrollees or patients residing in the
Geographic Area; and

) the hospital days per thousand of wﬁr enrollees.

12.  All documents (in machine readable data if available) sufficient to establish
separately for each enrollee, subscriber or patient of Your Company who resides in the

Geographic Area and who was admitted to 2 hospital:

the zip code of the patient’s residence;

® the date of admission;
{c) the principal diagnosis;
() the number of hospital days for that admission;

{c) the amounts billed and paid by Your Company for that admission; and
® the identity of the admitting physician for that admission.j____J

13. Documents sufficient to establish for each year the total number of treatments by

Tnternational Classification of Diseases (ICD) codes (whether or ot resulting in an admission)

and the total amount billed to and paid by Your Company to each health care facility in the

Geographic all servicgg)for inpatient servi d fot, emergency rogi or other
B 8

14, All documents describing, discussing, surmaarizing or mwﬂf

hospitals in the Geographic Area by enrollees in any managed health care plan you sponsbr or

administer.

15.  Documents (in machine readable form if available) W
hysicians participating-i health care plan that Your Company sponsors or



APR.30'2004 10:49 5 #3770 P.013

administers who have admitting privileges at any hospital in the Geographic Area and, as to each

the location of the physician's office ot offices;

(b) the physician’s medical specialty: ‘

(c) the physician’s Universal Provider Identification N;ﬁber;

(d the physician’s Illinois license number;

(e | any other identification number your plan assigos to the physician;

® the aggregate nuoaber of admissions of enrollees in the managed health

care plans you sponsor or administer that the physician made each year at cach

hospital;

() the total amount billed or paid to each hospital each year as a result of that
physician’s admissions to the respective hospitals;

Ch) the aggregate number of outpatient procedures pexformed on enrollees in

the managed health care plans that you sponsor or administer that the physician made

each year at each health care facility; and
(i) the total amount billed or paid to each health care facility each year as a

~ result of that physician’s outpatient procedures performed to the respective health care

facility.

cnts referring or relating in any manper to the shift or diversion, or

v

impediments to diversion, of patients or any category of patients o or from any hospital or any
pedunents to Civersion ats 1o of y hospital of
health care facility in the Geographic Area by any third party payor, including, but not limited to,

Your Company.

10
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17.  All speeches, articles, press releases, publications correspondence with public

a—

agencies ot anthorities, or testimony of management of Your Company regarding
consolidation or combination of hospitals generally, (ii) the merger,_gghsglichﬁm.or

cwwwwmwmr (iif) the role of academicor .

teaching hospitals.

18.  All documents referring or relating in any manner to any offer to or by any third

party payor (including, but not limited to, Your Company) to designate any hospital in the

Geographic Area as its sole preferred provider within a network for any category of services or
——%—-

for any group of enrolless or physicians or for any geogragli\ic area that includes any portion of

the Geographic Area.

19. .All documents referring or relating to any complaint by Your Company that any
— ——

health care facility in the Geographic Area (including, but not limited to, ENH) is not acting

competitively, is violating the anti is competing unfairly.
20. Al documents referring or relating to any complaint by Your Compsny that any

health care facility in the Geographic Area (including, but not limited | to, ENH) is saising the

a—

rates on its charge master without notice.

2&1. All documents referring or relating in any manner to the SXNEV] ighland Park
G |

22. Al print advertisements and the texts of any radio or television advertiseraents

that refer or relate to any health care facility, ad a representative sample of all sales and )

promotional Jiterature of Your Company.

e

23. Al proposals to employers, sponsors, employer groups, urions, agencies, counties

or municipalities that discuss hospitals located in the Geographic Area.

11
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24.  Documents sufficient to show all managed health care plans or products offered

by Your Company including docurnents relating to development of those plans, and the terms

e ——

and conditions and the services provided by such plans.

25.  All documents referring or rolating in any manner to the basis upon which (i)
employers select or are perceived to select amone third party pavors, or (i) enrollees select or

are perceived to select among third party payors.
26.  All documents constituting, referting or relating to any complaints by physicians,

subscribers, enrollees or patients regarding any decision of any third party payor (including Your

Company) to direct a patient, enrollee or subscriber to a bospital for admission or to a physician
for diagnosis or treatmnent other than the hospital or physician to which such cnrollee, paticnt or
. subscriber {or a physician on his or her behalf) originally sought admission ot treatment.

27.  Documents referring or relating to any third party payot's (including Your

Company’s) policies, guidelines or practices relating to utilization of hospitals iy, the Geographic
Ares including, but not limited to, provider manuals; member handbooks; documents relating to

utilization review criteria and usage of hospitals; and any other documents that define or

distinguish between primary, sccondary or tertiary hospitals for any purpose.

28.  All documents relating to actual or proposed “carve out” or tiered services

@

contracts pursuant to which Your Company has agreed to divert patients for services to any

provider other than ENXL

29,  All documents relating to the Northwestern Healthcare Network since its

inception.
30. Al documents that discuss the use or potential use of alternative contracting

methodologies, including but not limited to discount off list pricing or per diem pricing.

12



‘APR.30'2004 10:50 5 #3770 P.0l6

Y

31, Al documents that discuss the ﬁgﬁwmw
Geographic Area, including, but not limited to, the costs of creating such networks.

32.  All documents relating to contracting with physician groﬁps in the Geographic

Ares, including, but not limited to, the ENH Medical Group and the Highland Park IPA.
33,  All documents that discuss the relative benefits of the icare’s Resource

Based Relative Value System to determine the amount of pay for physician services.

34.  All documents relating to the relative costs, burdens, and/or benefits of

negotiating contracts using the messenger models.

35. Al documents relating to the way in which Your Company processes payments to

_physicians with contracts with multiple entities, such as multiple independent physician

associations.

36.  All subpoenas received from U.S. Federal Trade Commission in connection with

the ENH/Highland Park transaction.

37. Al correspondence with, and documents that constitute any indicey of documents

produced to, the U.S. Federal Trade Commission in connection with the ENE/Highland Park

Y ————
transaction.
38 All documents related to any increase in insurance premiums that Your Company

asserts was caused by ﬁ@d Pm@. 7 -

39.} All docuinents reflecting any communications with your customers (including but

not limited to brokers, employers, associations or unions) about the rates ch b ’

hospitals in the Geographic-Area.
40. All documents which constitute any training manuals, manuals, or guides (ox

similar documents) which demonstrate common techniques used by your contract negotiations.

13
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41.  All documents which constitute process flow diagrams related to contracting with,
or reimbursement of providers or healthcare facilities, and organizational chatts.

42.  All documents referring or relating to any policies, theories or practices of paying
different prices to health care fasilities based on the quality of care provided at the facility.

43.  All documents referring ot relating in any manner to hospitals identified by Your
Company as “centers of excellence” or any equivalent applications meant to connote the highest

quality of hospital care for any service.

DC:355671.1

14
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UNITED STATES OF AMERICA.
FEDERAL TRADE COMMISSION

OFFICE OR ABMINISTRATIVE LAW JUDGES

In the mattes of . ' ; .
EVANSTON NOR'I'HWESTERN HEALTHCARB g
CORPORATION, ) - .
and ; Docket No. 9315
ENH MEDICAE. GROUR, mc, ; '
RW 3/./-
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Iinois, withits prineipal place of businets at 1301 Cenpral $teect, Evapston, Mincis 60201, end
jts predecessars, divisions, subsidiaries, afSilistes, pariaerchips, and joint ventikes.
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Sectiong 6, Iu,mdzl ofﬁeFedudeaﬂeOommmmAm, 15 US Q §§ ‘46, 50, 57b-2, or with.
Rulcs 3.22, 3.45 or 4.11(b)-(0); 15 CER. §§3:22, 345 and 4.-1.1.@){0)--‘ “

1 mmmmmmmmmmmumm
MnmmumwmmmeMmeWd
mmumhmeéﬁﬂbmhﬁmwwmsa,m cuuts 3.45 S
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Anypmtyorho&nﬁng?ﬁtymmmumyﬁmfoﬂnmmmmgﬁw
omﬂdmﬁﬂnismwrymmialdrm}porﬁmofﬁnpmmdmgsmﬂﬁsMuwﬂwm ‘
nmwmmﬁ&spoﬁﬁonofthemm.ﬁnnpp&mﬁmfmmmwmmm
the standards sat forth i 16 CFR.§3. ﬁmd@madmlnﬂ .Dw-'awae Corp 1999FI‘C
LEXIS 255 (Dee. 23, 1999 mdhngedemoanIm. 2000 F‘ICLBJG’S 157(Nw
n,mm)mdzowmmns 138 (Sept. 19,2000)andmustbewppoﬁedbya desplazation ot
affidavit by a person. qualified fo gpmmemﬁmedchmm.

13. Ate cometusion of fhis Mattes, Respandents’ mﬁ'mmmﬁﬁsmcm
Pazty, ordmmif mommedemdmmmmmmomupm
mmmdwmmmuwmmmmﬂdmwbmm
mﬂﬂsmanmplmﬂCom‘l shall disposé of all %an&mm4 12,

16 CER § a2

14, The pmintons of tis Protective Oxder; fosufhr o5 4 ﬂmrre.stm:tﬂ)e communiation and
uen of Confidential Dnsoovaymmhl mn,wm:mn wrmmgmmmsxm ocfthe Pmdwnngy
or fisthgr otier offhcAdmmsnthqundgehmghst coum!ww bebindmsaﬁet

thzeommmnofmmm

15. mwmmwwwmmmwammmrwamwa
e:fmch?:odmmg?w scouﬁdmﬁnkmmalto suchl’rodnmug?wamplwees,

agerts, fom&emp!m bonﬂmmbm di:ectom andoﬁm
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16, Thnpodueﬁonerdisdomedfmymsmemiﬂmﬁsﬁﬂ_ﬂwofﬂﬁ& ':
mecﬂvc&duwhichnhodmbgrwty ciabme was inadvertent and should not have been
mm«mmbmofamwwmmtm:mcanybeamedtohnmof
mymegmwmmmudmwmdhmmmﬂedmdﬂmmwﬂogoﬂ
Dwmdmwhmwmmmmmem&mm
inadvertent production or disclomme, the followdng po(zdmeS: thall be follgwexd:

(&)  The Producing Parly may yequest ﬂas return o;f@ el Discovery Matesial withia
mdaysofdmmhgmnwmdmhypmw&mmwmwmm -
p:odmedudiwlosedwxﬂwulmdmmﬂwmvﬂeged content). A sequsst for the return of any
mwmdsm:mmwcnmmmmmnmfmmm

spemﬁcDmomuy Material (or poruonsﬂ:uuo&) is mbgectm the attorpey-client privilege o
thewwkpmdundowmmdmedmdmscmﬁmmmmmmdmwmdum

ordml,usup.

) Eammhwmmmﬁcmmpwmmmmmh‘ofmmh
Mwmwrm,mmmmﬁemhmmnm L
mme&MdywﬁeMMgMaﬂwpiwofm&w&memﬁswwm
custody, mWﬂ»mdudmgaummﬁepmmmofmmmﬂm o:ommh :
mmmmmwﬁe&-mimﬁwmasmdmmﬁem
wmgmammwwmmmmmummsmwm sm
mmwﬁmm&mmm&}aﬁmﬂmmofﬁemmwmow(ii)fhe
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foadeguacy dmmonsmvﬁodbythem&nm?w,dndshﬂlmtbemeddnm
axgrument that production or disclosure. dmcmwowmmﬂwavdwmmwe
event that oxily pmmomemwmmial contain privileged subjoct metter, the |
Producing Paxty ghe)l substitute 6 redactod vasionofthenaswvabmal atﬂ\cm-neof

mmmmmm&mmbwwﬂ

© wmmmmmwmmmmmmmme
nmmmmmmmenimmwgm‘mpw socking rotom of
mvmwnmdmwﬁmmﬁumﬁrmmmwﬂmgﬁmm of the Discovery
Miterind, In any such motion, the Producing Farty shallhwmhsbmdenofshow:ugmttha

mma@mmﬁmm-memqum
- 17 Mydm&remmﬂmﬁqlsm&m“mfo&nngmofmhrﬁwm'
Tm:dmm;mlyfaMuMmdmwfmmo&ﬁmwnofmymmofﬂm

Protective Oypder.

ORDHIF:
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UNTTED STATES OF AMERICA. *

TRADE ¢
OFFICE OF ADMINISTRATIVE LAW JUDGES

)
In the mattes of ; '
RVANSTON NORTHWESTERN HEALTHCARB Y
CORPORATION, ; :
wmd ) Pocket No. 9315
: )
MMCALGROUPJNC{ ).

ECLARAMON CONWG P'ROTECTIVE

RDER GOVGD NLIVG 331 \&' AL § s V Wiy

1. [smamofunrhymml '

z immmermwmwgmwmﬂ ("Pmtechw
mmmwmmww Mommgnlamh%zm.
mﬁﬁvﬁﬁmwmmlmﬂmdm&ummmwmufm .
Oﬁwmm(»m:mkmmmwmmmMmmmdl
ag:wwah&ewm&mwmdw

3, lmdmmmmmmmwmofthmﬁmW
Mnenalimlude:

a. - thatlwxﬂmamhmmﬁdwm!mmmiﬂmlyfwmmoﬁcs -
: ﬁwﬁngmmmdh&mﬂhems(s)mdmmﬂldﬁu

B '_muxwmmmmhmmmmmmuwmm
-mupmtw&bymemhw(}xdmmd .
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MWIMW'MWW
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mdastahdthstiﬂm'mmgcmﬁdmmlDBmvaaljm
Wﬁ@mhdﬁwhﬁsmm:mmSﬂmmmeof

. ) - .‘ » (3 d
wmaintain;uchCoddmalmmmMmdlnmpmﬂaw o
} roomn(S) or Jocked eabinci(s) when spch Confiflential Discovery Material is
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b wmmc&ﬁmmmwwmcmmtmm

Respondaxs’ Owtide Comsel, 89 approprists, upon e cond:.iisionofm

assigoment ot reteation; sod _
e . m.wmdbdﬁdmﬁﬂmmwﬁnuiﬂmﬂmoﬂmﬁonmd

therein solely fmthcpmpqssocmmma_mu:ﬁnz services to a Paty 10

s Ve, osling provitiog tesimiony i judicial o adrlmistracve
froccetings wistop out of s Matter: '

' { am Folly gorase that, et 1 Section 3.42(1) of tho Commission’s Rulés of

:s- ; . [y, . " .
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

In the Matter of )
)
EVANSTON NORTHWESTERN HEALTHCARE )
CORPORATION, ) Docket No. 9315 -
)
and ) Honorable Stephen J. McGuire
)
EHN MEDICAL GROUP, INC,, )
Respondents. )
)

ORDER GRANTING UNICARE HEALTH PLANS OF THE MIDWEST’S
EXTENSION OF TIME TO FILE MOTION TO LIMIT
SUBPOENA DUCES TECUM

The Federal Trade Commission hereby grants UNICARE’s motion for extension of time
to file its motion to quash or limit the Subpoena Duces Tecum and to comply with Section 3.38A

to and including June 9, 2004.

DATED: ENTER:

Donald A. Murday

Elizabeth G. Doolin

CHITTENDEN, MURDAY & NOVOTNY LLC

303 West Madison Street, Suite 1400

Chicago, Illinois 60606

(312) 281-3600

(312) 281-3678 (fax) ¢

0:\UN2143\40306-FTC\PLDGS\ORDERGRANTINGEXT.DOC



CERTIFICATE OF SERVICE
I, Elizabeth G. Doolin, hereby certifies that on May 6, 2004, I caused copies of:

1. Notice of Appearance;

2. Non-Party UNICARE HEALTH PLANS OF THE MIDWEST,
INC.’s Motion for Extension of Time to File Motion to Limit
Subpoena Duces Tecum; and -

3. Proposed Order Granting Non-Party UNICARE HEALTH PLANS
OF THE MIDWEST, INC.’s Extension of Time to File Motion to
Limit Subpoena Duces Tecum

to be served upon the following persons:

Office of the Secretary

Federal Trade Commission

Room H-159

600 Pennsylvania Avenue, NW

Washington, DC 20580

(Original and 12 copies served via FedEx overnight delivery, and electronic
copies served via e-mail)

The Honorable Stephen J. McGuire

Chief Administrative Law Judge

Federal Trade Commission

Room H-106

600 Pennsylvania Avenue, NW

Washington, DC 20580

(Two courtesy copies served via FedEx overnight delivery)

Thomas H. Brock, Esquire
Federal Trade Commission
Room H-374
600 Pennsylvania Avenue, NW
Washington, DC 20580
(Served via FedEx overnight delivery)

Philip M. Eisenstat, Esquire

Federal Trade Commission

Room NJ-5235

601 New Jersey Avenue, NW
Washington, DC 20580

(Served via FedEx overnight delivery)



Chul Pak, Esquire

Assistant Director Mergers IV
Federal Trade Commission

Room NJ-5328

601 New Jersey Avenue, NW
Washington, DC 20580

(Served via FedEx overnight delivery)

Counsel for Evanston Northwestern Healthcare Corporation-and
ENH Medical Group, Inc.

David E. Dahlquist

Christopher B. Essig

Duane M. Kelly

Winston & Strawn

35 West Wacker Drive

Chicago, Illinois 60601-9703

(Served via messenger delivery)

Michael L. Sibarium

Charles B. Klein

Rebecca C. Morrison

Winston & Strawn

1400 L Street, NW

Washington, DC 20005-3502
(Served via FedEx overnight delivery)

Lab ot G Dol

abeth G.Doolin ©




