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UNITED STATES OF AMERICA
FEDERAL TRADE COMMSSION

OFFCE OF ADMINISTRATIVE LAW JUDGES
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) .
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Evanston Northwestern Healthcare
Corporation

an llinois corporation, and

ENH Medical Group, Inc.
an llinois corporation.

COMPLAINT COUNSEL'S OPPOSITION TO RESPONDENTS' MOTION FOR A
LIMITED EXTENSION OF THE DISCOVERY DEADLINE

On September 13 , 2004, the last scheduled day of discovery, Respondents filed a motion

for a "limited" extension of the deadline as to discovery directed to (including the depositions of

personnel from) third paries Abbott Laboratories and Towers Perrn. However, Respondents

failed to advise the Court of Complaint Counsel's objection , which Complaint Counsel conveyed

to Michael T. Hannafan , Esq. , counsel for Respondents , in a telephone conversation the week of

September 6 , 2004 , to an open-ended extension of time for the depositions of these third paries.

In that conversation, Complaint Counsel expressly opposed granting Respondents leave to

depose these fact witnesses after September 30, 2004.

At this stage of the litigation, both paries must begin their trial preparations. An

unlimited extension of time to depose identified fact witnesses , like that requested by

Respondents here, will interfere with these trial preparations. In paricular, postponing these

third party depositions until after Abbott Laboratories and Towers Perrn produce all documents



responsive to the subpoenas duces leum served on them is unrealistic beause this type of

extension could prolong discovery indefinitely. I

Except to the extent that Respondents seek leave to depose these witnesses after

September 30, 2004, Complaint Counsel does not oppose the motion of Respondents.

Respectfully submitted

1!IQjof
Dated:

Thomas H. Brock, Esq. .
Federal Trade Commssion
600 Pennsylvania Avenue, N;W.
Room H-360
Washington, D.C. 20580
(202) 326-2813
Fax: (202) 326-2884
Email: tbrock ftc.gov

Philip M. Eisenstat, Esq.
Federal Trade Commssion
601 New Jersey Avenue, N.
Room NJ-5235
Washington, D.C. 20580
(202) 326-2769
Fax: (202) 326-2286
Email: peisenstat(gftc.gov

In this light, both Complaint Counsel and Respondents have deposed other
witnesses - both pary witnesses and other nonpary witnesses - before the document production
has been completed. There is no reason the Abbott Laboratories and Towers Perrn should be
treated different.
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