judgment by default will be taken against you for the relief

/') ’ B
LT L
//, )/ /‘ ‘ :!k:/_,;ﬁ i

demanded in the complaint.

.gi Clerk of Court

//7 /" /.,/ // .
/
~ / , Deputy Clerk

d"/ /)c/LL e 2 C/ /[/? % (Seal of Court)
Date: October 23, 1973 '

j

NOTE: - Thls summons is issued pursuant to Rule 4 of the Federal
Rules of Civil Procedure .
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
.....---—--.---s—--g-.-.——-——a——no—nuu—“-““chVIr.l ACTION F‘ILL NO.
JOIIN WINOTON ONO LENNON,

Plaintiff,

~against-

THE UNITED STATES OF AMERICA;

ROBERT H. BORK, as Acting Attorney
General of the United States;

RICHARD KLIENDIENST, Individually

and as former Attorney General of

the United States; JOHN A. MITCHELL,
Individually and as Former Attorney
General of the United States;

RAYMOND FARRELL, Individually, and

as Former Commissioner of Immigration
and Naturalization; LEONARD CHAPMAN,
Individually, and as Commissioner of
Immigration and Naturalization; SOL COMPLAINI
MARKS, Individually, and as District
Director, New York, Immigration and

NATURALIZATION SERVICE; and PERSONS
UNKNOWN IN THE UNITED STATLS GOVERN
MENT,

Defendants.

—— " > sy o > o wany g » --p-v--nn--—a-q.-._-.-x

INTRODUCTION

P am oy~

1, The within action is brought by plaintirf, JOHN
WINSTON ONO LENNON, for a mandatory injunction and other
relief. The causes of action arise out of the unlawful
electronic surveillance of the plaintiff, the violation of
various rights, privileges and immunitles guaranteed this
plaintiff by the First, Fourth, Fifth and Ninth Amendments

to the Constitution of the United States, and the unwarranteq

et g eiia e

N
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and il}ega} 1nstitutiqn of deportation proceedings against 1



e

the plaintirf, commenced and maintained against him by the

defendants heretn.

JURISDICTION

2. The Jurisdiction of this Court rests on Title
28, U.8.C. §1331, granting to tﬁe court "original jurisdic-
tion of all civil actions wherein the matter in controversy
exceeds the sum or value of ten thgusand'dollars ($1o,oop.oo)
exclusive of Iinterests and costs, and arises under the
Constitution, laws, or treaties of the United States." This
case arises under the Constitution. of the United States and
other laws of thée United States. The mattepy in controversy
exceeds, exclusive of interest and costs, the sum of ten

thousand dollars.,

=
L ]
[
cr
-
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3. Jurisdiction of the ¢ourt further rests o
28, U.8.C. §1361, granting to this court "original juris-
dictiqn of any sction in thé naturé of mandamus to compel
an officer or employee of the United States or any agency
thereof to perform a duty owed to the plaintiff."

k., The Jurisdiction of this court further rests oh

Title 28, U.S.C. §1343(c), on thg Constitution and laws of
vthe United States ana more partiéularly, Title 18, U.S.C._
§3504, Title 8, U.S.C. $§1101 et seq., the First; Fourth,
Fifth, and Ninth Amendments to the Constitutlon of the Unitea

States.

PARTIES

-t ———

5. Plaintiff JOHN WINSTON ONO LENNON 1s & native
and ¢itizen of England, lawfully admitted‘to the United

States as'é non-immipgrant visitor for pleasure in August,

1971, 1s of full age, and 1s presently a resident of the 11
| S

B T
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City, County and State of New York,

_5. The defendant UNITED STATES OF AMERICA 1s made
herein a party-defendant, as and for the entire lederal
Government of the United States of Anmerica,

T+ The defendant, RICHARD KLIENDIENST, is a citizen
of the United States, and on info;mation and belief, a
resldent of Washington, D.C.; and is sued herein both indi-
yidually and in ‘his capacity as the rqrmer Attorney General
of the United States whose acts and conduct both.individu—'
ally and in this then official capacity were fesponsible faor
some or all of the unlawful acts hereinafter complainted of.

8, The defendant, JOBN A MITCHELL, 1s a citizen of
the United States and:on inrormation and belief, 1s a resi«
dent of the City, Couééy and State of New York; he 1s syed
individually and in tfe capacity as the former Attorney Gen-
¢ral of the United Sgates whose acts and conduct both indi=
v1dug11y and in his éfficial capacity were respounsible for
somewag all of the unlawlful acts hereinafter complained of.

o, The defendant, RAYMOND FARRELL, 1s a citizen
of the pnited States and on information and belief, 1s a
resident'of‘WashIngton;fD;c;;:he 1szsued*1ﬁd1vidually and in
the capacity as the former Commissioner of Immigration and
Naturélizagion'whose acts and conduct both individually and
in his official capacity were responsible for some br all
of the unlawful acts hereinafter complained of: ,

" 10. The defendant LEONARD CHAPMAN Ls a citizen of
the United States and on information and belief a resident
of Washington; D.C.; he 18 sued individually and in his
capacity'as the Commissioner,or Immigration and Naturaliza-~
tion whose acts and conduct both individually and in his

official capaoity were responsible for some or all of the

wnlawful acts hereinafter complained of. . 1 ]
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11. The defendant SOL MARKS is a cltlzen of the
United States, and has offices in the City, State and
County of New York; he 1is sued individually and 1in his cap-

acity as District Direotor, New York, of the. Immigration and

Naturalization Serwice, whose acts and conduct both 1ndiv1p—
ually and 4in his orricial.capacity were responsible for some
or all of the unlawfil acts hereinafter complained of.

12. Defendant IMMIGRATION AND NATURALIZATION
SERVICE 1s a federal governmental agency, with its Central
Office located in WAshington, D.C;, énd 1ts District Office
relevant toAthe facts of this complaiht iocated in both‘the
City, County and State of New York and in Washington, D.C.

A 13. The defendant PERSONS UNKNOWN IN THE UNITED
STATES GOVERNMENT is named a party defendant herein to in-
Qlude all persons in the employ.of, diregtly or indirectly,
fhe defendant UNITED STATES OF AMERICA and ény and -all
federai'g§vernmenta1 agencies, who are presently unnamed but
whose acts.and conduct, both individually and in their
official capacity, were responsible'ror some or all 6r the

unlawful acts hereinafter complained of.

AS AND FOR A FIRST CAU3E OF
ACTION, PLAINTIFF ALLEGES :

14. On or about the first day of Maéch, 1972,
plaintiff LENNON was granted until March 15, 1972 to remain
in the United States by defendants MARKS and SERVICE; on
March 6, 1972 and again on March 7, 1972, defendant MARKé;
without legal foundation or explanation, revoked plaintiff's

authorization to-remain in the United States until March 15,

1972, and at the same time commenced deportation proceedings

against the plaintiff on the grounds that plaintiff had

overstayed his authorized time in the United States and on |
the additional ground that the plaintiff had violated the (/

provisions of his permitted stay in the United States, ‘1”(§7
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violation was'directly caused by the retroactive revocation

of plaintiff's authorized time to remain by defendant MARKS.

15. After a hearing, an order was entered by an

w Immigration budge which grantéd the plaintire volﬁntary de-

L parture in lieu of deportation, but, which ordered deporta-
tion in the event that the plaintiff railed to voluntarily
depart from the United States within a prescrived period of

time; the saiq order was based upon the alleged overstaying

by the plaintifrr of his authorizeq time in the United States §

no violétion_or the provisions of his permitted stay were
foungd. | . |

16, The order of the Inmigration Judge 1s now on
appeal and is presently before the Board of Immigration
"Appeals.

17. On or about August 1, 1973, plaintiff, by\his
attorney,.moved_before the Immigration Judge for an order

compelling the United States Government to arfirm or deny

the occurrence or certain unlawful acts, namely: fhe 1llegal
use of any electronie, mEchanical; or'otﬁer recording de-
vice, wiretap, mail cover, surveillance or other improper
inves%igatory device, which motion was made pPursuant to the
provisions of Title 18, U.s,c. §350§= A copy of satd motion
is attached hereto as Exhibit "A", and made g part hereof.

18. In addition; the plaintiff, by his attorney,
reque§ted that the defendant SERVICE, by 1its Chief Tria)
Attorney assigned to prosecute the deportation hearing
agalnst plaintiff, either affirm or deny the occurrence of
the unlawful acets alleged and described in paragraph
numbered 17, ggggé, '
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19. Satd defendant and 1ts Chief Trial Attorney,
L Vincent A. Schliano,. have falled and refused to affirm or
deny the occurrence of the unlawful acts alleged and de-

scribed, supra.

20, The Immigration Judge has declined to order the
government to comply with the provision of Title 18, v.s.C.
§3504, and imposed upon plaintiff, by letter dated Septemper
12, 1973, additional requirements before he would in fact
hear said motion. [See Exhibit "p" attached hereto, ]

21. In reply to said requests by the Immigration

Judge, plaintiff, by his attorney, complied with séid re-
quests on September 20, 1973, and thereby made a further
demand for the relief requested. [See Exhibit: "C* attached

hereto. ]

g

22: The Emmigfation Judge ﬁas failéd to take furthe;
aétion with regard to plaintiff's motion, and to date there
has been neither an affirmance nor a denial of the cccurrencs
of the unlawful acts alleged and described, supra.

23, Plaintiff complains that the unprecedented
revecation of his authorized stay as a-visitor placing him

‘ in 111ega1 status as an overstay, and the simultaneous in-
stitution and maintenance of deportabion proceedings against
him, and all of the evidence adduced therein, were either
the primary product of €he unlawful acts alleged above or
were obtained by the explottation of such unlawful acts.

24, The Immigration Judge before whom the deporta-
tion matter was originally heard has declined to grant the
rellef herein requested.

25. The Board of Immigration Appeals, before whom

the deportation proceeding 1s now pending on appeal, has no

Jurisdiction to order the relilef pr&yed for herein, in that1

oy — i
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" harm by the continued prosecution of a deportation proceeding

v

the Jurisdiction of sald Board in deportation cases is limitd
to Appellate review bas~d upon the agency record f1le and thd
Board does not conduct trials or evidentidry hearings.

. 26, There 1s no administrative or judicial body
other than this Court before whom the issues of unlawful
surveillance and the refusal of the defendants to arfirm or
deny the existence of an illegal act or acts can be raised.

27. The plaintirr herein will suffer lrreparable

tainted by 1llegally-obtained evidence; moreover, should -
the Board of Immigration Appeals be permitted to hear and
determine the appeal in the deportation matter now before it
without having incluqed in the record on'appeal the evidence
of unlawful governmeﬁt activity which taired the entire
administrative proceédings, plaintiff W1i1 suffer irreparabld

harm.

- .

s 2B. Plaintiff would be unable to secure the relief
reéhgéted herein stated or raise the threshhold issue stated
hereiﬁ before.the Second Circuit Court of Appeals should the
matter reach said Gourt by direct appeal of an adverse
decision by the Board of Immigratioh Appealsvuhder Title 8,
U.8.Ci §1105(a), in the absence of said issue having been
considered by the Board. |

29. Plaintiff has exhaﬁsted whatever administrative

remedies exist.

30. Plaintiff has no adequate remedy af law.,

1110



AS AND TOR A SECOND CAUSE
OF _ACTION, PLAINTIFF.ALLEGEQ:

31,  Plaintifp repeats and realleges with the same
force andg effect as ir repeated in fuil herein, paragraphs
of this complaint numbered "L" through "30", inclusive,

32. Pursugnf to Title 8, U.s.c. §§1153,'115u,
defendants Jointly or severally owed a duty to the plaintirse
to rule ang to eXercise 1its discretidn as to whether or not
to designate piaintirr, upcn a third-preference application
filed by plaintire, . P inLTTAS8 an allen who, because of

velfare of the United States.
33. On or about May 1, 1972, plaintiff moved in the
United States District Court, Southern District of New York

(Lennon eng ano. v. Marks et al., Civiz Action File MNo. 72

C 1784) for injunctive relief to compel the defendants herein
to exercise discretionary relief, which uhtil said‘time, the
defendants had totally failed to go. | |
. 34, On or about May 9, 1972, defendants, in a

ettlement of the above-described action, exeroised the dis-
retiénary rellef herein described ang ruled upon the appli~
ation in favop of the plaintifr, but not until defendants

vere urged to_so do by an Assistant United States Attorney

nd oniy aftér the Distriet Court (Lasker, J.) had entered a
emporary restraining order enjoining the deportation proceed-

ngs pending a hearing on the issue,

11




.plaintiff's status as one entitled "non-priority," or one

- mation as to its action in cases similar to the plaintiff

-ubon information and belief, defendants Jointly and sever-

duct which violates plaintiff's rights and privileges under

‘the Constitution of the United States, as more fully appears

35, Buring ihe courze of the deportation hearing,
and thereafter, plaintiff, ty his attorney, has applied for
varlious forms of discretionary relief, all of which have
been denieq.

36. The defendants, through defendant MARKS and the
Immigration Judge, have tﬁe disc?etionary pover to terminate
the within deportation proceedings and, upon information

and belief, have additional‘discretidhary power to ciassify

in which deportation proceedings will be indefinitely de- .
layed or deferred for humanitarian or other reasons.

37. Defendants have refused to provide to plaintifr

or his attorney the standards and clreteria and other infor-

as to which cases arefor should be calssified "non-priority"
pursuant to the poWerL alleged in paragraph "36" herein, and
such refusal is the subject of another action bet;;Fn the
same or similar parties as are concerned herein, entitled

John Lennon v. Richardson et al, Civil Action File No. 73

c _447e. .
38. As to the_ekercise of discretion with respect

to classifying plaintiff as a non-priority case, therefore,

ally have failed to exercise Such power with respect to the
plaintiff herein,

- 39, As to the exercise of all other discfetionafy
relief with respect to plaintiff, upon information and be-
lief; defendants have failed to exercise such powers with
respect to plaintiff, or, in the alternative, have routine-

ly denied all such discretionary relief in a course of con-

}
in the allegations, infra, in this complaint. 1112

. ——— |




40. The following discretionary rellef has been
requested by plaintirr, by his attorney, and has been denied
routinely, or, in the alternative, not acted upon, by the
defendants, eithep Jointly or severally, although this is
not intended to be an all-inclusive listing:: reqhest to
discontinue institution of deportation proceedings apainst
plaintiff's wife, Yoko Ono Lennon, which proceedings were
eventually terminated in favorable acéion by the Immigraticn
Judge; failure by defendants to consult with the District
Director of Washington, D.C, as to all applications for
extensions of time, as required 5y plaintiff's walver; re-
fusal to terminate deportation proceedings maintained a-
gainst the plaintiff; the denlal of the discretionary relief
of granting the plaintiff permanent resident statusy the
revocation of status which was bona fide, creating bverstay
status, and the.then irstitution of deportation proceedings
based on overstay, which status was created retroactively by
f the defendants; the refusal, in advance, ta entertain any
and all extension applicatiéns; the fallure to adjudicate
third preference petitions until the proceedings were
temporérily restrained through Judiciél'intervention; the
unprecedented 1n3titution of deportation proceedings iIn a
case fraught with serious humanitarian considerations fol-
lowing the extraordinary and precipitous procedure of retro-
active termination of voluntary departure time; the denial
of plaintiff's due process right to prépare‘and present an
avallable defense to the depoftation proceedings through the
-failure to furnish information to which he is entitled under
the Freedom of Informat;on Act; the denial of plaintiff's
request to depose knowledgeable government officlals as to

the practice of the Service in other similar cases; and

numerous other acts on the part of the povernment;
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41, The discretionary powers described above are
vested in the Immigration Judge and the Distriet Director
and in other officlals of the defendant SERVICE by statute
and/or regﬁlations, and.the‘authority 13 granted to said
officlals to exercise their discretionary power according
to their own upderétanding and conscience, except with re-
speect to thF exerclse of discfetionhry extensions of stay
which were éxpressly conditioned upon the concurrence of the
‘District Pirector of the Washington, D.C. District.

42, The action taken by'sdme.officials of defendant
SERVICE demonstrates that the hearing officer's decisions ang
the decisions of the District Director were based on 1nfor-
mation outside of the record before such officials and demont
strated that séid offleclals, including the District Director)
defendant MARKS, and the Immigration Judge, failed to exercise
their own undeérstanding and conscience, z2nd that in effect
such "discretion" was pre-determined and pre-judged, as
appears more fully, infra,

. #3, Upon information and belief, a memorandum issuedl
from the Superviser, Intelligence Divisien, Unit 2 of an _
unknéwn Federal Government agency, which advised that the
~plaintiff had ;ntentions of remaining in the United States
and was seeking permanent residence therein; that permitting
such residence was. judpged "inadviseable" and that it "was
recommended that all applications are to be denied"; that
the association of the plaintiff with various citizens of
the United States was "Judged to be highly political and
unfavorable to the present administration": that said

’

matters hdd been discussed in earlier reports and communi-

cations, and that because of these factors and the contnf1-14 :

-y |



~acting under the statutory power conferred upon them to

versial behavior of the plaintiff’, the plaintiff was to be
Judged as both an "undesireable and dangerous" allen; and
that because of the "delicate and explosive nature of this
matter the whole affair had been handed over to the Immigra-
tion and Naturalization Service" to "handle." [Sece Exhibit
"D" attached hereto.] |

4%, The within memorandum, described heretofore and
attached hereto as HExhibit fD", was,.upon information and
belief, circulated to certain officers_and administrators
within the.defendant SERVICE, either directly or indirectly.

k5, The denial of all discretionary relief was,
upon 1nformétion and bglief, eithgr based upon the memoran-
dum described and attached heretg as Exhibit "D" or by per-
sons 1nvolved in issuing said memorahdu&,or by‘other unkijown
persons within the government, whe instructed officials in
the Immigration and Ngturalizaﬁion Service to deny all dis-
cretionary relief,.

HG.VUpon information an& bellef, the officlals withi
the defendant SERVICE were made aware of and had knowledge
of the fact thét various officidds of the United States
Government wanted the plaintiff to be deported br removed,
and that all discretionary relief applied for by the
palintiff was to be denied, not by Immigration officials

grant or deny digcretionary relief according to their own
understanding and édnscience, but because of other factors
which were not made a part of the record during the depor-
tation proceedings and which are, in part,desgribed within
thils complaiﬁt. |

47. Attempts have been.made to request the relief

hereln sought from various of the defendants, but to no

n

avail, 11

—
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48. The above views of the unkown Federal
Government authorities were known to officials within the
derendant SERVICE prior to the denigl ‘of all adminiotrative
discretionarv relier and that the 1ntention of the Federal
Government or its’ officials to have such discretionary re-
lief donied was, upon information and belief, made clear to
all officials within the defendant SERVICE who viere required
to know of same because of thelr direct concern with the
deportation proceedings involving tHe plaintiff herein.

‘ 49, Because of the various facts stated above, the
District. Director, defendant MARKS, and the hearing officer
(Immigration Judge) have, upon information andg belief, raile?
to exercise their own individual Judgment in ruling upon
such discretionary applications.

50. As a result of the facts stated above and the
ensuing deportation proceedings, plaintiff was precluded
from seeking one of a number of the other legal non~immi-
grant statuses in whieh he might have remained in the United
States legally to conduct his personal and professional
business; thatvhe was by virtue of the institution of depor-
tatlon proceedings, relegated to a remedy of. applying for
permanent residence status only, likewise a discretionary
application; that the plaintiff's deportation proceeding was
prejudged and the Immigration Judge and defendant MARXS vere
not permitted to and did not exercise éhe above-described
discretion which rested in tﬁem by statute and/or regulation
| 51. As a further result of the aforesaid prejudge-
ment, the plaintiff did not receive a full and faip hearing
as to his applications for discretionry relief, and plaintirf

rights and privileges under the Fifth Amendment to the United

1

States Constitution,'and more particularly to the ﬁnerproces?

guaranty containeg therein, were consequéntly violated,




52. That the deportation order whici thus issued
by the Immigration Judge in said proceedins ::ould therefore
be declared null and void because it 1s viclz<ive of
: piaintiff'a due process rights and privilegzes, guaranteed
to him by the Constitution of the United Stzi=s, and more
particuiarly by the Fifth Amendment thereto.

AS AHD FOR A THIRD CAUSE
OF ACTIOV PLAINTIFF ALLZZTS:

53. Plaintife realleges and ereats » With the
same force and efrect as if re-asserted herelrn, paragraphs of
this complaint numbe?gd v through 952", ineclusive.

54, Plainti?f is entitled to the protection of the
" rights guaranteed to him by the First, Fourth, Fifﬁh, and
Ninth Amendments to ‘the Untted tete* Cens tit::ior..s

w\\‘: 55 Upon information and belief there exists in
the Federal Government a conspiracy or determined plan to
deprive the platntiff of these rlphts, which conspirance
was demonstrated by a course of behavior uhich was. uniawful,
unreasonable arnd tontrary to law,

“ 56, Upon information and belief, Federal agents,
acting under claim of Federai authority, coﬁmitted the
following acts which were directly violative of and in
contravention to the Uniteg States Constitution, to wit:

the wiring by &n eleetronie or other device of the telephones:
of plaintiff and/or his attorney and others with whom he has
been in telephone contact, vwithout suthorization; the sup-
veillance of the plalntiff in derogatlion of his freedom to
associate and to speak and express his opinion; the interw
ference with and cover of plaintiff's mail without proper
”order; ) ) _1J

g o

.

i



'chargéd by law to exercise such discretion, such discretion

57. That as a direct result of the unconstitutional
acts of federal agents,‘described more fully in paragraph
"56", supra, plaintiff suffered the following damage:

{a) the revocation of plaintiff's authorization to remain
in legal non»iﬁmigrantun status and the issuance of an un-
warranted deporatibn order; ‘
(b) the éenial of all ﬁpplications for discretionary relief,

without the required independent understanding of those

having been unreasonably interfered with by branches of tha
Pederal Governm;nt which were not concerned with the lgwful
administration of the Immigration laws, other than the
granting of the one discretionary application which was
precipitated by the commencement by plaintiff of an action
in the United States District Court to obtain said relief;
and |

{c) the fallure tolexercise‘any discretiori whatsoever with

respect to the requests for c¢iscretionary relief filed by thé

plaintiff, other than on the one ocgasion desecribed above.
58. The remedy sought herein, namely - the granting
of a judicial remedy by a Federal District Court to a plain-
tiff who is claiming that a constitutionally protected in-
terest has been uneeasonably and unwarrantedly invaded and
interfered with, is essential and 1ﬁdispensable for the

vindication of the plaintiff's conttitutional rights,
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WHEREFORE, ?izintiff prays that this Court grant
the follo&ing:relief:

ON THE FIRZT ZAUSE OF ACTION:
(1) Compel the defenzzarts and those acting with and under
sald defendants to rerform their duty to affirm or deny the
occurrence of an 1llepal act or acts pursuant to Title i8,
Uv.s.Cc. §3504,
(2) Conduct a hearing pursuant to the aforementioned statute
to determine whether and to what extent such unlawful and
1llegal acts have influenced the determinations made hereto-
fore by defendants witnh respect to the plaintiff's immigra-
tion status, should the defendants admit the existence of
any such 1llegal acts; v '
(3) Enjoin the defendznts and thelr agents from continuing
to hear and rule on the deportation matter, including, but
not limited to, enjoining tke Board of Immigration Appeals
from rendering a decision 6n the matter until such time as
the admissions, denials, and/or heafings sought herein are
forthecoming; |

ON THE SECOND CAUSE OF ACTION:
(4) drder that a hearing be held on the issﬁes raised
therein, and for tﬁe specific’pdrpose of determin}ng whether
or not the actions of the defendants and theire agents,
ineluding the instifution and determiﬁation of deportatibn
proceedings against the plaintiff have been prejudged, and,
if after such hearing, it is deﬁermined that theére has been
such prejudgment, order the defendants to discontinue all

such proceedings against the plaintiff;

T e
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ON THE THIRD CAUSE O ACTION:

(5) Order that a hearing be held on the issues faised

therein, and for the specific purpose of determining whether
or not the plaintiff's rights. have been violated as alleged
therein, and 1f 1t 15 determined, after said hearing, that

there has been a substantial violation of the plaintiff's
civil or constitutional rights, order the defendants to

discon@inue all such proceedings against the plaintiff;

(6) Along with such other and further relief as to this Court

seems proper under the circumstances.

DATED: NEW YORK, NEW YORK
OCTOBER 23, 1973 _ ~

_Cj’éMfz//Z/&CCd

LEON WILDES
Attorney for Plaintiff

Office and P,0, Address

515 Madison Avenue
New York, N.Y. 10022
(212) 753-3468
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- . . ‘ 515 ’../// PATY .f'/ Crrecer ’
e aiw. oy N Y 10022
l”b\z.\ D-3368

CAULE ADDRESS
“LLONWILDES," N. Y,

August 1, 1973

Immigration and Naturallzatlon Senice
. _ 20 West Broadway
P - New York, New York 10007
N Attention: Hon. Ira Fieldsteel,
" " Immigration Judge

Re: LENNON, John Winston Ono
Al7 597 321

- .
-

; ; Cae - . 'MOTION TO SECURE AFFIRMANCE OR DENIAL OF

I . OCCURRENCE OF UNLAWFUL ACT

; : : o . A .

4 - . -  Dear Sir: . 'f : B ' N

i . - It is respectfully moved), pursuant to the provisions of 18 U.S.

I . code 3504, that the Immigraticn Judge herein secnre, in behalt

1 R of the’ respondent the affirmance or denial of the occurrence.

: of certaln unlawful acts on the part of the government, namely,
the 1llega1 use of any electronic, mechanical, or other recording
device, wiretap, mail cover, surveillance or other 1mproper in- -

-vestigatory device .

The respondent herein is aggrleved that the proceedlngg to deport
"him heretofore instituted by the Immigration and Naturalization
Service were unnecessary, ‘illegal and improper; that they may
have been instituted as a result of the exploitation of an un-
lawful act without which he might otherwise have continued in
lawful non-immigrant status with the consent and authority of the

' Immigration and Naturalization Service; that hels thereby been
subjected to severe harrassment, mental anguish, and the depri-
vation of his due process rights in violation of the Constitution
and laws of the United States; that the processes for the removal
of undesirable aliens may thereby have becen abused and/or mis-
applied for political or other purposes,

This request is separate from and ancillary to the proceedings
heretofore-had before the Immigration Judge, relates to proceedings
heard by the said Inmigration Judge and evidence adduced thexrein,
and it is therefore rcquested that the same Immigration Judge

- | 1121
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_ Lennon, 2

secure such affirmances or dcnials as are required by law.

WHEREFORE, respondent respectfully requests that the Immigration
Judge direct the government, its agents, officers, and employecs,
including, but not limited to, such agencies as the Federal
Burecau of Investigation, the Central Intelligence Agency, the
Immigration and Naturalization Service, the white House "Plumbers
vnit", local police authorities, and all other investigatory
agencies to affirm or deny in writing whether any unlawful act
including the use of any electroniz, mechanical, or other device
as defined by 18 U.S. Code 2510(5) in violationof the Constitu-
tion or laws of the United States or any regulation or standard
promulgated pursuant thereto, whether relating to the private
communications of the respondent, his attorney, or of third
paties, has been perpetrated; whether and how such information
disclosed by any such unlawful act was communicated so as to
precipitate the abrupt and unprecedented denial of temporary
stay to the respondent and the precipitous and unwarranted in-
stitution of expulsion proceedings, and

WHEREFORE, respondent respectfully requests that the Immigration
Judge make all such responses available to the respondent and his
counsel and enter an appropriate order theredn granting the
respondent such other and further relief as may be just.

Respectfully submitted,

" LEON WILDES
Attorney for Respondent
515 Madison Avenue
New York, New York 10022
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UNITED STATES DEPARTMENT OF JUSTICEE
IMMIGRATION AND MATHURALIZATION SERVICE
20 WEST LROADWAY
NEW YORK, NEW YORK 10007

Soptembor 12, 1973

I'x. Loon Viildes
654% Jladison fvenue
Now Yook, M. Y. 10022

‘Ret  JOUM VINSTON ONO LEMNON
Al7 K97 221
Deaxr Sirs

1 have bafore ma your motion of- ngust 1, 1973 requesting certain relief
under 18 USC 2504 in the above mattoew.

Since the subject's case is presently pending on appeal before the Boaxd
of Irmmigration Fspeals, it is oy view that jurisdiciion over your motich
rosts necessacily with the Doaxd and should be dixeccted to that body.

I£ 1 did have jurlsdiction over your rotion, 1 would be forced to point
out cortain defests fatal to the Leguest.

o have boon sexved on the government trial

The rotion does nol appearn
s ciztainly not ono vhich is emanable to

attomnoy, Mr. Sshieno, -and
“ox parte resolution, nor has the necessazy fee been paid.

e oF

L

>}

Thore is no allcgaticn in the papels that the government has refused to
affirn or deny %he occurrcnce of the alleged uniawvful act.

Certainly 1%t ccems prenatiwe %0 scek judicial intervention in the ahsence
of sush refusal. T have token the 1ibexty of refexzing a cepy ol your
request to Mr. Schiono Zor such aciion as the Soxvice may decide to tak
on your rcguest.

n cxaminotlon of 8§ 3n04 shows that jt is a procgdural device associatcd
vith the introduciion of cvidence :n +he procecding.

Your motion falls %o specify +he particular cvidence vhich 4% is claimed
15 inocalssible because it is tho primazy procust of an uplawful act. ?his
a-rioularly irpostant in view of iha fact that all of the evidence in
!; pu.. LV Ga ! p -

the proceedings beiore F2 vas cither offexcd by you or cocumentary avicence
20 vihich you offercd no objection.
Cortainly there would secn to ba a serlous question of laches, .3in atterpting

40 ralse at this ting, move {han a year aftler the hearing, objcction %o
the introcuctlon of evidence which should have been rnada at the hearing.

Very fruly yours,
D AL ST C

cC: Vincent A. Schiano IRA FIELD3TREL
Chief Trial ZLttouney Irmigration Judge
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September 20, 1973

Immigration and Naturalization Service ,
20 West Broadway '
New York, New York: - 10007

Attn: Hon. Ira rieldsteel, Immigration Judge

RE: JOHN WINSTON ONO LENNON
Al7 597 321

Dear Sir:

In connection with my Motion dated August 1, 1973 in the
above matter requesting relief under 18 U.S. Code 3504,

your ruling dated September 12, 1973 was just received,

as it was incorrectly addressed and apparentliy misdirected.
I must differ with you about the proper jurisdiction to
rule on this request. As you know, the Board of Immigration
Appeals considers itself bound by the administrative record.
My reading of the statute leads me to conclude that it is
the trial judge or the Federal District Court which are
obligated and empowered to require the government to affirm
or deny the occurence of illegal acts.

Your letter cites a number of procedural inadequacies in
my Motion and avoids ruling definitively with respect to
the serious substantive issues raised by the Motion. 1In
order to clarify the procedural matters raised, I wish
to state:

‘(a) A copy of the Motion was served upon the
Immigration and Naturalization Service at
the same time that service was effected upon

- aetede s A

-
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‘ Lennon, 2.

(b)

(c)

the Immigration Judge. I have also contacted

Mr. Vincent A. Schiano, Chief Trial Attorney,

and he has declined to affirm or deny the
occurrence of any unlawful acts on the part of
the government. * You may consider this to be

the respondent's allegation that the government
has refused to affirm or deny the occurrence

of the unlawful acts alleged. The matter is ripe

"~ for your decision.

It is not necessary under the Statute that
respondent point to a specific item of
evidence to vhich he objects. As stated in
the Motion, the respondent is aggrieved that
the proceedings to deport him were completely
unnecessary, illegal and improper, and that
he has been subjected to severe harrassment,
mental anguish, and the deprivation of his

due process rights in violation of the
Constitution and the laws of the United States,
in that the processes for the removal of
undesireable aliens may have been abused and/
or misapplied for political or other purposes
in his case. His claim is, in the terms of the
statute, that the institution of procseédings
in his case and all of the evidence adduced
therein were either "the primary product of

an unlawful act" or "obtained by the exploita-
tion of an unlawful act" and that in the
absence of such unlawful act or acts the pro-
ceedings against him would never have been
instituted at all.

Your letter speaks of laches as though it were

a proper defense to the illegal activities of
the government. The circumstances and infor-
mation upon the basis of which earlier suspicions
as to the possibility of illegal government
activity ripened into belief in the serious pro-

- bability of such illegal acts, did not occur

fetiaine e
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Lennon, 3.

until the completion of the proceedings before
the Immigration Judge; " morcover, since the
commission of illeqgal acts of the nature of
those complained ¢4r herecin effect the vital
Constitutional rights, and particularly since
the matter is still pending Before the Board
of Immigration Appeals on administrative review
upon the request of the government for an
adjournment, no issue of laches should deter

2 proper substantive determination of this
Motion. '

I would appreciate your immediate and final ruling upon
this Motion, in default of which I shall consider your
letter of September 12th and the oral reply of the Chief
Trial Attorney to be a final agency determination refusing
to obtain the affirmances or denials to wvhich my client is
entitled under 18 U.S.C. 3504.

I attach the Motion fee of $25.00 R B

\\ . ' Very truly yours,

LEON WILDES

cC: Vincent A. Schiano
Chief Trial Attorney

CERTIFIED MAIL: RETURN RECEIPT REQUESTED
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;_lgqtq_gqun to. “he IMS and ﬂ]) roports are’ to be d»qostcd by this office.

A oy, .

. . . & . " * L]
FROM: i Supc(v: ser, Lntcificcnco Dins}on, Unit 2,
_TO: ’ chnonal DurOttor. Group 8.

SUBJECT: THE SUPCRVISIOV 0¥ THE ACliVlTIFS OF BOlH JOUN AlD YOKO lLunOu.

It har come to thc futher attention of this offucc that John
Ono Lennon, formnly of the Beattles and Yoko Ono Lennon, wifo of John
.Leonon, have intentions of ;cnaun:ng in this country and secking permdnant
rcaldcncc therein, as set vorth .in a previous communication this has been
. Judged to' be inadvisable and it was recommended that all applications
arc to be denied. ' PERRE R - ' -

Their relatnonshqps warh one (6521) Jerry Rubin , and one John
Sinclair (4536), also their many committments which are judged to be highly
political and unfavorable to the present administration. This was set forth to
. your oifice in a previous report., Because of this and their contriversal

behaVIOur, they are to be Judgcd as both undesirable and dangerous aliens.,

x‘" At .
Becauge of the dcl»cato and explosive nature oF this matter the
" whole affair has been handed over to the Immigration and Naturilization Service
to handle. Your office is to nauntaln a constant servaillence of their
. fesidence and a periodic report fis to be sent this office. All c00penau|0ﬁ
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Atterney for
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Rir—Ploase take notice that an order

of which the wiithin is a teug copy will be presented
sentlesuent to the Hon.

~¢ of the judges of the within named Court, at

on the day of 19
at M.
Pated,

: Yours, cIc.,

VoM for

Office und Dost Office Address

Tudex No. Yeur 19

. T . .
e 4 . i ) ke s 8w P S W mr e = - '

O A

+
-t ' .
T . .
s -, u . -
Attorncy  for ot

Officc and Post Office Address, Telephone

- SRR
.

Attorney  for

Scrvice of a copy of the within
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CO 837-C
September 25, 1973

John Lsnnon

Michaal Hoon - Comgressssn Willian Steiger's Office

Status of Lemmon's proceedings

Mr. Michasl Hoon was contacted on 9/21/73 at 10:45 A.M. BHe
stated that sinee his call om 9/19/73 he was able to obtain much
of the informatiom he desived from the Library of Congress. How-
ever, be inquired as to the present status of subject's procesdings.

My. Hoon was sdvieed that subject's wife, Yoko Ono Lepmon, wos
granted permeament resident status and subject Jolm Lemmon was
under Order of Deportation which he had appeslied to the BIA
but vhich had 2ot yet ees desided Ly the Board. o further
informstion was requested or furnished.

All aetion pursuant to Kathy Hubert's, secretary to Aeting Com-
uissioner. Gresne, telephomic imstruetions. Sse attached mexo.

cc: CO 703.1006

-

4: WF - Jobn Larmon

DC10AC:dlw
Wot‘; Folder
QareIee o o .
[ Operation® = rog 77
stigations v _ ) &1
i M- RECORD. HATERIAL
Epjil-e—d—-;;; —————————— - :
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. 00 703.731
File Jums 13, 1973

John Lespon, Al7 597 321 {YC)

Miss Elizabeth Ree of Comgressman Gibbens' office, on Juss 11,
1973, called comcerning the subject's case. She was advised

thet the immigration jndge found subject degortable on Maxeh 23,
1973, and granted him volumtary departure within 60 days. Further,
that Lemmon appesled from that decisiom and his case is mow
pending before the BIA. _

ce:)_w?- Congressional Inquiries and Rasponses - FY 1973
/e

: WF - John Lemnon

BC:UWCN:dlw

;fl/‘.e

[4 Work Folder ' .
] JFG Log . s
[] Operations Log

gumisseive  NOHRECORD MATERIAL

Filed BYS - nam -

-
. -
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‘RE: MR, AND MRS, JOAN LEMNON. .

o }ir. Lennon. is ineligible for. a. visa and a;dxnf.utuu :Lm:n
“the United States because of a ‘conviction of possessmg :
-~ carnabis resin.  An aliem: convicted of sach an offense may

nox: be admitt:ai«f.or pemanen: residance. \Iaverthelass, R
24 : provision-. of

purposes and_’-'tb..é"ttend a cx_:stody hearing in court proczedings
in cannecmmyzith -Mrs. Lanmn‘s, chilﬁb:y &previous 3 _




a) 893. 1'C

Mr. Jobmn

Your ietter of April 5, 1973, to President Niwon, concerning
lmh-buunfomdmm:&mc.bruplyu it
concerns an tamigration

watter,

the meantime no action looking towsrd Mr. Lenmon's departure
canbetnhauhihthumols h-fotcth.loud.

‘/CC:

DC:WCN:dlw

WF - John Lennon

g/t/ile
Work Polder

[0 JFG Log
[J Operationg Log
0 Investigations Log

--—-..—-.—--.-—-.-—-_—-.

' F. Greene
Associate Commisgtoner
Operations

NON-RECORD MATERIAL
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CO 837-C

Simcerely,

™ -
N oane
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Assocista éo-:lulom

Operations
s
‘/cc: WF - John Lennon

. —/File N

y{w“k older  DCiWCN:dlw

™ JFG Log
i ] Operations Log

"7 Investigations Log
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