FEDERAL ENERGY REGULATORY COMMISSION
ANNUAL FREEDOM OF INFORMATION ACT REPORT
FY 2006
l. Basic Information Regarding the Report
A. Contact with questions about the report.

Gladys Crenshaw-Davis
FOIA Liaison
Federal Energy Regulatory Commission
888 First Street, NE, Code EA-10
Washington, DC 20426

Telephone : 202-502-8476
FAX Number: 202-208-2106

B. Electronic address for report on the World Wide Web.
http://www.ferc.gov/legal/ceii-foia/foia/ann-rep.asp
C. How to obtain a copy of the report in paper form.
Write to the following address:
Public Reference and Files Maintenance Branch
Federal Energy Regulatory Commission
888 First Street, NE, Room 2A
Washington, DC 20426
Telephone : 202-502-8371
FAX Number: 202-208-2320
E-Mail . public.referenceroom@ferc.gov

Il. How to Make a FOIA Request

Please refer to the FOIA Reference Guide on the Commission's Web Site
(http://www.ferc.gov/legal/ceii-foia/foia/guide/basics.asp)



A. Name, address, and telephone number of individual receiving FOIA requests at
the Commission.

Andrew J. Black

Director, Office of External Affairs
Federal Energy Regulatory Commission
888 First Street, NE, Code EA-1
Washington, DC 20426

Telephone: 202-508-8004

B. The Commission's most rapid response for FY 2006 equaled two days. The
longest response time for FY 2005 equaled 335 days.

C. Some FOIA requests are not granted because (a) the agency has no responsive
documents, (b) the responsive documents fall within one or more FOIA
exemptions and are not appropriate for discretionary release, or
(c) a request has been rendered moot because the responsive documents were
subsequently released through other means, such as a negotiated disclosure in the
course of a Commission proceeding.

I11.  Definitions of Terms and Acronyms Used in the Report
A. Agency-specific acronyms or other terms.

1. Track One Requests -- the processing track for a FOIA request that is
seeking records that are readily identifiable and were previously cleared
for release.

2. Track Two Requests -- the processing track for a FOIA request that is
seeking records that are readily identifiable and require limited review.

3. Track Three Requests -- the processing track for a FOIA request that is
seeking records that are complex and/or voluminous and require a
significant search and/or review.

B. Basic terms, expressed in common terminology.

1. FOIA/PA Request -- Freedom of Information Act/Privacy Act request. A
FOIA request is generally a request for access to records concerning a
third party, an organization, or a particular topic of interest. A Privacy
Act request is a request for records concerning oneself; such requests are
also



10.

11.

treated as FOIA requests. (All requests for access to records, regardless of
which law is cited by the requester, are included in this report.)

Initial Request -- a request to a federal agency for access to records under
the Freedom of Information Act.

Appeal -- a request to a federal agency asking that it review at a higher
administrative level a full denial or partial denial of access to records
under the Freedom of Information Act, or any other FOIA determination
such as a matter pertaining to fees.

Processed Request or Appeal -- a request or appeal for which an agency
has taken a final action on the request or the appeal in all respects.

Multi-track Processing -- a system in which simple requests requiring
relatively minimal review are placed in one processing track and more
voluminous and complex requests are placed in the one or more other
tracks. Requests in each track are processed on a first-in/first-out basis. A
requester who has an urgent need for records may request expedited
processing (see below).

Expedited Processing -- an agency will process a FOIA request on an
expedited basis when a requester has shown an exceptional need or
urgency for the records which warrants prioritization of his or her request
over other requests that were made earlier.

Simple Request -- a FOIA request that an agency using multi-track
processing places in its fastest (nonexpedited) track based on the volume
and/or simplicity of records requested.

Complex Request -- a FOIA request that an agency using multi-track
processing places in a slower track based on the volume and/or complexity
of records requested.

Grant -- an agency decision to disclose all records in full in response to a
FOIA request.

Partial Grant -- an agency decision to disclose part of a record in response
to a FOIA request, deleting information determined to be exempt under
one or more of the FOIA's exemptions; or a decision to disclose some
records in their entireties, but to withhold others in whole or in part.

Denial -- an agency decision not to release any part of a record or records
in response to a FOIA request because all the information in requested
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records is determined by the agency to be exempt under one or more of
the FOIA's exemptions, or for some procedural reason (such as because no
record is located in response to a FOIA request).

Time Limits -- the time period in the Freedom of Information Act for an
agency to respond to a FOIA request (ordinarily 20 working days from
proper receipt of a "perfected” FOIA request).

"Perfected" Request -- a FOIA request for records which adequately
describes the records sought, which has been received by the FOIA office
of the agency or agency component in possession of the records, and for
which there is no remaining question about the payment of applicable
fees.

Exemption 3 Statute -- a separate federal statute prohibiting the disclosure
of a certain type of information and authorizing its withholding under
FOIA subsection (b)(3).

Median Number -- the middle, not average, number. For example, of 3, 7,
and 14, the median number is 7.

Average Number -- the number obtained by dividing the sum of a group of
numbers by the quantity of numbers in the group. For example, of 3, 7,
and 14, the average number is 8.

Exemption 3 Statutes

A. List of Exemption 3 statutes relied on by the Commission during FY 2005.

1.

Statute/Rule:
16 U.S.C. § 470aa, et seq. (1994) [Specifically 16 U.S.C. § 470hh(a)]

Type of Information Withheld:
Archaeological survey data

Case Citation:
None

Statement of whether a court upheld the use of this statute.

Our use of the statute has not been challenged in the courts.

Initial FOIA/PA Access Requests



A. Numbers of initial requests.

1. Number of requests pending

as of end of preceding fiscal year

2. Number of requests received during

current fiscal year

3. Number of requests processed

during fiscal year

4. Number of requests pending as of

end of current fiscal year

B. Disposition of initial requests.
1. Number of total grants
2. Number of partial grants
3. Number of denials
a. Number of times each FOIA

exemption used

(1) Exemption 1
(2) Exemption 2
(3) Exemption 3
(4) Exemption 4
(5) Exemption 5
(6) Exemption 6

(7) Exemption 7

(8) Exemption 7(A) :

(9) Exemption 7(B)

(10) Exemption 7(C)
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(11) Exemption 7(D)
(12) Exemption 7(E)
(13) Exemption 7(F)
(14) Exemption 8

(15) Exemption 9

4. Other reasons for nondisclosure
a. No records
b. Referrals
C. Request withdrawn
d. Fee-related reason
e. Records not

reasonably described

f. Not a proper FOIA
request for some
other reason

g. Not an agency
record

h. Duplicate request

i. Other

VI.  Appeals in Initial Denials of FOIA/PA Requests
A. Numbers of appeals.
1. Number of appeals received

during fiscal year

2. Number of appeals processed
-6-
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B. Disposition of appeals.

1. Number completely upheld

2. Number partially reversed

3. Number completely reversed

a. Number of times each
FOIA exemption used

1) Exemption 1
(2 Exemption 2
3) Exemption 3
4) Exemption 4
(5) Exemption 5
(6) Exemption 6
(7) Exemption 7(A) :
(8) Exemption 7(B)
9) Exemption 7(C)
(10) Exemption 7(D) :
(11) Exemption7(E) :
(12) Exemption 7(F) :
(13) Exemption 8
14) Exemption 9

4. Other reasons for nondisclosure:

during fiscal year

a. No records

N

0
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b. Referrals : 0

C. Request withdrawn - 0
d. Fee-related reason 01
e. Records not reasonably
described 0
f. Not a proper FOIA request
for some other reason 0
g. Not an agency record -0
h. Duplicate request -0
I. Other (specify) . 1 (inadequate search)

VII. Compliance with Time Limits/Status of Pending
Requests

A. Median processing time for requests
processed during the year.

1. Track one requests
a. Number of requests processed . 37
b. Median number of days to
process . 27
2. Track two requests
a. Number of requests processed . 67
b. Median number of days to
process .27
3. Track three requests
a. Number of requests processed -0
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b. Median number of days to
process
4, Requests accorded expedited
processing
a. Number of requests processed
b. Median number of days to
process
B. Status of pending requests.
1. Track one requests
a. Number of requests pending
as of end of current fiscal
year
b. Median number of days that
such requests were pending as
of that date
2. Track two requests
a. Number of requests pending
as of end of current fiscal
year
b. Median number of days that
such requests were pending as
of that date
3. Track three requests
a. Number of requests pending
as of end of current fiscal
year
b. Median number of days that
such requests were pending as
of that date
4. Requests according expedited
processing
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a. Number of requests processing -0

b. Median number of days :
processing 0

VIIl. Comparisons with Previous Year

A.

The number of requests received in FY 2005 was 118 and in FY 2006,
103, a 13% decrease in FY 2006.

The number of requests processed in FY 2005 was 115 and in
FY 2006, 104, a 10% decrease in FY 2006.

The median number of days requests were pending as of the end of
FY 2005 was 63 and in FY 2006, 9.5, an 85% decrease in FY 2005.

Other statistics significant to agency:
We received three requests for expedited treatment. We granted none.

Other narrative statements describing agency efforts to improve timeliness of
FOIA performance and to make records available to the public (e.g., backlog-
reduction efforts; specification of average number of hours per processed request;
training activities; public availability of new categories of records).

The Commission instituted the following new FOIA processing procedures to
improve the timeliness of performance: (1) the search request to FERC offices for
responsive documents is now sent by e-mail that includes the scanned incoming
FOIA request; (2) the FOIA staff aggressively follows up with the Commission's
offices on the progress of their search through e-mail; and (3) the search
memorandum used by the FOIA administrative office to request a search has been
updated.

IX.  Costs/FOIA Staffing

A

Staffing levels.

1. Number of full-time FOIA
personnel 1

2. Number of personnel with
part-time or occasional
FOIA duties (in total
work-years) : 3.69
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3. Total number of personnel

(in work-years) - 4.69
B. Total costs.
1. FOIA processing : $659,847
2. Litigation-related activities - N/A
3. Total costs : $659,847
4. Comparison with
Previous year . 23% Decrease
X. Fees
A. Total amount of fees collected
processing requests : $1636.76
B. Percentage of total costs . .25%

XI.  FOIA Regulations (Including Fee Schedule)

The Commission's FOIA regulations, 18 C.F.R. § 388.108, can be accessed through GPO
(http://www.access.gpo.gov/nara/cfr/index.html)

XIl.  REPORT ON EXECUTIVE ORDER 13,392 IMPLEMENTATION

On December 14, 2005, the President issued Executive Order 13,392, entitled
"Improving Agency Disclosure of Information," which established a "citizen-centered" and
"results-oriented™ approach to administration of the Freedom of Information Act. The Executive
Order required each agency to conduct a review of its FOIA operations, to develop an agency-
specific plan to improve its administration of the Act, and to include in its annual FOIA report a
description of its progress in meeting the milestones and goals established in its improvement
plan.

This section of the annual FOIA report contains the Federal Energy Regulatory
Commission’s (FERC) description of its progress in implementing the milestones and goals of
the agency's FOIA Improvement Plan, including highlights of the agency’s achievements.

The reporting period for this section, Section XII, is different from that used for the rest
of this report, which is based on data compiled for Fiscal Year 2006. The reporting for Section
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XI1 is from June 14, 2006 through January 12, 2007.
A. Description of supplementation/modification of agency improvement plan (if applicable)

On September 20, 2006, the FERC FOIA Improvement Plan was revised to specifically
address the eight outstanding FOIA requests mentioned in paragraph (A) (page 1) of the agency
plan previously submitted on Junel4, 2006. To address the outstanding requests, the agency
added an eighth area of improvement, ““8. Improvement for processing outstanding requests
identified in the review”’, complete with distinct steps, milestones and a means of measurement
of success.

B. Report on agency implementation of its plan, including its performance in meeting
milestones, with respect to each improvement area

The FERC has met all of the goals and milestones established in the report it submitted
on June 14, 2006, in response to Executive order 13,392, that were to be completed for this
reporting period.

Specifically, in the area of Affirmative Disclosure under subsection (a)(2), the FERC
issued a final rule and a notice of proposed rulemaking stating, among other things, that an
application will be rejected in its entirety if information is mislabeled. The rule dissuades
applicants from carelessly using a non-public designation because such misuse prevents
interested parties and other deserving members of the public from accessing needed information
in the timeliest manner. In addition, when appropriate, subject matter experts review
submissions to determine whether they are properly labeled. As a result, the FERC is
immediately making more public information accessible to the public via its website.

In an effort to meet the FERC’s goal of overall FOIA website improvement, the FOIA
website pages were redesigned to make them more navigable and user-friendly. Additionally,
staff has ensured that information appropriate for inclusion, such as contact information for
appropriate FOIA staff, has been posted on the pages. Staff continuously reviews the pages to
ensure that information is accurate and updated.

FOIA legal and administrative staffs are now jointly sharing a common automatic data
tracking system. The system is especially valuable to the FOIA Service Center staff in providing
up-to-date information to requesters concerning the status of their requests and responses. The
system has also been helpful to staff in meeting the goal of acknowledging 100% of FOIA
requests within the first two of days of receipt. Staff uses information from the system to
acknowledge 98% of the requests via email and the remaining 2%, for which no email address is
known, via regular mail.

Through meetings, training efforts and the selection of alternate program office staff, the
FERC FOIA staff and program office staff continue to achieve the goal of working cooperatively
in completing timely, accurate and adequate office searches in response to FOIA requests. These
efforts are contributing to quicker FOIA response time. Also, additional training has been
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identified for FOIA staff and specific training efforts will be ongoing as appropriate and
necessary.

In the area of customer service, the FERC FOIA Service Center is in full operation. Staff
IS concentrating on providing friendly, courteous and prompt service to all customers.

Finally, the FERC timely met its goal of eliminating all backlog FOIA cases identified in
the plan. All of the outstanding requests were completed by December 28, 2006.

C. ldentification and discussion of any deficiency in meeting plan milestones (if applicable)
Not applicable

D. Additional narrative statement regarding other executive order-related activities (optional)
Not applicable

E. Concise descriptions of FOIA exemptions

The nine exemptions to the FOIA authorize federal agencies to withhold information
covering: (1) classified national defense and foreign relations information; (2) internal agency
rules and practices; (3) information that is prohibited from disclosure by another federal law; (4)
trade secrets and other confidential business information; (5) inter-agency or intra-agency
communications that are protected by legal privileges; (6) information involving matters of
personal privacy; (7) records or information compiled for law enforcement purposes, to the
extent that the production of those records (A) could reasonably be expected to interfere with
enforcement proceedings, (B) would deprive a person of a right to a fair trial or an impartial
adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of personal
privacy, (D) could reasonably be expected to disclose the identity of a confidential source, (E)
would disclose techniques and procedures for law enforcement investigations or prosecutions, or
would disclose guidelines for law enforcement investigations or prosecutions, or (F) could
reasonably be expected to endanger the life or physical safety of any individual; (8) information
relating to the supervision of financial institutions; and (9) geological information on wells.

F. Additional Statistics:

1. Time range of requests pending, by date of request (or, where applicable, by date of
referral from another agency).

August 30, 2006 through January 9, 2007
2. Time range of consultations pending with other agencies at this time.

Not applicable
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G. Attachment: Agency improvement plan:

The FOIA improvement Plan for the Federal Energy Regulatory Commission is attached.
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Report on Improving Agency Disclosure of Information
Prepared Pursuant to Executive Order 13392

Federal Energy Regulatory Commission
June 13, 2006

A. Characterize overall nature of agency's FOIA operations (degree of
detail optional), with optional reference to areas preliminarily considered
for agency review. (Agencies may also describe any particular FOIA
challenges that they face.)

The Federal Energy Regulatory Commission (Commission) works diligently to
process the Freedom of Information Act (FOIA), 5 U.S.C. § 552 (2004), requests it
receives from the general public. The Commission has been successful in preventing a
backlog of FOIA cases. For fiscal year 2004, the Commission received 192 FOIA
requests, all of which were responded to in a timely manner. However, five requests were
voluminousl and were completed on a rolling basis in fiscal year 2005. In fiscal year
2005, the Commission received 118 FOIA requests, which were also responded to in a
timely manner. Nine of these requests were voluminous or involved matters relating to
two pending proceedings and were not completed in fiscal year 2005. As of May 2006,
one of these nine requests has been completed. Eight are still pending: two of the
requests are suspended at the request of the requester and one of the requests is
voluminous and is being responded to on a rolling basis. The remaining five requests
relate to issues concerning an Annual Report of Major Electric utilities (Form No.1’s),
which the Commission is addressing in ongoing proceedings in Docket Nos. AC05-58-
000 and ACO05-59-000. Hence, staff must await the Commission’s decision in these
proceedings before they are able to make a determination with respect to the five Form
No. 1 requests.

The Commission’s FOIA operation is managed by the Office of External Affairs
(OEA), in which the Chief FOIA Officer and FOIA Public Liaison are located. The
agency’s staff involved in FOIA compliance consist of the following: (1) administrative
and program management staff in OEA, who take delivery of all FOIA requests and
handle matters relating to appropriate FOIA administration and program implementation;
(2) legal staff in the Office of the General Counsel (OGC), who carryout legal activities
associated with administering the FOIA, such as reviewing requested documents and
making determinations with respect to the disclosure of the requested information,

1 A “voluminous” request seeks records that are complex and/or pertain to a large
quantity of documents that require a significant search and/or review.
1



applying FOIA exemptions, and processing FOIA Appeals; and (3) technical staff
designated from various program offices “non-FOIA personnel”2, generally, personnel
who perform document searches for records that are responsive to FOIA requests and
those who must coordinate with FOIA personnel to make a determination of the
sensitivity of any record and its appropriateness for release.

The review conducted by the Commission staff in response to Executive Order
13392 revealed that, although this agency has almost no backlog of FOIA requests and
has an excellent track record for addressing those requests within the statutory deadlines,
there are nevertheless some improvements that can be made by the Commission. The
improvements that have been identified are discussed in detail in this report.

All of the identified improvements will be completed or initiated by the end of
October 2006. However, to provide continuous improvement of the FOIA process at
FERC, the Chief FOIA Officer has organized the Commission personnel most heavily
involved in the FOIA process into a “FOIA Team.” This Team will meet every two
months (bi-monthly) beginning on June 20, 2006. At each meeting, the FOIA Public
Liaison will provide metrics for the proceeding two months, including the number of
FOIA requests, whether any responses are beyond the deadline or threatening to go
beyond the deadline, and whether submissions to the agency are being properly labeled as
“public.” The Team will also review whether the number of non-FOIA personnel who
are responsible for searches and identification of exempt information is adequate to
maintain timely responses. The FOIA Team will continue to evaluate the efficient use of
Commission staff and on-going training requirements in order to meet the goals of the
Executive Order and the anticipated increase in voluminous Liquefied Natural Gas (LNG)
and transmission project filings.

B. List all areas selected for review

1. Affirmative disclosure under subsection (a) (2).

2. Overall FOIA Web site improvement.

3. Automated tracking capabilities.

4. Acknowledgment letters.

5. Process by which necessary cooperation is obtained from agency program personnel.
6. Additional training needed (formal and/or on-the-job).

2 The term “non-FOIA personnel” is used in the same context as defined in FOIA
Update, Vol. XVI, No. 3, at 1. The term refers to any Commission program office staff
whose cooperation is often essential to the completion of the FOIA’s administrative
process and whose lack of timely assistance could cause significant delays in complying
with FOIA requests”.

2



7. Recycling of improvement information gleaned from FOIA Requester Service Center.
8. Improvement for processing outstanding requests identified in the review.

C. Include narrative statement summarizing results of review

In compliance with Executive Order 13392, the Chief FOIA Officer in
consultation with the FOIA Public Liaison and other relevant staff, including legal staff in
OGC, undertook a review of the agency’s current FOIA operations. As a result of the
review, it was established that improvements can be made in the agency’s FOIA
operations with regard to the following areas, as explained below. In addition, the review
created an awareness of the value of periodic meetings of a FOIA Team, comprised of the
FOIA personnel in OEA and OGC General Administrative Law Section, and the key non-
FOIA personnel in each of the Commission’s applicable program offices, including those
non-FOIA personnel responsible for completing FOIA searches. It was decided that the
FOIA Team would meet bi-monthly.

1. Affirmative disclosure under subsection (a) (2)

The Commission has an established policy for posting on its “eLibrary” website all
documents filed and all final documents or orders, including press releases and the
commissioners’ formal statements, issued with respect to all proceedings before the
Commission or other actions taken by the Commission, including staff studies and
reports. Documents that are not exempt under FOIA are routinely posted in “eLibrary” as
“public” or made available through the public reference room. Pursuant to Commission
policy, letters from constituents sent to the Commission by Members of Congress that
relate to contested proceedings before the Commission are redacted to remove personal
identifying information before being placed in the dockets as “public.” Constituents
letters not related to docketed proceedings are posted in the eLibrary as “non-public.”
Areas of improvements are suggested in the Commission’s plan, (see page 6 et seq.).

As a result of the review, FOIA staff concluded that the Commission should
continue its policy of posting FOIA released materials as “public” in the eLibrary and on
the Commission’s website. In addition, the review indicated the need to establish a
process to ensure that all FOIA released material is properly posted in the eLibrary as
“public.”



2. Overall FOIA Web site improvement

The review revealed that the Commission should continue its practice of
periodically updating its FOIA website. The FOIA website will be updated: (1) to
include information detailing the agency’s FOIA Requester Service Center; (2) to remove
and/or update existing information; and (3) to rearrange items on the website to enhance
the overall clarity of the web pages, thereby making them easier to navigate and more
user-friendly.

3. Automated tracking capabilities

Staff needs to complete the design of the FOIA database system, make it
accessible to all FOIA operations staff, and to ultimately integrate the database into the
Commission-wide Activity Tracking Management System (ATMS). This system, which
is targeted to become fully operational in June 2007, will be invaluable to the FOIA staff
in general and particularly to the FOIA Service Center.

4. Acknowledgment letters

In addition to responding to requester’s inquiries concerning their pending
requests, staff needs to ensure that all requesters are provided with written
communications acknowledging receipt of their FOIA requests.

5. Process by which necessary cooperation is obtained from agency program personnel

Continuous emphasis on cooperation between the agency’s FOIA administration
staff and non-FOIA personnel will continue to result in timely, accurate and thorough
office searches for records responsive to FOIA requests.

6. Additional training (formal and/or on-the-job)

To increase the capabilities of the agency non-FOIA personnel and to ensure
quality searches, thereby maintaining efficient processing times for FOIA requests, newly
assigned non-FOIA personnel will continue to be scheduled to receive FOIA training. In
addition, existing FOIA staff will continue to be scheduled for appropriate supplemental
training to stay current on substantive, procedural and administrative matters relating to
the FOIA.



7. Recycling of improvement information gleaned from FOIA Requester Service Center

The Commission will establish a systematic process for recognizing and adopting,
where appropriate, feedback from customers through the Service Center or to the Public
Liaison.

8. Improvement for processing outstanding requests identified in the review

The agency’s FOIA administration staff will make every effort to diligently work
with the program offices to ensure that office searches are completed timely and that
responses are written and sent to requesters within the 20-working day time frame.

D. List all areas chosen as improvement areas for agency plan

To ensure more citizen-centered and results-oriented FOIA operations, staff seeks
improvement in the areas of:

1. Affirmative disclosure under subsection (a) (2).

2. Overall FOIA Web site improvement.

3. Automated tracking capabilities.

4. Acknowledgment letters.

5. Process by which necessary cooperation is obtained from agency program personnel. 6.
Additional training needed (formal and/or on-the-job).

7. Recycling of improvement information gleaned from FOIA Requester Service Center.
8. Improvement for processing outstanding requests identified in the review.



E. For each improvement area provide:
1. Name: Affirmative disclosure under subsection (a)(2).

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The goal is to ensure that documents that should be made publicly available are, in
fact, properly filed with the Commission as public documents.

List of all distinct steps planned to be taken

(1) Provide guidance to the public and assist those submitting information to the
Commission on what should be filed as public information.

(2) Where practicable, non-FOIA personnel will review submissions to determine
whether the information is properly labeled and filed.

Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished by June 30, 2006. However, review of the policy
will be ongoing, as set forth below:

(1) Atthe Commission FOIA Team’s June 20, 2006 meeting, staff will review and
establish internal procedures designed to systematically assess the accuracy of self-
designation of submittals by applicants, and the proper posting of those submittals.

(2) Atthe Commission FOIA Team’s June 20, 2006 meeting, staff will evaluate the
availability of sufficient non-FOIA personnel, including alternates. Such evaluation will
continue, as necessary, at future bi-monthly FOIA Team meetings.

Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

A measure of success of the first goal will be a running assessment by the Chief
FOIA Officer as to whether the procedures have:

(1) Succeeded in reducing FOIA requests related to project documents.



(2) Resulted in fewer self-designations being reversed by Commission staff.

(3) Ensure that no documents being filed as “non-public” should be filed as “public.”



2. Name: Overall FOIA Web Site improvement

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The Commission’s goal is to ensure the Commission’s FOIA website is user-

friendly and provides requesters with the most accurate up-to-date information related to
FOIA.

List of all distinct steps planned to be taken

(1) Rearrange existing links and add additional links on the website to enhance the overall
clarity of the website and to improve overall navigability.

(2) Rearrange the website to ensure that the frequently used links are easily located.
(3) Promptly remove or update all information currently on the website.

(4) Update FOIA website to include information regarding the FOIA Public Liaison,
Public Service Center, and Chief FOIA Officer.

Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished by July 30, 2006, as set forth below. However,
updates to the website will be ongoing as needed:

(1) Website revised by 6/30/06.

(2) Update website to include information concerning the FOIA Public Liaison, Service
Center, and Chief FOIA Officer was completed on 5/18/06.



Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

The success of this goal can be measured by the frequency of calls to the Service
Center concerning requester’s inability to locate information on the Commission’s FOIA

website.



3. Name: Automated tracking capabilities

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The Commission’s goal is to use suitable information technology (IT) to enable the
FOIA Service Center staff to readily provide requesters with information about the status
of their requests as well as appropriate information concerning the agency’s response.
List of all distinct steps planned to be taken
(1) Continue working with assigned IT staff in the development of an efficient system
designed specifically to meet the tracking needs of the FOIA administration staff as well

as the Service Center staff.

(2) Seek input in the design of the system from all appropriate FOIA staff concerning the
capabilities of the system and its usability.

(3) Provide training for appropriate FOIA staff to ensure effective use of the system.
(4) Assign appropriate “rights” to the system to FOIA staff.

(5) Request modifications to the system as warranted to increase its effectiveness in
providing information to better serve citizens.

Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished by June 2007. However, after June 2007,
adjustments will be ongoing as warranted, as set forth below:

(1) Three phases for accomplishment of this goal: stage 1 - initial development design
lasting through 6/30/06; stage 2 — modifications permissible until 4/2007 — nearing
proposed time for integration with agency wide IT ; and stage 3 — integration into agency-
wide ATMS technology slated for 6/2007.

(2) Staff input currently through 6/23/2006.

(3) Training completed by 7/30/06.
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(4) Completion of assignment “rights” 6/30/06.

(5) Modification to the system will be ongoing.

Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

The success of the IT will be measured through informal consultations with FOIA
personnel and discussed during the bi-monthly FOIA Team meetings. The FOIA staff
will gauge the efficiency of the system in tracking information necessary to provide
requesters with the status of their FOIA requests and/or the response.
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4. Name: Acknowledgment Letters

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The goal is to continue to provide the requesters, through a more structured
process, information regarding the status and processing of all FOIA requests.

List of all distinct steps planned to be taken

(1) Update templates of form acknowledgment letters for prompt acknowledgment of
receipt of requests to requesters.

(2) Set a deadline for sending an acknowledgement letter to a requester within two
business days from the date of receipt of a FOIA request.

(3) Assign primary and alternate FOIA staff to be responsible for the acknowledgment
communications.

(4) Send an acknowledgement letter via fax or regular mail only if the requester did not
provide an e-mail address.

(5) Review the effectiveness of the acknowledgement letter process at each bi-monthly
FOIA Team meeting.

Time milestones (in relation to specific timetables and outcomes)
This goal will be accomplished by June 30, 2006, as set forth below:

(1) Templates and procedures agreed to by 6/20/06.

(2) Deadline confirmed for sending acknowledgments by 6/20/06.

(3) Staff assignments will be made to meet the staffing requirements by 6/20/06.

(4) Full implementation of new procedures for sending acknowledgements (via email, fax
or regular) will be made by 6/20/06.

(5) Review of the effectiveness of the acknowledgment letter process will be made at the
8/06 meeting and continue at each bi-monthly meeting thereafter.
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Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

The success of this goal can be measured by comparing the number of requests
received against the number of acknowledgement letters sent, minus the number of
requests withdrawn before acknowledgement could be sent (within 2 business days of
receipt of a request).
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5. Name: Process by which necessary cooperation is obtained from
agency “program personnel”

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The goal is to have the appropriate program offices continue to emphasize the
importance of completing accurate, thorough and timely searches for documents that are
responsive to FOIA requests and, when necessary, to have an appropriate subject matter
expert in the program office provide essential advice to the FOIA staff concerning the
technical and/or sensitive nature of the particular information and its appropriateness for
release.

List of all distinct steps planned to be taken

(1) The Commission Chairman will direct appropriate program office managers to
appoint sufficient non-FOIA personnel, including alternates and technical subject-matter
experts, and to emphasize the importance of continuing to provide essential and timely
FOIA assistance to the FOIA administration and legal staff.

(2) Provide a review and/or guidance to appropriate non-FOIA personnel on the proper
completion of the FOIA search memorandum to prevent unnecessary delays in
processing.

(3) Under the directions of OGC General and Administration Law Section, training will
be provided to non-FOIA personnel and other pertinent staff, including appropriate
program office managers, on the requirements of FOIA, with an emphasis on timely
processing of the requested information.

(4) Clarify the FOIA search memorandum to make it clear that non-FOIA personnel must

provide recommendations to FOIA staff regarding the sensitivity of records and their
appropriateness for disclosure.

Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished by October 2006, as set forth below. However,
reassessments of the goal will be ongoing at the bi-monthly FOIA Team meetings.

(1) Meeting to be conducted on 6/20/2006, to evaluate the need to assign additional non-
FOIA personnel and subject matter experts in appropriate program offices.
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(2) Chairman to direct appropriate program office directors to assign additional non-
FOIA personnel, as needed, by 7/31/06.

(3) Improvements to FOIA search memorandum discussed and agreed to at 6/20/2006
meeting.

(4) Training classes for non-FOIA personnel to be scheduled by 7/31/06.

Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

In most instances, office searches for responsive documents are essential for the
legal staff to respond within the statutory time frame to FOIA requests. Hence,
measurement of this objective will be expressed as the number of days required by the
search staff to complete their task for each request. This information will be added to the
FOIA Search Memorandum. These data will be discussed at each bi-monthly FOIA
Team meeting and adjustments and admonishments made as necessary. The data will be
considered in the context of the number of requests identified as pending after expiration
of statutory time period (20-working days) for a response.
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6. Name: Additional training needed

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The goal is for FOIA staff to stay current on substantive, procedural and
administrative matters concerning the FOIA, and also to periodically provide a forum for

the exchange of ideas and information useful in dealing with problems that commonly
arise in administering the FOIA.

List of all distinct steps planned to be taken

(1) Identify training opportunities for FOIA staff to increase efficiency and customer
service.

(2) Seek approval for courses as determined to be needed.
3) Staff attends training course(s).
Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished by February 5, 2007, as set forth below. However,
training will be ongoing as necessary.

(1) Initial training needs identified by 9/29/06 — with periodic reassessments by the FOIA
Team.

(2) Time and location for initial course(s), if needed, established by 10/13/06.

(3) Approval for initial training by 10/31/06.

(4) Actual training commenced no later than 2/2/07 — ongoing as warranted.
Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,

percentages, or working days)

Success in meeting this goal will be measured by completion of all the steps listed
above.
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7. Name: Recycling of improvement information gleaned from FOIA
Requester Service Center

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

The Commission will establish a systematic process for recognizing and adopting,
where appropriate, feedback from customers through the Service Center or the Public
Liaison.

List of all distinct steps planned to be taken

(1) Public Liaison will prepare for each bi-monthly meeting of the Commission FOIA
Team a report of all feedback items received since the last meeting of the team.

(2) Public Liaison will provide a briefing on the status of implementing the feedback
items adopted at the previous meeting. The briefing will also include all suggestions
made by Commission staff during the preceding period.

Time milestones (in relation to specific timetables and outcomes)

This goal will be accomplished initially by June 28, 2006.

(1) The first Public Liaison report on feedback items will be due at the first formal bi-
monthly FOIA Team meeting, June 20, 2006 and will continue at future bi-monthly
meetings.

(2) The first Public Liaison briefing on the status of implementing the feedback items will
be due at the June 20, 2006 FOIA Team meeting and will continue at bi-monthly
meetings.

Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

The Public Liaison will keep a record of the number of feedback items the Service
Center or the Public Liaison received, as well as any other feedback received from
Commission staff, and include the numbers and the most significant items in the annual
FOIA report.
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8. Name: Improvement for processing outstanding requests identified
in the review

Brief statement of goal(s)/objective(s) (i.e., improvement(s) sought to be
made)

In order to ensure the promptest possible response to requesters, we will make
every effort to diligently work with the program offices to ensure that office searches are
completed timely and that responses are written and sent to requesters within the 20-
working day time frame. Specifically, regarding the eight outstanding FOIA requests
mentioned in paragraph A, five of the requests were completed and closed on September
7,2006. We plan to complete the remaining three requests as discussed below.

List of all distinct steps planned to be taken

(1) Two requests which are pending at the request of the requester will be closed out by
December 29, 2006, by sending the requester final responses and bills. The requester will
be informed that he can file a new request(s) for additional information if he sees the need
to do so in the future.

(2) The one remaining request will be closed out by October 31, 2006. A final written

response informing the requester there are no additional responsive documents will be
finalized and mailed to the requester.

Time milestones (in relation to specific timetables and outcomes)
This goal will be accomplished by December 29, 2006.

(1) As discussed above, five of the requests were completed and closed on
September 7, 2006.

(2) Two requests which are pending at the request of the requester will be closed out by
December 29, 2006, by sending the requester final responses and bills.

(3) The one additional request will be closed out by October 2, 2006. A final written

response informing the requester there are no additional responsive documents will be
finalized and mailed to the requester.
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Means of measurement of success (e.g., quantitative assessment of
backlog reduction expressed in numbers of pending requests,
percentages, or working days)

The success of this goal will be measured by whether the three outstanding
requests are completed and closed by the milestones dates as set forth above.
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F. For the entire plan, group the improvement areas into the following
time periods:

1. Areas anticipated to be completed by December 31, 2006

(1) Affirmative disclosure under subsection (a)(2) (ongoing).

(2) Overall FOIA Web Site improvement.

(3) Automated tracking capabilities.

(4) Acknowledgment letters.

(5) Process by which necessary cooperation is obtained from agency “program personnel
(ongoing).

(6) Additional training needed (ongoing).

(7) Recycling of improvement information gleaned from FOIA Requester Service Center.
(ongoing).

8. Improvement for processing outstanding requests identified in the review.

2. Areas anticipated to be completed by December 31, 2007
(1) Continues.

(2) Continues.

(3) Ongoing.

(4) Ongoing.

(5) Ongoing.

(6) Ongoing as warranted.

(7) Continues.

3. Areas anticipated to be completed after December 31, 2007
(1) Continues.

(2) Continues.

(3) Ongoing

(4) Ongoing.

(5) Ongoing.

(6) Ongoing as warranted.

(7) Continues.
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