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Executive Summary 
 

This report presents the Food Safety and Inspection Service (FSIS) fiscal year (FY) 2011 review 

results for the 27 State Meat and Poultry Inspection (MPI) programs
1
 that currently operate under 

cooperative agreements with FSIS
2
.  These 27 State MPI programs provide inspection to more 

than 1,700 small and very small establishments.  The jurisdiction of the State MPI programs is 

limited to product that is produced and sold within the State.  

 

The Federal Meat Inspection Act (FMIA) and the Poultry Products Inspection Act (PPIA) 

provide for FSIS to cooperate with State agencies in developing and administering State MPI 

programs.  Each State MPI program needs to operate in a manner and with authorities that are “at 

least equal to” the programs that FSIS has implemented under the antemortem and postmortem 

inspection, reinspection, sanitation, record-keeping, and enforcement provisions of the FMIA 

and PPIA.  State MPI programs are also expected to ensure that livestock are treated humanely 

by imposing humane handling requirements that are “at least equal to” those FSIS has 

established under the Humane Methods of Slaughter Act of 1978 (HMSA) (7 U.S.C. 1901 – 

1906).  If a State fails to administer a MPI program that is “at least equal to” the program that 

FSIS has established under the applicable provisions of the FMIA and PPIA, the Secretary of the 

United States Department of Agriculture will move to designate the State in accordance with 21 

U.S.C. 661 (c) and 454 (c).  

 

The FY 2011 State MPI program reviews were based on FSIS Directive 5720.3, Methodology for 

Performing Scheduled and Targeted Reviews of State Meat and Poultry Inspection Programs
3
, 

and the companion  FSIS “At Least Equal To” Guidelines for State Meat and Poultry 

Cooperative Inspection Programs (July 2008)
4
.  The FSIS comprehensive State MPI program 

review consists of two parts: (1) an annual review of the State MPI program’s self-assessment 

submission; and (2) a triennial verification on-site review to observe the State MPI program.  

Each year, FSIS determines whether the State MPI program is “at least equal to” the Federal 

inspection program based on one or both parts of the comprehensive review.    

 

Based on review of the self-assessment documents, FSIS determined that each of the 27 State 

MPI programs provided adequate documentation to support that they have adopted laws, 

regulations, and programs, and implemented them in a manner that is “at least equal to” the 

Federal inspection program.  FSIS determined that each of the 7 State MPI programs that 

received routine on-site reviews
5
, and 1 State program that received a targeted on-site review

6
 

were enforcing requirements “at least equal to” those imposed under the Federal Acts.   

                                                 
1
 The 27 States are Alabama, Arizona, Delaware, Georgia, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, 

Minnesota, Mississippi, Missouri, Montana, North Carolina, North Dakota, Ohio, Oklahoma, South Carolina, South 

Dakota, Texas, Utah, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming.   
2
 This report does not include egg products, which are also regulated by USDA FSIS.  The Federal Egg Products 

   Inspection Act (EPIA) (21 U.S.C. 1031 et.seq.) makes no provisions for State inspections. 
3
 Available at http://www.fsis.usda.gov/OPPDE/rdad/FSISDirectives/5720.3.pdf 

4
 Available at http://www.fsis.usda.gov/PDF/At_Least_Equal_to_Guidelines.pdf  

5
 FSIS conducted routine on-site reviews in the following 7 States:  Alabama, Arizona, Delaware, Georgia, Illinois, 

Montana, and Utah.  
6
 FSIS conducted a targeted on-site review in Kansas to examine effective resolution of previous on-site review 

findings.   

http://www.fsis.usda.gov/OPPDE/rdad/FSISDirectives/5720.3.pdf
http://www.fsis.usda.gov/PDF/At_Least_Equal_to_Guidelines.pdf
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Introduction  

In fiscal year (FY) 2011, the Food Safety and Inspection Service (FSIS) completed self-

assessment reviews of all 27 State MPI programs, routine on-site reviews of 7 State MPI 

programs, and 1 targeted on-site review, for a total of 8 on-site reviews, to determine whether the 

State MPI programs have adopted laws, regulations, and programs, and implemented them in a 

manner that is “at least equal to” the Federal inspection program.   The targeted on-site review 

examined effective resolution of previous on-site review findings.  This report presents the 

annual review results for the 27 State MPI programs
1
.  Detailed review results for each State 

MPI program are presented as an attached appendix.    

Background 

Under the Federal Meat Inspection Act (FMIA) and the Poultry Products Inspection Act (PPIA), 

FSIS sets national standards for meat and poultry inspection.  Under an “at least equal to” 

cooperative agreement with FSIS, States may operate their own MPI programs if they meet and 

enforce requirements “at least equal to” those imposed under the FMIA, PPIA, and Humane 

Methods of Slaughter Act of 1978 (HMSA).  The FMIA (21 U.S.C. 601 et seq.) and PPIA (21 

U.S.C. 451 et seq.) provide that it is essential in the public interest that the health and welfare of 

consumers be protected by assuring that meat and poultry products distributed to them are 

wholesome, not adulterated, and accurately labeled and packaged. 

 

The FMIA and PPIA provide for FSIS to cooperate with State agencies in developing and 

administering State MPI programs.  Each State MPI program is expected to operate in a manner 

and with authorities that are “at least equal to” the programs that FSIS has implemented under 

the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 

enforcement provisions of the FMIA and PPIA.  State MPI programs are also expected to ensure 

that livestock are treated humanely by imposing humane handling requirements that are “at least 

equal to” that FSIS has established under the HMSA.   

 

If a State fails to administer a MPI program that is “at least equal to” the program that FSIS has 

established under the applicable provisions of the FMIA and PPIA, the Secretary of the United 

States Department of Agriculture will move to designate the State as one in which the provisions 

of titles I and IV of the FMIA and sections 451 to 453, 455 to 459, and 461 to 467d of the PPIA 

shall apply to operations and transactions wholly within such State.    
 

The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 

and their requirements, including enforcement of those requirements, with respect to slaughter, 

preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 

and meat food products of such animals, and poultry products. 

 

Cooperative agreements and annual certifications of State MPI programs are contingent upon 

FSIS determining that the State MPI program is enforcing requirements “at least equal to” those 

imposed under the Federal Acts.  FSIS performs annual reviews to determine whether each State 

                                                 
1
 This report does not include egg products, which are also regulated by USDA, FSIS.  The Federal Egg Products 

Inspection Act (EPIA) (21 U.S.C. 1031 et.seq.) makes no provisions for State inspections. 
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MPI program meets, and can maintain for a period of 12-months, the mandated “at least equal 

to” standard. 

 

Review Methodology 

The review methodology is published in two companion documents:  FSIS Directive 5720.3, 

(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 

and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 

Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 

methodology used by FSIS’ reviewers and provide information to State MPI programs on the 

criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 

least equal to” the Federal inspection program.  The review process consists of an annual review 

of the State MPI program’s self-assessment submission and a triennial on-site review.     

 

In addition to the comprehensive reviews of each State MPI program, FSIS may perform a 

targeted review of a State MPI program any time evidence or conditions suggest there are 

program weaknesses that may result in unacceptable risk to public health or that the program is 

not maintaining “at least equal to” status.  FSIS focuses the scope and activities of the targeted 

review on the conditions and evidence that triggered the need for the review and analyzes the 

review results to determine if the State MPI program is maintaining an “at least equal to” MPI 

program.    

 

The comprehensive review process evaluates the following nine program components:  

 

1. Statutory Authority and Food Safety Regulations – This component evaluates whether 

the State MPI program operates under laws and regulations that provide legal authorities 

“at least equal to” those provided under the FMIA, PPIA, HMSA, and the regulations that 

FSIS has promulgated under these laws. 

 

2. Inspection – This component evaluates whether State MPI program personnel perform 

inspection activities to verify whether establishments comply with applicable regulations 

and take appropriate enforcement actions when establishments are not in compliance with 

provisions that are “at least equal to” those adopted by FSIS.   

 

3. Product Sampling – This component evaluates whether State MPI program personnel 

sample meat or poultry products to verify whether they are free of adulterants (e.g., E. 

coli O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 

monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 

levels), comply with Salmonella Performance Standards in raw classes of meat and 

poultry, comply with other consumer protection standards, and are accurately labeled 

(e.g., with nutrition information). 

 

4. Staffing and Training – This component evaluates whether the State MPI program 

provides competent inspection coverage in each establishment on days the establishment 

produces product that, if found to be safe, wholesome, unadulterated, and properly 

labeled is to bear the State mark of inspection.  
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5. Humane Handling – This component evaluates whether State MPI program personnel 

perform regulatory verification procedures to assess whether establishment personnel 

humanely handle all livestock and take appropriate regulatory actions in response to 

noncompliance.  Additionally, this component evaluates whether State MPI program 

personnel perform regulatory verification procedures to assess whether carcasses of 

poultry showing evidence of having died from causes other than slaughter are considered 

adulterated and condemned, and assess whether poultry is slaughtered in accordance with 

good commercial practices, in a manner that results in thorough bleeding of the poultry 

carcass and ensures that breathing has stopped before scalding, so that the birds do not 

drown.     

 

6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 

program personnel perform verification procedures to confirm that meat and poultry 

products are wholesome, not economically adulterated, truthfully labeled, and meet the 

non-food safety regulatory requirements, and take appropriate actions in response to 

noncompliance.   

 

7. Compliance – This component evaluates whether State MPI program personnel perform 

surveillance activities with respect to meat or poultry products in intrastate commerce and 

take appropriate actions in the event that adulterated or misbranded products enter 

intrastate commerce.   

 

8. Civil Rights – This component evaluates whether the State MPI program adheres to 

Federal civil rights laws and USDA civil rights regulations.   

 

9. Financial Accountability – This component evaluates whether the State MPI program 

conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 

Cooperative Agreements to State and Local Governments, and follows FSIS Directive 

3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs. 

 

FSIS assembles multi-disciplinary review teams to perform the reviews.  The review teams 

include subject matter experts in meat and poultry inspection systems, compliance and 

enforcement programs, staffing, civil rights, and financial accountability.  Subject matter experts 

in meat and poultry inspection systems, staffing, and compliance and enforcement programs 

review components 1 through 7.  A civil rights specialist reviews component 8.  A financial 

specialist reviews component 9. 

 

The comprehensive review process consists of two parts:  (1) an annual review of the State MPI 

program’s self-assessment submission; and (2) at a minimum, a triennial verification on-site 

review to observe the State MPI program.  Each year, FSIS determines whether the State MPI 

program is “at least equal to” the Federal requirements and can maintain its program based on 

one or both parts of the comprehensive review.   

 

Part 1 – Self-Assessment Review  

In the first part of this methodology, State MPI programs are required to submit annual self-

assessment documentation and certification statements by November 15 of every year.  The self-
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assessment submission provides documentation concerning the rules, regulations, and policies 

within the State MPI program to provide a basis for FSIS to determine whether the State MPI 

program meets the mandated “at least equal to” Federal requirements.  FSIS considers the 

information provided to represent an auditable description of how the State MPI program is 

currently functioning and will continue to function. 

 

FSIS reviews the State MPI program’s annual self-assessment submission to determine whether 

it demonstrates that the State MPI program is “at least equal to” the Federal inspection 

requirements and that it includes evidence and documents that support that the processes are in 

effect and current with FSIS policies.  As questions arise during the self-assessment review, FSIS 

requests clarifying information or supporting documentation from the State MPI program.  The 

FSIS review team then makes a determination based on review of the entire self-assessment 

submission.   

 

Part 2 – On-Site Review  

In the second part of this methodology, FSIS conducts triennial verification on-site reviews to 

observe the State MPI program and verify that the State MPI program has implemented and can 

maintain its inspection system, and to determine whether the State MPI program is enforcing 

requirements “at least equal to” the Federal requirements.  During the on-site review, FSIS 

reviews State MPI program records at the State MPI program office and a sample set of 

establishments, resulting in an overall annual determination.
2
  

 

Before traveling to the on-site review location, the review team begins preparation for the on-site 

review with a thorough review of the State MPI program’s most recent self-assessment 

submission.  Prior to the scheduled start of the review, the review team sends written notification 

to the State MPI program director to announce the scheduled dates for the forthcoming on-site 

review.  Both parties usually agree upon the dates prior to this notification. 

 

The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 

program officials.  During this meeting, FSIS introduces the team members, explains the purpose 

and methodology of the review, and answers any questions.  At this time, the FSIS team leader 

requests that State MPI program officials submit the following information within 10 business 

days of the teleconference:   

 Descriptions of any changes in the MPI program that occurred since the most recent self-

assessment submission  

 A current list of establishments receiving inspection from the State MPI program  

 A description of each State supervisor’s area of  responsibility  

 The Hazard Analysis Critical Control Point (HACCP) processing categories for each State-

inspected establishment and a ranking of the highest volume producers for each HACCP 

processing category 

                                                 
2
 The review team schedules and conducts the main on-site review for components 1 – 7.  The on-site reviews for 

components 8 and 9 – Civil Rights and Funding and Financial Accountability – are scheduled separately and 

conducted, respectively, by the FSIS Civil Rights Division and FSIS Financial Management Division. 
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 A list of all State-inspected establishments that the State MPI program has reviewed within 

the preceding 12 months 

 A list of all State-inspected establishments with a history of any of the following within the 

preceding 12 months: 

- Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 

products;  Listeria  monocytogenes, Salmonella, or E. coli O157:H7  in ready-to-eat 

products) 

- Salmonella verification sample set results that exceed the performance standard or 

guideline established by FSIS  

- Enforcement actions 

- Recalls 

- Structural damage to State-inspected establishments caused by a natural or other disaster  

 

For each State MPI program, the FSIS review team initially calculates the minimum number of 

establishments for the on-site review using a statistically valid sampling method.  After 

determining the total number of establishments for the on-site review, the review team selects 

specific establishments for review based largely on the following criteria: 

 All establishments with a history of any of the following within the preceding 12-months are 

selected: 

- Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 

products;  Listeria  monocytogenes, Salmonella or E. coli O157:H7  in ready-to-eat 

products) 

- Salmonella verification sample set results that exceed the performance standard or 

guideline established by FSIS  

- Enforcement actions 

- Recalls 

- Structural damage to State-inspected establishments caused by a natural or other disaster 

 At least 3 establishments that the State MPI program reviewed during the preceding 12- 

months are selected  

 Selection of additional establishments is prioritized based on concerns identified during the 

self-assessment review, inherent product risk, production volume, and HACCP-processing 

categories 

 

The FSIS review team provides State MPI program officials with a list of the selected 

establishments at least 5 business days before the on-site review. 

 

During the on-site review, FSIS begins each establishment review with an entrance meeting with 

State MPI program officials and establishment management to explain the purpose of and 

methodology for the review, as well as to answer any questions.  During the establishment 

reviews, FSIS review team members observe State MPI program officials executing the State 
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MPI program to determine if they enforce requirements and implement product-sampling 

programs “at least equal to” the Federal program.  At each establishment, FSIS reviews the State 

MPI program’s verification of compliance with applicable State requirements on Sanitation 

Standard Operating Procedures (SOP), Sanitation Performance Standards (SPS), HACCP, non-

food safety related consumer protection, control of specified risk material, humane handling, and 

custom/retail exempt requirements.  The FSIS review team members observe the State MPI 

program inspectors as they perform antemortem and postmortem inspection procedures.  Based 

on observation and records review, the FSIS review team members document any establishment 

noncompliance that the State MPI program failed to recognize or for which the State MPI 

program has failed to take an appropriate regulatory action.  At the conclusion of each 

establishment review, the FSIS review team members report the findings to State MPI program 

officials.     

 

After completion of the establishment reviews, the FSIS team reviews documents at the State 

MPI program office.  This review provides additional information to determine whether the 

results of the review support a determination that the State MPI program is “at least equal to” the 

Federal inspection program with respect to product sampling, staffing, training, and compliance, 

and that the State MPI program has an internal control system that identifies and addresses risk 

and ensures the program functions as intended.   

 

After the on-site review of State establishments and document review at the State MPI program 

office, the FSIS review team returns to its office and assembles for the final analysis.  The 

review team analyzes all information gathered during the review, as well as the results of the 

current year’s self-assessment review, asks any follow-up questions, requests any additional 

information needed, and then identifies the findings, including any program deficiencies.  

Findings are based on reviewers’ independent assessment during the on-site review, comparison 

of the on-site review findings with the State MPI program’s operations and records, as well as 

the State MPI program’s self-assessment submissions.  The review team’s findings are to focus 

on implementation of food safety policy and procedures, and on whether the State MPI program 

meets the criteria for each of the nine components detailed in the Review Methodology section.   

 

The FSIS review team leader presents the adverse findings to State MPI program officials at the 

exit-meeting teleconference.  The State MPI program is to submit a written action plan to correct 

all the adverse review findings within 10 business days of the date of the exit conference.  The 

action plan is to: 

 Identify the underlying causes of the adverse findings that may be system-wide and ensure 

Statewide rectification of such findings 

 Identify the underlying causes of specific adverse findings at individual establishments and 

ensure that the State MPI program verifies that the establishments address such findings   

 Identify the verification plan or controls that the State MPI program will implement 

throughout the year to verify the effectiveness of the corrective actions.      

 

Determination Process  

Each year, FSIS determines whether each State MPI program meets the “at least equal to” 

standard, based on one or both parts of the comprehensive review.  If the State MPI program is 
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not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 

based on the results of the self-assessment review.  If the State MPI program is scheduled for an 

on-site review during the fiscal year, then FSIS makes an annual determination based on the 

results of both the self-assessment and on-site review. 

 

Following each self-assessment and on-site review, FSIS determines whether each State MPI 

program meets the “at least equal to” standard.  FSIS makes one of the following three 

determinations for each of the nine components and on the State’s overall ability to maintain its 

MPI program for the next 12 months: 

(1) “At least equal to” – The State MPI program has adopted laws, regulations, and programs, 

and implemented them in a manner that is at least equal to the Federal inspection program for 

all review components. 

(2) Not “at least equal to” – The State MPI program has not adopted laws, regulations, or 

programs, or does not implement them in a manner that is at least equal to the Federal 

inspection program for one or more of the review components.   

(3) Deferred – FSIS is unable to make a determination of the State MPI program’s status because 

of the program’s inability to immediately implement corrective actions resulting from the 

review findings.  

If the results of the self-assessment or of the on-site review are that the State MPI program is “at 

least equal to” the Federal inspection program, FSIS promptly notifies State MPI program 

officials in writing of this fact.  If FSIS needs additional information from State MPI program 

officials to reach a determination, FSIS requests that State MPI program officials provide that 

information.  FSIS does not make a determination until all necessary information is collected and 

analyzed.  If FSIS determines that a State MPI program is unable or unwilling to maintain an 

inspection program that is “at least equal to” the Federal inspection program, the Secretary of the 

United States Department of Agriculture will promptly notify the Governor of the State of this 

fact.  If a State MPI program becomes subject to the designation process, FSIS will rescind the 

cooperative agreement between FSIS and the subject State, and all meat and poultry 

establishments within the State will become subject to Federal inspection.  

    

Review Findings 

The findings of the FSIS review teams are summarized here and in Tables 1 and 2.  Detailed 

findings for each State MPI program are available in the attached appendices. 

Based on the 27 self-assessments received during FY 2011, FSIS determined that all State MPI 

programs have provided adequate documentation to support that they have implemented and can 

maintain a MPI program “at least equal to” the Federal requirements.  These determinations are 

summarized in Table 1 – FSIS’ FY 2011 Determinations of the 27 State MPI Programs, Based 

on the Self-Assessment Review Results Only.   

 

In addition, FSIS performed routine on-site reviews of 7 State MPI programs (Alabama, Arizona, 

Delaware, Georgia, Illinois, Montana, and Utah), and a targeted on-site review in Kansas, for a 

total of 8 on-site reviews.  Based on the FY 2011 self-assessment and the respective on-site 

review results, FSIS determined that all 8 State MPI programs are enforcing requirements “at 

least equal to” those imposed under the Federal Acts.  These determinations are summarized in 
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Table 2 – FSIS’ FY 2011 Determinations for 8 State MPI Programs, Based on the Verification 

On-Site Review Results.  

 

Next Steps 
FSIS will continue to work with State MPI program officials to improve their programs and the 

State MPI program review process. 

   

During FY 2012, FSIS will conduct annual reviews of all 27 State MPI programs.  FSIS will 

send written notification to the directors of the State MPI programs selected for on-site reviews 

at least 30 days before the scheduled start of the review.     

 

At the end of calendar year 2012, FSIS will complete an end-of-year report that summarizes the 

findings and final determinations for all 27 State MPI programs, and make this report and the 

individual reports for each State MPI program available on the FSIS Web site. 

 

In light of adverse economic conditions which may affect State budgets, FSIS will continue to 

monitor the financial health of each on the 27 State MPI programs to include financial 

expenditures, general management, operations, and management control systems to assure that 

State MPI programs effectively use the funds to meet the “at least equal to” standard.  
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Table 1 – FSIS’ FY 2011 Determinations for the 27 State MPI Programs 
Based on the Self-Assessment Review Results Only 

                    
State “At Least Equal To”

1
 Not  “At Least Equal To”

2
 Deferred

3
 

Alabama    

Arizona    

Delaware    

Georgia    

Illinois    

Indiana    

Iowa    

Kansas    

Louisiana    

Maine    

Minnesota    

Mississippi    

Missouri    

Montana    

North Carolina    

North Dakota    

Ohio    

Oklahoma    

South Carolina    

South Dakota    

Texas    

Utah    

Vermont    

Virginia    

West Virginia    

Wisconsin    

Wyoming    

 

                                                 
 
1
 “At least equal to” – The State MPI program has adopted laws, regulations, and programs, and implemented them 

in a manner that is at least equivalent to the Federal inspection program for all review components. 

 
2
 Not “at least equal to” – The State MPI program has not adopted laws, regulations, or programs, or does not 

implement them in a manner that is at least equivalent to the Federal inspection program for one or more of the 

review components.   

3
 Deferred – FSIS is unable to make a determination of the State MPI program’s status because of the program’s 

inability to immediately implement corrective actions resulting from the review findings.  
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Table 2 – FSIS’ FY 2011 Determinations for 8 State MPI Programs 
Based on the Verification On-Site Review Results 

 

State “At Least Equal To”
1
 Not  “At Least Equal To”

2
 Deferred

3
 

Alabama    

Arizona    

Delaware    

Georgia    

Illinois    

Kansas
4
    

Montana    

Utah    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
 
1
 “At least equal to” – The State MPI program has adopted laws, regulations, and programs, and implemented them 

in a manner that is at least equivalent to the Federal inspection program for all review components. 

 
2
 Not “at least equal to” – The State MPI program has not adopted laws, regulations, or programs, or does not 

implement them in a manner that is at least equivalent to the Federal inspection program for one or more of the 

review components.   

3
 Deferred – FSIS is unable to make a determination of the State MPI program’s status because of the program’s 

inability to immediately implement corrective actions resulting from the review findings.  

4
 FSIS performed a targeted on-site review in Kansas to assess effective resolution of previous on-site review 

findings. 
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Alabama Meat and Poultry Inspection (MPI) program and an overview of the 


methodology used to conduct the review, analyze the data, and document determinations.  This 


report summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Alabama MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 
The Alabama Department of Agriculture and Industries, Meat and Poultry Inspection Section 


(ADAI/MPIS) administers the Alabama MPI program under authority of the Code of Alabama 


(Title 2, Chapter 17, Sec. 1 – 38).  The program verifies and enforces regulatory requirements at 


28 inspected facilities and 25 custom exempt establishments.
1
  In addition, ADAI/MPIS verifies 


and enforces regulatory requirements at 27 facilities in the Federal State Cooperative Agreement 


Inspection Program.
2
   


 


Annual Determination 


FSIS determined that ADAI/MPIS is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  This determination was based on:  (1) FSIS’ annual review 


of the self-assessment documents, and (2) FSIS’ on-site review from July 18 – 28, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


  


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken establishments or cross-utilization facilities, are under Federal inspection, but operate with State 


inspection personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  


However, since State inspection personnel staff these establishments, the number of these establishments is 


applicable to determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Alabama’s self-assessment submission 


 The self-assessment determination for Alabama 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Alabama’s Self-Assessment Submission 


FSIS received ADAI/MPIS’ self-assessment submission on November 15, 2010.  On January 19, 


2011, FSIS requested additional clarifying information from the ADAI/MPIS staff, which was 


provided on February 9 and 17, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether ADAI/MPIS constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Code of Alabama (Title 2, Chapter 17, 


Sec. 1 – 38) and Alabama Administrative Code (Chapter 80-3-10).  The Code of Alabama 


provides statutory authorities for mandatory antemortem and postmortem inspection, and 


reinspection (§§2-17-3 and 2-17-4), sanitation requirements (§2-17-11), record-keeping 


requirements (§2-17-23), and humane methods of slaughter requirements (§2-15-110). 


 


In addition, the Code of Alabama provides authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration and misbranding (§2-17-1), prohibited acts (§§2-17-13, 2-17-14, 


2-17-15), access and examination (§2-17-24), and product control actions (§2-17-18), as well as 


criminal, civil, and administrative sanctions to address violators.   


 


The Code of Alabama grants the authority to promulgate regulations (§§2-17-21 and 2-17-22) 


and Alabama adopted by reference Title 9, Code of Federal Regulations (9 CFR), Subchapter A, 


all of Parts 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 313, 314, 315, 316, 317, 318, 


319, 320, 325, 329, and 381, except sub-parts M, T, U, and V; and under Subchapter E all of 


Parts 416, 417, 424, 430, 441, 442, and 500 in the Alabama Administrative Code (Rules 80-3-


10-.02 and 80-3-10-.03). 


 


In conclusion, ADAI/MPIS provided evidence to show it operates under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment submission and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  ADAI/MPIS uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-


plant inspection procedure plans, and document establishment noncompliance.  In addition, 


ADAI/MPIS reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.   


 


ADAI/MPIS verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP ) systems.  


In addition to the inspectors’ ongoing verification procedures, Enforcement, Investigation, and 
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Analysis Officers (EIAO) perform Food Safety Assessments (FSA) to examine all food safety 


aspects that relate to the establishments and their products.  These FSAs assess the design and 


validity of the establishments’ hazard analyses, HACCP plans, Sanitation SOPs, prerequisite 


programs, sampling programs, and any other programs that constitute the establishments’ 


HACCP systems.  The noncompliance records and FSA records support the conclusion that 


ADAI/MPIS personnel recognize and document noncompliance, and initiate appropriate 


regulatory actions. 


 


ADAI/MPIS enforces the Alabama Administrative Code, which adopts by reference 9 CFR Part 


500, Rules of Practice, when establishments do not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  ADAI/MPIS has procedures to document relevant facts 


regarding administrative actions and to ensure that administrative actions are factual, justified, 


and have legal basis. 


 


The submitted documents support the conclusion that ADAI/MPIS performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  ADAI/MPIS maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information made evident that ADAI/MPIS achieves inspection activities 


“at least equal to” the Federal requirements and has control measures to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared ADAI/MPIS’ sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


ADAI/MPIS provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  ADAI/MPIS participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  ADAI/MPIS 


developed an action plan to respond to positive results, which includes actions to prevent 


adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


ADAI/MPIS maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


ADAI/MPIS developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 
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inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The field supervisors assign the 


inspectors’ work schedules with instructions for daily visits to operating establishments and 


arrange relief inspection during routine- and emergency-leave situations.  Inspectors complete 


and submit weekly activity reports, which the field supervisors review to verify daily inspection 


coverage.  ADAI/MPIS employs a director, 12 inspectors, 2 veterinary medical officers, 2 


enforcement, investigations, and analysis officers, and 3 compliance officers, as of August 24, 


2010.    


 


ADAI/MPIS developed a training program for new entry-level inspection personnel.  The 


training covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties, including basic Sanitation SOP and HACCP procedures.  New inspectors 


receive on-the-job-training with a Food Safety Regulatory Essentials (FSRE) and basic slaughter 


trained employee.  The training subjects include livestock inspection, slaughter inspection, 


processing inspection, HACCP, Sanitation SOP, and sanitation performance standards.  


ADAI/MPIS also provides employees with FSRE training after they complete their probationary 


period.  ADAI/MPIS maintains a record-keeping system to track participation and completion of 


training.   


 


ADAI/MPIS incorporated the guidance in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and complete and record ongoing performance evaluations.  


The supervisors perform a pre-appraisal, mid-appraisal, and a final annual performance appraisal 


for each inspector each year.  Control measures are in effect to examine the IPPS assessments for 


quality, completeness, and accuracy.   


 


After thorough review of the submitted documents, FSIS concluded that ADAI/MPIS has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply ADAI/MPIS’ inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm its staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that ADAI/MPIS schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


ADAI/MPIS uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


instruct inspection personnel.  The inspectors complete Alabama Department of Agriculture 


Humane Handling Reports daily to document humane handling verification activities.  The 


inspectors submit the reports to the central office, where the records are reviewed as part of their 


management control system, to verify that humane handling verification tasks are performed 


each day an establishment slaughters livestock.  The supervisors verify humane handling during 


routine visits and sign the humane handling reports to document the verification activities.  
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In conclusion, the information confirms that ADAI/MPIS verifies compliance with humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


ADAI/MPIS verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  ADAI/MPIS uses applicable FSIS Directives to instruct inspection 


personnel, and PBIS to schedule ongoing verification procedures and to document 


noncompliance.  The PBIS data and noncompliance records support the conclusion that 


ADAI/MPIS inspectors correctly apply the inspection methodology and document 


noncompliance. 


 


ADAI/MPIS maintains a label-approval policy and process to verify that labels are accurate and 


meet regulatory requirements.  Prior to applying a label, mark, or device to an inspected meat or 


poultry product, an establishment representative must submit a completed application for label 


approval and a label sketch to obtain approval from ADAI/MPIS.   


 


In conclusion, the submitted documents provided evidence to show that ADAI/MPIS protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


ADAI/MPIS personnel conduct in-commerce surveillance of persons or firms who prepare, 


transport, sell, or offer for sale meat and poultry products in intrastate commerce to verify 


compliance with State statutory and regulatory requirements, and to verify that meat and poultry 


products in intrastate commerce are wholesome, correctly packaged and labeled, and secure from 


threats or intentional acts of contamination.   


 


ADAI/MPIS investigates alleged or actual statutory or regulatory violations; controls products, 


when there is reason to believe that the products are adulterated, misbranded, or otherwise in 


violation of the Code of Alabama; and takes enforcement action when needed, up to and 


including prosecution of individuals or firms that have violated the Code of Alabama.  


ADAI/MPIS has procedures to maintain and preserve the legal integrity of documentary and 


other evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products.  


 


ADAI/MPIS management reviews all compliance reports for correctness, extracts pertinent 


information for reporting purposes, enters the information in a database, and files the hard 


copies.  The program director reviews all violations and relevant evidence and determines the 


appropriate case disposition and course of action.  


 


ADAI/MPIS maintains procedures for the recall of meat and poultry products subject to its 


jurisdiction that are equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat 
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and Poultry Products.  The procedures include health hazard evaluation, recall classification, 


public notification, effectiveness checks, and closure.  ADAI/MPIS oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  


 


ADAI/MPIS established methods to record, triage, analyze, and track consumer complaints 


related to State-regulated meat or poultry products.  All complaints are referred to the 


compliance section for investigation.  The investigative methods include procedures to collect 


and safeguard evidence, conduct interviews, submit  product samples to the laboratory, initiate 


recall procedures and regulatory and enforcement actions, and report potential food safety 


threats.   


 


The submitted documents support the conclusion that ADAI/MPIS maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


ADAI/MPIS submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that ADAI/MPIS functions “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


ADAI/MPIS submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that ADAI/MPIS is “at least equal to” 


Federal standards for financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Alabama 


FSIS determined that ADAI/MPIS provided adequate documentation to show it operates a meat 


and poultry inspection program “at least equal to” the Federal requirements.  ADAI/MPIS has 


adopted laws, regulations, and programs, and implemented them in a manner that is “at least 


equal to” the Federal inspection program for all review components.     
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Alabama 


 The on-site determination for Alabama 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products) 
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions 


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster   


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, Sanitation Performance Standards (SPS), non-food safety consumer protection, 


control of specified risk material, humane handling, and custom exempt/retail exempt 


requirements.  The FSIS review team member observes State MPI program inspectors as they 


perform antemortem and postmortem inspection procedures.  Based on observation and records 


review, the FSIS review team member documents any establishment noncompliance that the 


State MPI program failed to identify or for which the State MPI program failed to take an 


appropriate regulatory action.  The review team member also documents other findings that 


indicate that the State MPI program is not “at least equal to” the Federal program (e.g., State 


MPI program personnel do not perform specific inspection tasks that are “at least equal to” those 


that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 







13  


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-


site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Alabama  


FSIS conducted an on-site review of ADAI/MPIS, for components 2 through 7, from July 18 – 


28, 2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and 


ADAI/MPIS’ action plan, which addressed the findings identified during the review, to 


determine whether ADAI/MPIS has implemented and maintains their MPI program “at least 


equal to” the Federal requirements; and was enforcing requirements “at least equal to” those 


imposed under the Federal Acts.  The rationale for each individual determination is listed below 


for each individual component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


FSIS evaluated ADAI/MPIS during 11 establishment reviews.  ADAI/MPIS personnel identified 


several establishment noncompliances during the on-site review, primarily concerning Sanitation 


SOP, SPS, and labeling requirements.  The FSIS review team members identified several 


establishment noncompliances that ADAI/MPIS personnel did not recognize, regarding 


establishments’ HACCP plans and records, Sanitation SOP records and SPS.  ADAI/MPIS 


officials initiated regulatory actions in the establishments, when necessary, and issued 


noncompliance records at the time the noncompliances were identified.   


 


On August 16, 2011, ADAI/MPIS submitted an action plan to correct the findings identified 


during the review.  The action plan identifies the underlying causes of the system-wide findings 


and the underlying causes of the specific findings at individual establishments, and includes a 


verification plan to ensure statewide correction of these findings.  In addition, on August 16 and 


30, 2011, ADAI/MPIS provided evidentiary documents to demonstrate verification of 


establishment compliance with the regulatory requirements.   


 


The FSIS review team analyzed the information from the establishment reviews and 


ADAI/MPIS’ action plan, and concluded that ADAI/MPIS personnel identify and document 


noncompliance with regulatory requirements, take appropriate regulatory actions, and verify that 


establishments correct noncompliance.  ADAI/MPIS verifies that inspected establishments have 


developed, implemented, and maintain Sanitation SOP and HACCP systems, which evaluate and 


address hazards, and routinely verify that products are safe, wholesome, unadulterated, and 


properly labeled.  


 


Component 3 – Product Sampling  


FSIS reviewed the product sampling self-assessment documents and compared them to 


additional documents presented on-site.  These included sampling plans and laboratory results 


for E. coli O157:H7 in raw non-intact beef products and raw ground beef components, Listeria 


monocytogenes, and Salmonella in ready-to-eat products, Salmonella performance standards in 


raw classes of meat and poultry, economic samples, violative drug residues, State Laboratory 


Activity Reports, and sample seals.  


 


The FSIS review team analyzed the information from the ADAI/MPIS office and establishment 


reviews, and concluded that ADAI/MPIS maintains sampling plans for E. coli O157:H7, 


Salmonella Performance Standards, Listeria monocytogenes and Salmonella, violative drug 


residues, and economic sampling for targeted products.  
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Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and compared them to 


additional documents and conditions on-site to assess whether ADAI/MPIS carries out its 


staffing and training systems consistent with the self-assessment documents and “at least equal 


to” Federal requirements.  After further analysis of data from the ADAI/MPIS office and 


establishment reviews, FSIS concluded that ADAI/MPIS has an adequate number of trained 


persons to provide the required inspection coverage in the establishments, perform compliance 


activities, and provide supervisory oversight; and has implemented procedures to ensure daily 


inspection coverage in operating establishments. 


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply ADAI/MPIS’ inspection methodology, make decisions based upon the 


correct application of inspection methodology, document findings, and initiate regulatory action.  


The training program includes measures to ensure that inspection personnel receive training in 


the areas of meat and poultry antemortem and postmortem inspection, humane handling, 


processed products, HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and 


food safety regulatory essentials.       


 


Component 5 – Humane Handling  


FSIS reviewed the humane handling self-assessment documents and compared them to 


additional documents and conditions presented on-site.  These documents included, but were not 


limited to, noncompliance records and procedure schedules.  FSIS reviewed humane handling of 


livestock and stunning methods.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that 


ADAI/MPIS adequately enforces the humane slaughter of livestock regulatory standards to 


ensure that animals presented for slaughter are humanely handled throughout the time they are 


on official establishment premises.  Livestock pens, driveways, and ramps were maintained in a 


manner that would not cause injury to animals and the establishments were using acceptable 


driving and stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the non-food safety consumer protection self-assessment documents and 


compared them to additional documents and conditions presented on-site to determine whether 


ADAI/MPIS enforces non-food safety consumer protection regulatory standards “at least equal 


to” the Federal requirements.  This review included, but was not limited to, procedure schedules, 


label approvals, labels, and product formulations.  


 


FSIS analyzed the information gathered and concluded that ADAI/MPIS adequately performs 


ongoing regulatory verification procedures to verify establishment compliance with labeling, 


product standards, and other non-food safety consumer protection requirements applicable to 


products being produced.  


 


Component 7 – Compliance  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  These included, but were not limited to, Reports of Investigation, Daily 
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Activity Reports, Programmed Compliance Plans, Case Reports, Reports of Apparent Violations, 


Notices of Detention, and Notices of Warning.  


 


The review results for compliance documents and case files support the conclusion that 


ADAI/MPIS follows the procedures and methods in FSIS Directive 8010.1, Methodology for 


Conducting In-Commerce Surveillance Activities, to assess food safety, food defense, non-food 


safety consumer protection, and compliance with administrative and judicial court orders in 


firms that prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce.  ADAI/MPIS investigates alleged or actual statutory or regulatory violations, as set 


out in FSIS Directive 8010.2, Investigative Methodology, and controls products when there is 


reason to believe that the products are adulterated, misbranded, or otherwise in violation of the 


Code of Alabama.  The Reports of Investigation were completed in accordance with FSIS 


Directive 8010.4, Report of Investigation.  ADAI/MPIS uses the investigative findings and 


evidence to pursue enforcement actions for administrative, civil, or criminal sanctions.   


 


ADAI/MPIS follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  No State-inspected 


establishments or retail firms recalled product during FY 2011. 


 


ADAI/MPIS maintains a system to review, analyze, and triage consumer complaints.  


ADAI/MPIS gathers information pertinent to the consumer complaints, directs the compliance 


division to investigate these complaints, and files completed investigation documents in the State 


office.  ADAI/MPIS follows the guidance in FSIS Directive 5610.1, Consumer Complaint 


Monitoring System.   


 


FSIS analyzed the information gathered during the review of ADAI/MPIS office records and 


concluded that ADAI/MPIS conducts surveillance, investigations, enforcement, and other 


activities to ensure that meat and poultry products distributed in intrastate commerce for use as 


human food are safe, wholesome, correctly labeled and packaged, and secure from threats or 


intentional acts of contamination. 


  


Component 8 – Civil Rights  


On June 22, 2011, FSIS reviewed documents and conditions at the ADAI/MPIS offices to 


determine whether ADAI/MPIS complies with Federal civil rights laws and USDA civil rights 


regulations, and achieves the intended outcome of the Federal requirements.  The review 


considered the following four areas:  Public Notification, Civil Rights Training, Discrimination 


Complaints, and Program Accessibility.  


 
FSIS analyzed the information gathered during the on-site review of ADAI/MPIS and concluded 


that ADAI/MPIS is “at least equal to” Federal civil rights requirements. 


 


Component 9 – Financial Accountability 


FSIS did not conduct an on-site financial and compliance review of ADAI/MPIS in FY 2011.  


Therefore, the annual determination was based on the self-assessment review results only.    
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On-Site Determination for Alabama  


FSIS determined that ADAI/MPIS operates its MPI program “at least equal to” the Federal 


requirements, for all review components, and enforces requirements “at least equal to” those 


imposed under the Federal Acts   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Arizona Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  This report 


summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Arizona MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Arizona Department of Agriculture, Animal Services Division (ADA/ASD) administers the 


Arizona MPI program under authority of Arizona Revised Statutes (A.R.S. Title 3, Chapter 13).  


The program verifies and enforces regulatory requirements at 38 inspected facilities and 50 


custom exempt establishments.
1
  


 


Annual Determination 


FSIS determined that ADA/ASD is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  This determination was based on:  (1) FSIS’ annual review 


of the self-assessment documents, and (2) FSIS’ on-site review from April 12 – 21, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Arizona’s self-assessment submission  


 The self-assessment determination for Arizona 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding State’s laws, rules, policies, 


procedures, and programs to provide a basis for FSIS to determine whether the State MPI 


program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Arizona’s Self-Assessment Submission 


FSIS received ADA/ASD’s self-assessment submission on November 15, 2011.  On January 13, 


2011, FSIS requested additional clarifying information from the ADA/ASD staff, which was 


provided on February 3, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether ADA/ASD constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Arizona Revised Statutes (A.R.S. Title 3, 


Chapter 13) and Arizona Administrative Code (R3-2-202).  The Arizona Revised Statues provide 


authorities for mandatory antemortem and postmortem inspection, and reinspection (§§3-2044, 


3-2056, and 3-2153); sanitation requirements (§§3-2051, 3-2054, 3-2058, and 3-2154); record-


keeping requirements (§§3-2005 and 3-2081); and humane methods of slaughter requirements 


(§3-2016). 


 


In addition, the Arizona Revised Statutes provide authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§§3-2001 and 3-2046), misbranding (§§3-2001 and 


3-2046), prohibited acts (§§3-2053 and 3-2156), access and examination (§3-2043), and product 


control actions (§§3-2013 and 3-2053), as well as criminal, civil, and administrative sanctions to 


address violators.   


 


The Arizona Revised Statutes grants authority to promulgate regulations (§§3-2046 and 3-2161) 


and Arizona adopted by reference Title 9, Code of Federal Regulations (9 CFR), Chapter III, 


Subchapters A and E with minor exceptions in the Arizona Administrative Code (R3-2-202). 


 


In conclusion, ADA/ASD provided evidence to show it operates under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, 


and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment submission and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  ADA/ASD uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-


plant inspection procedure plans, and document establishment noncompliance.  In addition, 


ADA/ASD reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.     


 


ADA/ASD verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer (EIAO) performs establishment reviews to examine all food safety aspects that 
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relate to the establishments and their products.  These reviews assess the design and validity of 


the establishments’ hazard analyses, HACCP plans, Sanitation SOPs, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The area supervisor reviews each establishment in the supervisory area.  These reviews also 


encompass antemortem and postmortem inspection, reinspection, water supply, sewage and 


waste material control, and condemned and inedible material control.  Review of the 


noncompliance records, establishment review records, notices of intended enforcement, and 


verification plans supports the conclusion that ADA/ASD personnel recognize and document 


noncompliance, and initiate appropriate regulatory actions. 


 


ADA/ASD enforces the Arizona Administrative Code, which adopts by reference 9 CFR Part 


500, Rules of Practice, when establishments do not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  Procedures are in effect to document relevant facts for 


administrative actions and to ensure that administrative actions are fully supported and based on 


relevant facts and legal authority.  


 


The submitted documents support the conclusion that ADA/ASD performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  ADA/ASD maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirms that ADA/ASD achieves inspection activities “at 


least equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared ADA/ASD’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


ADA/ASD provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  ADA/ASD participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  ADA/ASD 


developed an action plan to respond to positive results, which includes actions to prevent 


adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


ADA/ASD maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     
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Component 4 – Staffing and Training 


ADA/ASD developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The program manager and area 


supervisor arrange relief inspection during routine- and emergency-leave situations, and the area 


supervisor provides relief inspection.  The program manager and the area supervisor verify 


synchronization of the PBIS database daily and monitor daily inspection coverage.  ADA/ASD 


employs a program manager, an area supervisor, and 9 inspectors, as of November 4, 2010.    


 


ADA/ASD administers a training program for new entry-level inspection personnel.  The 


training covers antemortem and postmortem inspection, pathogen reduction/HACCP, Sanitation 


SOP, Sanitation Performance Standards (SPS), sampling, processed foods inspection, 


noncompliance record writing, and Food Safety Regulatory Essentials (FSRE).  All ADA/ASD 


inspectors must successfully complete FSRE training for sanitation and HACCP for raw and 


shelf-stable products.  ADA/ASD also trains personnel through the Arizona Government 


University Training system.  All State employees must complete courses in sexual harassment, 


ethics and conduct, and diversity through FSIS AgLearn.  ADA/ASD maintains a record-keeping 


system to track participation and completion of training. 


   


The ADA/ASD program manager and area supervisor routinely supervise the inspectors and 


evaluate job performance.  ADA/ASD supervisors use the ADA Non-covered Employee 


Performance and Development Review to develop performance plans and record on-going 


performance evaluations.  The supervisors also use the Establishment Review and Evaluation 


Reports to identify and correct performance issues in a timely manner.   


 


After thorough review of the submitted documents, FSIS concluded that ADA/ASD has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply ADA/ASD’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that its staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that ADA/ASD schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises, and takes appropriate regulatory action in 


response to noncompliance. 


 


ADA/ASD uses  FSIS Directives 6900.1, Humane Handling of Disabled Livestock, and FSIS 


Directive 6900.2, Humane Handling and Slaughter of Livestock, Arizona Administrative Code 


(§3-2016), and 9 CFR 313 to instruct inspection personnel.  ADA/ASD personnel are to 


immediately suspend inspection and contact the area supervisor when they observe egregious 


inhumane handling.   
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In conclusion, the information confirmed that ADA/ASD verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


ADA/ASD uses PBIS to schedule ongoing verification procedures and to document 


noncompliance with the non-food safety consumer protection regulatory requirements, and uses 


applicable FSIS Directives to instruct inspection personnel.   


 


ADA/ASD maintains a label-approval policy and process to verify that labels are accurate and 


meet regulatory requirements.  The program manager reviews all multi-ingredient product 


formulations and label sketches prior to final label approval and use.  


 


In conclusion, the submitted documents support the conclusion that ADA/ASD protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that its non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


ADA/ASD personnel conduct surveillance activities to verify that persons or firms who prepare, 


transport, sell, or offer for sale meat and poultry products in intrastate commerce comply with 


State statutory and regulatory requirements, and that meat and poultry products in intrastate 


commerce are wholesome, correctly packaged and labeled, and secure from threats or intentional 


acts of contamination.   


 


ADA/ASD investigates apparent violations and food safety incidents; detains products when 


there is reason to believe that the products are adulterated, misbranded, or otherwise in violation 


of the Arizona Revised Statutes; and takes enforcement action when needed, up to and including 


prosecution of individuals or firms that have violated the Arizona Revised Statutes.  Procedures 


are in effect to obtain and preserve legal integrity of documentary and other evidence, in order to 


support legal action, and to report transportation accidents that involve State-inspected and 


passed meat and poultry products. 


 


ADA/ASD management reviews all compliance reports for accuracy, extracts pertinent 


information for reporting purposes, enters the information in a database, and maintains hard 


copies in the office files.  The program manager reviews all violations and relevant evidence and 


determines the appropriate case disposition and course of action.   


 


ADA/ASD developed procedures for the recall of meat and poultry products subject to its 


jurisdiction that are equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include health hazard evaluation, recall 


classification, public notification, effectiveness checks, and closure.  ADA/ASD oversees the 


recall activities, coordinates actions to determine whether adulterated product was removed from 


commerce, and issues press releases as necessary to serve the interest of public health.  
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ADA/ASD established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel either 


investigate these complaints or refer them to the local health authority.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit 


product samples to the laboratory, initiate recall procedures, take regulatory and enforcement 


actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that ADA/ASD maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


ADA/ASD submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that ADA/ASD is functioning “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


ADA/ASD submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that ADA/ASD is “at least equal to” 


Federal standards for financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Arizona  


FSIS determined that ADA/ASD provided adequate documentation to show it operates a meat 


and poultry inspection program “at least equal to” the Federal requirements.  ADA/ASD has 


adopted laws, regulations, and programs, and implemented them in a manner that is “at least 


equal to” the Federal inspection program for all review components.     
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Arizona 


 The on-site determination for Arizona 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel, as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions  


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster    


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 


humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 


member observes State MPI program inspectors as they perform antemortem and postmortem 


inspection procedures.  Based on observation and records review, the FSIS review team member 


documents any establishment noncompliance that the State MPI program failed to identify or for 


which the State MPI program failed to take an appropriate regulatory action.  The review team 


member also documents other findings that indicate that the State MPI program is not “at least 


equal to” the Federal program (e.g., State MPI program personnel do not perform specific 


inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Arizona  


FSIS conducted an on-site review of ADA/ASD, for components 2 through 7, from April 12 – 


21, 2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and 


ADA/ASD’s action plan, which addressed the findings identified during the review, to determine 


whether ADA/ASD has implemented and maintains their MPI program “at least equal to” the 


Federal requirements; and was enforcing requirements “at least equal to” those imposed under 


the Federal Acts.  The rationale for each individual determination is listed below for each 


individual component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The on-site documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


The review team evaluated ADA/ASD during 12 establishment reviews.  ADA/ASD personnel 


identified several establishment noncompliances with the Sanitation SOP, SPS, and HACCP 


requirements.  However, the FSIS review team members identified several establishment 


noncompliances that ADA/ASD personnel did not identify.  The establishment review findings 


did not reveal any trends.  ADA/ASD officials initiated regulatory actions in the establishments 


and issued noncompliance records at the time the noncompliances were identified.   


 


On June 7, 2011, ADA/ASD submitted an action plan to correct the findings identified during 


the review.  The action plan identified the underlying causes of the system-wide findings and the 


underlying causes of the specific findings at individual establishments; and included a 


verification plan to ensure statewide correction of these findings.  As part of this action plan,   


ADA/ASD visited each of the establishments that were not included in the on-site review to 


determine whether the review findings existed in these establishments and take appropriate 


regulatory actions, if necessary.  ADA/ASD submitted copies of these establishment reviews and 


the employee evaluations to demonstrate verification of establishment compliance with the 


regulatory requirements.   


 


The FSIS review team analyzed the information from the establishment reviews and the action 


plan submission, and concluded that ADA/ASD inspection personnel identify and document 


noncompliance with regulatory requirements, take appropriate regulatory actions, and verify that 


establishments correct noncompliance.  ADA/ASD verifies that inspected establishments have 


developed, implemented, and maintain Sanitation SOP and HACCP systems, which evaluate and 


address hazards, and routinely verify that products are safe, wholesome, unadulterated, and 


properly labeled.  


 


Component 3 – Product Sampling  


FSIS reviewed the product sampling self-assessment documents and compared them to 


additional documents presented on-site.  These include sampling plans and laboratory results for 


E. coli O157:H7 in raw non-intact beef products and raw ground beef components, Listeria 


monocytogenes, and Salmonella in ready-to-eat products, Salmonella performance standards in 


raw classes of meat and poultry, economic samples, violative drug residues, State Laboratory 


Activity Reports, and sample seals.  


 


ADA/ASD met FSIS’ guidance to States on frequency of testing for pathogenic bacteria and 


Salmonella in raw products 


  


The FSIS review team analyzed the information from the ADA/ASD office and establishment 


reviews, and concluded that ADA/ASD has verification product sampling programs in place for 
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E. coli O157:H7, Salmonella Performance Standards, Listeria monocytogenes and Salmonella, 


violative drug residues, and economic sampling for targeted products.  


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and compared them to 


additional documents and conditions presented on-site to assess whether ADA/ASD carries out 


its staffing and training systems consistent with the self-assessment documents and “at least 


equal to” the Federal requirements.  FSIS analyzed the information from the ADA/ASD office 


and establishment reviews, and concluded that ADA/ASD has an adequate number of trained 


persons to provide the required inspection coverage in the establishments, perform compliance 


activities, and provide supervisory oversight.  Procedures are in effect to ensure daily inspection 


coverage in operating establishments.   


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply ADA/ASD’s inspection methodology, make decisions based upon the 


correct application of inspection methodology, document findings, and initiate regulatory action.  


The training program includes measures to ensure that inspection personnel receive training in 


the areas of meat and poultry antemortem and postmortem inspection, humane handling, 


processed products, HACCP, Sanitation SOP, rules of practice, compliance, and FSRE.      


 


Component 5 – Humane Handling  


FSIS reviewed the humane handling self-assessment documents and compared them to 


additional documents and conditions presented on-site.  These documents included, but were not 


limited to, noncompliance records and procedure schedules.  FSIS reviewed humane handling of 


livestock and stunning methods.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that 


ADA/ASD adequately enforces the humane slaughter of livestock regulatory standards to ensure 


that animals presented for slaughter are humanely handled throughout the time they are on 


official establishment premises.  Livestock pens, driveways, and ramps were maintained in a 


manner that would not cause injury to animals and the establishments were using acceptable 


driving and stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site to determine whether ADA.ASD enforces non-food safety consumer 


protection regulatory standards “at least equal to” the Federal program.  This review included, 


but was not limited to, procedure schedules, label approvals, labels, and product formulations.  


 


FSIS analyzed the information gathered and concluded that ADA/ASD adequately performs 


ongoing regulatory verification procedures to verify establishment compliance with labeling, 


product standards, and other non-food safety consumer protection requirements applicable to 


products being produced.  
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Component 7 – Compliance  


FSIS reviewed the compliance self-assessment documents and compared them to additional 


documents presented on-site.  These included, but were not limited to, official e-mails, Reports 


of Investigation, Daily Activity Reports, Programmed Compliance Plans, Incident Reports, Case 


Reports, Reports of Apparent Violations, and Notices of Warning.  


 


Review of the compliance documents and case files supports the conclusion that ADA/ASD 


follows the procedures and methods set out in FSIS Directive 8010.1, Methodology for 


Conducting In-Commerce Surveillance Activities, to assess food safety, food defense, non-food 


safety consumer protection, and compliance with administrative and judicial court orders in 


firms that prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce.  ADA/ASD investigates alleged or actual statutory or regulatory violations, as set out 


in FSIS Directive 8010.2, Investigative Methodology; and controls products, when there is reason 


to believe that the products are adulterated, misbranded, or otherwise in violation of the Arizona 


Revised Statutes.  The Reports of Investigation were completed in accordance with FSIS 


Directive 8010.4, Report of Investigation.  ADA/ASD uses the investigative findings and 


evidence to pursue enforcement actions for administrative, civil, or criminal sanctions.   


 


ADA/ASD follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  No State-inspected 


establishments or retail firms recalled product during FY 2011. 


 


ADA/ASD investigates and documents consumer complaints.  Review of consumer complaint 


documents supports the conclusion that ADA/ASD maintains an “at least equal to” system for 


consumer complaint monitoring.  


 


FSIS analyzed the information gathered during the review of ADA/ASD office records and 


concluded that ADA/ASD continues to conduct surveillance, investigations, enforcement, and 


other activities to ensure that meat and poultry products distributed in intrastate commerce for 


use as human food are safe, wholesome, correctly labeled and packaged, and secure from threats 


or intentional acts of contamination. 


  


Component 8 – Civil Rights  


On August 16, FSIS reviewed documents and conditions at the ADA/ASD offices to determine 


compliance with Federal civil rights laws and USDA civil rights regulations and achievement of 


the intended outcome of the Federal requirements.  The review considered the following four 


areas:  Public Notification, Civil Rights Training, Discrimination Complaints, and Program 


Accessibility.  


 
FSIS analyzed the information gathered during the on-site review of ADA/ASD and concluded 


that ADA/ASD is “at least equal to” the Federal civil rights requirements. 


 


Component 9 – Financial Accountability 


ADA/ASD was subject to an on-site Financial and Compliance Review for grants awarded to 


State agencies in accordance with applicable cost principles, administrative requirements, 


reporting requirements, and other Agency regulations and guidance, during the week of June 3, 
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2011.  The review determined that ADA/ASD is operating in compliance with FSIS Directive 


3300.1, and is “at least equal to” the provisions relative to financial accountability.  


 


On-Site Determination for Arizona  


FSIS determined that ADA/ASD maintains its MPI program “at least equal to” the Federal 


requirements, for all review components, and enforces requirements “at least equal to” those 


imposed under the Federal Acts   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Delaware Meat and Poultry Inspection (MPI) program and an overview of the 


methodology used to conduct the review, analyze the data, and document determinations.  This 


report summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Delaware MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Delaware Department of Agriculture, Food Products Inspection Section (DDA/FPIS) 


administers the Delaware MPI program under authority of the Delaware Code (3 Del.C. §§8701 


et.seq.).  DDA/FPIS verifies and enforces regulatory requirements at 1 inspected facility and 6 


custom exempt establishments
1
, and provides inspection to 7 facilities in the Federal State 


Cooperative Agreement Inspection Program (FSCIP).
2
   


 


Annual Determination 


FSIS determined that DDA/FPIS is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements, and is enforcing requirements “at least equal to” those 


imposed under the Federal Acts.  This determination was based on:  (1) FSIS’ annual review of 


the self-assessment documents, and (2) FSIS’ on-site review from February 14 – 16, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under FSCIP, also known as Talmadge-Aiken establishments or cross-utilization facilities, are 


under Federal inspection, but operate with State inspection personnel.  As a result, these facilities are not reviewed 


as part of the State MPI program review.  However, since State inspection personnel staff these establishments, the 


number of these establishments is applicable to determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Delaware’s self-assessment submission  


 The self-assessment determination for Delaware 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Delaware’s Self-Assessment Submission 


FSIS received DDA/FPIS’ self-assessment submission on November 15, 2010.  On January 13, 


2011, FSIS requested additional clarifying information from the DDA/FPIS staff, which was 


provided on January 19, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether DDA/FPIS constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Delaware Code (3 Del.C. §§8701 et.seq.) 


and the Delaware Administrative Code (3 DE Admin. Code 301) 


 


The Delaware Code provides statutory authorities for antemortem and postmortem inspection, 


reinspection, sanitation, record-keeping requirements, access and examination, and enforcement 


provisions (3 Del.C. §8707); and humane methods of slaughter requirements (3 Del. C. §8706).   


 


In addition, the Delaware Code provides authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration (3 Del.C. §8704), misbranding (3 Del.C. §8705), prohibited acts 


(3 Del.C. §§8710 and 8711), and product control actions (3 Del.C. §§8716 and 8717), as well as 


criminal, civil, and administrative sanctions to address violators.   


 


The Delaware Code grants authority to adopt rules and regulations (3 Del. C. §8708(8)), and the 


Delaware Administrative Code (3 DE Admin. Code 301) incorporates by reference Title 9, Code 


of Federal Regulations (9 CFR), Parts 301 through 592, excluding Parts 390 and 391, as they are 


currently written.    


 


In conclusion, DDA/FPIS provided evidence to show it operates under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, 


and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment and supporting documentation regarding inspection policies 


and procedures, and verification of establishments’ compliance with the Federal requirements.  


DDA/FPIS uses the Performance Based Inspection System (PBIS) to guide inspection program 


activities, collect establishment information, establish and maintain in-plant inspection procedure 


plans, and document establishment noncompliance.  In addition, DDA/FPIS reviews custom 


exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt Review Process.   


 


DDA/FPIS verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors ongoing verification procedures, The field supervisor, who 


completed EIAO methodology training, performs comprehensive food safety assessments (FSA) 


at the inspected establishment in accordance with FSIS Directive 5100.1, Enforcement, 
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Investigations, and Analysis Officer (EIAO) Comprehensive Food Safety Assessment 


Methodology, at least once every four years.  These FSAs examine the design and validity of 


establishments’ food safety systems, which include HACCP plans, hazard analyses, Sanitation 


SOPs, verification sampling programs, and prerequisite programs, and determine whether 


establishments comply with regulatory requirements.  The submitted records, which include FSA 


and noncompliance records, support the conclusion that DDA/FPIS personnel recognize 


regulatory noncompliance and take appropriate regulatory actions.    
 


DDA/FPIS established a system to carry out enforcement actions when establishments do not 


comply with State authorities that are “at least equal to” the FMIA and PPIA.  DDA/FPIS  


enforces the Delaware Administrative Code (3 DE Admin. Code 301), which adopts by reference 


9 CFR 500, Rules of Practice, which includes due process, establishment notification, immediate 


withholding actions, suspensions, and withdrawal of grants of inspection.  DDA/FPIS has 


procedures to document relevant facts of administrative actions and ensure that such actions are 


legally supportable and based on relevant facts.  


 


The submitted documents support the conclusion that DDA/FPIS performs inspection and 


regulatory verification procedures to confirm that the State-inspected establishment complies 


with applicable regulations.  DDA/FPIS maintains a system to carry out administrative 


enforcement actions when the establishment does not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  The information made evident that DDA/FPIS achieves 


inspection activities “at least equal to” the Federal requirements and has control measures in 


effect to monitor that its inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared DDA/FPIS’ sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


Although the sole DDA/FPIS-inspected establishment does not produce products that are eligible 


for verification product sampling, DDA/FPIS provided documentation to show that they 


developed sampling programs with sound rationale and goals for E. coli O157:H7 in raw non-


intact beef products and raw ground beef components, Listeria monocytogenes and Salmonella in 


ready-to eat products, Salmonella Performance Standards in raw classes of meat and poultry, and 


other consumer protection standards, in case establishments come under State inspection and 


produce eligible products.  The sampling plans include procedures for sample collection, 


maintenance of sample integrity, and laboratory analysis.  DDA/FPIS developed an action plan 


to respond to positive results, which includes actions to prevent adulterated product from 


entering commerce. 


 


In conclusion, detailed review of the sampling protocols confirmed that DDA/FPIS developed 


verification testing to address adulterants, other measures of properly operating food safety 


systems, and other consumer protection standards “at least equal to” the Federal requirements.       


 


Component 4 – Staffing and Training 


DDA/FPIS developed methods to determine staffing requirements, which consider the 


inspectors’ workloads, and the number of inspectors required to provide daily inspection 
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coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The field supervisor regularly 


schedules inspection assignments in 7 Federal establishments in the FSCIP, and in 1 State-


inspected establishment.  In addition, the field supervisor arranges relief inspection at all 8 


establishments during scheduled- and emergency-leave situations.  The field supervisor reviews 


PBIS data and Weekly Activities Reports, and visits establishments periodically to assess 


achievement of daily staffing.  As of November 15, 2010, DDA/FPIS employed an acting 


administrator, a field supervisor, an administrative assistant, 5 inspectors, and 2 compliance 


officers.  One of the compliance officers is a part-time employee.  Both compliance officers 


perform surveillance, investigative, and enforcement activities, and the part-time compliance 


officer provides relief inspection, as needed.    


 


DDA/FPIS developed a new employee-training program based on the FSIS New Employee 


Development Guide.  The training program includes initial orientation, on-the-job and formal 


training, and performance evaluations.  DDA/FPIS documents and monitors employees’ training 


needs through a performance management system that tracks participation and completion of 


training.  DDA/FPIS personnel receive training exclusively through the FSIS Center for 


Learning and AgLearn, the web-based USDA learning system, since all DDA/FPIS inspectors 


routinely provide inspection services in Federal establishments in the FSCIP.  The training 


curriculums include, but are not limited to, the subjects of basic livestock and poultry inspection, 


slaughter inspection, HACCP systems, supervision, PBIS, and Food Safety Regulatory Essentials 


(FSRE).    


 


DDA/FPIS follows the guidance in FSIS Directive 4430.3, In-Plant Performance System (IPPS), 


to set performance standards, and complete and record ongoing performance assessments of field 


inspectors.  The field supervisor performs at least 2 IPPS assessments for each inspector annually 


and an IPPS assessment at the end of a new inspector’s probationary employment period.  


DDA/FPIS management monitors the quality, completeness, and accuracy of completed IPPS 


reviews.  The IPPS reviews are supporting evidence for the inspectors’ annual performance 


evaluations.  DDA/FPIS also complies with Delaware Code (29 Del. C. §§5901 et. seq.), Merit 


System of Personnel Administration, which sets forth provisions for annual job performance 


evaluations of State of Delaware employees.  This system follows the State of Delaware 


Employee Performance Plan and communicates the DDA/FPIS mission, employees’ work 


responsibilities, performance goals and objectives, and the results of annual performance 


evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that DDA/FPIS has 


sufficient resources to provide the required inspection coverage at the State-inspected 


establishment to ensure that only safe, wholesome, unadulterated, and properly labeled meat and 


poultry products receive the State mark of inspection.  The information supports the conclusion 


that inspection personnel have the education and training needed to apply DDA/FPIS’ inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that its staffing and training systems function as intended. 
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Component 5 – Humane Handling 


Although no inspected establishments under DDA/FPIS’ jurisdiction perform slaughter 


operations, the Delaware Administrative Code (3 DE Admin. Code 301) incorporates by 


reference 9 CFR, Part 313, Humane Slaughter of Livestock, and Part 500, Rules of Practice.  


DDA/FPIS reviews custom exempt slaughter operations in accordance with FSIS Directive 


5930.1, Custom Exempt Review Process, which includes review of humane handling procedures.   


 


Component 6 – Non-Food Safety Consumer Protection 


DDA/FPIS verifies establishment compliance with non-food safety consumer protection 


requirements, which include the labeling requirements of 9 CFR, Parts 316 – 317, 319, 381, and 


441 through 442.    


 


DDA/FPIS uses the Performance Based Inspection System (PBIS) to schedule ongoing 


verification procedures, record the results of those procedures, and document noncompliance.  


The submitted documents support the conclusion that DDA/FPIS follows applicable FSIS 


Directives to carry out verification procedures and regulatory enforcements.  A thorough review 


of the PBIS data for a 12-month period supports the conclusion that DDA/FPIS inspectors 


correctly apply the inspection methodology and document noncompliance. 


 


DDA/FPIS maintains a label approval policy to verify that labels are accurate and meet 


regulatory requirements.  Prior to applying a label, mark, or device to an inspected meat or 


poultry product, an establishment representative must submit a completed application for label 


approval, along with a label sketch to obtain approval from DDA/FPIS.   


 


In conclusion, the submitted documents provided evidence to show that DDA/FPIS protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that its non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


DDA/FPIS’ compliance program incorporates the work methods of FSIS Surveillance, 


Investigations, and Enforcement Methods (SIEM) directives.  DDA/FPIS conducts surveillance 


activities to verify that products in intrastate commerce comply with State statutory and 


regulatory requirements, and that meat and poultry products in intrastate commerce are 


wholesome, correctly packaged and labeled, and secure from threats or intentional acts of 


contamination. 


 


DDA/FPIS compliance officers investigate apparent violations and food safety incidents; and 


detain products when there is reason to believe that the products are adulterated, misbranded, or 


otherwise in violation of the State of Delaware Code.  DDA/FPIS takes enforcement action, 


when needed, up to and including prosecution of individuals or firms that have violated the State 


of Delaware Code.  DDA/FPIS has implemented procedures to obtain and preserve legal 


integrity of documentary and other evidence to support legal action, and to report transportation 


accidents that involve State-inspected and passed meat and poultry products.   
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The DDA/FPIS administrator and field supervisor review relevant records and documents to 


verify that the compliance program operates as intended and that all actions are legally 


supportable. 


 


DDA/FPIS maintains recall procedures for meat and poultry products subject to its jurisdiction 


that are equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  Firms are to notify DDA/FPIS within 24 hours of 


initiating a recall.  DDA/FPIS oversees the recall activities, coordinates actions to determine 


whether adulterated product was removed from commerce, and issues press releases, as 


necessary, to serve the interest of public health.  


 


DDA/FPIS established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel either 


investigate these complaints or refer them to the local health authority.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit  


product samples to the laboratory, initiate recall procedures or regulatory and enforcement 


actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that DDA/FPIS maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that its compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


DDA/FPIS submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate that it adheres to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that DDA/FPIS is functioning “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


DDA/FPIS submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conform with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follow FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that DDA/FPIS is “at least equal to” Federal standards for 


financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Delaware  


FSIS determined that DDA/FPIS provided adequate documentation to show it operates a meat 


and poultry inspection program “at least equal to” the Federal requirements.  DDA/FPIS has 


adopted laws, regulations, and programs, and implemented them in a manner that is “at least 


equal to” the Federal inspection program for all review components.     
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Delaware 


 The on-site determination for Delaware 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions  


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster   


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, sanitation performance standards, non-food safety consumer protection, control 


of specified risk material, humane handling, and custom exempt/retail exempt requirements.  The 


FSIS review team member observes State MPI program inspectors as they perform antemortem 


and postmortem inspection procedures.  Based on observation and records review, the FSIS 


review team member documents any establishment noncompliance that the State MPI program 


failed to identify or for which the State MPI program failed to take an appropriate regulatory 


action.  The review team member also documents other findings that indicate that the State MPI 


program is not “at least equal to” the Federal program (e.g., State MPI program personnel do not 


perform specific inspection tasks that are “at least equal to” those that FSIS inspection personnel 


perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    
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After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-


site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Delaware   
FSIS conducted an on-site review of DDA/FPIS, for components 2 through 7, from February 14 


– 16, 2011.   


 


FSIS analyzed all information gathered during the on-site review to determine whether 


DDA/FPIS has implemented and maintains their MPI program “at least equal to” the Federal 


requirements; and was enforcing requirements “at least equal to” those imposed under the 


Federal Acts.  The rationale for each individual determination is listed below for each individual 


component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  The documents reviewed included, but were not limited to, Sanitation SOP 


and associated records, HACCP plans and associated records, custom exempt records, and 


noncompliance records.     


 


The FSIS program auditor evaluated DDA/FPIS as he accompanied DDA/FPIS personnel to the 


sole inspected establishment.  On the day of review, neither DDA/FPIS officials nor the FSIS 


program auditor identified any establishment noncompliance.  The FSIS program auditor 


analyzed the information from the establishment review and concluded that DDA/FPIS 


inspection personnel adequately identify and document noncompliance with regulatory 


requirements, take appropriate regulatory actions, and verify that establishments correct 


noncompliance.  DDA/FPIS verifies that the inspected establishment has developed, 


implemented, and maintains Sanitation SOP and HACCP systems, which evaluate and address 


hazards, and routinely verify that products are safe, wholesome, unadulterated, and properly 


labeled.  


 


Component 3 – Product Sampling  


The sole DDA/FPIS-inspected establishment’s products are not eligible for the verification 


sampling programs.     


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents, and compared them to 


additional documents provided on-site to assess whether DDA/FPIS carries out its staffing and 


training system consistent with the self-assessment documents and “at least equal to” Federal 


requirements.  FSIS analyzed the information from the DDA/FPIS office and the establishment 


review, and concluded that DDA/FPIS has an adequate number of trained persons to provide the 


required inspection coverage, perform compliance activities, and provide supervisory oversight.  


Procedures are in effect to verify daily inspection coverage in the inspected establishment.     


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply DDA/FPIS’ inspection methodology, make decisions based upon the 


correct application of inspection methodology, document findings, and initiate regulatory action.  


The training program includes measures to ensure that inspection personnel receive training in 


the areas of meat and poultry antemortem and postmortem inspection, humane handling, 


processed products, HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and 


FSRE.      


     


Component 5 – Humane Handling  


No establishments under DDA/FPIS’ jurisdiction perform slaughter operations. 


 


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  These documents included, but were not limited to, procedure 


schedules, label approvals, labels, and product formulations.  
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FSIS analyzed the information gathered and concluded that DDA/FPIS adequately performs 


ongoing regulatory verification procedures to verify establishment compliance with labeling, 


product standards, and other non-food safety consumer protection requirements applicable to 


products being produced.  


 


Component 7 – Compliance  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  These included, but were not limited to, Reports of Investigation, Daily 


Activity Reports, Programmed Compliance Plans, Incident Reports, Case Reports, Reports of 


Apparent Violations, and Notices of Warning.  


 


Review of the compliance documents and case files supports the conclusion that DDA/FPIS 


follows the procedures and methods outlined in FSIS Directive 8010.1, Methodology for 


Conducting In-Commerce Surveillance Activities, to assess food safety, food defense, non-food 


safety consumer protection, and compliance with administrative and judicial court orders in 


firms that prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce.  DDA/FPIS investigates alleged or actual statutory or regulatory violations, as set out 


in FSIS Directive 8010.2, Investigative Methodology, and controls products, when there is reason 


to believe that the products are adulterated, misbranded, or otherwise in violation of the 


Delaware Code.  The Reports of Investigation are documented in accordance with FSIS 


Directive 8010.4, Report of Investigation.  DDA/FPIS uses the investigative findings and 


evidence to pursue enforcement actions for administrative, civil, or criminal sanctions.   


 


DDA/FPIS follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organization structure.  During FY 2011, one retail 


firm recalled product with plastic foreign material.  DDA/FPIS provided documents to 


demonstrate that compliance officers followed the recall procedures in an “at least equal to” 


manner.  DDA/FPIS verified the identification, detention, and voluntary destruction of all 


affected products. 


 


DDA/FPIS maintains a system to track and investigate consumer complaints.  FSIS reviewed 


Consumer Complaint Information Sheets, investigation notes, recall notices, and tracking logs, 


which confirmed ongoing implementation of this system.   


 


FSIS analyzed the information gathered during the review of DDA/FPIS office records and 


concluded that DDA/FPIS continues to conduct surveillance, investigations, enforcement, and 


other activities to ensure that meat and poultry products distributed in intrastate commerce for 


use as human food are safe, wholesome, correctly labeled and packaged, and secure from threats 


or intentional acts of contamination. 


  


Component 8 – Civil Rights  


On March 22, 2011, FSIS reviewed documents and conditions at the DDA/FPIS offices to 


determine whether DDA/FPIS adheres to Federal civil rights laws and USDA civil rights 


regulations and achieves the intended outcome of the Federal requirements.  The review 


considered the following four areas:  Public Notification, Civil Rights Training, Discrimination 


Complaints, and Program Accessibility.  
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FSIS analyzed the information gathered during the on-site review of DDA/FPIS and concluded 


that DDA/FPIS is “at least equal to” Federal civil rights requirements. 


 


Component 9 – Financial Accountability 


FSIS did not conduct an on-site financial and compliance review of DDA/FPIS in FY 2011.  


Therefore, the annual determination was based on the self-assessment review results only.    


 


On-Site Determination for Delaware  


FSIS determined that DDA/FPIS operates its MPI program “at least equal to” the Federal 


requirements, for all review components, and enforces requirements “at least equal to” those 


imposed under the Federal Acts.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 
for the Georgia Meat Inspection program and an overview of the methodology used to conduct 
the review, analyze the data, and document determinations.  This report summarizes the results 
of FSIS’ review of the self-assessment, the Federal on-site review process, and the review team’s 
determination related to the “at least equal to” status of the Georgia Meat Inspection program. 
 
Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 
Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 
administering State Meat and Poultry Inspection (MPI) programs.  Individual State MPI 
programs need to operate in a manner and with authorities that are “at least equal to” the 
programs that FSIS has implemented under the antemortem and postmortem inspection, 
reinspection, sanitation, record-keeping, and enforcement provisions of the FMIA and PPIA.  
Additionally, State MPI programs are expected to ensure that livestock are treated humanely by 
imposing humane handling requirements that are “at least equal to" those FSIS has established 
under the Humane Methods of Slaughter Act of 1978 (HMSA)(7 U.S.C. 1901 – 1906).  The 
jurisdiction of a State MPI program is limited to product that is produced and sold within the 
State.    
 
The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 
and their requirements, including enforcement of those requirements, with respect to slaughter, 
preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 
and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 
454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 
contingent upon FSIS determining that each State MPI program is enforcing requirements “at 
least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 
reviews to determine whether each State MPI program meets, and can maintain for a period of 
12 months, the mandated “at least equal to” standard. 
 
FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 
comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 
to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 
establishing and maintaining inspection programs that are “at least equal to” the Federal 
inspection program.   
 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 
review of the State MPI program’s self-assessment submission; and (2) a triennial verification 
on-site review to observe the State MPI program.  Through the annual self-assessment and 
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Component 8 – Civil Rights  
On June 21, 2011, FSIS reviewed documents and conditions at the GDA/AID offices to 
determine adherence to Federal civil rights laws and USDA civil rights regulations and 
achievement of the intended outcome of the Federal requirements.  The review considered the 
following four areas:  Public Notification, Civil Rights Training, Discrimination Complaints, and 
Program Accessibility.  
 
FSIS analyzed the information gathered during the on-site review of GDA/AID and concluded 
that GDA/AID is “at least equal to” Federal civil rights requirements. 
 
Component 9 – Financial Accountability 
FSIS did not conduct an on-site financial and compliance review of GDA/AID in FY 2011.  
Therefore, the annual determination was based on the self-assessment review results only.    
 
On-Site Determination for Georgia   


FSIS determined that GDA/AID operates its meat inspection program “at least equal to” the 
Federal requirements, for all review components, and enforces requirements “at least equal to” 
those imposed under the Federal Acts.   
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 
(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 
methodology used by FSIS’ reviewers and provide information to State MPI programs on the 
criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 
least equal to” the Federal inspection program.  The review process consists of an annual review 
of the State MPI program’s self-assessment submission and a triennial on-site review.     
 
In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 
review of a State MPI program in response to a condition or event that evidences program 
weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  
These targeted reviews may be conducted in addition to the scheduled reviews or may be 
performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 
scope and activities of the targeted review on the conditions and evidence that triggered the need 
for the review and analyzes the review results to determine if the State MPI program is 
maintaining an “at least equal to” MPI program.   
 
The comprehensive review process evaluates the following nine components:   
 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 
State MPI program operates under laws and regulations that provide  legal authorities “at 
least equal to” those provided under the FMIA, PPIA, and HMSA.     


 
2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 
and take appropriate enforcement actions when establishments are not in compliance with 
provisions that are “at least equal to” those adopted by FSIS.   


 
3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 
levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 
comply with other consumer protection standards, and are accurately labeled (e.g., with 
nutrition information).  
 


4. Staffing and Training – This component evaluates whether the State MPI program provides 
competent inspection coverage in each establishment on days the establishment produces 
products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 
bear the State mark of inspection.   


 
5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 
noncompliance.  State MPI program personnel are to also perform regulatory verification 
procedures to assess whether carcasses of poultry showing evidence of having died from 
causes other than slaughter are considered adulterated and condemned, and to assess 
whether poultry is slaughtered in accordance with good commercial practices, in a manner 
that results in thorough bleeding of the poultry carcass and ensures that breathing has 
stopped before scalding so that the birds do not drown.  


 
6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 
products are wholesome, not economically adulterated, truthfully labeled, and meets the 
non-food safety regulatory requirements; and take appropriate actions in response to 
noncompliance.   


  
7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 
take appropriate enforcement actions in the event that adulterated or misbranded products 
enter intrastate commerce.   


 
8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9.  Financial Accountability3 – This component evaluates whether the State MPI program 
conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 
3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 
FSIS determines whether the State’s MPI program constitutes an inspection program “at least 
equal to” the Federal requirements based on the aforementioned criteria.   
 
 
 
 
 
 
 


 


 


                                                 
3 In light of the current economic conditions, some State governments may experience financial challenges that 
could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 
products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 
program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 
will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 
sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 
status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 
 A description of the self-assessment review methodology followed for all State MPI 


programs    
 The review of Georgia’s self-assessment submission 
 The self-assessment determination for Georgia 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 
information that adequately demonstrates the implementation of an “at least equal to” program.  
The self-assessment submission provides documentation regarding the State’s laws, rules, 
policies, procedures, and programs to provide a basis for FSIS to determine whether the State 
MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 
documents are to include evidence and documentation to support that the State MPI program’s 
processes are in effect and current with FSIS policies.  Following this submission, FSIS 
thoroughly reviews the self-assessment documentation. 
 
FSIS’ review of the self-assessment submissions begins with the formation of a review team.  
The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 
Division, Financial Review and Analysis Section, and representatives from other program areas, 
as needed, evaluates each State MPI program’s self-assessment submission to determine whether 
it meets the “at least equal to” criteria for all nine review components.     
 
As questions arise during the self-assessment review or if more information or supporting 
documentation is needed before a determination can be made, FSIS requests clarifying 
information from the State MPI program.  The FSIS review team then makes a determination 
based on review of the entire self-assessment submission.  For each State MPI program, FSIS 
makes one of the following three determinations for each component and for the State’s overall 
ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 
programs, and implemented them in a manner that is “at least equal to” the Federal 
inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 
programs, or does not implement them in a manner that is “at least equal to” the Federal 
inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 
because of the program’s inability to immediately implement corrective actions resulting 
from the review findings.   
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Review of Georgia’s Self-Assessment Submission 


FSIS received GDA/AID’s self-assessment submission on November 15, 2010.  On January 18, 
2011, FSIS requested additional clarifying information from the GDA/AID staff, which was 
provided on February 17, 2011.   
 
FSIS evaluated the self-assessment documents for the nine review components to determine 
whether GDA/AID constitutes an inspection program “at least equal to” the Federal program.  
The determination and rationale for each review component are listed below.   
 
Component 1 – Statutory Authority and Food Safety Regulations 
FSIS compared the submitted self-assessment and supporting documentation to the legal 
authority provided under the FMIA and HMSA, and the regulations promulgated under these 
laws.  The supporting documentation includes the Official Code of Georgia Annotated (Titles 2, 
16, and 26) and Georgia Department of Agriculture, Animal Industry Rules.  The Official Code 
of Georgia Annotated provides statutory authorities for mandatory antemortem and postmortem 
inspection, and reinspection (§§26-2-102 through 26-2-104); sanitation requirements (§26-2-
108); record-keeping requirements (§26-2-132); and humane methods of slaughter requirements 
(§§26-2-102 and 26-2-110). 
 
In addition, the Official Code of Georgia Annotated provides authorities that are “at least equal 
to” the FMIA in regards to adulteration (§26-2-26), misbranding (§26-2-28), prohibited acts 
(§26-2-22), access and examination (§26-2-36), and product control actions (§§26-2-84 and 26-
2-85), as well as criminal, civil, and administrative sanctions to address violators.   
 
The Official Code of Georgia Annotated grants authority to promulgate regulations (§26-2-80) 
and Georgia adopted by reference Title 9, Code of Federal Regulations (9 CFR), Chapter III, 
Parts 307, 309 – 311, 313 – 320, 325, 329, 381, 416, 417, 424, 430, 441, 442, and 500 in the 
Georgia Department of Agriculture, Animal Industry Rules (§40-10-1-.01). 
 
In conclusion, GDA/AID provided evidence to show it operates under State laws and regulations 
that provide legal authority “at least equal to” that provided under the FMIA and HMSA, and the 
accompanying issuances. 
 
Component 2 – Inspection 
FSIS compared the self-assessment submission and supporting documentation regarding 
inspection policies and procedures, and verification of establishments’ compliance with the 
Federal requirements.  GDA/AID uses the Performance Based Inspection System (PBIS) to 
guide inspection program activities, collect establishment information, establish and maintain in-
plant inspection procedure plans, and document establishment noncompliance.  In addition, 
GDA/AID reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom 


Exempt Review Process.   
 
GDA/AID verifies that establishments develop, implement, and maintain Sanitation Standard 
Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  
In addition to the inspectors’ ongoing verification activities, an enforcement, investigation, and 
analysis officer performs Food Safety Assessments (FSA) to examine the  design and validity of 
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the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 
sampling programs, and any other programs that constitute the establishments’ HACCP systems.  
The noncompliance records, FSA records, notice of suspension, and letters of warning support 
the conclusion that State-inspection personnel identify and document noncompliance, and initiate 
appropriate regulatory actions. 
 
GDA/AID enforces the Georgia Department of Agriculture, Animal Industry Rules (§40-10-1-
.01), which adopts by reference 9 CFR Part 500, Rules of Practice, when establishments do not 
comply with State authorities that are “at least equal to” the FMIA.  GDA/AID has procedures to 
document relevant facts for administrative actions and ensure that administrative actions are fully 
supported, and based on relevant facts and legal authority. 
 
The submitted documents support the conclusion that GDA/AID performs inspection and 
regulatory verification procedures to confirm that State-inspected establishments comply with 
applicable regulations.  GDA/AID maintains a system to carry out administrative enforcement 
actions when establishments do not comply with State authorities that are “at least equal to” the 
FMIA.  The information made evident that GDA/AID achieves inspection activities “at least 
equal to” the Federal requirements and has control measures in effect to monitor that its 
inspection system functions as intended. 
 
Component 3 – Product Sampling 
FSIS compared GDA/AID’s sampling protocols, procedures, and results to the Federal policies 
and procedures. 
 
GDA/AID provided documentation to show that it maintains sampling programs with sound 
rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 
components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat, and other consumer protection standards.  
GDA/AID participates in the National Residue Program, and collects and analyzes inspector-
generated samples for violative drug residues.  The sampling plans include procedures for 
sample collection, maintenance of sample integrity, and laboratory analysis.  GDA/AID 
developed an action plan to respond to positive results, which includes actions to prevent 
adulterated product from entering commerce. 
 
In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 
GDA/AID maintains verification testing to address adulterants, other measures of properly 
operating food safety systems, and other consumer protection standards “at least equal to” the 
Federal requirements and has control measures in effect to confirm that its product sampling 
system functions as intended.     
 
Component 4 – Staffing and Training 
GDA/AID developed methods to determine staffing requirements, which consider the inspectors’ 
workloads and the number of inspectors required to provide daily inspection coverage in each 
establishment on days when they produce products bearing the State mark of inspection.  
Procedures are in effect to document staffing in each establishment, identify failures to meet 
staffing requirements, and correct staffing deficiencies.  GDA/AID assigns relief inspectors to 
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each geographical district to provide relief inspection, as needed.  A district veterinary supervisor 
and an assistant district supervisor together supervise each of five geographical districts.  Each 
supervisor is available to fill inspection assignments during emergency-leave or insufficient 
staffing circumstances.  The director relieves the veterinary supervisors, when needed.  The 
supervisors review daily activities sheets and PBIS data, in additional to unannounced 
establishment visits and telephone connections, to verify daily inspection coverage.  The 
supervisors also use the In-Plant Performance System (IPPS) assessments to verify employees’ 
work performance and monitor daily inspection coverage.  GDA/AID employs a director, 43 
inspectors, 4 veterinary supervisors, 1 enforcement, investigations, and analysis officer, and 3 
compliance officers, as of October 1, 2010.    
 
GDA/AID developed a training program for new entry-level inspection personnel.  The training 
covers basic slaughter techniques and all inspection techniques required to perform slaughter 
duties, including basic Sanitation SOP and HACCP procedures.  Each new employee is subject 
to one-year probation to ascertain job fitness.  The designated on-the-job-trainer provides new 
inspectors with administrative orientation, followed by training on inspection duties.  The initial 
training subjects include livestock inspection, slaughter inspection, processing inspection, 
HACCP, Sanitation SOP, and Sanitation Performance Standards (SPS).  Subsequent trainings 
include Food Safety Regulatory Essentials (FSRE).  GDA/AID maintains a database to record 
and track participation and completion of trainings.   
 
GDA/AID follows the guidelines in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and complete and record ongoing performance evaluations.  
The supervisors are to perform full IPPS assessments for each inspector biannually and partial 
IPPS assessment quarterly.  In addition to the IPPS assessments, GDA/AID supervisors perform 
and document biannual performance appraisals.  GDA/AID has control measures in effect to 
examine the IPPS assessments for quality, completeness, and accuracy.  This performance plan 
and evaluation system communicates the employees’ work responsibilities, performance goals 
and objectives, and the results of the annual performance evaluations. 
 
After thorough review of the submitted documents, FSIS concluded that GDA/AID has sufficient 
resources to provide the required inspection coverage at State-inspected establishments to ensure 
that only safe, wholesome, unadulterated, and properly labeled meat products receive the State 
mark of inspection.  The information supports the conclusion that inspection personnel have the 
education and training needed to apply GDA/AID’s inspection methodology, document findings, 
and initiate regulatory actions, when necessary.  Control measures are in effect to confirm that its 
staffing and training systems function as intended. 
 
Component 5 – Humane Handling 
The PBIS records demonstrated that GDA/AID schedules and performs regulatory verification 
procedures to assess whether establishment personnel humanely handle all livestock throughout 
the time they are on official establishment premises and take appropriate regulatory action in 
response to noncompliance. 
 
GDA/AID uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to instruct 
inspection personnel.  Inspectors perform humane handling verification procedures on each day 
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of slaughter operations and record the results of these procedures in PBIS.  In addition, 
GDA/AID personnel record the time spent verifying humane handling and slaughter 
requirements on State slaughter reports and separate that time into nine specific categories, 
analogous to FSIS’ Humane Handling Activities Tracking System (HATS).  Inspectors are to 
verify all available HATS categories each week.  In addition to the inspectors’ routine humane 
handling verifications, the supervisors verify humane handling during routine establishment 
visits, as well as during an annual establishment visit to examine humane handling practices 
specifically, and follow-up visits, as necessary.  
 
In conclusion, the information made evident that GDA/AID verifies compliance with humane 
handling requirements and takes regulatory action “at least equal to” the Federal program.  
Control measures are in effect to confirm that its humane handling verification system functions 
as intended. 
 
Component 6 – Non-Food Safety Consumer Protection 
GDA/AID verifies establishment compliance with the non-food safety consumer protection 
regulatory requirements.  GDA/AID uses applicable FSIS Directives to instruct inspection 
personnel, and uses PBIS to schedule ongoing verification procedures and to document 
noncompliance.  A review of the PBIS data for a 12-month period supports the conclusion that 
GDA/AID inspectors correctly apply the inspection methodology and document noncompliance.  
 
GDA/AID developed and implemented a label-approval policy and process to verify that labels 
are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 
inspected meat product, an establishment representative must submit a completed application for 
label approval and a label sketch to obtain approval from GDA/AID.   
 
In conclusion, the submitted documents provided evidence to show that GDA/AID  protects 
consumers from meat products that are unwholesome, economically adulterated, or not truthfully 
labeled, and is “at least equal to” the Federal program.  Control measures are in effect to confirm 
its non-food safety consumer protection verification system functions as intended. 
 


Component 7 – Compliance 
The GDA/AID compliance review methods are consistent with FSIS’ Surveillance, 
Investigations, and Enforcement Methodology (SIEM).  GDA/AID personnel conduct 
surveillance activities to verify that persons or firms who prepare, transport, sell, or offer for sale 
meat products in intrastate commerce comply with State statutory and regulatory requirements, 
and that meat products in intrastate commerce are wholesome, correctly packaged and labeled, 
and secure from threats or intentional acts of contamination. 
 
GDA/AID investigates apparent violations and food safety incidents; detains products when 
there is reason to believe that the products are adulterated, misbranded, or otherwise in violation 
of the Official Code of Georgia Annotated; and takes enforcement action when needed, up to and 
including prosecution of individuals or firms that have violated the Official Code of Georgia 
Annotated.  GDA/AID has procedures to obtain and preserve legal integrity of documentary and 
other evidence in order to support legal action.  GDA/AID reports transportation accidents that 
involve State-inspected and passed meat products. 
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GDA/AID’s compliance supervisor reviews all compliance reports for accuracy and 
completeness, extracts pertinent information for reporting purposes, enters the information in a 
database, and files the hard copies.  The program director reviews all violations and relevant 
evidence and determines the appropriate case disposition and course of action.  
 
GDA/AID developed procedures for the recall of meat products subject to its jurisdiction that are 
equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products.  The procedures include health hazard evaluation, recall classification, public 
notification, effectiveness checks, and closure.  GDA/AID oversees the recall activities, 
coordinates actions to determine whether adulterated product was removed from commerce, and 
issues press releases as necessary to serve the interest of public health.  There were no recalls of 
State- inspected product in FY 2011. 
 
GDA/AID established methods to record, triage, analyze, and track consumer complaints 
involving State-regulated meat products, which follow the guidance in FSIS Directive 5610.1, 
Consumer Complaint Monitoring System.  After GDA/AID receives such a complaint, the 
compliance supervisor assigns a compliance officer to investigate.  The investigative methods 
include procedures to collect and safeguard evidence, conduct interviews, submit product 
samples to the laboratory, initiate recall procedures or regulatory enforcement actions, and report 
potential food safety threats.    
 
The submitted documents support the conclusion that GDA/AID maintains a system to verify 
compliance of meat products in intrastate commerce and take appropriate enforcement actions in 
the event that adulterated or misbranded products enter intrastate commerce.  Control measures 
are in effect to confirm that its compliance program functions as intended. 
 
Component 8 – Civil Rights 
GDA/AID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 
rights regulations.  FSIS concluded that GDA/AID is functioning “at least equal to” the Federal 
civil rights requirements.   
 
Component 9 – Financial Accountability 
GDA/ submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 
Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 
follows FSIS Directive 3300.1,  Fiscal Guidelines for Cooperative Inspection Programs.  As of 
September 30, 2011, FSIS determined that GDA/AID is “at least equal to” Federal standards for 
financial accountability for Fiscal Year (FY) 2011.   
 
Self-Assessment Determination for Georgia   


FSIS determined that GDA/AID provided adequate documentation to show it operates a meat 
inspection program “at least equal to” the Federal requirements.  GDA/AID has adopted laws, 
regulations, and programs, and implemented them in a manner that is “at least equal to” the 
Federal inspection program for all review components.     
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Part II.  On-Site Review  


 
This section includes: 
 A description of the on-site review methodology followed for all State MPI programs 
 The on-site review of Georgia 
 The on-site determination for Georgia 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 
consistent with its self-assessment documents; and maintains and carries out its MPI program in 
a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 
understanding of the most current self-assessment submission.  Then, FSIS review team 
members observe State MPI program personnel as they execute their inspection programs, 
policies, and procedures in a sample set of establishments.  In addition, FSIS review team 
members assess a representative sample of current product sampling, staffing, training, and 
compliance records, and management control documents at the State MPI program office.    
 
FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 
Review and Analysis Section, and representatives from other program areas as needed.  The 
FSAB lead program auditor coordinates the on-site review and is the primary contact for State 
MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 
schedules the on-site review with State MPI program officials, and FSIS sends written 
notification to State MPI program officials at least 30 days prior to the start of the review. 
 
The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 
program officials.  During this meeting, FSIS explains the review process, answers any 
questions, and requests that State MPI program officials submit the following information within 
10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 
self-assessment submission 


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 
the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 
through a review similar to an FSIS food safety assessment or other State review) within the 
preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 
health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 
products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 
products) 
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 Salmonella verification sample set results that exceed the performance standard or 
guideline established by FSIS  


 Enforcement actions 


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster    
  
For each State MPI program, the FSIS review team selects the total number of establishments for 
the on-site review using a statistically valid sampling method.  After determining the total 
number of establishments for the on-site review, the review team selects specific establishments 
for review based largely on the aforementioned public health risks, and includes at least 3 
establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 
review team provides State MPI program officials with a list of the selected establishments at 
least 5 business days before the on-site review. 
 
At each establishment review, the FSIS review team member is to observe State MPI program 
personnel as they execute the State MPI program.  The FSIS review team member reviews the 
State MPI program’s verification of compliance with applicable State requirements on HACCP, 
Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 
humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 
member observes State MPI program inspectors as they perform antemortem and postmortem 
inspection procedures.  Based on observation and records review, the FSIS review team member 
documents any establishment noncompliance that the State MPI program failed to identify or for 
which the State MPI program failed to take an appropriate regulatory action.  The review team 
member also documents other findings that indicate that the State MPI program is not “at least 
equal to” the Federal program (e.g., State MPI program personnel do not perform specific 
inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       
    
At the conclusion of each establishment review, the FSIS review team member reports his or her 
findings to State MPI program officials.  After discussing the establishment review findings with 
State MPI program officials, the FSIS review team member observes State MPI program 
officials as they lead the exit meeting with establishment management and discuss the findings of 
each establishment review.  Before leaving an establishment, the FSIS review team member 
ensures that State MPI program officials have taken appropriate actions with respect to all 
noncompliances observed during the establishment review.   
 
After completion of the establishment reviews, the FSIS review team assesses product sampling, 
staffing, training, and compliance program records and management control documents at the 
State MPI program office.  This assessment of documents includes a representative sample of 
current State MPI program records and is necessary to determine whether the documents 
evidence that the State MPI program implements these programs in a manner consistent with the 
self-assessment documents, and whether the State MPI program maintains and carries out its 
program “at least equal to” the Federal inspection program.   
  
After the on-site review of State-inspected establishments and assessment of documents in the 
State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 
findings.  The findings are based on the reviewer’s independent assessment during the on-site 
review and comparison of the on-site review findings with the State MPI program’s operations 
and records, including the self-assessment submissions.  The review team’s findings focus on 
implementation of food safety policy and procedures and on whether the program meets the 
criteria for the nine review components.  The FSIS lead program auditor presents the findings to 
State MPI program officials at the exit meeting teleconference.   
 
The State MPI program is to submit a written action plan to correct all findings within 10 
business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 
correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 
that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 
implement, throughout the year, to verify adequate implementation of the corrective actions  


 
FSIS reviews all the information gathered during the on-site review, including the State MPI 
program’s action plan to determine whether the State MPI program is functioning “at least equal 
to” the Federal requirements.  FSIS makes one of the following three determinations for each 
component and the State’s overall ability to maintain its MPI program “at least equal to” the 
Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 
programs, and implemented them in a manner that is “at least equal to” the Federal 
inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 
programs, or does not implement them in a manner that is “at least equal to” the Federal 
inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 
because of the program’s inability to immediately implement corrective actions resulting 
from the review findings.   


 
On-Site Review of Georgia   


FSIS conducted an on-site review of GDA/AID, for components 2 through 7, from March 14 – 
25, 2011.   
 
The FSIS review team analyzed the information gathered during the on-site review and 
GDA/AID’s action plan, which addressed the findings identified during the review, to determine 
whether GDA/AID has implemented and maintains their MPI program “at least equal to” the 
Federal requirements; and was enforcing requirements “at least equal to” those imposed under 
the Federal Acts.  The rationale for each individual determination is listed below for each 
individual component.   
 
 







14  


Component 2 – Inspection 
FSIS reviewed the self-assessment documents and compared them to additional documents and 
conditions presented on-site.  These documents included, but were not limited to, Sanitation SOP 
and associated records, HACCP plans and associated records, generic E. coli sampling 
procedures and associated records, procedures for the removal, segregation, and disposition of 
specified risk materials and associated records, custom exempt records, noncompliance records, 
and enforcement letters.   
 
The review team evaluated GDA/AID during 12 establishment reviews.  GDA/AID personnel 
identified several noncompliances during the on-site review, primarily concerning Sanitation 
SOP and SPS.  The FSIS review team members identified establishment noncompliances that 
GDA/AID personnel did not recognize concerning SPS requirements.  GDA/AID officials 
initiated regulatory actions in the establishments and issued noncompliance records at the time 
the noncompliances were identified. 


 
On May 2, 2011, GDA/AID submitted an action plan to correct the findings identified during the 
review.  The action plan identified the underlying causes of the system-wide findings and the 
underlying causes of the specific findings at individual establishments, and included a 
verification plan to ensure statewide correction of these findings.   
 
On August 8, 2011, GDA/AID submitted supplemental evidentiary documents to demonstrate 
full implementation of the action plan to correct the review findings, and to demonstrate 
GDA/AID’s verifications to confirm that establishments achieved regulatory compliance.  As 
part of this action plan, GDA/AID held additional trainings on sanitation requirements, for all 
inspection personnel, during district work unit meetings, and afterward performed IPPS 
assessments to verify that this training was effective.   
 
The FSIS review team analyzed the information from the establishment reviews and the 
GDA/AID action plan, and concluded that GDA/AID inspection personnel identify and 
document noncompliance with regulatory requirements, take appropriate regulatory actions, and 
verify that establishments correct noncompliance.  GDA/AID verifies that inspected 
establishments have developed, implemented, and maintain Sanitation SOP and HACCP 
systems, which evaluate and address hazards, and routinely verify that products are safe, 
wholesome, unadulterated, and properly labeled.  
 
Component 3 – Product Sampling  
FSIS reviewed the product sampling self-assessment documents and compared them to 
additional documents presented on-site.  These included sampling plans and laboratory results 
for E. coli O157:H7 in raw non-intact beef products and raw ground beef components, Listeria 


monocytogenes, and Salmonella in ready-to-eat products, Salmonella performance standards in 
raw classes of meat, economic samples, violative drug residues, State Laboratory Activity 
Reports, and sample seals.  
 
The FSIS review team analyzed the information from the GDA/AID office and establishment 
reviews, and concluded that GDA/AID maintains sampling plans for E. coli O157:H7, 
Salmonella Performance Standards, Listeria monocytogenes and Salmonella, violative drug 
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residues, and economic sampling for targeted products.  GDA/AID meets FSIS’ guidance to 
States on frequencies of testing for pathogenic bacteria and Salmonella in raw products.  


 
Component 4 – Staffing and Training  
FSIS reviewed the staffing and training self-assessment documents and compared them to 
additional documents and conditions presented on-site to assess whether GDA/AID carries out 
its staffing and training systems consistent with the self-assessment documents and “at least 
equal to” the Federal requirements.  FSIS analyzed the information from the GDA/AID office 
and establishment reviews, and concluded that GDA/AID has an adequate number of trained 
persons to provide the required inspection coverage in the establishments, perform compliance 
activities, and provide supervisory oversight.  Procedures are in effect to ensure daily inspection 
coverage in operating establishments.   


 
The review results support the conclusion that inspection personnel have the education and 
training needed to apply GDA/AID’s inspection methodology, make decisions based upon the 
correct application of inspection methodology, document findings, and initiate regulatory action.  
The training program includes measures to ensure that inspection personnel receive training in 
the areas of antemortem and postmortem inspection, humane handling, processed products, 
HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and FSRE.          
 
Component 5 – Humane Handling  
FSIS reviewed the humane handling self-assessment documents and compared them to 
additional documents and conditions presented on-site.  These documents included, but were not 
limited to, noncompliance records and procedure schedules.  FSIS reviewed humane handling of 
livestock and stunning methods and did not identify any humane handling findings during the 
review. 
 
FSIS analyzed the information gathered during the establishment reviews and concluded that 
GDA/AID adequately enforces the humane slaughter of livestock regulatory standards to ensure 
that animals presented for slaughter are humanely handled throughout the time they are on 
official establishment premises.  Livestock pens, driveways, and ramps were maintained in a 
manner that would not cause injury to animals and the establishments were using acceptable 
driving and stunning methods.  
  
Component 6 – Non-Food Safety Consumer Protection 
FSIS reviewed the self-assessment documents and compared them to additional documents and 
conditions presented on-site to determine if GDA/AID enforces non-food safety consumer 
protection regulatory standards “at least equal to” the Federal requirements.  These documents 
included, but were not limited to, procedure schedules, label approvals, labels, and product 
formulations.  
 
The FSIS review team identified products in several establishments without any labeling, mark 
of inspection, or identification.  GDA/AID officials retained the unmarked products at the time 
they were identified.  On May 2, 2011, GDA/AID submitted an action plan to correct the review 
findings and subsequently submitted supplemental evidentiary documents on August 8, 2011, to 
demonstrate implementation of this action plan.  GDA/AID verified that the actions resulted in 
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establishments’ compliance with the regulatory requirements.  As part of its action plan, 
GDA/AID held additional trainings on Georgia’s label approval protocols, with all inspection 
personnel, during district work unit meetings, and afterward performed IPPS assessments to 
verify that this training was effective.    
 
FSIS analyzed the information gathered and concluded that GDA/AID adequately performs 
ongoing regulatory verification procedures to verify establishment compliance with labeling, 
product standards, and other non-food safety consumer protection requirements applicable to 
products being produced.  
 
Component 7 – Compliance  
FSIS reviewed the self-assessment documents and compared them to additional documents 
presented on-site.  These documents included, but were not limited to, Reports of Investigation, 
Daily Activity Reports, Programmed Compliance Plans, Incident Reports, Case Reports, Reports 
of Apparent Violations, and Notices of Warning.   
 
Review of the compliance documents and case files supports the conclusion that GDA/AID 
follows the procedures and methods in FSIS Directive 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities, to assess food safety, food defense, non-food safety consumer 
protection, and compliance with administrative and judicial court orders in firms that prepare, 
transport, sell, or offer for sale meat products in intrastate commerce.  GDA/AID investigates 
alleged or actual violations, as set out in FSIS Directive 8010.2, Investigative Methodology; and 
controls products, when there is reason to believe that the products are adulterated, misbranded, 
or otherwise in violation of the Official Code of Georgia.  The Reports of Investigation were 
completed in accordance with FSIS Directive 8010.4., Report of Investigation.  GDA/AID uses 
the investigative findings and evidence to pursue enforcement actions for administrative, civil, or 
criminal sanctions.   
 
GDA/AID follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  No State-inspected 
establishments or retail firms recalled product during FY 2011.   
 
GDA/AID maintains a system to review, analyze, and triage consumer complaints.  GDA/AID 
received one consumer complaint in FY 2011.  The report of investigation for this complaint 
followed the guidance in FSIS Directive 5610.1, Consumer Complaint Monitoring System.  The 
consumer complaints are stored in the GDA/AID compliance database.  During FY 2011, no 
transportation accidents that involved State-inspected meat products occurred.     
 
FSIS analyzed the information gathered during the review of GDA/AID office records and 
concluded that GDA/AID conducts surveillance, investigations, enforcement, and other activities 
to ensure that meat products distributed in intrastate commerce for use as human food are safe, 
wholesome, correctly labeled and packaged, and secure from threats or intentional acts of 
contamination.   
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Component 8 – Civil Rights  
On June 21, 2011, FSIS reviewed documents and conditions at the GDA/AID offices to 
determine adherence to Federal civil rights laws and USDA civil rights regulations and 
achievement of the intended outcome of the Federal requirements.  The review considered the 
following four areas:  Public Notification, Civil Rights Training, Discrimination Complaints, and 
Program Accessibility.  
 
FSIS analyzed the information gathered during the on-site review of GDA/AID and concluded 
that GDA/AID is “at least equal to” Federal civil rights requirements. 
 
Component 9 – Financial Accountability 
FSIS did not conduct an on-site financial and compliance review of GDA/AID in FY 2011.  
Therefore, the annual determination was based on the self-assessment review results only.    
 
On-Site Determination for Georgia   


FSIS determined that GDA/AID operates its meat inspection program “at least equal to” the 
Federal requirements, for all review components, and enforces requirements “at least equal to” 
those imposed under the Federal Acts.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Illinois Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  This report 


summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Illinois MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Illinois Department of Agriculture, Bureau of Meat and Poultry Inspection (IDA/BMPI)  


administers the Illinois MPI program under authority of Illinois Compiled Statutes (225 ILCS 


650 et. seq.).  The program verifies and enforces regulatory requirements at 158 inspected 


facilities and 29 custom exempt establishments.
1
  In addition, IDA/BMPI provides inspection to 


68 facilities in the Federal State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination 


FSIS determined that IDA/BMPI is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  IDA/BMPI has adopted laws, regulations, and programs, 


and implemented them in a manner that is “at least equal to” the Federal inspection program for 


all review components.  This determination was based on:  (1) FSIS’ annual review of the self-


assessment documents, and (2) FSIS’ on-site review from May 16 – 27, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken establishments or cross-utilization facilities, are under Federal inspection, but operate with State 


inspection personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  


However, since State inspection personnel staff these establishments, the number of these establishments is 


applicable to determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual comprehensive reviews of each State MPI program, FSIS may perform 


a targeted review of a State MPI program in response to a condition or event that evidences 


program weaknesses, or as a reaction to a situation that could clearly result in a risk to public 


health.  These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  


  


  







5  


Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Illinois’ self-assessment submission   


 The self-assessment determination for Illinois 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Illinois’ Self-Assessment Submission 


FSIS received IDA/BMPI’s self-assessment submission on November 10, 2010.  On January 18, 


2011, FSIS requested additional clarifying information from the IDA/BMPI staff, which was 


provided on February 4 and March 17, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether IDA/BMPI constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Illinois Compiled Statutes (225 ILCS 


650 et. seq.) and the Illinois Administrative Code (§§125.10 et. seq.).  The Illinois Compiled 


Statutes provide authorities for mandatory antemortem and postmortem inspection (§§ 225 ILCS 


650/9 and 225 ILCS 650/10); reinspection (§225 ILCS 650/12); sanitation requirements (§225 


ILCS 650/12); and humane methods of slaughter requirements (§510 ILCS 75 et. seq.).  The 


Illinois Administrative Code imposes record-keeping requirements (§125.100).   


 


In addition, the Illinois Compiled Statutes provide authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration and misbranding (§225 ILCS 650/2), prohibited acts 


(§225 ILCS 650/19), access and examination (§225 ILCS 650/14), and product control actions 


(§225 ILCS 650/15), as well as criminal, civil, and administrative sanctions to address violators.   


 


The Illinois Compiled Statutes grant authority to adopt rules and regulations and adopt by 


reference Federal regulations promulgated by the United States Department of Agriculture 


governing meat and poultry inspection (§225 ILCS 650/16).  The Illinois Administrative Code 


further defines the incorporation of Federal rules (§125.20) and provides the rules for meat and 


poultry inspection (§§125.10 et.seq.). 


    


In conclusion, IDA/BMPI provided evidence to show it operates under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment submission and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  IDA/BMPI uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-


plant inspection procedure plans, and document establishment noncompliance.  In addition, 


IDA/BMPI reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.     


 


IDA/BMPI verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 
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Analysis Officer (EIAO) performs Food Safety Assessments (FSA) to assess all food safety 


aspects that relate to the establishments and their products.  These FSAs examine the design and 


validity of the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite 


programs, sampling programs, and any other programs that constitute the establishments’ 


HACCP systems.  The noncompliance records, FSA records, notices of intended enforcement, 


and verification plans support the conclusion that IDA/BMPI personnel recognize and document 


noncompliance, and initiate appropriate regulatory actions. 


 


IDA/BMPI has a system to carry out administrative enforcement actions when establishments do 


not comply with State authorities that are “at least equal to” the FMIA and PPIA.  The Illinois 


Compiled Statutes provides authorities for suspension of inspection or revocation of license (§225 


ILCS 650/19.1)   and administrative hearings and penalties (§225 ILCS 650/19.2).  In addition, 


IDA/BMPI enforces Illinois Administrative code (§125.147), which incorporates by reference 


Title 9, Code of Federal Regulations (9 CFR) Parts 500.1, 500.2(a) and (b), 500.3, 500.4, 


500.5(a)(1-4), (b), (c) and (e), 500.6 and 500.8, when establishments do not comply with 


authorities that are “at least equal to” the FMIA and PPIA.     


 


The submitted documents support the conclusion that IDA/BMPI performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  IDA/BMPI has a system to carry out administrative enforcement actions 


when establishments do not comply with State authorities that are “at least equal to” the FMIA 


and PPIA.  The information supports the conclusion that IDA/BMPI achieves inspection 


activities “at least equal to” the Federal requirements and has control measures in effect to 


monitor that the inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared IDA/BMPI’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


IDA/BMPI provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  IDA/BMPI participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  IDA/BMPI 


developed an action plan to respond to positive results, which includes actions to prevent 


adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


IDA/BMPI maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that the product sampling 


system functions as intended.     
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Component 4 – Staffing and Training 


IDA/BMPI developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The director is authorized to 


regulate the inspected establishments’ hours of operation.  IDA/BMPI supervisors prepare 


weekly or monthly work schedules, which outline daily visits to operating establishments, and 


arrange relief inspection during routine- and emergency-leave situations.  Inspectors are to 


submit bi-weekly activity reports and time sheets and the circuit supervisors review these records 


to verify daily inspection coverage.  IDA/BMPI employs a director, 12 circuit supervisors, 79 


inspectors, 5 veterinary medical officers, 3 enforcement, investigations, and analysis officers, 


and 6 compliance officers, as of October 30, 2010.   


 


IDA/BMPI developed a training program for new entry-level inspection personnel.  The training 


covers basic slaughter techniques, and all inspection techniques required to perform slaughter 


duties, including basic Sanitation SOP and HACCP procedures.  The training subjects include 


livestock inspection, slaughter inspection, processing inspection, HACCP, Sanitation SOP, and 


Sanitation Performance Standards (SPS).  IDA/BMPI also provides employees with Food Safety 


Regulatory Essentials (FSRE) training.  They maintain a record-keeping system to track 


participation and completion of training.   


 


IDA/BMPI incorporates the guidance in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and complete and record ongoing performance evaluations.  


The supervisors are to perform at least 2 IPPS assessments for each inspector annually.  Control 


measures are in effect to examine the IPPS assessments for quality, completeness, and accuracy.  


In addition, Illinois uses the individual development and performance system for State 


employees.  This system communicates the employees’ work responsibilities, performance goals 


and objectives, and the results of their annual performance evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that IDA/BMPI has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


IDA/BMPI personnel have the education and training needed to apply IDA/BMPI’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that IDA/BMPI schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


IDA/BMPI uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


instruct inspection personnel.  The inspectors complete Humane Handling Reports daily to 
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document humane handling verification activities.  These reports are reviewed, as part of the 


management control system, to verify that humane handling verification tasks are performed 


each day an establishment slaughters livestock.  The supervisors verify humane handling during 


routine visits and document the results of these verification activities.  


 


In conclusion, the information made evident that IDA/BMPI verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


IDA/BMPI provided documents to show that it verifies establishment compliance with the non-


food safety regulatory requirements.  IDA/BMPI uses applicable FSIS Directives to instruct 


inspection personnel and PBIS to schedule ongoing verification procedures and document 


noncompliance.  A review of the PBIS data supports the conclusion that IDA/BMPI inspectors 


correctly apply the inspection methodology and documented noncompliance.  


 


IDA/BMPI maintains a label-approval policy and process to verify that labels are accurate and 


comply with regulatory requirements.  Prior to applying a label, mark, or device to an inspected 


meat or poultry product, an establishment representative must submit an application for label- 


approval and a label sketch to IDA/BMPI to obtain approval.  


 


In conclusion, the submitted documents provided evidence to show that IDA/BMPI protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


IDA/BMPI personnel conduct in-commerce surveillance of persons or firms who prepare, 


transport, sell, or offer for sale meat and poultry products in intrastate commerce to verify 


compliance with State statutory and regulatory requirements, and to verify that meat and poultry 


products in intrastate commerce are wholesome, correctly packaged and labeled, and secure from 


threats or intentional acts of contamination.   


 


IDA/BMPI investigates alleged or actual statutory or regulatory violations; controls products, 


when there is reason to believe that the products are adulterated, misbranded, or otherwise in 


violation of the Illinois Compiled Statutes; and take enforcement action when needed, up to and 


including prosecution of individuals or firms that have violated the Illinois Compiled Statutes.  


IDA/BMPI has procedures to maintain and preserve the legal integrity of documentary and other 


evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products. 


 


 


IDA/BMPI management reviews all compliance reports for correctness, extracts pertinent 


information for reporting purposes, enters the information in a database, and files the hard 
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copies.  The program director reviews all violations and relevant evidence, and determines the 


appropriate case dispositions and courses of action.  


 


IDA/BMPI follows the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  These procedures include health hazard evaluation, recall classification, 


public notification, effectiveness checks, and closure.  Firms are to notify IDA/BMPI within 24 


hours of initiating a recall.  IDA/BMPI oversees the recall activities, coordinates actions to 


determine whether adulterated product was removed from commerce, and issues press releases, 


as necessary, to serve the interest of public health.  


 


IDA/BMPI established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel either 


investigate these complaints or refer them to the local health authority.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit  


product samples to the laboratory, initiate recall procedures and regulatory and enforcement 


actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that IDA/BMPI maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


IDA/BMPI submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that IDA/BMPI is functioning “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


IDA/BMPI submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that IDA/BMPI is “at least equal to” 


Federal standards for financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Illinois  


FSIS determined that IDA/BMPI provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements.   
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Illinois 


 The on-site determination for Illinois 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions  


 Recalls 


 Structural damage to State-inspected establishments caused by a natural or other disaster    


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 


humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 


member observes State MPI program inspectors as they perform antemortem and postmortem 


inspection procedures.  Based on observation and records review, the FSIS review team member 


documents any establishment noncompliance that the State MPI program failed to identify or for 


which the State MPI program failed to take an appropriate regulatory action.  The review team 


member also documents other findings that indicate that the State MPI program is not “at least 


equal to” the Federal program (e.g., State MPI program personnel do not perform specific 


inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Illinois 


FSIS conducted an on-site review of IDA/BMPI, for components 2 through 7, from May 16 –  


27, 2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and 


IDA/BMPI’s action plan, which addressed the findings identified during the review, to determine 


whether IDA/BMPI has implemented and maintains their MPI program “at least equal to” the 


Federal requirements; and was enforcing requirements “at least equal to” those imposed under 


the Federal Acts.  The rationale for each individual determination is listed below for each 


individual component.   


 


 







14  


Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


The review team evaluated IDA/BMPI during 13 establishment reviews.  IDA/BMPI personnel 


identified multiple incidences of establishment noncompliance with the Sanitation SOP, SPS, 


HACCP, and labeling requirements.  The FSIS review team members identified multiple 


incidences of establishment noncompliance with the HACCP and Sanitation SOP record-keeping 


requirements, which IDA/BMPI officials did not identify.  IDA/BMPI officials initiated 


regulatory actions in the establishments and issued noncompliance records at the time the 


noncompliances were identified.   


 


On July 11, 2011, IDA/BMPI submitted an action plan to correct the findings identified during 


the review.  The action plan identified the underlying causes of the specific findings at individual 


establishments and included a verification plan to ensure statewide correction of these findings.  


In addition, IDA/BMPI provided evidentiary documents to demonstrate verification of 


establishment compliance with the regulatory requirements.   


 


The FSIS review team analyzed the information from the establishment reviews and 


IDA/BMPI’s action plan, and concluded that IDA/BMPI personnel identify and document 


noncompliance with regulatory requirements, take appropriate regulatory actions, and verify that 


establishments correct noncompliance.  IDA/BMPI verifies that inspected establishments have 


developed, implemented, and maintain Sanitation SOP and HACCP systems, which evaluate and 


address hazards, and routinely verify that products are safe, wholesome, unadulterated, and 


properly labeled.  


 


Component 3 – Product Sampling  


FSIS reviewed the product sampling self-assessment documents and compared them to 


additional documents presented on-site.  These documents included sampling plans and 


laboratory results for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes, and Salmonella in ready-to-eat products, Salmonella 


performance standards in raw classes of meat and poultry, economic samples, violative drug 


residues, State Laboratory Activity Reports, and sample seals.  


 


IDA/BMPI met FSIS’ guidance to States on frequency of testing for pathogenic bacteria and 


Salmonella in raw products.  IDA/BMPI identified positive pathogen results during FY 2011.  


FSIS reviewed the IDA/BMPI’s response to these positive pathogen results and determined that 


IDA/BMPI’s actions were “at least equal to” the Federal requirements.    


  


The FSIS review team analyzed the information from the IDA/BMPI office and establishment 


reviews, and concluded that IDA/BMPI maintains sampling programs for E. coli O157:H7, 
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Salmonella Performance Standards, Listeria monocytogenes and Salmonella, violative drug 


residues, and economic sampling for targeted products.  


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and compared them to 


additional documents and conditions on-site to assess whether IDA/BMPI carries out its staffing 


and training systems consistent with the self-assessment documents and “at least equal to” 


Federal requirements .  FSIS concluded that IDA/BMPI has an adequate number of trained 


persons to provide the required inspection coverage in the establishments, perform compliance 


activities, and provide supervisory oversight.  IDA/BMPI maintains procedures to ensure daily 


inspection coverage in operating establishments.   


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply IDA/BMPI’s inspection methodology, make decisions based upon the 


correct application of inspection methodology, document findings, and initiate regulatory action.  


The training program includes measures to ensure that inspection personnel receive training in 


the areas of meat and poultry antemortem and postmortem inspection, humane handling, 


processed products, HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and 


FSRE.      


 


Component 5 – Humane Handling  


FSIS reviewed humane handling self-assessment documents and compared them to additional 


documents and conditions presented on-site.  These documents included, but were not limited to, 


noncompliance records and procedure schedules.  FSIS reviewed humane handling of livestock 


and stunning methods.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that 


IDA/BMPI adequately enforces the humane slaughter of livestock regulatory standards to ensure 


that animals presented for slaughter are humanely handled throughout the time they are on 


official establishment premises.  Livestock pens, driveways, and ramps were maintained in a 


manner that would not cause injury to animals and the establishments were using acceptable 


driving and stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site to determine whether IDA/BMPI enforces non-food safety 


consumer protection regulatory standards “at least equal to” the Federal requirements.  These 


documents included, but were not limited to, procedure schedules, label approvals, labels, and 


product formulations.  


 


FSIS analyzed the information gathered and concluded that IDA/BMPI adequately performs 


ongoing regulatory verification procedures to verify establishment compliance with labeling, 


product standards, and other non-food safety consumer protection requirements applicable to 


products being produced.  
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Component 7 – Compliance  


FSIS reviewed the compliance self-assessment documents and compared it to additional 


documents presented on-site.  These documents included, but were not limited to: Planned 


Compliance Review records,  Reports of Violation, Investigative Reports, Seizure and 


Involuntary Destruction records, Voluntary Statements, Evidence and Exhibits, Photographic 


Reports, Shipper and Receiver Certifications, releases for household use and not-for-profit 


organizations, and Evaluation Incident records.     


 


The compliance documents and case files support the conclusion that IDA/BMPI follows the 


procedures and methods in FSIS Directive 8010.1, Methodology for Conducting In-Commerce 


Surveillance Activities, to assess food safety, food defense, non-food safety consumer protection, 


and compliance with administrative and judicial court orders in firms that prepare, transport, sell, 


or offer for sale meat and poultry products in intrastate commerce.  IDA/BMPI investigates 


alleged or actual statutory or regulatory violations in accordance with FSIS Directive 8010.2, 


Investigative Methodology; and controls products, when there is reason to believe that the 


products are adulterated, misbranded, or otherwise in violation of the Illinois Compiled Statutes.  


The Reports of Investigation were completed in accordance with FSIS Directive 8010.4, Report 


of Investigation.  IDA/BMPI uses the investigative findings and evidence to pursue enforcement 


actions for administrative, civil, or criminal sanctions.   


 


IDA/BMPI follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  One State-inspected 


establishment recalled ground beef product, which was implicated in an E. coli O157:H7 positive 


sample result, during FY 2011.  FSIS concluded that IDA/BMPI followed its recall procedures, 


which included a press release, “at least equal to” the Federal requirements.  No illnesses 


involving this product were reported.   


 


IDA/BMPI investigates consumer complaints and transportation accidents, and documents the 


results on investigation reports.  The investigations reviewed resulted in written warnings.  FSIS 


concluded that IDA/BMPI’s investigations and results were “at least equal to” the Federal 


requirements.   


 


FSIS analyzed the information gathered during the review of IDA/BMPI office records and 


concluded that IDA/BMPI conducts surveillance, investigations, enforcement, and other 


activities to ensure that meat and poultry products distributed in intrastate commerce for use as 


human food are safe, wholesome, correctly labeled and packaged, and secure from threats or 


intentional acts of contamination. 


  


Component 8 – Civil Rights  


On May 25, 2011, FSIS reviewed documents and conditions at the IDA/BMPI offices and 3 


IDA/BMPI establishments to determine whether IDA/BMPI adheres to Federal civil rights laws 


and USDA civil rights regulations and achieves the intended outcome of the Federal 


requirements.  The review considered the following four areas:  Public Notification, Civil Rights 


Training, Discrimination Complaints, and Program Accessibility.  FSIS analyzed the information 


gathered during the on-site review of IDA/BMPI and concluded that IDA/BMPI is “at least equal 


to” the Federal civil rights requirements. 
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Component 9 – Financial Accountability 


FSIS did not conduct an on-site financial and compliance review of IDA/BMPI in FY 2011.  


Therefore, the annual determination is based on the self-assessment review results only.    


 


On-Site Determination for Illinois  


FSIS determined that IDA/BMPI maintains its MPI program “at least equal to” the Federal 


requirements, for all review components, and enforces requirements “at least equal to” those 


imposed under the Federal Acts   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the Indiana 


Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the Indiana MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Indiana State Board of Animal Health (BOAH) administers the Indiana MPI program under 


authority of the Indiana Code (Title 15, Article 17, Chapter 5).  The program verifies and 


enforces regulatory requirements at 94 inspected facilities and 36 custom exempt 


establishments.
1
     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that BOAH is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  BOAH has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since BOAH did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Indiana’s self-assessment submission  


 The self-assessment determination for Indiana 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Indiana’s Self-Assessment Submission 


FSIS received BOAH’s self-assessment submission on November 4, 2010.  On August 11, 2011, 


FSIS requested additional clarifying information from the BOAH staff, which was provided on 


August 26 and September 13, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether BOAH constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Indiana Code (Title 15, Article 17, 


Chapter 5) and the Indiana Administrative Code.  The Indiana Code provides statutory 


authorities for mandatory antemortem and postmortem inspection, and reinspection; sanitation 


and record-keeping requirements (§15-17-5-4); and humane methods of slaughter requirements 


(§§15-17-5-1 and 15-17-5-8). 


 


In addition, the Indiana Code provides authorities that are “at least equal to” the FMIA and PPIA 


in regards to adulteration and  misbranding (§15-17-5-1), prohibited acts (§15-17-5-6), access 


and examination (§§15-17-5-10 and 15-17-5-22), and product control actions (§15-17-5-20), as 


well as criminal, civil, and administrative sanctions to address violators.   


 


The Indiana Code grants authority to promulgate regulations (§15-17-5-5) and BOAH adopts as 


its rules and incorporates Title 9, Code of Federal Regulations (9 CFR), Chapter III, Parts 301, 


303 – 311, 313 – 320, 325, 362, 381.1, 381.10, 381.11 – 381.95, 381.155 – 381.182, 381.189 – 


381.194, 381.300 – 381.500, 416 – 441, and 500, in effect as of January 2010, in the Indiana 


Administrative Code (§§345 IAC 9-2.1-1 and 10-2.1-1), with exceptions and modifications to 


better suit the meat and poultry inspection program.   


 


In conclusion, BOAH provided evidence to show it is operating under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, 


and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment submission and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  BOAH uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, BOAH 


reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process.  


 


BOAH verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedure (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, BOAH routinely schedules and 
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performs a comprehensive food safety assessment (FSA) at each inspected establishment at least 


once every 4 years.  These FSAs examine the design and validity of establishments’ food safety 


systems, which include their HACCP plans and associated hazards analyses, supporting 


documents, prerequisite programs, verification sampling programs, Sanitation SOPs, and any 


other programs that constitute the establishments’ HACCP systems.  The  BOAH deputy 


director, who is trained in Enforcement, Investigations, and Analysis Officers (EIAO) 


methodology follows the procedures described in FSIS Directive 5100.1, Enforcement, 


Investigations, and Analysis Officer (EIAO) Comprehensive Food Safety Assessment 


Methodology, to perform these FSAs and determine whether the establishments’ food safety 


systems comply with regulatory requirements.   


 


BOAH performs Intensified Verification Testing (IVT), an environmental and product microbial 


testing protocol for Listeria monocytogenes, to verify the adequacy of food safety systems in 


establishments that produce ready-to-eat products that are exposed to the environmental 


conditions after the lethality step.  The deputy director followed current BOAH policy to conduct 


an IVT in conjunction with an FSA, when applicable, and perform 6 FSAs in FY 2010.  The 


submitted records, which include FSA records, noncompliance records, and notices of intended 


enforcement actions support conclusions that BOAH personnel identify regulatory 


noncompliance and appropriately employ BOAH’s regulatory enforcement system.  


 


BOAH established a system to carry out enforcement actions when establishments do not 


comply with State authorities that are at least equal to” the FMIA and PPIA.  BOAH enforces the  


Indiana Administrative Code (§§345 IAC 9-2.1-1 and 10-2.1-1), which incorporates by reference 


9 CFR 500, Rules of Practice, which includes regulations for due process, establishment 


notification, immediate withholding actions, suspensions, and withdrawal of grants of inspection.  


BOAH maintains procedures to document relevant facts of administrative actions and ensure that 


administrative actions are legally supportable, and based on relevant facts.  


 


The submitted documents support the conclusion that BOAH performs inspection and regulatory 


verification procedures to confirm that State-inspected establishments comply with applicable 


regulations.  BOAH maintains a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information confirmed that BOAH achieves inspection activities “at least equal to” 


the Federal requirements and monitors these activities through controls measures to ensure that 


the inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared BOAH’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


BOAH provided documentation to show that the program maintains sampling programs with 


sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground 


beef components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  The sampling programs include methods for sample collection, maintenance of 


sample integrity, and laboratory analysis.  Current BOAH sampling methods concur with the 
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sampling methods described in the following FSIS directives:  FSIS Directive 10,010.1, 


Verification Activities for Escherichia coli O157:H7 in Raw Beef Products; FSIS Directive 


10,230.4, Self-Instruction Guide for Collecting Raw Meat and Poultry Product Samples for 


Salmonella Analysis; and FSIS Directive 10,240.4, Verification Procedures for Consumer Safety 


Inspectors for the Listeria monocytogenes (Lm) regulation and Lm sampling programs.  BOAH 


participates in the National Residue Program, and collects and analyzes inspector-generated 


samples for violative drug residues.  BOAH developed an action plan to respond to positive 


results, which includes actions to prevent adulterated product from entering commerce.   


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


BOAH maintains verification testing to address adulterants, other measures of properly operating 


food safety systems, and other consumer protection standards “at least equal to” the Federal 


requirements and has control measures in effect to confirm that its product sampling system 


functions as intended. 


 


Component 4 – Staffing and Training 


BOAH has developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The operations and data 


coordinator, who is located in the central office, manages staffing throughout the State.  BOAH 


analyzes the establishments’ staffing requests and available funding to determine the overall 


staffing level.  Area supervisors schedule daily inspection coverage in operating establishments 


and provide relief inspection during scheduled- and emergency-leave situations.  As part of 


BOAH’s management controls, the operations and data coordinator analyzes staffing data to 


verify achievement of staffing requirements.  The management control policies and procedures 


require BOAH supervisors to schedule inspectors’ weekly assignment itineraries, document 


supervisory visits, and perform PBIS verifications.  BOAH employees sign in at each 


establishment and complete timesheets to record the actual hours worked.   


 


As of November 4, 2010, BOAH employed a director and a deputy director, who are public 


health veterinarians, a processing manager, a violative drug residue program manager, an 


operation and data coordinator, an administrative assistant, 37 full-time inspectors and 1 part-


time inspector,  and 1 full-time compliance officer.   


   


BOAH developed a training program for new entry-level inspection personnel.  Routinely, 


BOAH assigns entry-level inspectors to antemortem and postmortem inspection in slaughter 


establishments.  Prior to beginning their assignments, new entry-level inspectors work with 


supervisors and journeymen inspectors for 2 to 3 weeks and complete  basic slaughter inspection 


training, which includes methods to verify compliance with the humane slaughter of livestock 


regulatory requirements.  BOAH requires that new entry-level inspectors serve a six-month 


probationary period.  To complete the probationary period and become a permanent employee, 


they must successfully complete trainings in slaughter inspection, basic HACCP, and food safety 


regulatory essentials principles.  In addition, new entry-level inspectors receive training on PBIS, 


sample collection procedures for animal disease control programs, Sanitation SOP, HACCP, and 
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pathogen reduction.  The training program includes noncompliance documentation, tracking and 


verifying resolution of establishment noncompliance, and taking immediate regulatory control 


actions when public health safety is imminently threatened.  


 


BOAH has developed the Employee Work Profile/Performance Plan to evaluate job 


performance, and establish work responsibilities, performance goals, and objectives.  As part of 


this performance evaluation system, BOAH supervisors are to conduct performance evaluations 


and appraisals after 3 and 6 months of employment, and annually thereafter.  Supervisors are to 


document these performance evaluation results on Employee Performance Appraisal Reports.  


Trainees remain probationary until their supervisors recommend permanent employee status, 


based on the results of the 6-month performance appraisals.   


 


After thorough review of the submitted documents, FSIS concluded that BOAH has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply BOAH’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended.   


 


Component 5 – Humane Handling 


The PBIS records demonstrate that BOAH schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


BOAH distributes copies of applicable FSIS Directives and slaughter DVDs to inform inspectors 


and establishment managers of their responsibilities regarding humane handling.  To inform 


inspectors, the director sends periodic e-mail messages that address humane handling issues..  


When inspectors observe noncompliance, they are to issue noncompliance records and inform 


supervisory personnel.  BOAH supervisors review inspectors’ performance and establishment 


compliance biannually.  These reviews include a humane handling audit of each facility.    


 


A thorough review of the self-assessment documents, which include PBIS data, Humane 


Handling Audit records, Facility Review records, Tracking Log of Humane Handling Audits and 


Facility Reviews, noncompliance records, and a Notice of Suspension, supports the conclusion 


that BOAH personnel adequately enforce humane handling regulations and policies.  The 


information made evident that BOAH verifies compliance with the humane handling 


requirements, documents noncompliance, and takes regulatory action “at least equal to” the 


Federal program.  Control measures are in effect to confirm that the humane handling 


verification system functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


BOAH uses PBIS to schedule and track ongoing procedures to verify establishment compliance 


with the non-food safety consumer protection regulatory requirements and to document 


noncompliance.  BOAH distributes FSIS Directive 7000.1, Verification of Non-Food Safety 
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Consumer Protection Regulatory Requirements, to instruct inspectors and to result in uniform 


and consistent verifications throughout BOAH.     


 


BOAH developed and implemented a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  This policy includes approval for sketch and final 


labels and incorporates The FSIS Food Standards and Labeling Policy Book and standards of 


product identity.  The BOAH processing manager approves all labels after preliminary approval 


by the in-plant inspector or the area supervisor.  After final approval, a copy of the approved 


label is filed at the central office and in the establishment’s inspection office files.  In addition, 


BOAH provides a copy of the approved label to establishment management. 


 


A thorough review of PBIS data, label-approval applications, label sketches, and noncompliance 


records supports the conclusion that BOAH inspectors correctly carry out regulatory verification 


procedures and apply the label-approval process.  The evidence shows that BOAH protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


The BOAH compliance review procedures are consistent with FSIS’ Surveillance, 


Investigations, and Enforcement Methodology (SIEM).  The BOAH compliance officers, who 


completed SIEM training, conduct compliance activities in accordance with the following FSIS 


Directives: 8010.1, Methodology for Conducting In-Commerce Surveillance Activities, 8010.2, 


Investigative Methodology, 8010.3, Procedures for Evidence Collection, Safeguarding and 


Disposal, and 8010.4, Report of Investigation. 


 


FSIS thoroughly reviewed BOAH’s self-assessment documents that include Reports of 


Investigation, Shipper’s or Receiver’s Statements, Compliance Photographic Reports, Daily 


Activity Reports, Compliance Case Log and Investigation Reports, Chain of Custody Forms, 


Consumer Complaint Reports, and Notices of Warning.  This information made evident that 


BOAH conducts in-commerce surveillance to verify that persons or firms who prepare, transport, 


sell, or offer for sale meat and poultry products in intrastate commerce comply with State 


statutory and regulatory requirements; investigates alleged or actual statutory or regulatory 


violations; and controls products when there is reason to believe that the products are 


adulterated, misbranded, or otherwise in violation of the Indiana Code.  


 


The compliance program director, within the Legal Affairs and Compliance Division of BOAH, 


reviews all reports of investigation activity, and the compliance program director and the legal 


affairs director review all investigation reports.   


 


BOAH follows recall procedures for meat and poultry products subject to their jurisdiction that 


are equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  Firms are to notify BOAH within 24 hours of 


initiating a recall.  BOAH oversees the recall activities, coordinates actions to determine whether 
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adulterated product was removed from commerce, and issues press releases as necessary to serve 


the interest of public health.  


 


BOAH has established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  BOAH documents consumer 


complaints on compliance referral forms and assigns the complaints to the compliance officers to 


investigate.  The compliance program director reviews all consumer complaints.   


  


The submitted documents support the conclusion that BOAH maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce “at least equal to” the Federal program.  Control measures are in effect to confirm that 


the compliance program functions as intended. 


 


Component 8 – Civil Rights 


BOAH submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that BOAH is functioning “at least equal to” Federal civil rights 


requirements.   


 


Component 9 – Financial Accountability 


BOAH submitted quarterly and final Financial Status Reports (SF-425) to demonstrate it 


conforms with 7 CFR, Part 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments, and follows FSIS Directive 3300.1, 


Fiscal Guidelines for Cooperative Inspection Programs.  As of September 30, 2011, FSIS 


determined that BOAH is “at least equal to” Federal standards for financial accountability FY 


2011.   


 


Self-Assessment Determination for Indiana  


FSIS determined that BOAH provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the Iowa 


Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the Iowa MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Iowa Department of Agriculture and Land Stewardship, Meat and Poultry Inspection Bureau 


(Iowa MPI Bureau) administers the Iowa MPI program under authority of the Iowa Code 


(Chapter 189A).  The program verifies and enforces regulatory requirements at 71 inspected 


facilities and 90 custom exempt establishments.
1
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that the Iowa MPI Bureau is operating a meat and poultry inspection program 


“at least equal to” the Federal requirements.  The Iowa MPI Bureau has adopted laws, 


regulations, and programs, and implemented them in a manner that is “at least equal to” the 


Federal inspection program for all review components.  FSIS based its annual determination on 


review of the self-assessment documents only, since the Iowa MPI Bureau did not receive an on-


site review during Fiscal Year (FY) 2011.  This determination is fully explained in the section 


entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Iowa’s self-assessment submission 


 The self-assessment determination for Iowa 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Iowa’s Self-Assessment Submission 


FSIS received the Iowa MPI Bureau’s self-assessment submission on November 23, 2010.  On 


August 2, 2011, FSIS requested additional clarifying information from the Iowa MPI Bureau, 


which was provided on August 23, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether the Iowa MPI Bureau constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Iowa Code (Chapter 189A), which may 


be cited as the Meat and Poultry Inspection Act, and the Iowa Administrative Code (Chapter 76).  


The Iowa Code provides statutory authorities for mandatory antemortem and postmortem 


inspection, reinspection, sanitation requirements, and record-keeping requirements (§189A.5); 


and humane methods of slaughter requirements (§189A.18). 


 


In addition, the Iowa Code provides authorities that are “at least equal to” the FMIA and PPIA in 


regards to adulteration and misbranding (§189A.2), prohibited acts (§189A.8), access and 


examination (§189A.11), and product control actions (§189A.12), and “at least equal to” 


criminal, civil, and administrative sanctions to address violators.   


 


The Iowa Code grants authority to promulgate regulations (§189A.13), and Iowa adopted by 


reference Title 9, Code of Federal Regulations (9 CFR), Chapter III, Parts 301, 303, 304, 305, 


306, 308 – 320, 329, 381 (with exceptions), 416, 417, 430, 441, and 500 (with exceptions) in the 


Iowa Administrative Code (§§21-76.1 through 21-76.3). 


 


In conclusion, the Iowa MPI Bureau provided evidence to show it operates under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  The Iowa MPI Bureau uses the Performance Based Inspection System 


(PBIS) to guide inspection program activities, collect establishment information, establish and 


maintain in-plant inspection procedure plans, and document establishment noncompliance.  In 


addition, the Iowa MPI Bureau reviews custom exempt operations in accordance with FSIS 


Directive 5930.1, Custom Exempt Review Process.   


 


The Iowa MPI Bureau verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 


systems.  In addition to the inspectors’ ongoing verification activities, Enforcement, 


Investigation, and Analysis Officers perform Food Safety Assessments (FSA) to examine all 


food safety aspects that relate to the establishments and their products, the design and validity of 
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the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records, FSA records, notices of intended enforcement, and verification 


plans support the conclusion Iowa MPI Bureau personnel identify and document noncompliance, 


and initiate appropriate regulatory actions. 


 


The Iowa MPI Bureau enforces the Iowa Administrative Code, which adopts by reference 9 CFR 


Part 500, Rules of Practice, and the Iowa Administrative Procedure Act (§17A) when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The administrative enforcement process has provisions for due process, regulatory control 


actions, withholding the marks of inspection, suspension of inspection activities, and withdrawal 


of inspection. 


 


The submitted documents support the conclusion that the Iowa MPI Bureau performs inspection 


and regulatory verification procedures to confirm that State-inspected establishments comply 


with applicable regulations.  The Iowa MPI Bureau maintains a system to carry out 


administrative enforcement actions when establishments do not comply with State authorities 


that are “at least equal to” the FMIA and PPIA.  The information confirmed that the Iowa MPI 


Bureau achieves inspection activities “at least equal to” the Federal requirements and has control 


measures in effect to monitor that the inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared Iowa MPI Bureau’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


The Iowa MPI Bureau provided documentation to show that they developed and implemented 


sampling programs with sound rationale and goals for E. coli O157:H7 in raw non-intact beef 


products and raw ground beef components, Listeria monocytogenes and Salmonella in ready-to 


eat products, Salmonella Performance Standards in raw classes of meat and poultry, and other 


consumer protection standards.  The Iowa MPI Bureau participates in the National Residue 


Program, and collects and analyzes inspector-generated samples for violative drug residues.  The 


sampling plans include procedures for sample collection, maintenance of sample integrity, and 


laboratory analysis.  The Iowa MPI Bureau developed an action plan to respond to positive 


results, which includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


the Iowa MPI Bureau maintains verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 


to” the Federal requirements and has control measures in effect to confirm that their product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


The Iowa MPI Bureau developed methods to determine staffing requirements, which consider 


the inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 
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to meet staffing requirements, and correct staffing deficiencies.  The supervisors schedule 


inspection assignments, according to establishments’ approved work schedules, review PBIS 


data, and visit establishments to assign and verify daily inspection coverage.  Iowa MPI Bureau 


management continually monitors the staffing requirements and makes adjustments as necessary.  


The Iowa MPI Bureau employs a bureau chief, 26 inspectors, 4 veterinary medical officers, 2 


enforcement, investigations and analysis officers, and 2 compliance officers, as of September 1, 


2010.     


 


The Iowa MPI Bureau developed a training program for new entry-level inspection personnel.  


The training subjects include meat and poultry inspection, food safety regulatory essentials, and 


basic HACCP training.  The basic HACCP training is provided through their partnership with 


Iowa State University Meat Extension and was approved by the International HACCP Alliance.  


New entry-level inspectors receive on-the job training with experienced staff, until formal 


training is available and before working on their own.  The Iowa MPI Bureau maintains a record-


keeping system to track participation and completion of training. 


 


The Iowa MPI Bureau uses the Performance Plan and Evaluation System for all State employees 


to communicate employees’ work responsibilities, performance goals, and objectives; and the 


results of their annual performance evaluations. 


 


After thorough review of the submitted documents, FSIS concluded that the Iowa MPI Bureau 


has sufficient resources to provide the required inspection coverage at State-inspected 


establishments to ensure that only safe, wholesome, unadulterated, and properly labeled meat 


and poultry products receive the State mark of inspection.  The information supports the 


conclusion that inspection personnel have the education and training needed to apply Iowa MPI 


Bureau’s inspection methodology, document findings, and initiate regulatory actions, when 


necessary.  Control measures are in effect to confirm that their staffing and training systems 


function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that the Iowa MPI Bureau schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


The Iowa MPI Bureau uses FSIS Directive 6900.2, Humane Handling and Slaughter of 


Livestock, to provide communication and instructions to inspection personnel.  If the inspectors 


observe egregious humane handling, they are to immediately suspend inspection and contact the 


bureau chief.  The inspectors perform humane handling verification tasks on each day that 


establishments slaughter livestock.  The veterinary supervisors verify humane handling during 


routine visits and annual audits.  


 


In conclusion, the information made evident that the Iowa MPI Bureau verifies compliance with 


the humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that their humane handling verification 


system functions as intended. 
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Component 6 – Non-Food Safety Consumer Protection 


The Iowa MPI Bureau verifies establishment compliance with the non-food safety consumer 


protection regulatory requirements.  The Iowa MPI Bureau uses applicable FSIS Directives to 


instruct inspection personnel, and uses PBIS to schedule ongoing verification procedures and 


document noncompliance.  A thorough review of the PBIS data supports the conclusion that 


Iowa MPI Bureau inspectors correctly apply the inspection methodology and document 


noncompliance.  


 


The Iowa MPI Bureau maintains a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must obtain approval from 


designated Iowa MPI Bureau personnel by submitting a completed application for label approval 


and a label sketch. 


 


In conclusion, the submitted documents support the conclusion that the Iowa MPI Bureau 


protects consumers from meat and poultry products that are unwholesome, economically 


adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  Control 


measures are in effect to confirm that their non-food safety consumer protection verification 


system functions as intended. 


 


Component 7 – Compliance 


The Iowa MPI Bureau conducts surveillance activities to verify that persons or firms who 


prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce 


comply with State statutory and regulatory requirements, and that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.   


 


The Iowa MPI Bureau investigates apparent violations and food safety incidents; detains 


products when there is reason to believe that the products are adulterated, misbranded, or 


otherwise in violation of the Iowa Code; and takes enforcement action when needed, up to and 


including prosecution of individuals or firms that have violated the Iowa Code.  The Iowa MPI 


Bureau has procedures to obtain and preserve legal integrity of documentary and other evidence 


to support legal action, and to report transportation accidents that involve State-inspected and 


passed meat and poultry products. 
 


Iowa MPI Bureau management reviews all compliance reports for correctness, extracts pertinent 


information for reporting purposes, enters the information in a database, and files the hard 


copies.  The bureau chief reviews all violations and relevant evidence, and determines the 


appropriate case disposition and course of action. 


 


The Iowa MPI Bureau developed procedures for the recall of meat and poultry products subject 


to their jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include health hazard evaluation, recall 


classification, public notification, effectiveness checks, and closure.  Firms are to notify the Iowa 


MPI Bureau within 24 hours of initiating a recall.  The Iowa MPI Bureau oversees the recall 
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activities, coordinates actions to determine whether adulterated product was removed from 


commerce, and issues press releases as necessary to serve the interest of public health.  


 


The Iowa MPI Bureau established methods to record, triage, analyze, and track consumer 


complaints directly related to State-regulated meat or poultry products.  Compliance personnel 


either investigate these complaints or refer them to the local health authority.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit 


product samples to the laboratory, initiate recall procedures or regulatory and enforcement 


actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that the Iowa MPI Bureau maintains a system 


to monitor the compliance of meat and poultry products in intrastate commerce and take 


appropriate enforcement actions in the event that adulterated or misbranded products enter 


intrastate commerce.  Control measures are in effect to confirm that their compliance program 


functions as intended. 


 


Component 8 – Civil Rights 


The Iowa MPI Bureau submitted the required FSIS Form 1520-1, Civil Rights Compliance of 


State Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that the Iowa MPI Bureau is functioning “at least equal to” 


the Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


The Iowa MPI Bureau submitted quarterly and final Financial Status Reports (SF-425) to 


demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative Requirements for 


Grants and Cooperative Agreements to State and Local Governments, and follows FSIS 


Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of September 30, 


2011, FSIS determined that the Iowa MPI Bureau is “at least equal to” Federal standards for 


financial accountability for FY 2011.  


 


In addition to the self-assessment review, the Iowa MPI Bureau was subject to an on-site 


Financial Compliance Review for grants awarded to State agencies in accordance with applicable 


cost principles, administrative requirements, reporting requirements, and other Agency 


regulations and guidance, during the week of June 24, 2011.  The review determined that the 


Iowa MPI Bureau is operating in compliance with FSIS Directive 3300.1, and is “at least equal 


to” the provisions relative to financial accountability.  


 


Self-Assessment Determination for Iowa   


FSIS determined that the Iowa MPI Bureau provided adequate documentation to show it is 


operating a meat and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Kansas Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  This report 


summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Kansas MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Kansas Department of Agriculture (KDA) administers the Kansas MPI program under 


authority of Kansas Statutes Annotated (K.S.A. 65-6a18 et.seq).  The program verifies and 


enforces regulatory requirements at 58 inspected facilities and 32 custom exempt 


establishments.
1
     


 


Annual Determination 


FSIS determined that KDA is operating a meat and poultry inspection program “at least equal to” 


the Federal requirements contingent upon enactment of the proposed amendment of the K.S.A, 


during the next legislative session, which begins January 1, 2012, and KDA’s ability to enforce 


this amended statute on or before July 1, 2012.  This determination was based on:  (1) FSIS’ 


annual review of the self-assessment documents, and (2) FSIS’ targeted on-site review from May 


10 –13, 2011, and is fully explained in the sections entitled “Part I – Self-Assessment Review” 


and “Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 
 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


  


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Kansas’ self-assessment submission  


 The self-assessment determination for Kansas 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Kansas’ Self-Assessment Submission 


FSIS received KDA’s self-assessment submission on December 15, 2010.  On January 26, 2011, 


FSIS requested additional clarifying information from the KDA staff, which was provided on 


February 25, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether KDA constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Kansas Statutes Annotated (K.S.A.) and 


Kansas Administrative Regulations.  The K.S.A. provides statutory authorities for mandatory 


antemortem and postmortem inspection and reinspection (§§65-6a20 through 65-6a23); 


sanitation requirements (§65-6a25); and record-keeping requirements (§65-6a41).   


 


To strengthen KDA’s authority to enforce the humane methods of slaughter requirements, 


Kansas is working to amend K.S.A. (§65-6a20) to add a new section (§65-6a20b), which grants 


KDA the authority to enforce K.S.A. (§§47-1401 et seq.), the FMIA, and 9 CFR 313.  On 


September 2, 2011, KDA submitted, to FSAB, a final draft amendment of K.S.A. (§65-6a20) 


that includes the new section (§65-6a20b).  KDA submitted the final draft amendment to the 


Kansas legislature on September 1, 2011.  KDA expects the legislative review to results in 


amendment enactment by July 1, 2012.  


 


The K.S.A. provides authorities that are “at least equal to” the FMIA and PPIA in regards to 


adulteration (§65-6a18), misbranding (§65-6a28), prohibited acts (§65-6a27), access and 


examination (§§65-6a23 and 65-6a26), and product control actions (§§65-6a37 and 65-600), as 


well as criminal, civil, and administrative sanctions to address violators.   


 


The K.S.A. grants the authority to promulgate regulations (§§65-6a30(d) and 65-6a44), and   


Kansas adopted by reference 9 CFR Parts 301 to end, with exceptions, in the Kansas 


Administrative Regulations (K.A.R. 4-16-1c and 4-17-1c). 


 


In conclusion, KDA provided evidence to show it operates under State laws and regulations that 


provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, and 


the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment and supporting documentation regarding inspection policies 


and procedures, and verification of establishments’ compliance with the Federal requirements.  


KDA uses the Performance Based Inspection System (PBIS) to guide inspection program 


activities, collect establishment information, establish and maintain in-plant inspection procedure 


plans, and document establishment noncompliance.  In addition, KDA reviews custom exempt 


operations in accordance with FSIS Directive 5930.1, Custom Exempt Review Process.     
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KDA verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Points (HACCP) systems.  


In addition to the inspectors’ ongoing verification procedures, the KDA Enforcement, 


Investigations, and Analysis Officer (EIAO), who completed the FSIS EIAO methodology 


training, performs routine comprehensive food safety assessments (FSAs) as described in FSIS 


Directive 5100.1, Enforcement, Investigations, and Analysis Officer (EIAO) Comprehensive 


Food Safety Assessment Methodology.  These FSAs assess the design and validity of 


establishments’ foods safety systems, which include HACCP plans and associated hazard 


analyses, supporting documents, prerequisite programs, verification sampling programs, 


Sanitation SOPs, and any other programs that constitute the establishments’ HACCP systems to 


determine whether the establishments’ food safety systems comply with regulatory requirements.  


KDA follows the criteria and guidance outlined in FSIS Directive 5100.4, Prioritized Scheduling 


of Food Safety Assessments (FSA), to schedule non-routine FSAs in response to food safety 


events.   


   


The KDA EIAO follows FSIS Directive 10,240.4, Enforcement, Investigations, and Analysis 


Officer (EIAO) Assessment of Compliance with the Listeria monocytogenes (Lm) Regulation and 


Introduction of Phase 2 of the Lm Risk-based Verification Testing Program, to perform 


intensified verification testing (IVT).  IVT is an environmental and product microbial testing 


protocol for Listeria monocytogenes to verify the adequacy of food safety systems in 


establishments that produce ready-to-eat products that are exposed to the environmental 


conditions after the lethality step.   


 


The submitted records, which include routine and non-routine FSA reports, FSA performance 


schedules, IVT laboratory results, and noncompliance records, support the conclusion that KDA 


personnel identify, document, and track regulatory noncompliance, and take appropriate 


regulatory actions.  


 


KDA established a system to carry out administrative enforcement actions when establishments 


do not comply with State authorities that are “at least equal to” the FMIA, PPIA, and HMSA.  


The Kansas Administrative Regulations (K.A.R. 4-16-1c and 4-17-1c) adopt by reference 9 CFR 


Part 500, Rules of Practice, which includes due process, establishment notification, immediate 


withholding actions, suspensions, and withdrawal of grants of inspection.  The KDA 


administrative enforcement system includes procedures to document relevant facts of 


administrative actions and ensure that all administrative actions are legally supportable, and 


based on relevant facts.  


 


The submitted documents support the conclusion that KDA performs inspection and regulatory 


verification procedures to confirm that KDA-inspected establishments comply with applicable 


regulations.  KDA maintains a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information made evident that KDA achieves inspection activities “at least equal to” 


the Federal requirements and monitors regulatory inspection activities through controls measures 


to ensure it functions as intended. 
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Component 3 – Product Sampling 


FSIS compared KDA’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


KDA provided documentation to show that it developed and maintains sampling programs with 


sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground 


beef components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  The sampling programs include methods for sample collection, maintenance of 


sample integrity, and laboratory analysis.  KDA’s product sampling methods concur with 


sampling methods described in the following FSIS directives:  FSIS Directive 10,010.1, 


Verification Activities for Escherichia coli O157:H7 in Raw Beef Products; FSIS Directive 


10,230.4, Self-Instruction Guide for Collecting Raw Meat and Poultry Product Samples for 


Salmonella Analysis; and FSIS Directive 10,240.4, Verification Procedures for Consumer Safety 


Inspectors for the Listeria monocytogenes (Lm) Regulation and Lm Sampling Programs.  KDA 


participates in the National Residue Program, and collects and analyzes inspector-generated 


samples for violative drug residues.  The KDA sampling programs also include action plans that 


detail measures to prevent adulterated product from entering commerce in response to positive 


sample results. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


KDA maintains verification testing to address adulterants, other measures of properly operating 


food safety systems, and other consumer protection standards “at least equal to” the Federal 


requirements and has control measures in effect to confirm that its product sampling system 


functions as intended.     


 


Component 4 – Staffing and Training 


KDA developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  Assistant area supervisors schedule 


inspection assignments, arrange relief inspection during routine- and emergency-leave situations, 


and review PBIS data monthly to verify inspection coverage.  Assistant area supervisors change 


the daily schedules, as needed, and submit a final monthly schedule, at the end of each month, 


which includes all the changes made throughout the month.  After all inspectors synchronize 


their computers, the assistant area supervisors verify inspection coverage.  KDA employs a 


program manager, 29 field inspectors (KDA Agricultural II Inspectors), 5 assistant area 


supervisors (KDA Agricultural III Inspectors), 2 veterinary medical officers, 3 compliance 


officers, 2 laboratory personnel, 1 enforcement, investigations, and analysis officer, 1 training 


officer, and 1 administrative employee, as of November 15, 2010.  


 


KDA has developed a training program for new entry-level inspection personnel.  The KDA 


training officer conducts both on-the job and classroom training for new field inspectors within 


their first year of employment.  The KDA training officer works with KDA veterinary medical 


officers and assistant area supervisors to address the current training needs of KDA inspection 
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personnel.  KDA began to administer comprehensive proficiency tests to field personnel as of 


October 2010, to determine the effectiveness of current training courses.  The following are 


examples of subjects covered under current KDA training courses: basic livestock slaughter 


inspection, humane slaughter, control of specified risk materials for bovine spongiform 


encephalopathy, rules of practice, food defense and security, Food Safety Regulatory Essentials 


(FSRE), HACCP/pathogen reduction, and Sanitation Performance Standards (SPS).  In addition, 


the KDA training program provides personnel access to continuing education courses offered 


through AgLearn.  KDA maintains a database, at the Topeka office, which records employees’ 


training needs and histories.      


 


KDA supervisors set performance standards and conduct job performance evaluations of 


inspection personnel in accordance with FSIS Directive 4430.3, In-Plant Performance System 


(IPPS).  Additionally, KDA performs annual job-performance reviews of its personnel per the 


Kansas Performance Plan and Evaluation (PPE) system for all State Employees.  The PPE 


system communicates the employees’ work responsibilities, performance goals and objectives, 


and the results of their annual performance evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that KDA has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply KDA’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that its staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrate that KDA schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


KDA personnel follow FSIS Directives 6900.1, Humane Handling of Disabled Livestock, and 


6900.2, Humane Handling and Slaughter of Livestock, to perform humane handling verifications 


and document verification results on the KDA antemortem logs and in PBIS.  KDA policy 


requires inspectors to immediately suspend inspection, and contact the KDA supervisors and 


program manager, if they observe egregious inhumane handling.  


 


In accordance with FSIS Directive 6910.1, District Veterinary Medical Specialist (DVMS) – 


Work Methods, the KDA public health veterinarians audit establishments to evaluate humane 


handling and slaughter practices, and assess the inspectors’ performance of humane handling 


verifications.  A thorough review of a representative sample of PBIS data demonstrates that 


KDA inspectors correctly apply the inspection methodology and document noncompliance. 


 


In conclusion, the information made evident that KDA verifies compliance with humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  
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Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


KDA uses PBIS to schedule and track ongoing procedures to verify compliance with the non-


food safety consumer protection requirements and to document noncompliance.   


 


The submitted documents demonstrate that KDA maintains a system to verify establishment 


compliance with the non-food safety regulatory requirements.  In conjunction with the FSIS 


Foods Standards and Labeling Policy Book (August 2005), KDA uses 9 CFR 319 as the 


compliance basis of its label-approval and verification systems.  KDA periodically reviews meat 


and poultry product labels to verify regulatory compliance and accuracy.  The KDA label-


approval process requires an establishment to submit a completed label-approval application, 


label sketch, the product’s formulation, if applicable, or marking device to the Topeka office.   


 


A thorough review of PBIS data, label-approval applications, label sketches, and noncompliance 


records supports the conclusion that KDA inspectors carry out regulatory verification procedures 


and apply the label-approval process.  The evidence shows that KDA protects consumers from 


meat and poultry products that are unwholesome, economically adulterated, or not truthfully 


labeled, and adheres to the “at least equal to” the Federal program.  Control measures are in 


effect to confirm that their non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


The KDA compliance review methods are consistent with FSIS’ Surveillance, Investigations, 


and Enforcement Methodology (SIEM).  The KDA compliance officers have completed SIEM 


training.   


 


The KDA compliance officers conduct surveillance activities in accordance with FSIS Directive 


8010.1, Methodology for Conducting In-Commerce Surveillance Activities, to verify that persons 


or firms, who prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce comply with State statutory and regulatory requirements.   


 


The KDA compliance officers investigate alleged or actual statutory or regulatory violations and 


control products, when there is reason to believe that the products are adulterated, misbranded, or 


otherwise in violation of the K.S.A.  During these investigations, the KDA compliance officers 


follow the methods described in FSIS Directives 8010.2, Investigative Methodology; 8010.3, 


Procedures for Evidence Collection, Safeguarding and Disposal; and 8010.4, Report of 


Investigation, to collect and safeguard evidence, conduct interviews, submit product samples to 


the laboratory, initiate recall procedures and/or regulatory and enforcement actions, and report 


potential food safety threats.   


 


The compliance program coordinator reviews all reports of apparent violations for appropriate 


action, such as letters of warning or submission to the legal department for civil or administrative 


actions, such as fines, or to a District Attorney for criminal action.  The compliance program 


coordinator maintains the information in a database and files the hard copies. 
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KDA follows recall procedures for meat and poultry products subject to its jurisdiction that are 


equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  KDA oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases, as necessary, to serve the interest of public health.  In 2010, KDA coordinated the 


oversight of one recall in response to improper chilling of ready-to-eat and heat-treated products.  


This specific food safety finding was identified in one establishment during FSIS’ FY 2010 on-


site review.       


 


KDA established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  Compliance personnel either investigate the 


complaints or refer them to State or local health authorities.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit product samples to the 


laboratory, initiate recall procedures or regulatory enforcement actions, and report potential food 


safety threats.   


 


The submitted documents support the conclusion that KDA maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that their compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


KDA submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate that it adheres to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that KDA is functioning “at least equal to” the Federal civil rights 


requirements.   


 


Component 9 – Financial Accountability 


KDA submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that KDA is “at least equal to” Federal standards for 


financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Kansas  


FSIS determined that KDA provided adequate documentation to show it is operating a meat and 


poultry inspection program “at least equal to” the Federal requirements contingent upon 


enactment of the proposed amendment of the K.S.A (§65-6a20), during the next legislative 


session, which begins January 1, 2012, and KDA’s ability to enforce this amended statute on or 


before July 1, 2012.  
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Kansas 


 The on-site determination for Kansas 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions  


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster    


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 


humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 


member observes State MPI program inspectors as they perform antemortem and postmortem 


inspection procedures.  Based on observation and records review, the FSIS review team member 


documents any establishment noncompliance that the State MPI program failed to identify or for 


which the State MPI program failed to take an appropriate regulatory action.  The review team 


member also documents other findings that indicate that the State MPI program is not “at least 


equal to” the Federal program (e.g., State MPI program personnel do not perform specific 


inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Kansas  


FSIS conducted a targeted on-site review of KDA, for components 2 through 7, from May 10 –  


13, 2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and KDA’s 


action plan, which addressed the findings identified during the review, to determine whether 


KDA has implemented and maintains their MPI program “at least equal to” the Federal 


requirements; and was enforcing requirements “at least equal to” those imposed under the 


Federal Acts.  The rationale for each individual determination is listed below for each individual 


component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


The FSIS program auditor evaluated KDA during 4 establishment reviews.  KDA personnel 


identified several incidences of noncompliance in regards to the Sanitation SOP, SPS, labeling, 


and HACCP record-keeping regulatory requirements at several establishments.  The FSIS 


program auditor identified findings of noncompliance with the Sanitation SOP monitoring and 


HACCP monitoring, verification, and record-keeping requirements at several establishments.  


Specifically, the establishments did not provide adequate decision-making documentation for the 


interventions used in their slaughter processes and KDA personnel did not recognize these 


noncompliances prior to the targeted review.  KDA officials issued noncompliance records upon 


identification of noncompliances and immediately initiated regulatory actions when warranted. 


  


On June 6, 2011, KDA submitted an action plan to correct the findings identified during the 


review.  The action plan identifies the underlying causes of the system-wide findings, includes 


evidentiary documents of further planned actions to correct all establishment noncompliance 


identified during the review, and includes a verification plan to confirm that the noncompliances 


identified at the reviewed establishments were not present throughout the other KDA-inspected 


establishments.  The KDA action plan specifically identified staffing shortages and inconsistent 


supervision of inspectors’ interpretation and enforcement of 9 CFR as the underlying causes of 


the statewide findings.  In addition, the KDA action plan included detailed strategies to address 


the underlying causes.  KDA submitted evidentiary documents to show completion of the 


proposed corrective actions regarding the underlying causes, on July 7, September 2, and 


September 19, 2011. 


 


The FSIS program auditor analyzed the information from the establishment reviews and the 


KDA action plan, and concluded that KDA inspection personnel identify and document 


noncompliance with regulatory requirements, take appropriate regulatory actions, and verify that 


establishments correct noncompliance.  KDA verifies that inspected establishments have 


developed, implemented, and maintain Sanitation SOP and HACCP systems, which evaluate and 


address hazards, and routinely verify that products are safe, wholesome, unadulterated, and 


properly labeled.  


 


Component 3 – Product Sampling  


FSIS reviewed the product sampling self-assessment documents and compared them to 


additional documents presented on site.  These included sampling plans and laboratory results for 


E. coli O157:H7 in raw non-intact beef products and raw ground beef components, Listeria 


monocytogenes, and Salmonella in ready-to-eat products, Salmonella performance standards in 


raw classes of meat and poultry, economic samples, violative drug residues, State Laboratory 


Activity Reports, and sample seals.  
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KDA increased product sampling in eligible establishments, and collected and analyzed product 


samples to meet FSIS’ guidance to States on frequency of testing for pathogenic bacteria and 


Salmonella in raw and fully cooked products.   


 


The FSIS program auditor analyzed the information from the KDA office and establishment 


reviews and concluded that KDA maintains sampling plans for E. coli O157:H7, Salmonella 


Performance Standards, Listeria monocytogenes and Salmonella, violative drug residues, and 


economic sampling for targeted products.  


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and reports, and compared 


them to additional documents provided on-site to assess whether KDA carries out its staffing and 


training systems consistent with the self-assessment documents and “at least equal to” Federal 


requirements.  The review of staffing documents supports the conclusion that KDA is committed 


to ensuring that all KDA-inspected establishments receive consistent inspection coverage when 


needed.  Its staffing protocol makes available all inspection personnel, including assistant area 


supervisors, area supervisors, and compliance officers, to provide inspection coverage in 


establishments on days they apply the mark of inspection, during emergency- and unscheduled-


leave circumstances.   


 


The establishment reviews revealed that KDA supervisors inconsistently interpret regulatory and 


enforcement standards across the KDA supervisory areas.  The KDA action plan, submitted on 


June 21, 2010, includes administrative strategies to strengthen the current training initiatives and 


standardize KDA’s enforcement of regulatory standards.  These administrative strategies include 


hosting a series of supervisory meetings to affirm KDA’s expectations of supervisors and field 


inspectors to enforce regulatory standards, and to provide inspection services to establishments 


only when they apply the marks of inspection, and not while they produce custom or retail 


exempt products.   


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply KDA’s inspection methodology, make decisions based upon the correct 


application of inspection methodology, document findings, and initiate regulatory action.  The 


training program includes measures to ensure that inspection personnel receive training in the 


areas of meat and poultry antemortem and postmortem inspection, humane handling, processed 


products, HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and FSRE.      


 


Component 5 – Humane Handling  


FSIS reviewed the humane handling self-assessment documents and compared them to 


additional documents and conditions presented on-site.  These documents included, but were not 


limited to, noncompliance records and procedure schedules.  FSIS reviewed the humane 


handling of livestock and stunning methods.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that 


KDA adequately enforces the humane slaughter of livestock regulatory standards to ensure that  


animals presented for slaughter are humanely handled throughout the time they are on official 


establishment premises.  Livestock pens, driveways, and ramps were maintained in a manner that 
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would not cause injury to animals and the establishments were using acceptable driving and 


stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site to determine if KDA enforces non-food safety consumer protection 


regulatory standards “at least equal to” the Federal program.  This review included, but was not 


limited to, procedure schedules, label approvals, labels, and product formulations.  


 


FSIS evaluated KDA’s enforcement of non-food safety consumer protection requirements during 


4 establishment reviews.  KDA officials identified and documented noncompliance with labeling 


requirements at 2 establishments and took immediate regulatory control of affected products.  


The action plan, submitted on June 6, 2011, includes the establishments’ immediate corrective 


actions and further planned actions to address these noncompliances.   


  


FSIS analyzed the information gathered and concluded that KDA adequately performs ongoing 


regulatory verification procedures to verify establishment compliance with labeling, product 


standards, and other non-food safety consumer protection requirements applicable to products 


being produced.  


 


Component 7 – Compliance  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  These included, but were not limited to, Reports of Investigation, Daily 


Activity Reports, Programmed Compliance Plans, Case Reports, Reports of Apparent Violations, 


Summary Order, and Notices of Warning.  


 


The compliance review system follows FSIS Directive 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities.  The surveillance activities include food safety, food defense, 


non-food safety consumer protection, order verification, public health response, and product 


control actions.  KDA compliance officers initiated product control actions when they identified 


violative products.  The Reports of Investigation were completed in accordance with FSIS 


Directive 8010.4, Report of Investigation.  


 


KDA follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  The FSIS program 


auditor reviewed the documents associated with a voluntary product recall from one State-


inspected establishment.  This recall occurred from May 6 through September 3, 2010, and was 


in response to improper chilling of ready-to-eat and heat-treated products.  To notify the public, 


KDA issued a press release, posted the recall information on its Web site, and distributed the 


recall information through local television stations and newspapers.  Since the product was sold 


at retail, KDA did not conduct recall effectiveness checks.  However, KDA maintained contact 


with the establishment recall coordinator, who indicated that several phone inquiries were 


received, but no product was returned to the establishment.  KDA also issued noncompliance 


records and embargoed product in the establishment.      


 







18  


The review results support the conclusion that KDA documents and tracks consumer complaints 


on Compliance Investigation Reports.  KDA indicated that they had not received any consumer 


complaints that involve State-inspected products, as of April 2011. 


  


FSIS analyzed the information gathered during the review of KDA office records and concluded 


that KDA continues to conduct surveillance, investigations, enforcement, and other activities to 


ensure that meat and poultry products distributed in intrastate commerce for use as human food 


are safe, wholesome, correctly labeled and packaged, and secure from threats or intentional acts 


of contamination. 


  


Component 8 – Civil Rights  


FSIS reviewed the FY 2011 self-assessment documents and the results of the March 24, 2010, 


on-site review results and concluded that KDA adheres to Federal civil rights laws and USDA 


civil rights regulations and achieves the intended outcome of the Federal requirements.  The on-


site review considered the following four areas:  Public Notification, Civil Rights Training, 


Discrimination Complaints, and Program Accessibility.  Since the results of the March 24, 2010, 


on-site review concluded that KDA is in full compliance with Federal civil rights requirements, 


this component was not included in the FY 2011 targeted on-site review.  


 
Component 9 – Financial Accountability 


FSIS did not conduct an on-site review for financial accountability in FY 2011.  Therefore, the 


annual determination and certification was based on the results of the self-assessment review 


only. 


 


On-Site Determination for Kansas 


FSIS determined that KDA is enforcing requirements “at least equal to” the Federal requirements 


contingent upon enactment of the proposed amendment of  K.S.A (§65-6a20) during the next 


legislative session, which begins January 1, 2012, and KDA’s enforcement of this amendment on 


or before July 1, 2012.  
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Louisiana Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Louisiana MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Louisiana Department of Agriculture and Forestry (LDAF) administers the Louisiana MPI 


program under authority of the Louisiana Revised Statutes (Title 3, Chapter 27).  The program 


verifies and enforces regulatory requirements at 56 inspected facilities and 24 custom exempt 


establishments.
1
  In addition, LDAF provides inspection to 4 facilities in the Federal State 


Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that LDAF is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  LDAF has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since LDAF did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Louisiana’s self-assessment submission 


 The self-assessment determination for Louisiana 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Louisiana’s Self-Assessment Submission 
FSIS received LDAF’s self-assessment submission on November 2, 2010.  On March 21, 2011, 


FSIS requested additional clarifying information from the LDAF staff, which was provided on 


April 8 and 15, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether LDAF constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Louisiana Revised Statues (R.S. Title 3, 


Chapter 27 (§§3:4201 to 3:4233)).  The Louisiana Revised Statutes provide authorities for 


mandatory antemortem and postmortem inspection, and reinspection (§§3:4203 –  


3:4205); sanitation requirements (§3:42080); and record-keeping requirements (§3:4219).  The 


Louisiana Revised Statues (§3:4232), in conjunction with the Louisiana Administrative Code 


(Title 7, Part XXXIII, Chapter 1, Section 101), provide the authority to enforce the humane 


methods of slaughter requirements and the regulations promulgated in the Code of Federal 


Regulations pursuant to the HMSA. 


 


In addition, the Louisiana Revised Statutes provide authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§3:4201), misbranding (§3:4201), prohibited acts 


(§§3:4210, 3:4211, and 3:4214), access and examination (§3:4219), and product control actions 


(§§3:4224 and 3:4225); and “at least equal to” criminal, civil, and administrative sanctions to 


address violators.   


 


The Louisiana Revised Statutes (§3:4232) grant the authority to promulgate rules and regulations 


and Louisiana adopts Title 9, Code of Federal Regulations (9 CFR) in the Louisiana 


Administrative Code (Title 7, Part XXXIII, Chapter 1, §101).   


 


In conclusion, LDAF provided evidence to show it is operating under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, 


and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  In May 2010, LDAF implemented its TASK system to replace the 


Performance Based Inspection System (PBIS).  TASK schedules in-plant inspection procedures, 


stores establishment production information, and documents establishment noncompliance, 


LDAF sample results, and consumer complaints associated with establishments’ products.  


TASK provides a comprehensive data-driven, easy-to-use, data-analytics system that facilitates 


data sharing between inspection personnel, supervisors, and their managers.  TASK creates a 


decision-making tool that enables LDAF to better protect public health.  In addition, LDAF 
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reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process.     


 


LDAF verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer performs Food Safety Assessments (FSA) to examine all food safety aspects 


that relate to the establishments and their products.  These FSAs evaluate the design and validity 


of the establishments’ hazard analyses, HACCP plans, Sanitation SOPs, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records, FSA records, suspension notification, and verification plans support 


the conclusion that LDAF personnel identify and document noncompliance, and initiate 


appropriate regulatory actions. 


 


LDAF enforces the Louisiana Administrative Code (Title 7, Part XXXIII, Chapter 1, §101), 


which provides the authority to enforce the FMIA, PPIA, and 9 CFR Part 500, Rules of Practice, 


when establishments do not comply with regulatory requirements.  LDAF maintains an 


enforcement reporting system to document relevant facts for administrative actions.  This system 


ensures that administrative actions are factual and supportable under LDAF’s legal authority. 


 


The submitted documents support the conclusion that LDAF performs inspection and regulatory 


verification procedures to confirm that State-inspected establishments comply with applicable 


regulations.  LDAF maintains a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information confirmed that LDAF achieves inspection activities “at least equal to” 


the Federal requirements and has control measures in effect to monitor that the inspection system 


functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared LDAF’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


LDAF provided documentation to show it maintains sampling programs with sound rationale and 


goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef components, 


Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella Performance 


Standards in raw classes of meat and poultry, and other consumer protection standards.  LDAF 


participates in the National Residue Program, and collects and analyzes inspector-generated 


samples for violative drug residues.  The sampling plans include procedures for sample 


collection, maintenance of sample integrity, and laboratory analysis.  LDAF developed an action 


plan to respond to positive results, which includes actions to prevent adulterated product from 


entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


LDAF maintains verification testing to address adulterants, other measures of properly operating 


food safety systems, and other consumer protection standards “at least equal to” the Federal 
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requirements and has control measures in effect to confirm that its product sampling system 


functions as intended. 


     


Component 4 – Staffing and Training 


LDAF developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  LDAF management uses the Plant 


Rating Guide and Risk Management Rating Sheet to determine staffing needs.  LDAF district 


supervisors manage the daily inspection assignments and inspectors’ leave schedules to ensure 


daily inspection coverage in inspected establishments.  Inspectors complete TASK procedures 


daily and submit weekly activity reports to the district supervisors, who correlate this 


information.  If an emergency-leave situation arises and the supervisor is unable to reassign the 


personnel in his or her area to prevent interruption of daily inspection, the supervisor is to notify 


the program office.  The program office is to notify a supervisor in another area to provide 


coverage for the vacant assignment.  LDAF employs a program manager, 31 inspectors, 1 


veterinary medical officer, 3 district supervisors, 1 enforcement, investigations, and analysis 


officer, and 2 compliance officers, as of October 10, 2010.     


 


LDAF developed a training program for new entry-level inspection personnel.  The training 


program covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties, including basic Sanitation SOP and HACCP procedures.  New employees must 


complete a 12-month probationary period.  The LDAF training coordinator and training officer 


provide new inspectors with administrative orientation followed by formal classroom and on-the-


job training on inspection duties.  The training subjects include livestock inspection, slaughter 


inspection, processing inspection, food safety regulatory essentials, HACCP, Sanitation SOP, 


and sanitation performance standards.  LDAF tracks employee training with Employee Training 


Reports, Individual Employee Records, and State Training Reports.   


 


LDAF maintains a system to evaluate the performance of inspection personnel.  LDAF divides 


the State into four supervisory districts.  The district supervisors routinely visit establishments to 


conduct in-plant reviews, and evaluate inspectors’ performance, work quality, dependability, 


cooperativeness, communication, and problem solving.  The district supervisors use State 


Employee Performance Planning and Review forms to communicate the employees’ work 


responsibilities, performance goals and objectives, and the results of their annual performance 


evaluations.  During the probationary period, the supervisors evaluate performance progress at 6 


and 12 months.  Control measures are in effect to ensure all employees receive annual 


evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that LDAF has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply LDAF’s inspection methodology, document 







9 


 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The TASK records demonstrate that LDAF schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


They use FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to provide 


communication and instruct inspection personnel.  If the inspectors observe egregious inhumane 


handling, they are to immediately suspend inspection and contact the program manager.  LDAF 


management compares the humane handling TASK reports to the scheduled dates of slaughter 


for each establishment to determine whether the inspectors performed humane handling 


verification procedures each day the establishments performed slaughter operations.  The 


supervisors verify humane handling during routine visits.  


 


In conclusion, the information made evident that LDAF verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


LDAF verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  LDAF uses applicable FSIS Directives to instruct inspection personnel, 


and TASK procedures to schedule ongoing verifications and document noncompliance.  A 


thorough review of the TASK data supports the conclusion that LDAF inspectors correctly apply 


the inspection methodology and document noncompliance. 


  


LDAF maintains a label-approval policy and process to verify that labels are accurate and meet 


regulatory requirements.  Prior to applying a label, mark, or device to an inspected meat or 


poultry product, an establishment representative must submit a completed label-approval 


application and a label sketch to obtain LDAF approval.  


 


In conclusion, the submitted documents provided evidence to show that LDAF protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


LDAF personnel conduct in-commerce surveillance of persons or firms who prepare, transport, 


sell, or offer for sale meat and poultry products in intrastate commerce to verify compliance with 


State statutory and regulatory requirements, and to verify that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.   
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LDAF investigates alleged or actual statutory or regulatory violations; controls products, when 


there is reason to believe that the products are adulterated, misbranded or otherwise in violation 


of the Louisiana Revised Statues; and takes enforcement action, when needed, up to and 


including prosecution of individuals or firms that have violated the Louisiana Revised Statues.  


LDAF has procedures to maintain and preserve the legal integrity of documentary and other 


evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products. 
 


LDAF management reviews all compliance reports for correctness, extracts pertinent 


information for reporting purposes, enters the information in a database, and files the hard 


copies.  The enforcement manager and program director review all violations and relevant 


evidence, and determine the appropriate case disposition and course of action.  


 


LDAF developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  LDAF oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases as necessary to serve the interest of public health.  


 


LDAF established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  Compliance personnel either investigate 


these complaints or refer them to the local health authority.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit product samples to the 


laboratory, initiate recall procedures and regulatory and enforcement actions, and report potential 


food safety threats.  


 


The submitted documents support the conclusion that LDAF maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


LDAF submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that LDAF is functioning “at least equal to” the Federal civil rights 


requirements.   


 


Component 9 – Financial Accountability 


LDAF submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that LDAF is “at least equal to” Federal standards for 


financial accountability for FY 2011.  
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In addition to the self-assessment review, LDAF was subject to an on-site Financial Compliance 


Review for grants awarded to State agencies in accordance with applicable cost principles, 


administrative requirements, reporting requirements, and other Agency regulations and guidance, 


during the week of August 22, 2011. The review determined that LDAF is operating in 


compliance with FSIS Directive 3300.1, and is “at least equal to” the provisions relative to 


financial accountability.  


 


Self-Assessment Determination for Louisiana  


FSIS determined that LDAF provided adequate documentation to show it is operating a meat and 


poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the Maine 


Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the Maine MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Maine Department of Agriculture, Food and Rural Resources, Division of Quality 


Assurance and Regulations, Meat and Poultry Inspection Program (MMPIP), administers the 


Maine MPI program under authority of the Maine Revised Statues (Title 22, Chapter 562-A).  


The program verifies and enforces regulatory requirements at 8 inspected establishments and 30 


custom exempt facilities.
1
     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that MMPIP is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  MMPIP has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since MMPIP did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Maine’s self-assessment submission  


 The self-assessment determination for Maine 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Maine’s Self-Assessment Submission 


FSIS received MMPIP’s self-assessment submission on November 11, 2010.  On February 3, 


2011, FSIS requested additional clarifying information from the MMPIP staff, which was 


provided on February 17, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether MMPIP constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Maine Revised Statues (Title 22, 


Chapter 562-A) and the Code of Maine Rules (01-001 Chapter 346).  The Maine Revised 


Statutes provide authorities for mandatory antemortem and postmortem inspection, and 


reinspection (§§2512 and 2517); sanitation and record-keeping requirements (§2512); and 


humane methods of slaughter requirements (§2521).  


 


In addition, the Maine Revised Statues include authorities that are “at least equal to” the FMIA 


and PPIA in regards to adulteration and misbranding (§2511), prohibited acts (§2523), access 


and examination (§§2512 and 2519-B), and product control actions (§§2519 and 2519-A); and 


“at least equal to” criminal, civil, and administrative sanctions to address violators (§§2512, 


2519, 2523, 2524, 2526, and 2527).  


 


The Maine Revised Statues (§2513) grant the authority to promulgate regulations and Maine 


adopted by reference Title 9, Code of Federal Regulations (9 CFR) Chapter III, Parts 301 – 307, 


309 – 319, 321, 325, 352, 354, 362, 381, 416 – 417, 424, 430, 411 – 442, and 500, revised as of 


January 1, 2009, in the Code of Maine Rules (01-001, Chapter 346).  


 


In conclusion, MMPIP provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  MMPIP uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, MMPIP 


reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process.     


 


MMPIP verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the Consumer Protection Inspectors’ (CPI) ongoing verification activities, a 


Division of Quality Assurance and Regulations (QAR) employee, who completed Enforcement, 
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Investigation, and Analysis Officer methodology training, performs Food Safety Assessments 


(FSA) to examine all food safety aspects that relate to the establishments and their products.  


These FSAs analyze the design and validity of the establishments’ hazard analyses, HACCP 


plans, Sanitation SOP, prerequisite programs, and sampling programs.  The submitted 


noncompliance records, FSA records, notices of intended enforcement, verification plans, and 


notice of withholding action support the conclusion that MMPIP personnel recognize and 


document noncompliance, and initiate appropriate regulatory actions.  


 


MMPIP enforces the Code of Maine Rules, which adopts by reference 9 CFR Part 500, Rules of 


Practice, when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  MMPIP maintains a limited access secured database to document relevant 


facts for administrative actions and fully supports that administrative actions are based on 


relevant facts and legal authority.   


 


The submitted documents support the conclusion that MMPIP performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  MMPIP maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that MMPIP achieves inspection activities “at least 


equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared MMPIP’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


MMPIP provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Salmonella Performance Standards in raw classes of meat and poultry, and other 


consumer protection standards.  MMPIP participates in the National Residue Program, and 


collects and analyzes inspector-generated samples for violative drug residues.  Although no 


MMPIP-inspected establishments currently produce ready-to-eat (RTE) products, MMPIP has 


prepared sampling protocols for Listeria monocytogenes and Salmonella, in case establishments 


start to produce RTE products.  The sampling plans include procedures for sample collection, 


maintenance of sample integrity, and laboratory analysis.  MMPIP developed an action plan to 


respond to positive results that includes actions to prevent adulterated product from entering 


commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


MMPIP maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that the product sampling 


system functions as intended.     
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Component 4 – Staffing and Training 


MMPIP developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  Each establishment is assigned a specific 


day or days of the week, based on historical inspection needs, to slaughter or further process 


under MMPIP inspection.  MMPIP assigns inspection personnel to each establishment, at least 2 


weeks in advance, for the scheduled hours of operations and for additional establishment 


requests for inspection.   


 


MMPIP employs a director, who is a veterinary medical officer, and 3 full-time and 2 split-time 


CPIs, as of November 11, 2010.  The Maine Department of Agriculture, Food and Rural 


Resources employs 3 additional veterinarians, who are trained in meat and poultry inspection, in 


the Divisions of Animal Health and Industry and Animal Welfare.  These veterinarians provide 


relief for the MMPIP veterinary medical officer, and perform veterinary dispositions or 


investigations, as necessary.  One QAR employee, who completed Surveillance, Investigations, 


and Enforcement Methods (SIEM) training, performs compliance activities.  This QAR 


employee serves as the recall coordinator and organizes the in-commerce compliance 


information that is gathered by CPIs, who perform in-commerce surveillance activities.      


 


MMPIP uses the FSIS Center for Learning (CFL) training courses, CFL training materials, and a 


journeyman CPI to provide timely classroom and hands-on trainings to CPIs.  The training 


program covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties.  The training subjects include livestock inspection, slaughter inspection, 


processing inspection, HACCP, Sanitation SOP, and sanitation performance standards.  MMPIP 


also provides employees with food safety regulatory essentials training.  MMPIP maintains a 


record-keeping system to track participation and completion of training.  


 


MMPIP maintains a performance appraisal system to evaluate job performance, and establish 


work responsibilities, performance goals, and objectives.  The MMPIP supervisor performs at 


least 2 in-plant performance reviews for each CPI annually and records the results on the 


MMPIP In-Plant Performance Review Forms.  Control measures are in effect to examine these 


performance reviews for quality, completeness, and accuracy.  In addition, Maine mandates a 


performance plan and evaluation system for all State employees.  Under this system, the MMPIP 


supervisor evaluates each CPI annually and records the results on the State of Maine 


Performance Management Form.  During these performance evaluations, the supervisor 


discusses and establishes the CSIs’ performance goals for the next 12 months.   


 


After thorough review of the submitted documents, FSIS concluded that MMPIP has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply MMPIP’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended. 
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Component 5 – Humane Handling 


The PBIS records demonstrated that MMPIP schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


MMPIP uses FSIS Directive 6900.1, Human Handling of Disabled Livestock; and FSIS Directive 


6900.2, Humane Handling and Slaughter of Livestock, as guidance to verify compliance with 


humane handling requirements.  If the CPIs observe egregious inhumane handling, they are to 


take a regulatory control action immediately.  MMPIP performs humane handling verification 


procedures each day the establishments conduct slaughter operations and documents the results 


of those procedures.  In addition, Maine Department of Agriculture veterinarians conduct 


humane handling verification visits to assess establishments’ compliance with humane handling 


and slaughter requirements.     


 


In conclusion, the information made evident that MMPIP verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


MMPIP verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  MMPIP uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  


  


MMPIP maintains a label-approval policy and process to verify that labels are accurate and meet 


regulatory requirements.  Designated MMPIP personnel must approve all labels prior to use.  


Prior to applying a label, mark, or device to an inspected meat or poultry product, an 


establishment representative must submit a completed application for label approval and a label 


sketch to obtain approval from MMPIP.   


 


In conclusion, the submitted documents support the provided evidence to show that MMPIP 


protects consumers from meat and poultry products that are unwholesome, economically 


adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  Control 


measures are in effect to confirm that the non-food safety consumer protection verification 


system functions as intended. 


 


Component 7 – Compliance 


MMPIP personnel developed a planned compliance review system based on the guidance in 


FSIS Directives 8100.1, Planned Compliance Program, and 8010.1, Methodology for 


Conducting In-Commerce Surveillance Activities.  MMPIP uses multiple levels of QAR 


personnel to conduct compliance surveillance reviews to verify that meat and poultry products in 


intrastate commerce comply with State statutory and regulatory requirements, and that meat and 


poultry products in intrastate commerce are wholesome, correctly packaged and labeled, and 


secure from threats or intentional acts of contamination. 
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MMPIP personnel investigate apparent violations and food safety incidents; detain products 


when there is reason to believe that the products are adulterated, misbranded, or otherwise in 


violation of the Maine Revised Statues, and take enforcement action, when needed, up to and 


including prosecution of individuals or firms that have violated the Maine Revised Statues.  


MMPIP has procedures to obtain and preserve legal integrity of documentary and other evidence 


to support legal action, and to report transportation accidents that involve State-inspected and 


passed meat and poultry products.  


 


The QAR food inspection supervisor or the MMPIP program manager review the surveillance 


and investigative records and decide whether to request further investigation or legal action.  The 


SIEM Officer follows MMPIP Directives 8010.1, 8010.2, 8010.3, 8010.4, 8010.5, 8410.1, and 


8080.3 to conduct investigations, assemble investigative records and case files, and enter these 


records in the MMPIP C-Net data base.  The SIEM officer forwards case files that require further 


legal action to the Office of the Attorney General for prosecution.  The submitted records support 


the conclusion that investigations are documented in a manner necessary to support enforcement 


action.     
 


MMPIP developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  Firms are to notify MMPIP when they initiate a 


recall.  If a recall is necessary, MMPIP personnel visit the facilities that received the products, 


based on MMPIP Directive 8080.1, to verify that recalling firms notified their customers of the 


recall and that necessary steps were taken to make certain that the product is no longer available 


to consumers.  MMPIP oversees the recall activities, coordinates actions to determine whether 


adulterated product was removed from commerce, and issues press releases as necessary to serve 


the interest of public health.  


 


MMPIP established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  MMPIP personnel or other QAR personnel 


investigate these complaints.  The investigative methods include procedures to collect and 


safeguard evidence, conduct interviews, submit product samples to the laboratory, initiate recall 


procedures and regulatory and enforcement actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that MMPIP maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


MMPIP submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that MMPIP is functioning “at least equal to” Federal civil rights 


requirements.  
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Component 9 – Financial Accountability 


MMPIP submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that MMPIP is “at least equal to” Federal standards for 


financial accountability for FY 2011.  


 


Self-Assessment Determination for Maine 


FSIS determined that MMPIP provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) annual review results for the 


Minnesota Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment, and the review team’s 


determination in regards to the “at least equal to” status of the Minnesota MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Minnesota Department of Agriculture, Dairy and Food Inspection Division (MDA/DFID) 


administers the Minnesota MPI program under authority of the Minnesota Statutes (Chapters 31 


and 31A).  The program verifies and enforces regulatory requirements at 55 inspected facilities 


and 251 custom exempt establishments.
1
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that MDA/DFID is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  MDA/DFID has adopted laws, regulations, and programs, 


and implemented them in a manner that is “at least equal to” the Federal inspection program for 


all review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since MDA/DFID did not receive an on-site review during Fiscal Year (FY) 


2011.  This determination is fully explained in the section entitled “Part I – Self-Assessment 


Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.  


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Minnesota’s self-assessment submission 


 The self-assessment determination for Minnesota 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation in regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.  
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Review of Minnesota’s Self-Assessment Submission 


FSIS received MDA/DFID’s self-assessment submission on November 12, 2010.  On March 9, 


2011, FSIS requested additional clarifying information from the MDA/DFID staff, which was 


provided on April 6, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether MDA/DFID constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation included the Minnesota Statutes (Chapters 31 and 


31A) and Minnesota Administrative Rules (Chapters 1540 and 1545).  The Minnesota Statutes 


provide authorities for mandatory antemortem and postmortem inspection, and reinspection 


(§§31A.03 and 31A.04); sanitation requirements (§31A.08); record-keeping requirements 


(§31A.18); and humane methods of slaughter requirements (§31.59). 


 


In addition, the Minnesota Statutes provide authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration (§31A.02, Subdivision 13); misbranding (§31A.02, Subdivision 


14); prohibited acts (§31A.10); access and examination (§31A.25); and product control actions 


(§§31A. 23 and 24), as well as criminal, civil, and administrative sanctions to address violators.   


 


The Minnesota Statutes grant authority to promulgate regulations (§31.101) and Minnesota 


incorporated Title 9, Code of Federal Regulations (9 CFR), Parts 301 et seq., as part of their 


meat and poultry rules (§31.101, Subdivision 10).  


 


In conclusion, MDA/DFID provided evidence to show the program is operating under State laws 


and regulations that provide legal authority “at least equal to” that provided under the FMIA, 


PPIA, and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  MDA/DFID uses the Minnesota Inspection System (MIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  MIS is analogous to 


FSIS’ Performance Based Inspection System.  In addition, MIS generates Inspection 


Benchmarking Reports, which detail establishment data.  MDA/DFID management reviews the 


reports to assess establishment compliance and inspector performance, and to schedule 


inspection.  MDA/DFID reviews all custom exempt operations in accordance with a Minnesota 


Directive that schedules the review frequencies based on risk and performance history.  This 


directive meets the intent of FSIS Directive 5930.1, Custom Exempt Review Process. 


 


MDA/DFID verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  







7  


In addition to the inspectors’ ongoing verification activities, Enforcement, Investigation, and 


Analysis Officers (EIAO) perform comprehensive Food Safety Assessments (FSA) to examine 


all food safety aspects that relate to the establishments and their products.  These assessments 


examine the design and validity of the establishments’ hazard analyses, HACCP plans, 


Sanitation SOP, prerequisite programs, sampling programs, and any other programs that 


constitute the establishments’ HACCP systems.  MDA/DFID policy is to perform a routine FSA 


in each establishment at least once every three years.  The self-assessment documents include  


noncompliance records, FSA records, notices of intended enforcement, and verification plans 


that support the conclusion that State-inspection personnel identify and document 


noncompliance, and initiate appropriate regulatory actions. 


 


MDA/DFID enforces the Minnesota Statutes (§31.101, Subdivision 10), which adopts 9 CFR, 


part 500, Rules of Practice, when establishments do not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  MDA/DFID follows Minnesota Directive 90.1 to document 


relevant facts for administrative actions and ensure that administrative actions are fully supported 


and based on relevant facts and legal authority. 


 


The submitted documents support the conclusion that MDA/DFID performs inspection and 


regulatory verification activities to confirm that State-inspected establishments comply with 


applicable regulations.  MDA/DFID maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that MDA/DFID achieves inspection activities “at 


least equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared MDA/DFID’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


MDA/DFID provided documentation to show that the program maintains sampling programs 


with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw 


ground beef components, Listeria monocytogenes and Salmonella in ready-to eat products, 


Salmonella Performance Standards in raw classes of meat and poultry, and other consumer 


protection standards.  MDA/DFID participates in the National Residue Program, and collects and 


analyzes inspector-generated samples for violative drug residues.  The sampling plans include 


procedures for sample collection, maintenance of sample integrity, and laboratory analysis.  


MDA/DFID developed an action plan to respond to positive results, which includes actions to 


prevent adulterated product from entering commerce.    


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


MDA/DFID maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended. 
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Component 4 – Staffing and Training 


MDA/DFID follows Minnesota Meat and Poultry Directive 90.4 to determine the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection, and 


document staffing in each establishment.  Procedures are in effect to identify failures to meet 


staffing requirements and correct staffing deficiencies.  Each circuit supervisor monitors staffing 


and reviews Compliance Information System data to view the inspections performed and the 


results.  Inspectors generate and submit bi-weekly reports, along with their time sheets, which 


detail their daily activities.  MDA/DFID uses these reports to calculate the time spent in various 


program activities, such as slaughter and processing inspection, custom exempt review, and 


travel.  MDA/DFID employs a director, 2 supervisors, 15 full-time and 5 part-time inspectors, 


one full-time and one part-time veterinary medical officer, 2 EIAOs, and 1 compliance officer, as 


of November 12, 2010.    


 


MDA/DFID developed a training program for new entry-level inspection personnel.  New 


inspectors receive 2 to 3 months of classroom and in-plant training that covers basic slaughter 


techniques, and all inspection techniques that are required to perform slaughter duties, including 


basic Sanitation SOP and HACCP procedures, computer operations, sampling procedures, 


custom exempt review, and plant sanitation standards.  MDA/DFID also provides new 


employees with trainings on administrative procedures, such as time sheets, expense reports, 


weekly reports, civil rights, and occupational trainings.  MDA/DFID provides ongoing training, 


including food safety regulatory essentials, to the inspection staff, and documents all training 


activities on Training Reporting Forms, which are stored in MDA/DFID’s training database.   


 


Minnesota administers a mandated performance-evaluation system for all State employees.  The 


Performance Evaluation Review system communicates the employees’ work responsibilities, 


performance goals and objectives, and the results of their annual performance evaluations.  


MDA/DFID performs employee performance evaluations on all employees annually, and 


evaluates all new employees twice during their 6-month probationary period.  The evaluations 


consider all elements of job performance.  Additionally, inspectors receive feedback from the 


EIAOs during the FSAs. 


 


After thorough review of the submitted documents, FSIS concluded that MDA/DFID has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply MDA/DFID’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that their staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The MIS records demonstrated that MDA/DFID schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance.  MIS schedules, tracks, and reports the humane handling verification 


procedures, which are performed each time an establishment performs slaughter activities.  
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MDA/DFID personnel document humane slaughter and handling issues in the same manner as 


other noncompliances.  The supervisors verify humane handling during their routine visits.   


 


In conclusion, the information made evident that MDA/DFID verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that their humane handling verification 


system functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


MDA/DFID uses MIS to schedule and record ongoing procedures to verify compliance with the 


non-food safety consumer protection regulatory requirements and to document noncompliance, 


and uses applicable directives to instruct inspection personnel.  A thorough review of the MIS 


data supports the conclusion that MDA/DFID personnel correctly apply the inspection 


methodology and document noncompliance.  


 


MDA/DFID developed and implemented a label-approval policy and process to verify that labels 


are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must obtain approval from 


designated MDA/DFID personnel.  MDA/DFID generates reports to track all label approvals.  


Each facility maintains an electronic label inventory file.  


 


In conclusion, the submitted documents provided evidence to show that MDA/DFID protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that their non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


MDA/DFID developed a planned compliance review system based on the guidance in FSIS 


Directives 8100.1, Planned Compliance Program, and 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities.  MDA/DFID’s compliance review procedures are consistent 


with FSIS’ Surveillance, Investigations, and Enforcement Methods (SIEM) training, and the 


compliance officer has completed SIEM training.  The compliance officer performs surveillance 


activities to verify that products in intrastate commerce are wholesome, correctly labeled and 


packaged, and secure from threats or intentional acts of contamination.  


 


MDA/DFID investigates apparent violations and food safety incidents; detains or embargos 


product when there is reason to believe that the products are adulterated, misbranded, or 


otherwise in violation of the Minnesota Statutes; and takes enforcement action, when needed, up 


to and including prosecution of individuals or firms that have violated the Minnesota Statutes.  


 


MDA/DFID has procedures to obtain and preserve legal integrity of documentary and other 


evidence, in order to support legal action, and to report transportation accidents that involve 


State-inspected and passed meat and poultry products.  The program director reviews all 


MDA/DFID compliance documents and the database-generated quarterly reports for correctness, 


and determines whether the compliance program is operating effectively. 
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MDA/DFID developed procedures for the recall of meat and poultry products subject to their 


jurisdiction that are equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include assignment of responsibilities, determining 


the need for a recall, recall recommendation, recall classification, expected actions of firms, 


public notification, effectiveness checks, and closure.  Firms are to notify MDA/DFID within 24 


hours of initiating a recall.  In addition to firm-initiated recalls, MDA/DFID recommends a recall 


when there is reason to believe that product in commerce, and available to consumers, is 


adulterated or misbranded.  MDA/DFID determines if the recalled products were removed from 


commerce, detains products, and issues press releases, as necessary, to serve the interest of 


public health. 


 


MDA/DFID maintains a system to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  The compliance officer follows the 


guidance in FSIS Directive 5610.1, Procedures to Implement the Consumer Complaint 


Monitoring System (CCMS).  All complaints are documented on the Minnesota Consumer 


Complaint Sheet.  The investigative methods include procedures to collect and safeguard 


evidence, conduct interviews, submit product samples to the laboratory, initiate recall procedures 


or regulatory and enforcement actions, and report potential food safety threats. 


 


The submitted documents support the conclusion that MDA/DFID maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that their compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


MDA/DFID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that MDA/DFID is functioning “at least equal to” Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


MDA/DFID submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  On September 30, 2011, FSIS determined that MDA/DFID is “at least equal to” 


Federal standards for financial accountability for FY 2011.   


 


Self-Assessment Determination for Minnesota  


FSIS determined that MDA/DFID provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements  
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Mississippi Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Mississippi MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Mississippi Department of Agriculture and Commerce, Bureau of Regulatory Services, Meat 


Inspection Division (MDAC/BRS/MID) administers the Mississippi MPI program under 


authority of the Mississippi Code of 1972 (Title 75, Chapters 33 and 35).  The program verifies 


and enforces regulatory requirements at 23 inspected facilities and 11 custom exempt 


establishments.
1
  In addition, MDAC/BRS/MID provides inspection to 23 facilities in the Federal 


State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that MDAC/BRS/MID is operating a meat and poultry inspection program “at 


least equal to” the Federal requirements. MDAC/BRS/MID has adopted laws, regulations, and 


programs, and implemented then in a manner that is “at least equal to” the Federal inspection 


program for all review components.  FSIS based its annual determination on review of the self-


assessment documents only, since MDAC/BRS/MID did not receive an on-site review during 


Fiscal Year (FY) 2011.   This determination is fully explained in the section entitled “Part I – 


Self-Assessment Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities, and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements. 
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Mississippi’s self-assessment submission 


 The self-assessment determination for Mississippi 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Mississippi’s Self-Assessment Submission 


FSIS received MDAC/BRS/MID’s self-assessment submission on January 19, 2011.  On July 13, 


2011, FSIS requested additional clarifying information from the MDAC/BRS/MID staff, which 


was provided on August 5 and 19, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether MDAC/BRS/MID constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Mississippi Code of 1972 (Title 75, 


Chapter 33 and 35) and the Mississippi Meat Regulations (Subpart 4, Chapter 7, Subchapters 1 


and 2).  The Mississippi Code of 1972 provides statutory authorities for mandatory antemortem 


and postmortem inspection, and reinspection (§§75-35-7, 75-35-9, 75-35-11, and 75-35-13); 


sanitation requirements (§75-35-17); record-keeping requirements (§75-35-103); and humane 


methods of slaughter requirements (§75-35-8). 


 


In addition, the Mississippi Code of 1972 provides authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§75-35-3), misbranding (§75-35-3), prohibited acts 


(§§75-35-21 and 75-35-23), access and examination (§§75-33-15, 75-33-17, 75-35-13, and 75-


35-103), and product control actions (§§75-35-303 and 75-35-305); and “at least equal to” 


criminal, civil, and administrative sanctions to address violators.   


 


The Mississippi Code of 1972 grants the commissioner authority to promulgate regulations 


(§§75-33-5 and 75-35-5) and Mississippi adopted by reference Title 9, Code of Federal 


Regulations (9 CFR) Chapter III, Parts 301 – 307, 309 – 320, 325, 329, 352, 354, 355, 362, 381, 


416, 417, 424, 430, 441, 442, and 500 in the Mississippi Meat Regulations (04:07:01 §10.01 and 


04:07:02 §210.01).  


 


In conclusion, MDAC/BRS/MID provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  MDAC/BRS/MID uses the Performance Based Inspection System (PBIS) 


to guide inspection program activities, collect establishment information, establish and maintain 


in-plant inspection procedure plans, and document establishment noncompliance.  In addition, 


MDAC/BRS/MID reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.    


 


MDAC/BRS/MID verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 
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systems.  In addition to the inspectors’ ongoing verification activities, an Enforcement, 


Investigation, and Analysis Officer (EIAO) performs Food Safety Assessments (FSA) to 


examine all food safety aspects that relate to the establishments and their products.  These FSAs 


evaluate the design and validity of the establishments’ hazard analyses, HACCP plans, Sanitation 


SOP, prerequisite programs, sampling programs, and any other programs that constitute the 


establishments’ HACCP systems.  The noncompliance records, FSA records, notices of intended 


enforcement, and verification plans support the conclusion that MDAC/BRS/MID personnel 


recognize and document noncompliance, and initiate appropriate regulatory actions. 


 


MDAC/BRS/MID enforces the Mississippi Meat Regulations (Subpart 4, Chapter 7, Subchapters 


1 and 2), which adopts by reference 9 CFR Part 500, Rules of Practice, when establishments do 


not comply with State authorities that are “at least equal to” the FMIA and PPIA.  


MDAC/BRS/MID maintains procedures to document relevant facts for administrative actions 


and fully support that administrative actions are based on relevant facts and legal authority.   


 


The submitted documents support the conclusion that MDAC/BRS/MID performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  MDAC/BRS/MID maintains a system to carry out administrative 


enforcement actions when establishments do not comply with State authorities that are “at least 


equal to” the FMIA and PPIA.  The information confirms that MDAC/BRS/MID achieves 


inspection activities “at least equal to” the Federal requirements and has control measures in 


effect to monitor that their inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared MDAC/BRS/MID’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


MDAC/BRS/MID provided documentation to show it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  MDAC/BRS/MID participates in the National Residue Program, and collects and 


analyzes inspector-generated samples for violative drug residues.  The sampling plans include 


procedures for sample collection, maintenance of sample integrity, and laboratory analysis.  


MDAC/BRS/MID developed an action plan to respond to positive results, which includes actions 


to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


MDAC/BRS/MID maintains verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 


to” the Federal requirements and has control measures in effect to confirm that the product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


MDAC/BRS/MID developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 
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coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  MDAC/BRS/MID uses two 


criteria for staffing.  The first criterion is the types of establishment processes and the production 


volume, and the second criterion is geographic location.  MDAC/BRS/MID assigns a full-time 


relief inspector to each of the four supervisory areas to fill staffing shortages.  The supervisor 


may work in the assignment, if no other resources are available.  The supervisors review the 


inspectors’ weekly activity reports, the PBIS database, and travel reports to monitor achievement 


of daily inspection coverage.  MDAC/BRS/MID employs a division director, 36 inspectors, 2 


veterinary medical officers, 4 area supervisors, 2 enforcement, investigations, and analysis 


officers, and 2 enforcement officers, as of September 15, 2010.    


 


MDAC/BRS/MID administers a training program for new entry-level inspection personnel.  The 


training covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties, including basic Sanitation SOP and HACCP procedures.  Each new employee 


receives administrative orientation followed by additional supervised on-the-job training on 


inspection duties.  The training subjects include livestock inspection, slaughter inspection, 


processing inspection, HACCP, Sanitation SOP, and sanitation performance standards.  


MDAC/BRS/MID employees also complete food safety regulatory essentials training, as FSIS 


class availability permits.  MDAC/BRS/MID maintains a record-keeping system to track 


participation and completion of training. 


 


The MDAC/BRS/MID supervisors use standardized performance elements in conjunction with a 


performance-appraisal system, which is mandated by the Mississippi State Personnel Board for 


all State employees, to evaluate personnel.  This performance-appraisal system includes 


performance reviews, feedback, and performance improvement plans.  The area supervisors 


evaluate each new employee at 6 and 12 months during their first year of employment.  


Thereafter, the area supervisors evaluate employees annually.  MDAC/BRS/MID branch 


supervisors and managers have controls in effect to examine the area supervisors’ employee 


evaluations for completeness, accuracy, and effectiveness. 


 


After thorough review of the submitted documents, FSIS concluded that MDAC/BRS/MID has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply MDAC/BRS/MID’s 


inspection methodology, document findings, and initiate regulatory actions, when necessary.  


Control measures are in effect to confirm that the staffing and training systems function as 


intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that MDAC/BRS/MID schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 
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MDAC/BRS/MID uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


instruct inspection personnel.  Inspectors perform humane handling verification tasks each day 


the establishments slaughter livestock, record the performance of these tasks, and submit the 


reports to the central office, where they are reviewed to verify that the inspectors achieved this 


objective.  As part of the management control system, all humane handling noncompliance is 


reviewed for appropriate regulatory actions.  The supervisors verify humane handling during 


routine visits and sign the humane handling reports to document these verifications.  The 


veterinarian also conducts annual visits to verify that establishment personnel are adequately 


trained in humane handling procedures.  


 


In conclusion, the information made evident that MDAC/BRS/MID verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


MDAC/BRS/MID verifies establishment compliance with the non-food safety consumer 


protection regulatory requirements.  MDAC/BRS/MID uses applicable FSIS Directives to 


instruct inspection personnel, and uses PBIS to schedule ongoing verification procedures and 


document noncompliance.  A thorough review of the PBIS data supports the conclusion that 


MDAC/BRS/MID inspectors correctly apply the inspection methodology and document 


noncompliance.  


 


MDAC/BRS/MID developed and implemented a label-approval policy and process to verify that 


labels are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device 


to an inspected meat or poultry product, an establishment representative must submit a 


completed application for label approval and a label sketch to obtain approval from 


MDAC/BRS/MID for multi-ingredient products with no standard of identity.  Management 


controls are in place to monitor achievement of the performance measures for non-food safety 


consumer protection verification tasks and economic product sampling.  


 


In conclusion, the submitted documents provided evidence to show that MDAC/BRS/MID 


protects consumers from meat and poultry products that are unwholesome, economically 


adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  Control 


measures are in effect to confirm that the non-food safety consumer protection verification 


system functions as intended. 


 


Component 7 – Compliance 


MDAC/BRS/MID enforcement personnel conduct in-commerce surveillance of persons or firms 


who prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce to 


verify compliance with State statutory and regulatory requirements, and to verify that meat and 


poultry products in intrastate commerce are wholesome, correctly packaged and labeled, and 


secure from threats or intentional acts of contamination.    


 


MDAC/BRS/MID investigates alleged or actual statutory or regulatory violations; controls 


products, when there is reason to believe that the products are adulterated, misbranded or 
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otherwise in violation of the Mississippi Code of 1972; and takes enforcement action, when 


needed, up to and including prosecution of individuals or firms that have violated the Mississippi 


Code of 1972.  MDAC/BRS/MID has procedures to maintain and preserve the legal integrity of 


documentary and other evidence to support legal action, and to report transportation accidents 


that involve State-inspected and passed meat and poultry products. 
 


MDAC/BRS/MID management reviews all compliance documents and data reports for accuracy, 


and to determine whether the evidence justifies the enforcement actions taken.  Management 


controls are in place to monitor the effectiveness of planned compliance reviews, investigations, 


enforcement actions, and consumer complaints. 


 


MDAC/BRS/MID developed procedures for the recall of meat and poultry products subject to 


their jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat 


and Poultry Products.  The procedures include health hazard evaluation, recall classification, 


public notification, effectiveness checks, and closure.  Firms are to notify MDAC/BRS/MID 


within 24 hours of initiating a recall.  MDAC/BRS/MID oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  No State-inspected 


establishments recalled product during FY 2010. 


 


MDAC/BRS/MID established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  The enforcement supervisor assigns 


an enforcement officer to investigate each complaint.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit product samples to the 


laboratory, initiate recall procedures and regulatory and enforcement actions, and report potential 


food safety threats.   


 


The submitted documents support the conclusion that MDAC/BRS/MID maintains a system to 


verify compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


MDAC/BRS/MID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that MDAC/BRS/MID is functioning “at least equal to” the 


Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


MDAC/BRS/MID submitted quarterly and final Financial Status Reports (SF-425), and an 


annual Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that MDAC/BRS/MID is “at least equal 


to” Federal standards for financial accountability for FY 2011.  
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In addition to the self-assessment review, MDAC/BRS/MID was subject to an on-site Financial 


Compliance Review for grants awarded to State agencies in accordance with applicable cost 


principles, administrative requirements, reporting requirements, and other Agency regulations 


and guidance, during the week of July 15, 2011. The review determined that MDAC/BRS/MID 


is operating in compliance with FSIS Directive 3300.1, and is “at least equal to” the provisions 


relative to financial accountability.  


 


Self-Assessment Determination for Mississippi  


FSIS determined that MDAC/BRS/MID provided adequate documentation to show it is 


operating a meat and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Missouri Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Missouri MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Missouri Department of Agriculture, Division of Animal Health (MDA/DAH) administers 


the Missouri MPI program under authority of Missouri Revised Statutes (Title XVII, Chapter 


265).  The program verifies and enforces regulatory requirements at 28 inspected establishments 


and 143 custom exempt facilities.
1
     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that MDA/DAH is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  MDA/DAH has adopted laws, regulations, and programs, 


and implemented them in a manner that is “at least equal to” the Federal inspection program for 


all review components.  FSIS based its determination on review of the self-assessment 


documents only, since MDA/DAH did not receive an on-site review during Fiscal Year (FY) 


2011.   This determination is fully explained in the section entitled “Part I – Self-Assessment 


Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs  


 The review of Missouri’s self-assessment submission  


 The self-assessment determination for Missouri 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Missouri’s Self-Assessment Submission 


FSIS received MDA/DAH’s self-assessment submission on January 25, 2011.  On April 19, 


2011, FSIS requested additional clarifying information from the MDA/DAH staff, which was 


provided on April 27, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether MDA/DAH constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and the HMSA, and the regulations promulgated 


under these laws.  The supporting documentation includes the Missouri Revised Statutes 


(Chapter 265) and the Missouri Code of State Regulations (2 CRS 30-10).  The Missouri Revised 


Statutes provide authorities for mandatory antemortem and postmortem inspection, and 


reinspection (§265.350); sanitation requirements (§265.310); and record-keeping requirements 


(§265.420).  The Missouri Code of State Regulations (2CRS 30-10) provides the authority to 


enforce the humane methods of slaughter requirements.   


 


In addition, the Missouri Revised Statutes (Chapter 265) provide authorities that are “at least 


equal to” the FMIA and PPIA in regards to adulteration (§265.300), misbranding (§265.300), 


prohibited acts (§265.422), access and examination (§265.420), and product control actions 


(§§265.444 and 265.450); and “at least equal to” criminal, civil, and administrative sanctions to 


address violators.   


 


The Missouri Revised Statutes (§265.471) grant the authority to promulgate regulations and   


Missouri adopted by reference Title 9, Code of Federal Regulations (9 CFR), Parts 300 to end in 


the Missouri Code of State Regulation (2 CRS 30-10). 


 


In conclusion, MDA/DAH provided evidence to show the program is operating under State laws 


and regulations that provide legal authority “at least equal to” that provided under the FMIA, 


PPIA, and HMSA and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  MDA/DAH uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-


plant inspection procedure plans, and document establishment noncompliance.  In addition, 


MDA/DAH reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.     


 


MDA/DAH verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer (EIAO) performs Food Safety Assessments (FSA) to examine all food safety 
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aspects that relate to the establishments and their products, the design and validity of the 


establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records, FSA records, notices of intended enforcement, and verification 


plans support the conclusion  that MDA/DAH personnel recognize and document 


noncompliance, and initiate appropriate regulatory actions. 


 


MDA/DAH enforces the Missouri Code of State Regulation (2 CRS 30-10), which adopts by 


reference 9 CFR Part 500, Rules of Practice, when establishments do not comply with State 


authorities that are “at least equal to” the FMIA and PPIA.  Missouri maintains a database to 


record investigations, reviews, and enforcement actions.  After an EIAO recommends an 


enforcement action, the program director reviews the evidence and determines whether to 


sanction the enforcement action, based on relevant facts and legal authority.       


 


The submitted documents support the conclusion that MDA/DAH performs inspection and 


regulatory verification procedures to verify that State-inspected establishments comply with 


applicable regulations.  MDA/DAH has a system to carry out administrative enforcement actions 


when establishments do not comply with State authorities that are “at least equal to” the FMIA 


and PPIA.  The information confirmed that MDA/DAH achieves inspection activities “at least 


equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared MDA/DAH’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


MDA/DAH provided documentation to show that the program maintains sampling programs 


with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw 


ground beef components, Listeria monocytogenes and Salmonella in ready-to eat products, 


Salmonella Performance Standards in raw classes of meat and poultry, and other consumer 


protection standards.  MDA/DAH participates in the National Residue Program, and collects and 


analyzes inspector-generated samples for violative drug residues.  The sampling plans include 


procedures for sample collection, maintenance of sample integrity, and laboratory analysis.  


MDA/DAH developed an action plan to respond to positive results, which includes actions to 


prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirms that 


MDA/DAH implemented verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


MDA/DAH developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 
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inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  MDA/DAH assigns each 


inspector’s patrol area and considers the distances between the inspector’s domicile and each 


inspected facility, as well as the establishments’ requested hours of inspection for slaughter and 


processing operations, to determine each inspector’s patrol area.  To verify daily inspection 


coverage and monitor the daily activities of inspectors and other staff members, program 


administrators review documents that are required by both the State of Missouri and MDA/DAH.  


These documents include, but are not limited to, the following: Weekly/Daily Activity Reports, 


Department Time Sheets, Mileage Log Sheets, PBIS Procedure Schedules, Slaughter Reports, 


and Processed Meat Production Reports.  MDA/DAH employs a director, 10 inspectors, 1 


veterinary medical officer, 1 EIAO, and 3 compliance officers, as of January 15, 2011.     


 


MDA/DAH developed a training program for new entry-level inspection personnel.  The 


inspection staff acquires the knowledge to perform their duties through organized training 


courses, mentoring, and on-the-job training.  The training subjects include livestock inspection, 


slaughter inspection, processing inspection, HACCP, Sanitation SOP, and sanitation 


performance standards.  All MDA/DAH inspectors are required to complete the USDA FSIS 


Food Safety Regulatory Essentials training as a condition of employment.  Employee training is 


tracked in a database through the Department’s Human Resource Division, as well as internally 


by the MDA/DAH administrative assistant.   


 


MDA/DAH supervisors follow the guidance in FSIS Directive 4430.3, In-Plant Performance 


System (IPPS), with the exceptions of export duties and egg products inspection duties, to assess 


the work of non-supervisory in-plant inspection personnel.  MDA/DAH supervisors use IPPS to 


conduct, document, and report job performance assessments, and to identify and correct program 


inconsistency and performance in a timely manner.  The IPPS assessment results are documented 


on Missouri Form MO 350-1433 and recorded in the Missouri State Performance Management 


System (PERForM), a web-based State annual review system.  MDA/DAH management reviews 


the performance records, in the PERForM system, for each staff member annually.  Newly-hired 


staff members must complete a six-month probationary period and receive a successful review to 


achieve permanent employment status.  


   


After thorough review of the submitted documents, FSIS concluded that MDA/DAH has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply MDA/DAH’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that MDA/DAH schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 
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MDA/DAH uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


instruct inspection personnel.  The inspectors perform humane handling verification procedures 


each day an establishment slaughters livestock, and records the results in PBIS.  MDA/DAH- 


inspected slaughter establishments typically slaughter very small numbers of livestock.  The low 


volume and slow pace allows continuous observation of humane handling and slaughter 


procedures, and ample time for antemortem inspection.  MDA/DAH antemortem inspection 


procedures typically assess compliance with all humane handling requirements.  In addition, the 


supervisors verify humane handling during their routine visits.  


 


In conclusion, the information made evident that MDA/DAH verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


MDA/DAH verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements. MDA/DAH uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  A review of the PBIS data confirmed that MDA/DAH inspectors correctly 


apply the inspection methodology and document noncompliance.  


 


MDA/DAH developed and implemented a label-approval policy and process to verify that labels 


are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must submit a completed 


application for label approval to the MDA/DAH director or deputy director to obtain approval.   


 


In conclusion, the submitted documents confirmed that MDA/DAH protects consumers from 


meat and poultry products that are unwholesome, economically adulterated, or not truthfully 


labeled, and is “at least equal to” the Federal program.  Control measures are in effect to confirm 


that their non-food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


MDA/DAH personnel conduct in-commerce surveillance of persons or firms who prepare, 


transport, sell, or offer for sale meat and poultry products in intrastate commerce to verify 


compliance with State statutory and regulatory requirements, and to verify that meat and poultry 


products in intrastate commerce are wholesome, correctly packaged and labeled, and secure from 


threats or intentional acts of contamination.   


 


MDA/DAH investigates alleged or actual statutory or regulatory violations; controls products 


when there is reason to believe that the products are adulterated, misbranded or otherwise in 


violation of the Missouri Revised Statutes; and takes enforcement action, when needed, up to and 


including prosecution of individuals or firms that have violated the Missouri Revised Statutes.  


MDA/DAH has procedures to maintain and preserve the legal integrity of documentary and other 


evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products. 
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MDA/DAH management reviews all compliance reports for correctness.  MDA/DAH extracts 


pertinent information for reporting purposes, enters the information in a database, and files the 


hard copies.  The program director reviews all violations and relevant evidence, and determines 


the appropriate case disposition and course of action. 


 


MDA/DAH developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  MDA/DAH oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  


 


MDA/DAH established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel investigate 


these complaints.  The investigative methods include procedures to collect and safeguard 


evidence, conduct interviews, submit  product samples to the laboratory, initiate recall 


procedures and/or regulatory and enforcement actions, and report potential food safety threats. 


 


The submitted documents support the conclusion that MDA/DAH maintains a system to verify 


the compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


MDA/DAH submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that MDA/DAH is functioning “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


MDA/DAH submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  On September 30, 2011, FSIS determined that MDA/DAH is “at least equal to” 


Federal standards for financial accountability for FY 2011.  


 


Self-Assessment Determination for Missouri  


FSIS determined that MDA/DAH provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements.   





		Introduction
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Montana Meat and Poultry Inspection (MPI) program and an overview of the 


methodology used to conduct the review, analyze the data, and document determinations.  This 


report summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the 


Montana MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Montana Department of Livestock’s Meat and Poultry Inspection (MPI) Bureau administers 


the Montana MPI program under authority of the Montana Code Annotated (Title 81, Chapter 9).  


The program verifies and enforces regulatory requirements at 42 inspected facilities and 140 


custom exempt establishments.
1
  


 


Annual Determination 


FSIS determined that the Montana MPI Bureau is operating a meat and poultry inspection 


program “at least equal to” the Federal requirements contingent upon effective correction of the 


review findings for inadequate training of inspection personnel.  FSIS will continue to monitor 


the effectiveness of Montana MPI Bureau’s proffered corrective actions through the annual 


comprehensive review process.  This determination was based on: (1) FSIS’ annual review of the 


self-assessment documents, and (2) FSIS’ on-site review from June 13 – 24, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.”  


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 
 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry,  


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs    


 The review of Montana’s self-assessment submission 


 The self-assessment determination for Montana 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Montana’s Self-Assessment Submission 


FSIS received Montana MPI Bureau’s self-assessment submission on November 29, 2011.  On 


May 5, 2011, FSIS requested additional clarifying information from the Montana MPI Bureau 


staff, which was provided on May 18, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether the Montana MPI Bureau constitutes an inspection program “at least equal to” the 


Federal program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Montana Code Annotated (Title 81, 


Chapter 9) and Montana Administrative Rules (Title 32, Chapter 6).  The Montana Code 


Annotated provides statutory authorities for mandatory antemortem and postmortem inspection 


(§81-9-230); sanitation, reinspection, and record-keeping requirements (§81-9-220); enforcement 


(§§81-9-234, 81-9-235, and 81-9-236); and humane methods of slaughter requirements (§81-9-


219).    


 


In addition, the Montana Code Annotated (Title 81, Chapter 9) provides authorities that are “at 


least equal to” the FMIA and PPIA in regards to adulteration (§81-9-217), misbranding and 


prohibited acts (§81-9-234), access and examination (§81-9-220), and product control actions 


(§81-9-234); as well as criminal, civil, and administrative sanctions to address violators.   


 


The Montana Code Annotated (§81-9-220) grants the authority to adopt rules and Montana 


incorporates by reference Title 9, Code of Federal Regulations (9 CFR) Parts 301 – 320.7, 325 – 


325.21, 329.1 – 329.9, 352 – 362.5, 381 – 381.37, 381.45 – 381.95, 381.115 – 381.182, 381.190, 


381.194, 381.300 – 381.311, 416, 417, 424, 430.1, 430.4, 441.10, 442, and 500 in Montana 


Administrative Rule 32.6.712. 


 


In conclusion, the Montana MPI Bureau provided evidence to show it operates under State laws 


and regulations that provide legal authority “at least equal to” that provided under the FMIA, 


PPIA, and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  The Montana MPI Bureau uses the Performance Based Inspection System 


(PBIS) to guide inspection program activities, collect establishment information, establish and 


maintain in-plant inspection procedure plans, and document establishment noncompliance.  In 


addition, the Montana MPI Bureau reviews custom exempt operations in accordance with FSIS 


Directive 5930.1, Custom Exempt Review Process.     


 


The Montana MPI Bureau verifies that establishments develop, implement, and maintain 


Sanitation Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point 


(HACCP) systems.  In addition to the inspectors’ ongoing verification activities, the Montana 
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MPI Bureau Enforcement, Investigations, and Analysis Officer (EIAO), who completed FSIS  


EIAO methodology training, performs routine comprehensive food safety assessments (FSAs) as 


described in FSIS Directive 5100.1, Enforcement, Investigations, and Analysis Officer (EIAO) 


Comprehensive Food Safety Assessment Methodology.  These FSAs examine the design and 


validity of establishments’ hazard analyses, HACCP plans, Sanitation SOPs, pre-requisite 


programs, testing programs, and any other programs that constitute the establishments’ HACCP 


systems.  The Montana MPI Bureau follows the criteria and guidance in FSIS Directive 5100.4, 


Prioritized Scheduling of Food Safety Assessments (FSA), to schedule non-routine FSAs in 


response to food safety events.   


 


The Montana MPI Bureau EIAO follows FSIS Directive 10,240.4, Enforcement, Investigations, 


and Analysis Officer (EIAO) Assessment of Compliance with the Listeria monocytogenes (Lm) 


Regulation and Introduction of Phase 2 of the Lm Risk-based Verification Testing Program, to 


perform intensified verification testing (IVT), as part of the FSAs.  IVT is an environmental and 


product microbial testing protocol for Listeria monocytogenes to verify the adequacy of food 


safety systems in establishments that produce ready-to-eat (RTE) products that are exposed to 


environmental conditions after the lethality step.     


 


The Montana MPI Bureau enforces Montana Administrative Rule 32.6.712, which incorporates 


by reference 9 CFR Part 500, Rules of Practice, when establishments do not comply with State 


authorities that are “at least equal to” the FMIA and PPIA.  The Montana MPI Bureau has 


procedures to document relevant facts for administrative actions and ensure that administrative 


actions are justified and based on relevant facts and legal authority.  The Montana MPI Bureau 


follows the Montana Administrative Process Act to report administrative actions.  


 


The submitted documents support the conclusion that the Montana MPI Bureau performs 


inspection and regulatory verification procedures to confirm that State-inspected establishments 


comply with applicable regulations.  The Montana MPI Bureau maintains a system to carry out 


administrative enforcement actions when establishments do not comply with State authorities 


that are “at least equal to” the FMIA and PPIA.  The information made evident that the Montana 


MPI Bureau achieves inspection activities “at least equal to” the Federal requirements and has 


control measures in effect to monitor that the inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared the Montana MPI Bureau’s sampling protocols, procedures, and results to the 


Federal policies and procedures. 


 


The Montana MPI Bureau provided documentation to show that it maintains sampling programs 


with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw 


ground beef components, Listeria monocytogenes and Salmonella in ready-to eat products, 


Salmonella Performance Standards in raw classes of meat and poultry, and other consumer 


protection standards.  The Montana MPI Bureau participates in the National Residue Program, 


and collects and analyzes inspector-generated samples for violative drug residues.  The sampling 


plans include procedures for sample collection, maintenance of sample integrity, and laboratory 


analysis.  The Montana MPI Bureau’s sampling programs include action plans to respond to 
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positive sample results, which include measures to prevent adulterated product from entering 


commerce.   


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


the Montana MPI Bureau maintains verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 


to” the Federal requirements and has control measures in effect to confirm that the product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


The Montana MPI Bureau developed methods to determine staffing requirements, which 


consider the inspectors’ workloads and the number of inspectors required to provide daily 


inspection coverage in each establishment on days when they produce products bearing the State 


mark of inspection.  The Montana MPI Bureau uses Weekly Work Reports, along with 


antemortem and postmortem inspection reports, to document staffing in each establishment, 


identify failures to meet staffing requirements, and correct staffing deficiencies.  To verify daily 


inspection coverage, supervisors review the reports and contact inspectors by cell phone.  The 


bureau chief evaluates inspection assignments and revises these assignments as necessary.  


Supervisors arrange relief inspection during routine- and emergency-leave situations.  The 


Montana MPI Bureau employs a bureau chief, 13 consumer safety inspectors, an administrative 


assistant, a labeling specialist, 2 full-time supervisors, 1 EIAO/training officer, and 1 compliance 


officer/supervisor, as of November 29, 2010.    


 


The Montana MPI Bureau developed a training program for new entry-level inspection 


personnel.  The training courses include the following essential topics: antemortem and 


postmortem inspection, pathogen reduction/HACCP, Sanitation SOP, Sanitation Performance 


Standards (SPS), and food safety regulatory essentials.  The Montana MPI Bureau training 


officer follows a structured program that includes both classroom courses and on-the-job 


training.  The Montana MPI Bureau records employees training histories on the State Training 


Report.   


  


The Montana MPI Bureau provides ongoing computer-based trainings through AgLearn, the 


web-based USDA Learning System.  In addition, the training officer develops training courses to 


communicate critical program policy changes, which are presented at quarterly training 


meetings.  The Montana MPI Bureau assesses the effectiveness of the current training program 


through control measures. 


 


The Montana MPI Bureau uses Montana Employee Performance Appraisal Forms and 


Establishment Review and Assessment Worksheets to evaluate and record employee job 


performance, and to develop applicable performance plans.  The Establishment Review and 


Assessment Worksheet is a supervisory tool to evaluate job competency of consumer safety 


inspectors, as they perform inspections and food safety verifications.  Control measures are in 


effect to examine performance appraisal forms for quality, completeness, and accuracy. 


 


After thorough review of the submitted documents, FSIS concluded that the Montana MPI 


Bureau has sufficient resources to provide the required inspection coverage at State-inspected 
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establishments to ensure that only safe, wholesome, unadulterated, and properly labeled meat 


and poultry products receive the State mark of inspection.  The information supports the 


conclusion that inspection personnel have the education and training needed to apply Montana 


MPI Bureau’s inspection methodology, document findings, and initiate regulatory actions, when 


necessary.  Control measures are in effect to confirm that the staffing and training systems 


function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrate that the Montana MPI Bureau schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


Montana MPI Bureau personnel follow FSIS Directives 6900.1, Humane Handling of Disabled 


Livestock, and 6900.2, Humane Handling and Slaughter of Livestock, to perform humane 


handling verifications.  These verification results are documented on Montana MPI Bureau 


antemortem and postmortem disposition reports, weekly work reports, and in PBIS.  Montana 


MPI Bureau policy requires inspectors to immediately suspend inspection and contact the 


supervisors and bureau chief, when they observe egregious inhumane handling.   


 


In accordance with FSIS Directive 6910.1, District Veterinary Medical Specialist (DVMS) – 


Work Methods, supervisors visit establishments to evaluate humane handling and slaughter 


practices, and assess the inspectors’ performance of humane handling verifications.  A thorough 


review of a representative sample of PBIS data supports the conclusion that consumer safety 


inspectors and supervisors correctly apply the inspection methodology and document 


noncompliance. 


 


In conclusion, the information made evident that the Montana MPI Bureau verifies compliance 


with humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


The Montana MPI Bureau verifies establishment compliance with the non-food safety consumer 


protection regulatory requirements.  The Montana MPI Bureau uses applicable FSIS Directives 


and Notices to instruct inspection personnel and PBIS to schedule ongoing verification 


procedures and document noncompliance.  Review of the PBIS data supports the conclusion that 


consumer safety inspectors correctly apply the inspection methodology and document 


noncompliance.  


 


The Montana MPI Bureau maintains a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  Designated Montana MPI Bureau personnel must 


approve all labels prior to use.  Prior to applying a label, mark, or device to an inspected meat or 


poultry product, an establishment representative must submit a completed application for label 


approval and a label sketch to obtain approval.   
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In conclusion, the submitted documents provided evidence to show that the Montana MPI 


Bureau protects consumers from meat and poultry products that are unwholesome, economically 


adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  Control 


measures are in effect to confirm that the non-food safety consumer protection verification 


system functions as intended. 


 


Component 7 – Compliance 


The Montana MPI Bureau maintains a planned compliance review system based on FSIS 


Directives 8100.1, Planned Compliance Program, and 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities.  The compliance officer conducts surveillance activities to 


verify that persons or firms who prepare, transport, sell, or offer for sale meat and poultry 


products in intrastate commerce, comply with State statutory and regulatory requirements, and 


that meat and poultry products in intrastate commerce are wholesome, correctly packaged and 


labeled, and secure from threats or intentional acts of contamination. 


 


The Montana MPI Bureau investigates apparent violations and food safety incidents; detains 


products when there is reason to believe that the products are adulterated, misbranded, or 


otherwise in violation of the Montana Code Annotated; and takes enforcement action when 


needed, up to and including prosecution of individuals or firms that have violated the Montana 


Code Annotated.  The compliance officer follows FSIS Directives 8010.2, Investigative 


Methodology; 8010.3, Procedures for Evidence Collection, Safeguarding and Disposal; and 


8010.4, Report of Investigation; to collect and safeguard evidence, conduct interviews, submit 


product samples to the laboratory, initiate recall procedures or regulatory and enforcement 


actions, and report potential food safety threats.  


 


The bureau chief reviews all reports of apparent violations and supporting case files for accuracy 


and relevancy, and determines appropriate actions.  In addition, the bureau chief reviews case 


files that may warrant criminal enforcement prior to forwarding these cases to the district 


attorney’s office for prosecution.  


 


The Montana MPI Bureau follows recall procedures for meat and poultry products subject to its 


jurisdiction that are equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat 


and Poultry Products.  The procedures include health hazard evaluation, recall classification, 


public notification, effectiveness checks, and closure.  The Montana MPI Bureau oversees the 


recall activities, coordinates actions to determine whether adulterated product was removed from 


commerce, and issues press releases as necessary to serve the interest of public health.   


 


The Montana MPI Bureau established methods to record, triage, analyze, and track consumer 


complaints directly related to State-regulated meat or poultry products.  Enforcement personnel 


either investigate these complaints or refer them to the local health authority.   


 


The submitted documents support the conclusion that the Montana MPI Bureau maintains a 


system to verify compliance of meat and poultry products in intrastate commerce and take 


appropriate enforcement actions in the event that adulterated or misbranded products enter 


intrastate commerce.  Control measures are in effect to confirm that the compliance program 


functions as intended. 







11  


Component 8 – Civil Rights 


The Montana MPI Bureau submitted the required FSIS Form 1520-1, Civil Rights Compliance of 


State Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that the Montana MPI Bureau is functioning “at least equal 


to” the Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


The Montana MPI Bureau submitted quarterly and final Financial Status Reports (SF-425), and 


an annual Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that the Montana MPI Bureau is “at 


least equal to” Federal standards for financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Montana  


FSIS determined that the Montana MPI Bureau provided adequate documentation to show it is 


operating a meat and poultry inspection program “at least equal to” the Federal requirements.   
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Part II.  On-Site Review  


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Montana 


 The on-site determination for Montana 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS  


 Enforcement actions  


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster    


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 


humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 


member observes State MPI program inspectors as they perform antemortem and postmortem 


inspection procedures.  Based on observation and records review, the FSIS review team member 


documents any establishment noncompliance that the State MPI program failed to identify or for 


which the State MPI program failed to take an appropriate regulatory action.  The review team 


member also documents other findings that indicate that the State MPI program is not “at least 


equal to” the Federal program (e.g., State MPI program personnel do not perform specific 


inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings 


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Montana  


FSIS conducted an on-site review of the Montana MPI Bureau, for components 2 through 7, 


from June 13 – 24, 2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and Montana 


MPI Bureau’s action plan, which addressed the findings identified during the review, to 


determine whether the Montana MPI Bureau has implemented and maintains their MPI program 


“at least equal to” the Federal requirements; and was enforcing requirements “at least equal to” 


those imposed under the Federal Acts.  The rationale for each individual determination is listed 


below for each individual component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


The review team evaluated the Montana MPI Bureau during 12 establishment reviews.  Montana 


MPI Bureau officials identified several SPS noncompliances.  The FSIS review team identified 


Sanitation SOP, HACCP record-keeping, and HACCP monitoring noncompliances that Montana 


MPI Bureau officials did not identify.  Two establishments designed inadequate HACCP 


systems, and one of these establishments produced ready-to-eat and heat-treated products that 


were improperly chilled.  In response to this review finding, the Montana MPI Bureau promptly 


investigated the products distribution and determined that all affected products were stocked in 


the refrigerated cases of the establishment’s retail storefront.  The Montana MPI Bureau retained 


these products and suspended inspection to operations associated with the inadequate HACCP 


system.  In addition, the Montana MPI Bureau determined that a product recall was unwarranted, 


since the establishment maintained control of the affected products.        


 


In response to all identified noncompliance, Montana MPI Bureau officials took regulatory 


control actions, when necessary, and issued noncompliance records.  The Montana MPI Bureau 


suspended inspection services for operations associated with inadequate HACCP systems in 2 


establishments, until these establishments’ brought themselves into regulatory compliance and 


the Montana MPI Bureau completed recall deliberations and regulatory actions.   


 


On July 15, 2011, the Montana MPI Bureau submitted an action plan to correct the findings 


identified during the review.  This action plan identifies underlying causes of specific findings at 


individual establishments and strategies to correct the underlying causes.  In addition, the 


Montana MPI Bureau provided evidentiary documents to show actions taken to correct all 


review findings and verifications that the actions resulted in establishments’ regulatory 


compliance.  As part of this action plan, the Montana MPI Bureau provided additional HACCP 


and sanitation training to all consumer safety inspectors to strengthen their comprehension and 


application of sanitation and HACCP regulations.  


 


From July 15, 2011, and various other dates through September 22, 2011, the Montana MPI 


Bureau submitted supplemental documentation to demonstrate verification of establishments’ 


correction of all noncompliance identified during the on-site review.  In addition, the Montana 


MPI Bureau submitted documents to show the continued implementation of the action plan.  


These documents include the product recall summary and close out, certification statement form 


a process authority, supervisory staff meetings minutes, and consumer safety inspectors’ weekly 


work reports.   


 


The FSIS review team analyzed the information from the establishment reviews and the Montana 


MPI Bureau’s action plan, and concluded that completion of the action plan will likely result in 
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correction of the review findings.  FSIS will continue to monitor the effectiveness of Montana 


MPI Bureau’s proffered action plan through the annual comprehensive review process.     


 


Component 3 – Product Sampling  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  These included sampling plans and laboratory results for E. coli O157:H7 in 


raw non-intact beef products and raw ground beef components, Listeria monocytogenes, and 


Salmonella in ready-to-eat products, Salmonella performance standards in raw classes of meat 


and poultry, economic samples, violative drug residues, State Laboratory Activity Reports, and 


sample seals.  


 


The FSIS review team analyzed the information from the Montana MPI Bureau office and 


establishment reviews and concluded that the Montana MPI Bureau maintains sampling plans for 


E. coli O157:H7, Salmonella Performance Standards, Listeria monocytogenes, and Salmonella, 


violative drug residues, and economic sampling for targeted products.  


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and compared them to 


additional documents and conditions on-site to assess whether the Montana MPI Bureau carries 


out its staffing and training systems consistent with the self-assessment documents and “at least 


equal to” the Federal requirements.     


 


The establishment reviews revealed that Montana MPI Bureau’s training and performance 


evaluation programs did not adequately prepare the supervisors and consumer safety inspectors 


to identify and appropriately react to sanitation and HACCP noncompliance.  FSIS identified the 


same HACCP record-keeping and monitoring noncompliances, which were previously reported 


during the FY 2009 on-site review, in the same establishments.  Although Montana MPI Bureau 


supervisors, who previously accompanied the FY 2009 FSIS on-site review, performed 


establishment reviews to evaluate sanitary conditions and food safety systems at all 


establishments prior to this on-site review, these establishment review reports did not include any 


of the HACCP record-keeping and monitoring noncompliances identified by FSIS.        


 


In response to the FY 2009 review findings, the Montana MPI Bureau provided additional 


HACCP training to consumer safety inspectors to strengthen their comprehension of HACCP 


and sanitation regulations.  Notwithstanding this additional training, the supervisors and 


consumer safety inspectors did not recognize sanitation and HACCP record-keeping 


noncompliances, which were similar to those reported during the FY 2009 review.    


On July 15, 2011, the bureau chief submitted an action plan to correct the review findings.  This 


action plan identifies the underlying cause for the recurrent findings and includes a strategy to 


remedy the cause.  The bureau chief determined that inconsistent interpretation and enforcement 


of the Montana Code Annotated throughout the State resulted in the recurrent establishment 


review findings.  Furthermore, the supervisors’ application of food safety regulations and 


policies varied and the supervisors did not clearly communicate Montana MPI Bureau’s 


expectations for regulatory compliance to consumer safety inspectors.  Consequently, the bureau 


chief’s plan of action focused on reinforcement of supervisors’ knowledge and correct 
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enforcement of 9 CFR 416 and 417, which Montana adopts in the Montana Code Annotated.  To 


correct this finding, the bureau chief held a series of supervisory staff meetings that included 


HACCP refresher training and an overview of the on-site review findings.  Upon completion of 


these meetings, the bureau chief expects each supervisor to demonstrate, through a written test 


and practical field applications, the ability to correctly interpret the regulations.  In addition, the 


bureau chief re-established performance expectations for the supervisors.  To achieve Statewide 


correction of review findings, the bureau chief instructed the supervisors to verify that the 


noncompliant establishments correct the review findings, verify compliance in establishments 


that were not involved in the on-site review, and take appropriate regulatory actions if found to 


be noncompliant.  To prevent recurrence of the review findings, the supervisors are to assess the 


consumer safety inspectors’ abilities to enforce the Montana Code Annotated, document the 


results of these assessments, and correct the consumer safety inspectors’ shortcomings and 


misinterpretations.  The Montana MPI Bureau plans to complete all proffered corrective actions, 


including the supervisors’ establishment reviews, by December 2011.  


The FSIS review team analyzed the information from the establishment reviews, Montana MPI 


Bureau office records, and action plans, and concluded that completion of the action plan will 


likely result in correction of the review findings.   FSIS will continue to monitor the 


effectiveness of Montana MPI Bureau’s proffered action plan through the annual comprehensive 


review process.     


  


Component 5 – Humane Handling  


FSIS reviewed the humane handling self-assessment documents and compared them to 


additional documents and conditions presented on-site.  These included, but were not limited to, 


noncompliance records and procedure schedules.  FSIS reviewed the humane handling of 


livestock and stunning methods.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that the 


Montana MPI Bureau adequately enforces the humane slaughter of livestock regulatory 


standards to ensure that animals presented for slaughter are humanely handled throughout the 


time they are on official establishment premises.  Livestock pens, driveways, and ramps were 


maintained in a manner that would not cause injury to animals and the establishments were using 


acceptable driving and stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site to determine whether the Montana MPI Bureau enforces non-food 


safety consumer protection standards “at least equal to” the Federal requirements.  These 


documents included, but were not limited to, procedure schedules, label approvals, labels, and 


product formulations.  


 


FSIS analyzed the information gathered and concluded that the Montana MPI Bureau adequately 


performs ongoing regulatory verification procedures to verify establishment compliance with 


labeling, product standards, and other non-food safety consumer protection requirements 


applicable to products being produced.  
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Component 7 – Compliance  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on site.  These included, but were not limited to, Weekly Work Reports, scheduled 


Follow-up Reviews, Incident Reports, Case Reports, Reports of Apparent Violations, and 


Notices of Warning.  


 


The compliance officer follows FSIS Directive 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities.  The surveillance activities include food safety, food defense, 


non-food safety consumer protection, order verification, imported products, public health 


response, and product control actions.  The compliance officer initiated product control actions 


for violative products.  Investigations were documented in accordance with FSIS Directive 


8010.4, Report of Investigation.  


 


The Montana MPI Bureau follows the recall procedures in FSIS Directive 8080.1, Recall of Meat 


and Poultry Products, with minor modifications fitting its organizational structure.  The 


procedures include health hazard evaluation, recall classification, public notification, 


effectiveness checks, and closure.  The Montana MPI Bureau oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.   


 


The Montana MPI Bureau records, triages, analyzes, and tracks consumer complaints directly 


related to State-regulated meat or poultry products.  The consumer complaints are reported to the 


State office for review and the information is entered into a database, for all compliance 


personnel to access.  The supervisor reviews these complaints, cites the violations, and assigns a 


compliance officer to investigate.  FSIS reviewed 3 completed consumer complaint 


investigations, and found the documents in order and “at least equal to” the Federal 


requirements.  


 


FSIS analyzed the information gathered during the review of Montana MPI Bureau office 


records and concluded that the Montana MPI Bureau continues to conduct surveillance, 


investigations, enforcement, and other activities to ensure that meat and poultry products 


distributed in intrastate commerce for use as human food are safe, wholesome, correctly labeled 


and packaged, and secure from threats or intentional acts of contamination. 


  


Component 8 – Civil Rights  


On May 5, 2011, FSIS reviewed documents and conditions at the Montana MPI Bureau offices 


to determine if they adhere to Federal civil rights laws and USDA civil rights regulations and 


achieve the intended outcome of the Federal requirements.  The review considered the following 


four areas:  Public Notification, Civil Rights Training, Discrimination Complaints, and Program 


Accessibility.  


 


FSIS analyzed the information gathered during the on-site review of the Montana MPI Bureau 


and concluded that the Montana MPI Bureau is “at least equal to” Federal civil rights 


requirements. 
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Component 9 – Financial Accountability 


FSIS did not conduct an on-site financial compliance review of the Montana MPI Bureau in FY 


2011.     


 


On-Site Determination for Montana  


FSIS determined that the Montana MPI Bureau is enforcing requirements “at least equal to” the 


Federal requirements contingent upon completion of proficiency testing of supervisors to assess 


their ability to correctly interpret the regulations and correct shortcomings, staff meetings to 


provide HACCP refresher training, and supervisory assessments of consumer safety inspectors’ 


abilities to apply sanitation and HACCP regulations and enforce the Montana Code Annotated.  


FSIS will continue to monitor the effectiveness of Montana MPI Bureau’s proffered action plan 


through the annual comprehensive review process.     


 


 





		Introduction

		Purpose

		Background

		Review Methodology

		Description of State MPI Program

		Annual Determination



		Overview of Review Methodology

		Part I. Self-Assessment Review

		Self-Assessment Review Methodology

		Review of Montana’s Self-Assessment Submission

		Self-Assessment Determination for Montana



		Part II. On-Site Review

		On-Site Review Methodology

		On-Site Review of Montana

		On-Site Determination for Montana








 


 


Appendix O 


 


 


 


 


 


 


 


Annual Comprehensive Review 


and  


Determination Report 
 


 
North Carolina 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Federal/State Audit Branch 


Internal Control and Audit Division 


Office of Program Evaluation, Enforcement and Review 


Food Safety and Inspection Service 


United States Department of Agriculture 
December 2011  







 


 


Table of Contents 


 


 
Introduction ................................................................................................................................... 1 


 


Purpose....................................................................................................................................... 1 


 


Background ............................................................................................................................... 1 


 


Review Methodology ................................................................................................................. 1 


 


Description of State MPI Program .......................................................................................... 2 


 


Annual Determination (Based on Self-Assessment Review Only) ........................................ 2 


 


Overview of Review Methodology ............................................................................................... 3 


 


Part I.  Self-Assessment Review ................................................................................................... 5 


 


Self-Assessment Review Methodology .................................................................................... 5 


 


Review of North Carolina’s Self-Assessment Submission ..................................................... 6 


 


Self-Assessment Determination for North Carolina ............................................................ 12 


 







1 


 


Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the North 


Carolina Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the North Carolina MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The North Carolina Department of Agriculture and Consumer Services, Meat and Poultry 


Inspection Division (NCDACS/MPID) administers the North Carolina MPI program under 


authority of the North Carolina General Statutes (Chapter 106, Articles 49B, 49C, and 49D).  


The program verifies and enforces regulatory requirements at 74 inspected facilities, and 69 


custom exempt establishments
1
.  In addition, NCDACS/MPID provides inspection to 95 


facilities in the Federal State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that NCDACS/MPID is operating a meat and poultry inspection program “at 


least equal to” the Federal requirements.  NCDACS/MPID has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal inspection 


program for all review components.  FSIS based its annual determination on review of the self-


assessment documents only, since NCDACS/MPID did not receive an on-site review during 


Fiscal Year (FY) 2011.   This determination is fully explained in the section entitled “Part I – 


Self-Assessment Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of North Carolina’s self-assessment submission  


 The self-assessment determination for North Carolina 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Branch, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of North Carolina’s Self-Assessment Submission 


FSIS received NCDACS/MPID’s self-assessment submission on November 3, 2010.  On 


February 10, 2011, FSIS requested additional clarifying information from the NCDACS/MPID 


staff, which was provided on February 18, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether NCDACS/MPID constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation include the North Carolina General Statutes (Chapter 


106, Articles 49B, 49C, and 49D), and the North Carolina Administrative Code.  The North 


Carolina General Statutes provide authorities for mandatory antemortem and postmortem 


inspection, and reinspection (§§106-549.17 and 106-549.53), sanitation requirements (§§106-


549.22 and 106-549.54); record-keeping requirements (§106-549.58), and humane methods of 


slaughter requirements (§106-549.17). 


 


In addition, the North Carolina General Statutes provide  authorities that are “at least equal to” 


the FMIA and PPIA in regards to adulteration and misbranding (§§106-549.15 and 106-549.51), 


prohibited acts (§§106-549.23, 106-549.24, and 106-549.56), access and examination (§§106-


549.20 and 106-549.58), product control actions (§§106-549.31, 106-549.32, 106-549.53, 106-


549.65, and 106-549.66); and “at least equal to” criminal, civil, and administrative sanctions to 


address violators.   


 


The North Carolina General Statutes grant authority to promulgate regulations (§§106-549.22, 


106-549.28, and 106-549.61) and North Carolina incorporates by reference Title 9, Code of 


Federal Regulations (9 CFR), Parts 300 through 500, including subsequent amendments and 


editions in the North Carolina Administrative Code (02 NCAC 52D .0101). 


 


In conclusion, NCDACS/MPID provided evidence to show the program is operating under State 


laws and regulations that provide legal authority “at least equal to” that provided under the 


FMIA, PPIA, and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishment compliance with the 


Federal requirements.  NCDACS/MPID uses the Performance Based Inspection System (PBIS) 


to guide inspection program activities, collect establishment information, establish and maintain 


in-plant inspection procedure plans, and document establishment noncompliance.  In addition, 


NCDACS/MPID reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.   


 


NCDACS/MPID verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 
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systems.  In addition to the inspectors’ ongoing verification activities, NCDACS/MPID routinely 


schedules and performs a comprehensive Food Safety Assessment (FSA) at each inspected 


establishment at least once every four years to examine the design and validity of the 


establishment’s food safety system, which includes their HACCP plans and associated hazard 


analyses, supporting documents, prerequisite programs, verification sampling programs, 


Sanitation SOP, and any other programs that constitute the establishments’ HACCP system.  


Regional Veterinary Medical Officers (RVMO), who are trained in Enforcement, Investigations, 


and Analysis Officers (EIAO) methodology, follow the procedures described in FSIS Directive 


5100.1, Enforcement, Investigations, and Analysis Officer (EIAO) Comprehensive Food Safety 


Assessment Methodology, to perform the FSAs and determine whether the establishments’ food 


safety systems comply with regulatory requirements. 


 


NCDACS/MPID performs Intensified Verification Testing (IVT), an environmental and product 


microbial testing protocol for Listeria monocytogenes, to verify the adequacy of food safety 


systems in establishments that produce ready-to-eat products that are exposed to environmental 


conditions after the lethality step.  When applicable, current NCDACS/MPID policy requires that 


RVMOs perform an IVT, in conjunction with each FSA.  A team of RVMOs performed 14 FSAs 


in FY 2011.  The submitted records, which include FSA records, noncompliance records, and 


notices of intended enforcement actions support the conclusion that NCDACS/MPID personnel 


identify regulatory noncompliance and appropriately employ regulatory enforcement actions.  


 


NCDACS/MPID established a system to carry out enforcement actions when establishments are 


not meeting provisions “at least equal to” the FMIA and PPIA.  NCDACS/MPID enforces the 


North Carolina Administrative Code, which adopts by reference 9 CFR 500, Rules of Practice, 


which includes provisions for due process, establishment notification, immediate withholding 


actions, suspensions, and withdrawal of grants of inspection.  NCDACS/MPID has procedures to 


document relevant facts of administrative actions and ensure that all administrative actions are 


justified, and based on relevant facts.  


 


The submitted documents support the conclusion that NCDACS/MPID performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations. NCDACS/MPID maintains a system to carry out administrative 


enforcement actions when establishments do not comply with State authorities that are “at least 


equal to” the FMIA and PPIA.  The information confirms that NCDACS/MPID achieves 


inspection activities “at least equal to” the Federal requirements and control measures are in 


effect to monitor that their inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared NCDACS/MPID’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


NCDACS/MPID provided documentation to show that it developed and maintains sampling 


programs with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and 


raw ground beef components, Listeria monocytogenes and Salmonella in ready-to eat products, 


Salmonella Performance Standards in raw classes of meat and poutlry, and other consumer 


protection standards.  NCDAS/MPID participates in the National Residue Program, and collects 
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and analyzes inspector-generated samples for violative drug residues.   The sampling plans 


include procedures for sample collection, maintenance of sample integrity, and laboratory 


analysis.  Current NCDACS/MPID methods for sample collection, and maintenance of sample 


integrity are analogous to the sampling methods described in the following FSIS directives:  


FSIS Directive 10,010.1, Verification Activities for Escherichia coli O157:H7 in Raw Beef 


Products; FSIS Directive 10,230.4, Self-Instruction Guide for Collecting Raw Meat and Poultry 


Product Samples for Salmonella Analysis; and FSIS Directive 10,240.4, Verification Procedures 


for Consumer Safety Inspectors for the Listeria monocytogenes (Lm) regulation and Lm 


sampling programs. NCDACS/MPID developed an action plan to respond to positive results, 


which includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


NCDACS/MPID maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


NCDACS/MPID developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies. NCDACS/MPID uses 


Establishment Workload and Assignment Computation forms to determine the workload for each 


inspector, and provides 1 relief inspector for every 7 inspector assignments.  NCDACS/MPID 


has controls to ensure that each establishment has inspection coverage on each day that they 


produce inspected products.  These controls require weekly supervisory reviews of inspectors’ 


submitted Patrol/Headquarter Assignment Forms, PBIS data, and timesheets to confirm the 


actual hours the inspectors worked.   As of September 30, 2010, NCDACS/MPID employed a 


director, an assistant director, who is a veterinarian, 7 RVMOs, 8 administrative clerks, 9 area 


supervisors, 87 inspectors, 3 technical trainers, and 5 compliance officers.  


 


NCDACS/MPID developed a training program and a system to track participation and 


completion of training for inspection personnel.  NCDACS/MPID employs 3 technical trainers 


and 2 inspector trainers.  The formal courses include Occupational Safety and Health 


Administration (OSHA) Lockout/Tag-Out, Ethics and Conduct, Food Safety Regulatory 


Essentials, and Basic Slaughter Training.  All new field inspection personnel complete a six-


week on-the-job training (OJT) program, which includes performance evaluations.  After 


completion of the initial OJT program, new inspection personnel complete an additional three-


month training program on the PBIS database, which includes the following areas: Laboratory 


Electronic Application of Results Notification, Electronic Animal Disposition Reporting System, 


Humane Activities Tracking, and Homeland Security.  After the inspectors complete the initial 


training, the trainers communicate any areas of concern to the inspector’s area supervisor.  The 


area supervisor evaluates progress and, depending on need, may request additional OJT for the 


new employee.  In addition, supervisory personnel attend equal employment opportunity and 


supervisory development courses taught by the North Carolina Office of State Personnel.  All 
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veterinarians are Animal and Plant Health Inspection Service trained Foreign Animal Diseases 


Practitioners.  Nine employees have completed the International HACCP Alliance EIAO course.  


NCDACS/MPID electronically tracks employee training on the Employee Training Reports.  


 


NCDACS/MPID uses a performance evaluation program that the North Carolina Office of State 


Personnel mandates, in addition to the In-Plant Performance System (IPPS) described in FSIS 


Directive 4430.1, Performance Evaluation Plan, to set standards and assess the performance of 


inspection personnel.   When the area supervisors identify areas of deficiency, they contact the 


training staff for additional training.  Next, the training staff completes follow up training with 


the employee and submits a Training Summary Report.  Following this, the area supervisors 


evaluate the employees’ application of the follow-up training through IPPS assessments.  In 


addition to the performance evaluations and IPPS assessments, the area supervisors conduct 


quarterly meetings to update inspection personnel on current policies and address any areas of 


concern. 


 


After thorough review of the submitted documents, FSIS concluded that NCDACS/MPID has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply NCDACS/MPID’s 


inspection methodology, document findings, and initiate regulatory actions, when necessary.  


Control measures are in effect to confirm that their staffing and training systems function as 


intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrate that NCDACS/MPID schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


NCDACS/MPID schedules and performs regulatory verification procedures in accordance with 


FSIS Directives 6900.1, Humane Handling of Disabled Livestock; 6900.2, Humane Handling 


and Slaughter of Livestock; and 6910.1, District Veterinary Medical Specialist (DVMS) – Work 


Methods.  The inspectors document the results of the verification procedures on Humane 


Handling Reports, which they submit weekly to the central office.  RVMOs perform annual 


humane handling visits at all establishments that slaughter livestock to ensure these 


establishments comply with regulatory requirements.  NCDACS/MPID schedules and tracks all 


humane handling visits on a spreadsheet, and the RVMOs document the results on Humane 


Handling Visits Reports, which are filed in the central office.  


 


In conclusion, the information made evident that NCDACS/MPID verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that their humane handling verification 


system functions as intended. 
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Component 6 – Non-Food Safety Consumer Protection 


NCDACS/MPID uses PBIS to schedule and track ongoing procedures to verify establishment 


compliance with the non-food safety consumer protection regulatory requirements and to 


document noncompliance.  NCDACS/MPID distributes MPIS Notice 5-02 and FSIS Directive 


7000.1, Verification of Non-Food Safety Consumer Protection Regulatory Requirements, to 


instruct inspection personnel.   


 


NCDACS/MPID developed and maintains a label-approval process, described in Meat and 


Poultry Inspection Service (MPIS) Notice 5-02, Label Approval Protocol for State Inspected 


Establishments, to verify that labels are accurate and meet regulatory requirements.  This label- 


approval process requires an establishment to submit a label sketch and formulation, if 


applicable, with each application for a new label or marking device.   NCDACS/MPID verifies 


that all labels meet regulatory standards that are “at least equal to” 9 CFR, Parts 316 – 317, 319, 


381, 441, and 442, and FSIS Food Standards and Labeling Policy Book before approving the 


label.   NCDACS/MPID provides copies of MPIS Notice 5-02 and 9 CFR to inspected 


establishments and inspection personnel as reference materials on labeling standards and the 


label-approval process.   


 


Thorough review of PBIS data, label-approval applications, label sketches, and noncompliance 


records supports the conclusion that NCDACS/MPID inspectors correctly carry out regulatory 


verification procedures and apply the label-approval process.  The evidence confirms that 


NCDACS/MPID protects consumers from meat and poultry products that are unwholesome, 


economically adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  


Control measures are in effect to confirm that the non-food safety consumer protection 


verification system functions as intended. 


 


Component 7 – Compliance 


NCDACS/MPID’s compliance procedures are consistent with FSIS’ Surveillance, Investigations, 


and Enforcement Methodology (SIEM).  The five compliance officers, who are SIEM trained, 


conduct in-commerce surveillance activities in accordance with FSIS Directive 8010.1, 


Methodology for Conducting In-Commerce Surveillance Activities, to verify that persons or firms 


who prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce 


comply with North Carolina’s  statutory and regulatory requirements, and to verify that meat and 


poultry products in intrastate commerce are wholesome, correctly packaged and labeled, and 


secure from threats or intentional acts of contamination.  


 


NCDACS/MPID investigates alleged or actual statutory or regulatory violations, analogous to 


FSIS Directives 8010.2, Investigative Methodology; and follows the guidance in FSIS Directive 


8010.4, Report of Investigation, to document its investigations.     


  


NCDACS/MPID controls products when there is reason to believe that the products are 


adulterated, misbranded, or otherwise in violation of the North Carolina General Statutes; 


maintains procedures to maintain and preserve the legal integrity of documentary and other 


evidence to support legal action, in accordance with FSIS Directive 8010.3, Procedures for 


Evidence Collection, Safeguarding and Disposal; and maintains procedures to report 


transportation accidents that involve State-inspected and passed meat and poultry products. 
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NCDACS/MPID takes enforcement actions, when necessary, up to and including civil penalties 


and prosecution of individuals or firms that have violated the North Carolina General Statutes.  


The submitted documents support that NCDACS/MPID took enforcement actions in 58 statute 


violation cases, and were directly involved in 2 prosecutions and 2 court actions of statute 


violators in FY 2011. 


 


As part of NCDACS/MPID’s management controls, the assistant director and director review all 


compliance case file reports for accuracy and supportable legal dispositions.  


 


NCDACS/MPID follows recall procedures for meat and poultry products, subject to their 


jurisdiction, that are equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include health hazard evaluation, recall 


classification, public notification, effectiveness checks, and closure.  Firms are to notify 


NCDACS/MPID within 24 hours of initiating a recall.  NCDACS/MPID oversees the recall 


activities, coordinates actions to determine whether adulterated product was removed from 


commerce, and issues press releases as necessary to serve the interest of public health. 


 


NCDACS/MPID established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit product samples to the 


laboratory, initiate recall procedures and/or regulatory and enforcement actions, and report 


potential food safety threats.  NCDACS/MPID documents and prioritizes consumer complaints 


on compliance referral forms and then assigns the complaints to the compliance officers to 


investigate.  NCDACS/MPID investigated 14 consumer complaints in FY 2011. 


 


The submitted documents support the conclusion that NCDACS/MPID maintains a system to 


verify compliance of meat and poultry products in intrastate commerce and takes appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


NCDACS/MPID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that NCDACS/MPID is functioning “at least equal to” 


Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


NCDACS/MPID submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follow FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that NCDACS/MPID is “at least equal 


to” Federal standards for financial accountability.    
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In addition to the self-assessment review, NCDACS/MPID was subject to an on-site Financial 


Compliance Review for grants awarded to State agencies in accordance with applicable cost 


principles, administrative requirements, reporting requirements, and other Agency regulations 


and guidance, during the week of August 19, 2011.  The review determined that 


NCDACS/MPID is operating in compliance with FSIS Directive 3300.1, and is “at least equal 


to” the provisions relative to financial accountability.  


 


Self-Assessment Determination for North Carolina  


FSIS determined that NCDACS/MPID provided adequate documentation to show it is operating 


a meat and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the North 


Dakota Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the North Dakota MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The North Dakota Department of Agriculture administers the North Dakota MPI program 


(NDMPIP) under authority of the North Dakota Century Code.  The program verifies and 


enforces regulatory requirements at 15 inspected facilities and 85 custom exempt 


establishments.
1
   


 


Annual Determination (Based on Self-Assessment Only) 


FSIS determined that NDMPIP is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  NDMPIP has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since NDMPIP did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 







4 


humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs  


 The review of North Dakota’s self-assessment submission 


 The self-assessment determination for North Dakota 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” Federal inspection 


program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


 


 


 







6 


Review of North Dakota’s Self-Assessment Submission 
FSIS received NDMPIP’s self-assessment submission on November 10, 2010.  On March 15, 


2011, FSIS requested additional clarifying information from the NDMPIP staff, which was 


provided on April 1, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether NDMPIP constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the North Dakota Century Code and North 


Dakota Administrative Code.  The North Dakota Century Code provides statutory authorities for 


mandatory antemortem and postmortem inspection, reinspection, and sanitation requirements 


(§36-24-02); record-keeping requirements (§§36-24-13 through 36-24-15); and humane methods 


of slaughter requirements (§§28-32-06 and 36-24-24). 


In addition, the North Dakota Century Code provides authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§36-24-01), misbranding (§§36-24-04, 36-24-05 and 


36-24-07), prohibited acts (§36-24-06), access and examination (§§36-24-02 and 36-24-03), and 


product control actions (§§36-24-20, 36-24-22, and 36-24-21); and “at least equal to” criminal, 


civil, and administrative sanctions to address violators.  In addition, NDMPIP has authorities to 


impose fines against individuals or firms that have violated the North Dakota Century Code.   


 


The North Dakota Century Code grants the authority to promulgate regulations (§36-24-24) and 


the North Dakota Administrative Code (§7-13-01-03) adopts by reference 9 CFR, parts 301 –  


320, 325, 329, 381, 391, 416, 417, 424, 430, 441, 442, and 500, but excludes parts 307.5 and 


381.38.  The North Dakota Century Code (§28-32-06) declares that the adopted parts of 9 CFR 


have the force and effect of North Dakota law.   


 


In conclusion, NDMPIP provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and verification of establishments’ compliance with the Federal requirements.  


NDMPIP uses the Performance Based Inspection System (PBIS) to direct daily verification 


activities, collect establishment information, maintain in-plant inspection procedures, and 


document establishment noncompliance.  In addition, NDMPIP reviews custom exempt 


operations in accordance with FSIS Directive 5930.1, Custom Exempt Review Process.   


 


NDMPIP verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, NDMPIP routinely schedules and 


performs a comprehensive food safety assessments (FSA) at each inspected establishment at 
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least once every 4 years to examine the design and validity of establishments’ food safety 


systems, which include their HACCP plans and associated hazards analyses, supporting 


documents, prerequisite programs, verification sampling programs, Sanitation SOPs, and any 


other programs that constitute the establishments’ HACCP systems.  The senior inspectors, who 


completed Enforcement, Investigations, and Analysis Officer (EIAO) methodology trainings, 


follow FSIS Directive 5100.1, Enforcement, Investigations, and Analysis Officer (EIAO) 


Comprehensive Food Safety Assessment Methodology, to perform these FSAs and determine 


whether the establishments’ food safety systems comply with regulatory requirements.   In 


addition to routine FSAs, NDMPIP follows FSIS Directive 5100.4, Prioritized Scheduling of 


Food Safety Assessments (FSA), to schedule non-routine FSAs in response to food safety events.        


  


In conjunction with an FSA, the senior inspectors perform Intensified Verification Testing (IVT), 


an environmental and product microbial testing protocol for Listeria monocytogenes, in 


accordance with FSIS Directive 10,240.4, Enforcement, Investigations, and Analysis Officer 


(EIAO) Assessment of Compliance with the Listeria monocytogenes (Lm) Regulation and 


Introduction of Phase 2 of the Lm Risk-based Verification Testing Program, to verify the 


adequacy of food safety systems in establishments that produce ready-to-eat products that are 


exposed to the environmental conditions after the lethality step.  


  


NDMPIP completed 5 FSAs in FY 2010.  The submitted records, which include an FSA 


performance schedule, FSA records, IVT laboratory results, noncompliance records, and notices 


of intended enforcement actions, support the conclusion that NDMPIP personnel identify and 


document regulatory noncompliance, and take appropriate regulatory actions.  


 


NDMPIP established a system to carry out enforcement actions when establishments do not 


comply with State authorities that are “at least equal to” the FMIA and PPIA.  The North Dakota 


Administrative Code (§7-13-01-03) adopts by reference 9 CFR, Part 500, Rules of Practice, 


which includes regulations for due process, establishment notification, immediate withholding 


actions, suspensions, and withdrawal of grants of inspection.  NDMPIP maintains procedures to 


document relevant facts of administrative actions and ensure that administrative actions are 


legally supportable, and based on relevant facts.  


 


The submitted documents support the conclusion that NDMPIP performs inspection and 


regulatory verification procedures to confirm that NDMPIP-inspected establishments comply 


with applicable regulations, and maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that NDMPIP achieves inspection activities “at 


least equal to” the Federal requirements and monitors regulatory inspection activities through 


controls measures to ensure that the inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared NDMPIP’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


NDMPIP provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 







8 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  The sampling programs include methods for sample collection, maintenance of 


sample integrity, and laboratory analysis. NDMPIP’s sampling programs concur with the 


sampling methods described in the following FSIS directives:  FSIS Directive 10,010.1, 


Verification Activities for Escherichia coli O157:H7 in Raw Beef Products; FSIS Directive 


10,230.4, Self-Instruction Guide for Collecting Raw Meat and Poultry Product Samples for 


Salmonella Analysis; and FSIS Directive 10,240.4, Verification Procedures for Consumer Safety 


Inspectors for the Listeria monocytogenes (Lm) Regulation and Lm Sampling Programs. 


NDMPIP participates in the National Residue Program, and collects and analyzes inspector-


generated samples for violative drug residues.  NDMPIP developed an action plan to respond to 


positive results, which includes actions to prevent adulterated product from entering commerce.   


 
In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


NDMPIP maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that the product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


NDMPIP developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  The senior inspectors arrange relief 


inspection during routine- and emergency-leave situations, review PBIS data, and visit 


establishments to monitor daily inspection coverage.  NDMPIP does not issue grants of 


inspection to establishments until they can provide adequately-trained inspection staff.  As of 


September 30, 2010, NDMPIP employed a director, an administrative assistant, a compliance 


officer, a relief field inspector, 7 field inspectors, and 2 senior inspectors.   


 


NDMPIP developed a training program for new entry-level inspection personnel.  The initial 


training covers all slaughter inspection techniques and basic Sanitation SOP and HACCP.  The 


self-assessment documents describe procedures for completion of initial orientation, on-the-job 


and formal training, and performance evaluation.  The training subjects include livestock 


inspection, slaughter inspection, processing inspection, HACCP, Sanitation SOP, and sanitation 


performance standards.  NDMPIP also provides employees with food safety regulatory essentials 


training and maintains a record-keeping system to track participation and completion of training.   


 


NDMPIP incorporated the guidelines in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and complete and record ongoing performance evaluations.  


The senior inspectors are to perform at least 2 IPPS assessments for each inspector annually.  


Additionally, they perform an IPPS assessment at the end of the employee’s probationary 


employment period.  Control measures are in effect to examine the IPPS assessments for quality, 


completeness, and accuracy.   
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After thorough review of the submitted documents, FSIS concluded that NDMPIP has sufficient 


resources to provide the required inspection coverage at NDMPIP-inspected establishments to 


ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry products 


receive the State mark of inspection.  The information supports the conclusion that inspection 


personnel have the education and training needed to apply NDMPIP’s inspection methodology, 


document findings, and initiate regulatory actions, when necessary.  Control measures are in 


effect to confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that NDMPIP schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


NDMPIP personnel follow FSIS Directives 6900.1, Humane Handling of Disabled Livestock, 


and 6900.2, Humane Handling and Slaughter of Livestock, to perform humane handling 


verifications.  NDMPIP personnel document the results on NDMPIP Plant Activity Reports and 


in PBIS.  NDMPIP policy requires inspectors to immediately suspend inspection and contact the 


program director, if the inspectors observe egregious inhumane handling.  In accordance with 


FSIS Directive 6910.1, District Veterinary Medical Specialist (DVMS) – Work Methods, the 


NDMPIP director and senior inspectors perform audits to evaluate establishments’ humane 


handling and slaughter practices, and inspectors’ performance of humane handling verifications.   


 


A thorough review of the PBIS data for a 12-month period supports the conclusion that NDMPIP 


personnel adequately enforce humane handling regulations and policies.  The information made 


evident that NDMPIP verifies compliance with the humane handling requirements and takes 


regulatory action “at least equal to” the Federal program.  Control measures are in effect to 


confirm that the humane handling verification system functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


NDMPIP uses PBIS to schedule and track ongoing procedures to verify compliance with the 


non-food safety consumer protection regulatory requirements and to document noncompliance.    


 


NDMPIP developed and implemented a label approval policy and process to verify that labels 


are accurate and meet regulatory requirements.  In conjunction with the FSIS Foods Standards 


and Labeling Policy Book (August 2005), NDMPIP uses 9 CFR 319 as the compliance basis of 


their label-approval and verification systems.   All meat and poultry product labels are 


periodically reviewed to verify regulatory compliance and accuracy.   The NDMPIP label 


approval process requires an establishment to submit a completed label approval application, 


label sketch, the product’s formulation, if applicable, or marking device to the Bismarck office 


for approval.  NDMPIP verifies that all new labels meet the regulatory standards set forth in 9 


CFR 319 and FSIS Food Standards and Labeling Policy Book before approving the label for use.  


NDMPIP provides copies of FSIS Food Standards, and Labeling Policy Book and 9 CFR to 


inspected establishments and program personnel to inform the stakeholders of current labeling 


regulatory standards and the label-approval process. 
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A thorough review of submitted PBIS data, label-approval applications, label sketches, and 


noncompliance records supports the conclusion that NDMPIP inspectors correctly carry out 


regulatory verification procedures and apply the label-approval process.  The evidence shows 


that NDMPIP protects consumers from meat and poultry products that are unwholesome, 


economically adulterated, or not truthfully labeled, and is “at least equal to” the Federal program.  


Control measures are in effect to confirm that the non-food safety consumer protection 


verification system functions as intended. 


  
Component 7 – Compliance 


The NDMPIP compliance review procedures are consistent with FSIS’ Surveillance, 


Investigations, and Enforcement Methodology (SIEM).  The NDMPIP compliance officer, who 


completed SIEM training, conducts surveillance activities in accordance with FSIS Directive 


8010.1, Methodology for Conducting In-Commerce Surveillance Activities, to verify that persons 


or firms who prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce comply with State statutory and regulatory requirements.   


 


The NDMPIP compliance officer investigates alleged or actual statutory or regulatory violations 


and controls products, when there is reason to believe that the products are adulterated, 


misbranded, or otherwise in violation of the North Dakota Century Code.   During these 


investigations, the NDMPIP compliance officer follows the methods described in FSIS 


Directives 8010.2, Investigative Methodology; 8010.3, Procedures for Evidence Collection, 


Safeguarding and Disposal; and 8010.4, Report of Investigation, to collect and safeguard 


evidence, conduct interviews, submit product samples to the laboratory, initiate recall procedures 


and regulatory and enforcement actions, and report potential food safety threats.  


 


NDMPIP follows recall procedures for meat and poultry products subject to their jurisdiction 


that are equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.   NDMPIP oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  


 


NDMPIP established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  NDMPIP documents consumer complaints 


on compliance referral forms and assigns the complaints to the compliance officer for 


investigation.    


  


The submitted documents support the conclusion that NDMPIP maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


NDMPIP submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 
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regulations.  FSIS concluded that NDMPIP is functioning “at least equal to” the Federal civil 


rights requirements.   


 


Component 9 – Financial Accountability 


NDMPIP submitted quarterly and final Financial Status Reports (SF-425) to demonstrate it 


conforms with 7 CFR, Part 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments, and follows FSIS Directive 3300.1, 


Fiscal Guidelines for Cooperative Inspection Programs. As of September 30, 2011, FSIS 


determined that NDMPIP is “at least equal to” Federal standards for financial accountability for 


FY 2011.  


 


Self-Assessment Determination for North Dakota  


FSIS determined that NDMPIP provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the Ohio 


Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the Ohio MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Ohio Department of Agriculture, Division of Meat Inspection (ODA/DMI) administers the 


Ohio MPI program under authority of the Revised Codes for the State of Ohio.  The program 


verifies and enforces regulatory requirements at 213 inspected establishments and 69 custom 


exempt establishments.
1
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that ODA/DMI is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  ODA/DMI has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since ODA/DMI did not receive an on-site review during Fiscal Year (FY) 


2011.  This determination is fully explained in the section entitled “Part I – Self-Assessment 


Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs  


 The review of Ohio’s self-assessment submission 


 The self-assessment determination for Ohio 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Ohio’s Self-Assessment Submission 


FSIS received ODA/DMI’s self-assessment submission on November 15, 2010.  On January 24 


and April 6, 2011, FSIS requested additional clarifying information from the ODA/DMI staff, 


which was provided on February 18 and May 5, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether ODA/DMI constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation include the Ohio Revised Code (Chapters 119, 918, 


and 945) and the Ohio Administrative Code.  The Ohio Revised Code provides statutory 


authorities for mandatory antemortem and postmortem inspection, and reinspection (§§918.02 


and 918.22); sanitation requirements (§§918.02 and 918.23); record-keeping requirements 


(§918.24); enforcement (§§119.061, 918.26, 918.28, and 918.99); humane methods of slaughter 


requirements (Chapter 945); and authority to adopt and enforce rules (§§918.04 and 918.25).  


 


In addition, the Ohio Revised Code (Chapters 119, 918, and 945) and the Ohio Administrative 


Code include authorities that are “at least equal to” the FMIA and PPIA in regards to adulteration 


(§918.01(H)), misbranding (§§918.01(O) and 3715.60), prohibited acts (§918.11), access and 


examination (§918.26 (B), and product control actions (§918.01); and “at least equal to” 


criminal, civil, and administrative sanctions to address violators.   


 


The Ohio Revised code (§918.04) grants authority to promulgate regulations and Ohio adopted 


the 2010 version of Title 9, Code of Federal Regulations (9 CFR), Parts 300 to 500, with 


exceptions, in the Ohio Administrative Code (§901:2-1-01).   


 


In conclusion, ODA/DMI provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and verification of establishments’ compliance with the Federal requirements.  


ODA/DMI uses the Performance Based Inspection System (PBIS) to guide inspection program 


activities, collect establishment information, establish and maintain in-plant inspection procedure 


plans, and document establishment noncompliance.  In addition, ODA/DMI reviews custom 


exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt Review Process.   


 


ODA/DMI verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, personnel, who are trained in 


Enforcement, Investigation, and Analysis Officer methodology, perform Food Safety 


Assessments (FSA) to examine all food safety aspects that relate to the establishments and their 
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products.  This includes the design and validity of the establishments’ hazard analyses, HACCP 


plans, Sanitation SOP, prerequisite programs, sampling programs, and any other programs that 


constitute the establishments’ HACCP systems.  The noncompliance records, FSA records, 


notices of intended enforcement, and verification plans support the conclusion that ODA/DMI 


personnel identify and document noncompliance, and initiate appropriate regulatory actions. 


 


ODA/DMI enforces the Ohio Administrative Code (§901:2-1-01), which adopts by reference 9 


CFR Part 500, Rules of Practice, when establishments do not comply with State authorities that 


are “at least equal to” the FMIA and PPIA.  ODA/DMI has procedures to document relevant 


facts for administrative actions and fully supports that administrative actions are based on 


relevant facts and legal authority.   


 


The submitted documents support the conclusion that ODA/DMI performs inspection and 


regulatory verification procedures to confirm that establishments comply with applicable 


regulations.  ODA/DMI has a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information supports the conclusion that ODA/DMI achieves inspection activities “at 


least equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared ODA/DMI’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


ODA/DMI provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  ODA/DMI participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  ODA/DMI 


developed an action plan to respond to positive results, which includes actions to prevent 


adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


ODA/DMI maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that the product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


ODA/DMI developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The district supervisors assign 
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the inspectors’ work schedules weekly, with instructions that outline daily visits to the 


establishments, and arrange relief inspection during routine- and emergency-leave situations.  


ODA/DMI employs a program chief, assistant chief, 84 food inspectors, 7 veterinary medical 


officers, 8 district supervisors, 2 inspection managers, and 3 compliance officers, as of January 


29, 2011.     


 


ODA/DMI developed a training program for new entry-level inspection personnel.  The training 


covers basic slaughter techniques and all inspection techniques required to perform slaughter 


duties, including basic Sanitation SOP and HACCP procedures.  The training subjects include 


livestock inspection, slaughter inspection, processing inspection, HACCP, Sanitation SOP, and 


sanitation performance standards.  ODA/DMI also provides employees with food safety 


regulatory essentials training.  They maintain a record-keeping system to track participation and 


completion of training.   


 


ODA/DMI incorporates the provisions and guidelines in FSIS Directive 4430.3, In-Plant 


Performance System (IPPS), to set performance standards, and complete and record ongoing 


performance evaluations.  The district supervisors are to perform at least one IPPS assessment 


for each inspector annually.  ODA/DMI has control measures in effect to examine the IPPS 


assessments for quality, completeness, and accuracy.   


 


After thorough review of the submitted documents, FSIS concluded that ODA/DMI has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection. The information supports the conclusion that 


inspection personnel have the education and training needed to apply ODA/DMI’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that ODA/DMI schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


ODA/DMI uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


provide communication and instructions to inspection personnel.  The inspectors complete Ohio 


Department of Agriculture, Meat Inspection Field Logs to document humane handling 


verification activities.  The inspectors submit the completed logs to the central office, where they 


are reviewed as part of their management-control system, to verify that humane handling 


verification tasks are performed each day an establishment slaughters livestock.  The district 


supervisors perform separate IPPS assessments that are specific for humane handling and 


humane methods of slaughter, and verify the establishments’ humane handling procedures during 


quarterly visits.  


 


In conclusion, the information supports that ODA/DMI verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  
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Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


ODA/DMI verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  ODA/DMI uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  A thorough review of the PBIS data demonstrated that ODA/DMI inspectors 


correctly apply the inspection methodology and document noncompliance. 


 


ODA/DMI developed and implemented a label-approval policy and process to verify that labels 


are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must submit a completed 


application for label approval and a label sketch to obtain approval from ODA/DMI.   


  


In conclusion, the submitted documents show that ODA/DMI protects consumers from meat and 


poultry products that are unwholesome, economically adulterated, or not truthfully labeled, and 


is “at least equal to” the Federal program.  Control measures are in effect to confirm that the non-


food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


ODA/DMI compliance personnel conduct surveillance activities to verify that persons or firms 


who prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce 


comply with State statutory and regulatory requirements, and that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.   


 


ODA/DMI investigates apparent violations and food safety incidents; detains products when 


there is reason to believe that the products are adulterated, misbranded, or otherwise in violation 


of the Ohio Revised Code; and takes enforcement action when needed, up to and including 


prosecution of individuals or firms who have violated the Ohio Revised Code.  ODA/DMI has 


procedures to obtain and preserve legal integrity of documentary and other evidence, in order to 


support legal action; and to report transportation accidents that involve State-inspected and 


passed meat and poultry products. 
 


ODA/DMI developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  ODA/DMI oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  


 


ODA/DMI established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel either 


investigate these complaints or refer them to the local health authority.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit 
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product samples to the laboratory, initiate recall procedures or regulatory and enforcement 


actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that ODA/DMI maintains a system to monitor 


the compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


ODA/DMI submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that ODA/DMI functions “at least equal to” the Federal civil 


rights requirements.   


 


Component 9 – Financial Accountability 


ODA/DMI submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that ODA/DMI is “at least equal to” 


Federal standards for financial accountability for FY 2011.  


 


Self-Assessment Determination for Ohio   


FSIS determined that ODA/DMI provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Oklahoma Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Oklahoma MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Oklahoma Department of Agriculture, Food and Forestry (ODAFF) administers the 


Oklahoma MPI program under authority of the Oklahoma Statues (Title 2).  The program 


verifies and enforces regulatory requirements at 35 inspected establishments and 50 custom 


exempt establishments.
1
  In addition, ODAFF provides inspection to 17 facilities in the Federal 


State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only)  


FSIS determined that ODAFF is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  ODAFF has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since ODAFF did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


  


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs  


 The review of Oklahoma’s self-assessment submission 


 The self-assessment determination for Oklahoma 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Oklahoma’s Self-Assessment Submission 


FSIS received ODAFF’s self-assessment submission on November 10, 2010.  On June 3 and 


August 18, 2011, FSIS requested additional clarifying information from the ODAFF staff, which 


was provided on June 14 and August 19, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether ODAFF constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Oklahoma Statutes (Title 2) and 


Oklahoma Administrative Code (§§35:37-3-1 et. seq.).  The Oklahoma Statutes provide 


authorities for mandatory antemortem and postmortem inspection, and reinspection (§§ 2-6-183, 


2-6-184, 2-6-186, and 2-6-256); sanitation requirements (§§2-6-188 and 2-6-257); record-


keeping requirements (§§2-6-198 and 2-6-261); and humane methods of slaughter requirements 


(§2-6-183). 


 


In addition, the Oklahoma Statutes provides authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration and misbranding (§2-6-182), prohibited acts (§§2-6-190 and 2-6-


259), access and examination (§§2-6-186 and 2-6-271), and product control actions (§§2-6-203 


and 2-6-268); and “at least equal to” criminal, civil, and administrative sanctions to address 


violators.   


 


The Oklahoma Statutes (§§2-6-193 and 2-6-264) grant authority to promulgate regulations and 


Oklahoma adopted by reference Title 9, Code of Federal Regulations (9 CFR), Parts 301 to 391, 


416, 417, 424, 430, 441, 442, and 500 in the Oklahoma Administrative Code (§§35:37-3-1 and 


35:37-5-1). 


 


In conclusion, ODAFF provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  ODAFF uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.   In addition, ODAFF 


reviews custom exempt operations as outlined in ODAFF MPI Notice 09-07, Custom Exempt 


Review and Oversight Process, which follows the methodology described in FSIS Directive 


5930.1, Custom Exempt Review Process.   


 


ODAFF verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  
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In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer (EIAO) performs Food Safety Assessments (FSA) to examine all food safety 


aspects that relate to the establishments and their products, the design and validity of the 


establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records and FSA records support the conclusion that State-inspection 


personnel recognize and document noncompliance, and initiate appropriate regulatory actions. 


 


ODAFF enforces the Oklahoma Administrative Code (§§35:37-3-1 and 35:37-5-1), which adopts 


by reference 9 CFR, Part 500, Rules of Practice, when establishments do not comply with State 


authorities that are “at least equal to” the FMIA and PPIA.  ODAFF has procedures to document 


relevant facts for administrative actions and ensure that administrative actions are fully supported 


and based on relevant facts and legal authority. 


 


The submitted documents support the conclusion that ODAFF performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations. ODAFF has a system to carry out administrative enforcement actions 


when establishments do not comply with State authorities that are “at least equal to” the FMIA 


and PPIA.  The information confirmed that ODAFF achieves inspection activities “at least equal 


to” the Federal requirements and has control measures in effect to monitor that the inspection 


system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared ODAFF’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


ODAFF provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw ground beef, Listeria monocytogenes and 


Salmonella in ready-to eat products, Salmonella Performance Standards in raw classes or meat 


and poultry, and other consumer protection standards.  ODAFF participates in the National 


Residue Program, and collects and analyzes inspector-generated samples for violative drug 


residues.  The sampling plans include procedures for sample collection, maintenance of sample 


integrity, and laboratory analysis.  ODAFF developed an action plan to respond to positive 


results, which includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


ODAFF maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


ODAFF developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 
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staffing requirements, and correct staffing deficiencies.  ODAFF meat inspector supervisors 


assign the inspectors’ work schedules with instructions for daily visits to the establishments.  


Inspectors complete and submit time and travel logs.  The meat inspector supervisors review 


PBIS data and time and travel logs to verify daily inspection coverage, and arrange relief 


inspection during routine- and emergency-leave situations.  ODAFF employs a director, 24 


inspectors, 4 veterinary medical officers, 1 enforcement, investigations, and analysis officer, and 


3 compliance officers, as of September 30, 2010.     


 


ODAFF developed a training program for new entry-level inspection personnel.  The training 


covers basic slaughter techniques and all inspection techniques required to perform slaughter 


duties, including basic Sanitation SOP and HACCP procedures.  Veterinary supervisors, who are 


the designated trainers, provide new inspectors with administrative orientation followed by 


additional training on inspection duties.  The training subjects include livestock inspection, 


slaughter inspection, processing inspection, HACCP, Sanitation SOP, and sanitation 


performance standards.  ODAFF also provides employees with food safety regulatory essentials 


training.  ODAFF maintains a record-keeping system to track participation and completion of 


training.   


 


ODAFF uses a Performance Management Process (PMP) to set performance standards and 


complete and record ongoing performance evaluations.  The supervisors are to meet with each 


inspector at least 3 times per year.  The initial meetings are to set inspectors’ standards, the 


second meetings, mid-year, are to appraise performance, and the third meetings are to finalize 


performance ratings.  Supervisors also routinely visit establishments to conduct establishment 


reviews and evaluate inspectors’ performance.  In addition, the supervisors are to perform a PMP 


assessment at the end of an employee’s probationary employment period.  They have control 


measures in effect to examine the PMP assessments for quality, completeness, and accuracy.   


 


After thorough review of the submitted documents, FSIS concluded that ODAFF has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply ODAFF’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that ODAFF schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


ODAFF uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to instruct 


inspection personnel.  Inspection personnel enter daily humane handling task results in PBIS.  


Procedures are in place for inspection personnel to take an immediate control action when they 


observe egregious inhumane handling.  The supervisors verify humane handling during the 


routine visits and document their verification activities.  
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In conclusion, the information supports that ODAFF verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


ODAFF verifies establishment compliance with the non-food safety regulatory consumer 


protection requirements.  ODAFF uses applicable FSIS Directives and ODAFF MPI Notices and 


policies to instruct inspection personnel, and uses PBIS to schedule ongoing verification 


procedures and document noncompliance.  A thorough review of the PBIS data for a 12-month 


period supports the conclusion that ODAFF inspectors correctly apply the inspection 


methodology and document noncompliance. 


  


ODAFF developed and implemented a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must submit a completed 


application for label approval and a label sketch to obtain approval from ODAFF.    


 


In conclusion, the submitted documents support that ODAFF protects consumers from meat and 


poultry products that are unwholesome, economically adulterated, or not truthfully labeled, and 


is “at least equal to” the Federal program.  Control measures are in effect to confirm that the non-


food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


ODAFF personnel conduct in-commerce surveillance of persons or firms who prepare, transport, 


sell, or offer for sale meat and poultry products in intrastate commerce to verify compliance with 


State statutory and regulatory requirements, and to verify that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.     


 


ODAFF investigates alleged or actual statutory or regulatory violations; controls products, when 


there is reason to believe that the products are adulterated, misbranded or otherwise in violation 


of the Oklahoma Statutes; and takes enforcement action, when needed, up to and including 


prosecution of individuals or firms that have violated the Oklahoma Statutes.  ODAFF has 


procedures to maintain and preserve the legal integrity of documentary and other evidence to 


support legal action; and to report transportation accidents that involve State-inspected and 


passed meat and poultry products. 
 


The ODAFF compliance program coordinator reviews all compliance reports for correctness, 


extracts pertinent information for reporting purposes, and files the hard copies.  The compliance 


program coordinator reviews all violations and relevant evidence, and determines the appropriate 


case disposition and course of action.  


 


ODAFF developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 
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notification, effectiveness checks, and closure.  Firms are to notify ODAFF immediately when 


they initiate a recall.  ODAFF oversees the recall activities, coordinates actions to determine 


whether adulterated product was removed from commerce, and issues press releases as necessary 


to serve the interest of public health.  


 


ODAFF established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  Compliance personnel either investigate 


these complaints or refer them to the local health authority.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit  product samples to the 


laboratory, initiate recall procedures or regulatory and enforcement actions, and report potential 


food safety threats.  


 


The submitted documents support the conclusion that ODAFF maintains a system to monitor 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


ODAFF submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that ODAFF is functioning “at least equal to” the Federal civil 


rights requirements.   


 


Component 9 – Financial Accountability 


ODAFF submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs. As of 


September 30, 2011, FSIS determined that ODAFF is “at least equal to” Federal standards for 


financial accountability for FY 2011.  


 


In addition to the self-assessment review, ODAFF was subject to an on-site Financial 


Compliance Review for grants awarded to State agencies in accordance with applicable cost 


principles, administrative requirements, reporting requirements, and other Agency regulations 


and guidance, during the week of June 27, 2011.  The review determined that ODAFF is 


operating in compliance with FSIS Directive 3300.1, and is “at least equal to” the provisions 


relative to financial accountability.  


 


Self-Assessment Determination for Oklahoma 


FSIS determined that ODAFF provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the South 


Carolina Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the South Carolina MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The South Carolina Meat and Poultry Inspection Department (SCMPID) is delegated by the 


South Carolina Livestock-Poultry Health Commission to carry out the South Carolina MPI 


program and enforce the South Carolina Code of Laws (Title 47, Chapters 17 and 19) and related 


regulations.  SCMPID verifies and enforces regulatory requirements at 70 inspected facilities and 


12 custom exempt establishments
1
.  In addition, SCMPID provides inspection to 12 facilities in 


the Federal State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that SCMPID is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  SCMPID has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since SCMPID did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of South Carolina’s self-assessment submission 


 The self-assessment determination for South Carolina 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of South Carolina’s Self-Assessment Submission 


FSIS received SCMPID’s self-assessment submission on November 8, 2010.     


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether SCMPID constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the South Carolina Code of Laws (Title 47, 


Chapters 17 and 19) and the South Carolina Code of Regulations (R.27-1022.B and R.27-


1023.C).  The South Carolina Code of Laws provides authorities for mandatory antemortem and 


postmortem inspection, and reinspection (§§47-17-30 and 47-19-40); sanitation requirements 


(§§47-17-40 and 47-19-50); and record-keeping requirements (§§47-17-80 and 47-19-100).  The 


South Carolina Code of Regulations (R.27-1023) provides the authority to enforce the humane 


methods of slaughter requirements. 


 


In addition, the South Carolina Code of Laws provides authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§§47-17-20 and 47-19-20), misbranding (§§47-17-60 


and 47-19-60), prohibited acts (§§47-17-60 and 47-19-70), and access and examination (§§47-


17-60, 47-17-80, and 47-19-100).   The South Carolina Code of Regulations (R.27-1022.B and 


R.27-1023.C) grants “at least equal to” authorities for product control actions and criminal, civil, 


and administrative sanctions to address violators.   


 


The South Carolina Code of Laws grants authority to promulgate rules and regulations (§§47-4-


30, 47-17-130, and 47-19-170) and South Carolina adopted by reference Title 9, Code of Federal 


Regulations (9 CFR), Chapter III, Parts 300 – 320, 325, 329, 335, 352, 354, 416 – 417, 424, 430, 


441, and 500 with minor exceptions in the South Carolina Code of Regulations (R.27-1022.B 


and  R.27-1023.C).   


 


In conclusion, SCMPID provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  SCMPID uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, SCMPID 


reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process. 


 


SCMPID verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  
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SCMPID developed Operations Directive 104 to monitor and verify all food safety aspects that 


relate to the establishments and their products.  Operations Directive 104 includes policies and 


procedures for Food Safety Assessments (FSA) and In-Depth Reviews (IDR).  An Enforcement, 


Investigation, and Analysis Officer performs the FSAs and the area veterinarian, area supervisor, 


and food inspector perform the IDRs.  Operations Directive 104 also includes procedures to 


document establishment noncompliance, track and verify resolution of establishment 


noncompliance, and to take immediate regulatory control actions, when appropriate, as well as 


plant improvement programs and special reviews.  Operations Directive 125 requires the area 


veterinarian to document verification of establishments’ corrective actions on a Corrective 


Action Report and submit these reports to the director.  The submitted warning letters, FSA 


record, IDR records, Corrective Action Reports, and noncompliance records support the 


conclusion that inspection personnel identify and document noncompliance, provide due process, 


and take enforcement actions when establishments fail to comply with regulatory requirements.  


 


SCMPID enforces the South Carolina Code of Regulations, which adopts by reference 9 CFR 


Part 500, Rules of Practice, when establishments do not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  SCMPID has procedures to document relevant facts 


regarding administrative actions and ensure that administrative actions are factual and have legal 


basis.  SCMPID’s self-assessment includes narrative descriptions, policies, and supporting 


documents to show that its inspection system includes provisions for due process, assessing civil 


penalties, suspension, and withdrawal.   


 


The submitted documents support the conclusion that SCMPID performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  SCMPID maintains a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that SCMPID achieves inspection activities “at 


least equal to” the Federal requirements.  Control measures are in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared SCMPID’s sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


SCMPID provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards, and other consumer protection standards.  SCMPID participates in the 


National Residue Program, and collects and analyzes inspector-generated samples for violative 


drug residues.  The sampling plans include procedures for sample collection, maintenance of 


sample integrity, and laboratory analysis.  SCMPID developed an action plan to respond to 


positive results that includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


SCMPID maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 
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Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


SCMPID developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  Each area veterinarian or area supervisor 


assigns inspectors’ work schedules weekly, with instructions outlining daily visits to the 


establishments.  To verify daily inspection coverage, the area veterinarian and area supervisor 


review the PBIS data at least weekly, contact inspectors in person or by telephone daily, and 


make weekly unannounced establishment visits.  In addition, the area supervisors arrange relief 


inspection during routine- and emergency-leave situations.  SCMPID employs a director, 29 full-


time and 7 part-time inspectors, 5 veterinary medical officers, 1 food safety officer, and 2 full-


time and 1 part-time compliance officers, as of September 15, 2010.     


 


SCMPID developed a training program for new entry-level inspection personnel.  Administrative 


Directive 19, New Employee Development Guide, describes procedures for completion of initial 


orientation, on-the-job and formal training, and performance evaluation.  The training subjects 


include livestock inspection, slaughter inspection, processing inspection, HACCP, Sanitation 


SOP, and sanitation performance standards.  SCMPID also provides employees with food safety 


regulatory essentials training.  SCMPID maintains a record-keeping system to track participation 


and completion of training.   


 


SCMPID uses the South Carolina Employee Performance Management System to set 


performance standards, and perform and record annual performance evaluations.  SCMPID 


assigns an area supervisor to each of the four geographical areas.  Furthermore, the area 


supervisors report to the area veterinarians and the SCMPID director reviews all performance 


evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that SCMPID has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply SCMPID’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that SCMPID schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 
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SCMPID uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to instruct 


inspection personnel.  The inspectors complete the Humane Handling Activities Tracking 


System (HATS) spreadsheet and SCMPID Form 1.5 daily, and submit the forms to the area 


supervisor, with the Monthly Slaughter and Processing Report.  SCMPID management compares 


the HATS spreadsheets to the scheduled dates of slaughter for each establishment to determine if 


the inspectors submitted reports for each day the establishments performed slaughter operations.  


The area supervisors also review the HATS spreadsheets to verify performance of humane 


handling verification tasks.  A thorough review of the PBIS data for a 12-month period supports 


the conclusion that SCMPID inspectors correctly apply the inspection methodology and 


document noncompliance.   


 


In conclusion, the information made evident that SCMPID verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


SCMPID verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  SCMPID uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  A thorough review of the PBIS data for a 12-month period supports the 


conclusion that SCMPID inspectors correctly apply the inspection methodology and document 


noncompliance. 


  


Operations Directive 126, Label Submission, guides SCMPID’s label-approval policy and 


process to verify that labels are accurate and meet regulatory requirements.  Prior to applying a 


label, mark, or device to an inspected meat or poultry product, an establishment representative 


must submit a completed application for label approval and a label sketch to SCMPID to obtain 


approval.   


  


In conclusion, the submitted documents support the conclusion that SCMPID protects consumers 


from meat and poultry products that are unwholesome, economically adulterated, or not 


truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in effect 


to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


SCMPID’s compliance review procedures are consistent with FSIS’ Surveillance, Investigations, 


and Enforcement Methodology (SIEM).  SCMPID personnel conduct surveillance activities to 


verify that persons or firms who prepare, transport, sell, or offer for sale meat and poultry 


products in intrastate commerce comply with State statutory and regulatory requirements, and 


that meat and poultry products in intrastate commerce are wholesome, correctly packaged and 


labeled, and secure from threats or intentional acts of contamination.   


 


SCMPID investigates apparent violations and food safety incidents; detains products when there 


is reason to believe that the products are adulterated, misbranded, or otherwise in violation of the 
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South Carolina Code of Laws; and takes enforcement action when needed, up to and including 


prosecution of individuals or firms that have violated the South Carolina Code of Laws.  


SCMPID has procedures to obtain and preserve legal integrity of documentary and other 


evidence, in order to support legal action, and to report transportation accidents that involve 


State-inspected and passed meat and poultry products. 
 


The SCMPID director reviews all Compliance Activity Reports and Compliance Quarterly 


Reports for overall program effectiveness and violation trends, and reviews all violations and 


relevant evidence to determine appropriate case disposition and course of action.  The senior 


compliance officer examines the review and compliance records to assure that compliance 


officers perform follow-up reviews of previous violators.   


 


SCMPID developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  SCMPID oversees the recall activities, 


coordinates actions to determine whether adulterated product was removed from commerce, and 


issues press releases as necessary to serve the interest of public health.  


 


SCMPID established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  Compliance personnel either investigate 


these complaints or refer them to the local health authority.  The investigative methods include 


procedures to collect and safeguarding evidence, conduct interviews, submit product samples to 


the laboratory, initiate recall procedures and regulatory and enforcement actions, and to report 


potential food safety threats.  


 


The submitted documents support the conclusion that SCMPID maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce “at least equal to” the Federal program.  Control measures are in effect to confirm that 


the compliance program functions as intended. 


 


Component 8 – Civil Rights 


SCMPID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that SCMPID is functioning “at least equal to” the Federal civil 


rights requirements.   


 


Component 9 – Financial Accountability 


SCMPID submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that SCMPID is “at least equal to” Federal standards for 


financial accountability for FY 2011.  
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Self-Assessment Determination for South Carolina 


FSIS determined that SCMPID provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the South 


Dakota meat inspection program and an overview of the methodology used to conduct the 


review, analyze the data, and document determinations.  Specifically, it summarizes the results 


of FSIS‟ review of the self-assessment and the review team‟s determination related to the “at 


least equal to” status of the South Dakota meat inspection program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program‟s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The South Dakota Animal Industry Board (SDAIB) administers the South Dakota Meat 


Inspection program under authority of South Dakota Codified Law (Title 39, Chapter 5, §§6 – 


45).  The program verifies and enforces regulatory requirements at 48 inspected facilities and 35 


custom exempt establishments.
1
  In addition, SDAIB provides inspection to 1 facility in the 


Federal State Cooperative Agreement Inspection Program.
2
   


   


Annual Determination (Based on Self-Assessment Only) 


FSIS determined that SDAIB is operating a meat inspection program “at least equal to” the 


Federal requirements.  SDAIB has adopted laws, regulations, and programs, and implemented 


them in a manner that is “at least equal to” the Federal inspection program for all review 


components.  FSIS based its annual determination on review of the self-assessment documents 


only, since SDAIB did not receive an on-site review during Fiscal Year (FY) 2011.  This 


determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken establishments or cross-utilization facilities, are under Federal inspection, but operate with State 


inspection personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  


However, since State inspection personnel staff these establishments, the number of these establishments is 


applicable to determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 
 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS‟ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program‟s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    


 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   


 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State‟s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


 
                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program‟s financial resources.  When FSIS identifies concerns with a State MPI program‟s financial resources, they 


will further examine each situation to determine the impact on the State MPI program‟s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


program   


 The review of South Dakota‟s self-assessment submission 


 The self-assessment determination for South Dakota 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State‟s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program‟s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS‟ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program‟s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State‟s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program‟s status 


because of the program‟s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of South Dakota’s Self-Assessment Submission 


FSIS received SDAIB‟s self-assessment submission on November 15, 2011.  On August 1, 2011, 


FSIS requested additional clarifying information from the SDAIB staff, which was provided on 


August 15, and September 7 and 19, 2011.    


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether SDAIB constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA and HMSA, and the regulations promulgated under these 


laws.  The supporting documentation include the South Dakota Codified Law (Title 39, Chapter 


5, Sections 6 – 45) and South Dakota Administrative Rules (Chapters 12:68:14 and 12:68:15).  


The South Dakota Codified Law provides statutory authorities for mandatory antemortem and 


postmortem inspection (§39-5-16), reinspection (§39-5-20), sanitation requirements (§39-5-6), 


record-keeping requirements (§39-5-36), and humane methods of slaughter requirements (§§39-


5-23.1 and 39-5-23.2). 


In addition, the South Dakota Codified Law provides authorities that are “at least equal to” the 


FMIA in regards to adulteration (§39-5-14), misbranding and prohibited acts (§39-5-39), access 


and examination (§39-5-36), and product control actions (§§39-5-37 and 39-5-38); as well as 


criminal, civil, and administrative sanctions to address violators.     


 


The South Dakota Codified Law grants authority to promulgate regulations (§39-5-8) and South 


Dakota adopted Title 9, Code of Federal Regulations (9 CFR) parts 200 to end in the South 


Dakota Administrative Rules (§12:68:14:01). 


 


In conclusion, SDAIB provided evidence to show it is operating under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA and HMSA, and the 


accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments‟ compliance with the 


Federal requirements.  SDAIB uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, SDAIB 


performs reviews of custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.     


  


SDAIB verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspector‟s ongoing verification procedures, veterinary supervisors annually 


review the inspected establishments in their supervisory areas, in lieu of routine comprehensive 


food safety assessments (FSA).  These reviews follow FSIS‟ on-site establishment review 


methods, and examine the establishments‟ sanitation and HACCP systems.    
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In addition to the veterinary supervisors‟ annual reviews, An SDAIB compliance officer, who is 


trained in Enforcement, Investigations, and Analysis Officer (EIAO) methodology, performs non 


- routine comprehensive food safety assessments (FSA) as described in FSIS Directive 5100.1, 


Enforcement, Investigations, and Analysis Officer (EIAO) Comprehensive Food Safety 


Assessment Methodology to examine the design and validity of establishments‟ hazard analyses, 


HACCP plans, Sanitation SOPs, pre-requisite programs, testing programs, and any other 


programs that constitute the establishments‟ HACCP systems.   SDAIB follows the criteria and 


guidance in FSIS Directive 5100.4, Prioritized Scheduling of Food Safety Assessments (FSA), to 


schedule non-routine FSAs in response to food safety events.   


  


The SDAIB compliance officer follows FSIS Directive 10,240.4, Enforcement, Investigations, 


and Analysis Officer (EIAO) Assessment of Compliance with the Listeria monocytogenes (Lm) 


Regulation and Introduction of Phase 2 of the Lm Risk-based Verification Testing Program to 


perform intensified verification testing (IVT).  IVT is an environmental and product microbial 


testing protocol for Listeria monocytogenes to verify the adequacy of food safety systems in 


establishments that produce ready-to-eat products that are exposed to environmental conditions 


after the lethality step.   


 


The submitted records, which include Veterinary Supervisor In-plant Reviews, a non-routine 


FSA report, FSA records, IVT laboratory results, and noncompliance records, support the 


conclusion that SDAIB personnel identify and document regulatory noncompliance, and take 


appropriate regulatory actions.  


 


SDAIB established a system to carry out enforcement actions when establishments do not 


comply with State authorities that are “at least equal to” the FMIA.  The South Dakota 


Administrative Rules (§12:68:14:01) adopts by reference 9 CFR Part 500, Rules of Practice, 


which includes regulations for due process, establishment notification, immediate withholding 


actions, suspensions, and withdrawal of grants of inspection.  SDAIB has procedures to 


document relevant facts of administrative actions, and ensure that administrative actions are 


legally supportable and based on relevant facts.  


 


The submitted documents support the conclusion that SDAIB performs inspection and regulatory 


verification procedures to confirm that SDAIB- inspected-establishments comply with applicable 


regulations, and maintains a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA.  The 


information confirmed that SDAIB achieves inspection activities “at least equal to” the Federal 


requirements and monitors these activities through controls measures to ensure that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared SDAIB„s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


SDAIB provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 
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Performance Standards in raw classes of meat, and other consumer protection standards.  SDAIB 


participates in the National Residue Program, and collects and analyzes inspector-generated 


samples for violative drug residues.  The sampling plans include procedures for sample 


collection, maintenance of sample integrity, and laboratory analysis.  SDAIB developed an 


action plan to respond to positive results, which includes actions to prevent adulterated product 


from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


SDAIB maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that the product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


SDAIB developed methods to determine staffing requirements, which consider the inspectors‟ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  The senior inspectors arrange relief 


inspection during routine- and emergency-leave situations, and review PBIS data and visit 


establishments to monitor daily inspection coverage.  SDAIB does not issue grants of inspection 


to establishments that apply, until they can provide adequately trained inspection staff.  As of 


November 15, 2010, SDAIB employed a director, 4 area veterinary supervisors, a trainer, 2 


administrative assistants, a compliance officer, and 22 meat inspectors.   


 


SDAIB developed a training program for new entry-level inspection personnel. Inspectors first 


complete employee orientation within 30 days, and then receive on-the-job training for 6 weeks. 


The area veterinary supervisors and trainer provide trainings on basic livestock slaughter 


inspection, humane slaughter, control of specified risk materials for bovine spongiform 


encephalopathy, rules of practice, food defense and security, food safety regulatory essentials, 


HACCP/pathogen reduction, and sanitation performance standards. All inspectors and area 


veterinary supervisors have access to the AgLearn system for additional trainings and continuing 


education. In addition, SDAIB holds an annual educational workshop for all personnel.  


 


SDAIB incorporates the guidelines in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and perform and record ongoing performance evaluations. 


In addition, each inspector receives an annual job-performance review and an annual slaughter 


inspection critique. Each time an area veterinary supervisor reviews an inspected establishment, 


they also review the inspectors‟ performance.     


 


After thorough review of the submitted documents, FSIS concluded that SDAIB has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat products receive the State 


mark of inspection. The information supports the conclusion that inspection personnel have the 


education and training needed to apply SDAIB‟s inspection methodology, document findings, 
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and initiate regulatory actions, when necessary. Control measures are in effect to confirm that the 


staffing and training systems function as intended.  


 


Component 5 – Humane Handling 


The PBIS records demonstrate that SDAIB schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


SDAIB personnel follow FSIS Directives 6900.1, Humane Handling of Disabled Livestock, and 


6900.2, Humane Handling and Slaughter of Livestock, to perform humane handling 


verifications, and document the results on SDAIB Monthly Plant Activity Reports and in PBIS.  


SDAIB policy requires inspectors to immediately suspend inspection and contact the program 


director, if they observe egregious inhumane handling.   


 


In accordance with FSIS Directive 6910.1, District Veterinary Medical Specialist (DVMS) – 


Work Methods, the SDAIB director, and senior inspectors perform audits to evaluate the humane 


handling and slaughter practices of the establishments and the inspectors‟ performance of the 


humane handling verifications.   


 


A thorough review of the PBIS data for a 12-month period supports the conclusion that SDAIB 


performs humane handling verification procedures and documents noncompliance.   The 


information made evident that SDAIB verifies compliance with the humane handling 


requirements and takes regulatory action “at least equal to” the Federal program.  Control 


measures are in effect to confirm that the humane handling verification system functions as 


intended. 


  


Component 6 – Non-Food Safety Consumer Protection 


SDAIB uses PBIS to schedule and track ongoing verification procedures to verify compliance 


with the non-food safety regulatory requirements and to document noncompliance.   


 


SDAIB developed and implemented a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  In conjunction with the FSIS Foods Standards and 


Labeling Policy Book (August 2005), SDAIB uses 9 CFR 319 as the compliance basis of their 


label-approval and verification systems.   SDAIB periodically reviews meat product labels to 


verify regulatory compliance and accuracy.  The SDAIB label-approval process requires an 


establishment to submit a completed label-approval application, label sketch, the product‟s 


formulation, if applicable, or marking device to the veterinary supervisor assigned to their area 


and the Pierre office for approval prior to use.     


 


A thorough review of PBIS data, label-approval applications, label sketches, and noncompliance 


records supports the conclusion that SDAIB inspectors carry out regulatory verification 


procedures and apply the label-approval process.  The evidence shows that SDAIB protects 


consumers from meat products that are unwholesome, economically adulterated, or not truthfully 


labeled, and is “at least equal to” the Federal program.  Control measures are in effect to confirm 


that the non-food safety consumer protection verification system functions as intended. 







10 


Component 7 – Compliance 


The SDAIB compliance review methods are consistent with FSIS‟ Surveillance, Investigations, 


and Enforcement Methodology (SIEM).  The SDAIB compliance officer, who has completed 


SIEM training, conducts surveillance activities in accordance with FSIS Directive 8010.1, 


Methodology for Conducting In-Commerce Surveillance Activities, to verify that persons or firms 


who prepare, transport, sell, or offer for sale meat products in intrastate commerce comply with 


State statutory and regulatory requirements.   


 


The SDAIB compliance officer investigates alleged or actual statutory or regulatory violations 


and controls products, when there is reason to believe that the products are adulterated, 


misbranded, or otherwise in violation of the South Dakota Codified Law.  During these 


investigations, the SDAIB compliance officer follows the methods described in FSIS Directives 


8010.2, Investigative Methodology; 8010.3, Procedures for Evidence Collection, Safeguarding 


and Disposal; and 8010.4, Report of Investigation to collect and safeguard evidence, conduct 


interviews, submit product samples to the laboratory, initiate recall procedures and regulatory 


and enforcement actions, and report potential food safety threats.  


 


SDAIB follows recall procedures for meat products subject to their jurisdiction that are 


equivalent to procedures described in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  SDAIB oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases, as necessary, to serve the interest of public health.  No SDAIB-inspected establishments 


recalled product in 2010. 


 


SDAIB established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat products. The SDAIB compliance officer investigates all 


complaints.  The investigative methods include procedures to collect and safeguard evidence, 


conduct interviews, submit product samples to laboratory, and initiate recall procedures or 


regulatory and enforcement actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that SDAIB maintains a system to verify  


compliance of meat products in intrastate commerce and take appropriate enforcement actions in 


the event that adulterated or misbranded products enter intrastate commerce “at least equal to‟ 


the Federal program.  Control measures are in effect to confirm that the compliance program 


functions as intended.  


 


Component 8 – Civil Rights 


SDAIB submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that SDAIB is functioning “at least equal to” the Federal civil rights 


requirements.   
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Component 9 – Financial Accountability 


SDAIB submitted quarterly and final Financial Status Reports (SF-425) to demonstrate it 


conforms with 7 CFR, Part 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments, and follows FSIS Directive 3300.1, 


Fiscal Guidelines for Cooperative Inspection Programs.  As of September 30, 2011, FSIS 


determined that SDAIB is “at least equal to” Federal standards for financial accountability for 


FY 2011.  


 


Self-Assessment Determination for South Dakota  


FSIS determined that SDAIB provided adequate documentation to show it is operating a meat 


inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the Texas 


Meat and Poultry Inspection (MPI) program and an overview of the methodology used to 


conduct the review, analyze the data, and document determinations.  Specifically, it summarizes 


the results of FSIS’ review of the self-assessment and the review team’s determination related to 


the “at least equal to” status of the Texas MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Texas Department of State Health Services, Meat Safety Assurance Unit (TDSHS/MSAU) 


administers the Texas MPI program under authority of the Texas Health and Safety Code (Title 


6, Chapter 433 et.seq.).  The program verifies and enforces regulatory requirements at 192 


inspected facilities and 106 custom exempt establishments.
1
  In addition, TDSHS/MSAU 


provides inspection to 31 facilities in the Federal State Cooperative Agreement Inspection 


Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that TDSHS/MSAU is operating a meat and poultry inspection program “at 


least equal to” the Federal requirements.  TDSHS/MSAU has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal inspection 


program for all review components.  FSIS based its annual determination on review of the self-


assessment documents only, since TDSHS/MSAU did not receive an on-site review during 


Fiscal Year (FY) 2011.  This determination is fully explained in the section entitled “Part I – 


Self-Assessment Review.”   


 


 
 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


  


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Texas’ self-assessment submission 


 The self-assessment determination for Texas 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Texas’ Self-Assessment Submission 


FSIS received TDSHS/MSAU’s self-assessment submission on December 28, 2010.  On June 


30, 2011, FSIS requested additional clarifying information from the TDSHS/MSAU staff, which 


was provided on July 30 and August 17, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether TDSHS/MSAU constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Texas Health and Safety Code (Title 6, 


Chapter 433 et.seq.) and the Texas Administrative Code (Title 25, Part 1, Chapter 221).  The 


Texas Health and Safety Code provides statutory authorities for mandatory antemortem and 


postmortem inspection, and reinspection (§§433.021 and 433.022); sanitation requirements 


(§433.024); record-keeping requirements (§433.034).  The Texas Administrative Code provides 


the authority to enforce the humane methods of slaughter requirements (§§221.11(a)(31) and 


221.14(a)(4)). 


 


In addition, the Texas Health and Safety Code provides authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (§433.004), misbranding (§433.005), prohibited acts 


(§§433.042, 433.051, 433.052, and 433.053), access and examination (§433.034), product 


control actions (§§433.030 and 433.031); and “at least equal to” criminal, civil, and 


administrative sanctions to address violators (§§433.044, 433.081, 433.090, 433.091, 433.092, 


433.093, and 433.094).   


 


The Texas Health and Safety Code grants the authority to adopt rules and regulations (§433.008) 


and Texas adopted by reference Title 9, Code of Federal Regulations (9 CFR), Parts 301, 303 


(except 303.1(a) and (b)), 304 – 322, 325, 327, 329, 331, 335, 350, 352, 354, 355, 362, 381, 416, 


417, 424, 430, and 441 in the Texas Administrative Code (§221.11).  TDSHS/MSAU has not 


adopted the Rules of Practice as set forth in 9 CFR, Part 500, nor 9 CFR, Part 442.  Instead, 


TDSHS/MSAU enforces the Texas Health and Safety Code (§§433.099 and 433.100), which 


includes authorities that are similar to FSIS’ Rules of Practice.  Texas is currently working to 


adopt 9 CFR, Part 442, in accordance with the rulemaking provisions of House Bill 2292, 78th 


Legislature, 2003. 


 


In conclusion, TDSHS/MSAU provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  TDSHS/MSAU uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-
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plant inspection procedure plans, and document establishment noncompliance. In addition, 


TDSHS/MSAU reviews custom exempt operations in accordance with the Texas Administrative 


Code (§221.14), Custom Slaughter and Processing, and the Texas Department of Health, Review 


and Evaluation Glossary for Custom Exempt Establishment Review.   


 


TDSHS/MSAU verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 


systems.  In addition to the inspectors’ ongoing verification activities, a Consumer Safety Officer 


performs Food Safety Assessments (FSA) to assess all food safety aspects that relate to the 


establishments and their products, the design and validity of the establishments’ hazard analyses, 


HACCP plans, Sanitation SOP, prerequisite programs, sampling programs, and any other 


programs that constitute the establishments’ HACCP systems.  The noncompliance records, FSA 


records, notices of intended enforcement, and verification plans support the conclusion  that 


TDSHS/MSAU personnel recognize and document noncompliance, and initiate appropriate 


regulatory actions. 


 


TDSHS/MSAU enforces the Texas Health and Safety Code (§§433.099 and 433.100), which 


includes authorities that are similar to 9 CFR, Part 500, Rules of Practice, when establishments 


do not comply with State authorities that are “at least equal to” the FMIA and PPIA.  Meat 


Safety Assurance (MSA) procedure 5100.3 provides an Escalated Enforcement Process to 


document relevant facts for administrative actions and fully support that administrative actions 


are based on relevant facts and legal authority.   


 


The submitted documents support the conclusion that TDSHS/MSAU performs inspection and 


regulatory verification procedures to confirm that establishments comply with applicable 


regulations.  TDSHS/MSAU has a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information confirmed that TDSHS/MSAU achieves inspection activities “at least 


equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared TDSHS/MSAU’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


TDSHS/MSAU provided documentation to show that it maintains sampling programs with 


sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground 


beef components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poutlry, and other consumer protection 


standards.  TDSHS/MSAU participates in the National Residue Program, and collects and 


analyzes inspector-generated samples for violative drug residues. The sampling plans include 


procedures for sample collection, maintenance of sample integrity, and laboratory analysis.  


TDSHS/MSAU developed an action plan to respond to positive results that includes measures to 


prevent adulterated product from entering commerce. 
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In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


TDSHS/MSAU maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


TDSHS/MSAU developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  Circuit managers are to assign 


patrols and duty locations, and arrange relief inspection during routine- and emergency-leave 


situations.  To verify daily inspection coverage, circuit managers review PBIS data, which 


includes synchronization logs and tasks performed reports.  TDSHS/MSAU employs a director, 


an assistant state director, who is the FSCIP coordinator, a state establishment coordinator, a 


state meat inspection standardization and correlation officer, a grant sampling PBIS/Versa 


coordinator, 12 circuit managers, 114 inspectors, 8 veterinary medical officers, 3 consumer 


safety officers, and 9 compliance officers, as of September 30, 2010.     


 


TDSHS/MSAU developed a training program for new entry-level inspection personnel.  The 


training covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties, including basic Sanitation SOP and HACCP procedures.  The training subjects 


include livestock inspection, slaughter inspection, processing inspection, HACCP, Sanitation 


SOP, and sanitation performance standards.  Each circuit has a designated on-the-job trainer.  


TDSHS/MSAU provides employee orientation on policies, rules, computer instruction, and 


administrative duties, in addition to AgLearn training.  The State accessHR application tracks 


employees’ participation and completion of training.       


 


TDSHS/MSAU incorporates a procedure similar to FSIS Directive 4430.3, In-Plant 


Performance System (IPPS), to set performance standards, and complete and record ongoing 


performance evaluations.  The supervisors are to perform at least 2 IPPS assessments for each 


inspector annually. They have control measures in effect to examine the IPPS assessments for 


quality, completeness, and accuracy.  In addition, Texas mandates a performance plan and 


evaluation system for all State employees.  This system communicates the employees’ work 


responsibilities, performance goals and objectives, and the results of their annual performance 


evaluations.  


 


After thorough review of the submitted documents, FSIS concluded that TDSHS/MSAU has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply TDSHS/MSAU’s 


inspection methodology, document findings, and initiate regulatory actions, when necessary.  


Control measures are in effect to confirm that their staffing and training systems function as 


intended. 







9 


Component 5 – Humane Handling 


The PBIS records demonstrate that TDSHS/MSAU schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


TDSHS/MSAU has modified FSIS Directive 6900.2, Humane Handling and Slaughter of 


Livestock, to instruct inspection personnel.  Inspection personnel verify that humane handling 


tasks are performed each day an establishment slaughters livestock.  Additionally, the 


supervisors verify humane handling during routine visits and as part of the inspectors’ 


performance assessments.    


 


In conclusion, the information supports that TDSHS/MSAU verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


TDSHS/MSAU verifies establishment compliance with the non-food safety regulatory 


requirements.  TDSHS/MSAU uses applicable FSIS Directives to instruct inspection personnel, 


and uses PBIS to schedule ongoing verification procedures and document noncompliance.  


Review of the PBIS data supports the conclusion that TDSHS/MSAU inspectors correctly apply 


the inspection methodology and document noncompliance. 


 


TDSHS/MSAU maintains a label-approval policy and process to verify that labels are accurate 


and meet regulatory requirements.  Prior to applying a label, mark, or device to an inspected 


meat or poultry product, an establishment representative must submit a completed application for 


label approval and a label sketch to obtain approval from TDSHS/MSAU.   


 


In conclusion, the submitted documents support that TDSHS/MSAU protects consumers from 


meat and poultry products that are unwholesome, economically adulterated, or not truthfully 


labeled, and is “at least equal to” the Federal program.  Control measures are in effect to confirm 


that the non-food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


Policy Standards and Quality Assurance (PSQA) meat group personnel conduct in-commerce 


surveillance of persons or firms who prepare, transport, sell, or offer for sale meat and poultry 


products in intrastate commerce to verify compliance with State statutory and regulatory 


requirements, and to verify that meat and poultry products in intrastate commerce are 


wholesome, correctly packaged and labeled, and secure from threats or intentional acts of 


contamination.    


 


PSQA investigates alleged or actual statutory or regulatory violations; control products, when 


there is reason to believe that the products are adulterated, misbranded, or otherwise in violation 


of the Texas Health and Safety Code; and takes enforcement action, when needed, up to and 


including prosecution of individuals or firms that have violated the Texas Health and Safety 
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Code.  PSQA has procedures to maintain and preserve the legal integrity of documentary and 


other evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products.  


 


PSQA meat group management reviews all compliance reports for correctness.  They extract 


pertinent information for reporting purposes, enter the information in a database, and file the 


hard copies.  The program director reviews all violations and relevant evidence and determines 


the appropriate case disposition and course of action. 


 


PSQA developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  PSQA oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases as necessary to serve the interest of public health. 


 


PSQA established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products.  PSAQ records each complaint in an 


electronic database and sends the complaint to the appropriate staff to investigate.  The 


investigative methods include procedures to collect and safeguard evidence, conduct interviews, 


submit  product samples to the laboratory, initiate recall procedures or regulatory and 


enforcement actions, and report potential food safety threats.  


 


The submitted documents support the conclusion that PSQA maintains a system to monitor the 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


TDSHS/MSAU submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that TDSHS/MSAU is functioning “at least equal to” the 


Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


TDSHS/MSAU submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that TDSHS/MSAU is “at least equal 


to” Federal standards for financial accountability for FY 2011.  


 


Self-Assessment Determination for Texas 


FSIS determined that TDSHS/MSAU provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements.   





		Introduction

		Purpose

		Background

		Review Methodology

		Description of State MPI Program

		Annual Determination (Based on Self-Assessment Review Only)



		Overview of Review Methodology

		Part I. Self-Assessment Review

		Self-Assessment Review Methodology

		Review of Texas’ Self-Assessment Submission

		Self-Assessment Determination for Texas
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) comprehensive review results 


for the Utah Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  This report 


summarizes the results of FSIS’ review of the self-assessment, the Federal on-site review 


process, and the review team’s determination related to the “at least equal to” status of the Utah 


MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  Additionally, State MPI programs are expected 


to ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 
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triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   


 


Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Utah Department of Agriculture and Food (UDAF) administers the Utah MPI program 


under authority of the Utah Code (Title 4, Chapter 32).  The program verifies and enforces 


regulatory requirements at 21 inspected facilities and 40 custom exempt establishments
1
.  In 


addition, UDAF provides inspection to 15 facilities in the Federal State Cooperative Agreement 


Inspection Program.
2
   


 


Annual Determination 


FSIS determined that UDAF is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  This determination was based on:  (1) FSIS’ annual review of the 


self-assessment documents, and (2) FSIS’ on-site review from June 6 – 16, 2011.  This 


determination is fully explained in the sections entitled “Part I – Self-Assessment Review” and 


“Part II – On-Site Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken establishments or cross-utilization facilities, are under Federal inspection, but operate with State 


inspection personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  


However, since State inspection personnel staff these establishments, the number of these establishments is 


applicable to determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.   


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide  legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.     
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.  


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meets the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Utah’s self-assessment submission  


 The self-assessment determination for Utah 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and for the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Utah’s Self-Assessment Submission 


FSIS received UDAF’s self-assessment submission on November 10, 2010.  On February 24 and 


March 30, 2011, FSIS requested additional clarifying information from the UDAF staff, which 


they provided on March 11, April 7, 19, 27, and May 4, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether UDAF constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Utah Code (Title 4, Chapter 32).  The 


Utah Code (§4-32-2.1) adopts the FMIA, PPIA, HMSA, and Title 9, Code of Federal 


Regulations (9 CFR), Parts 300 – 500.  Therefore, Utah has the required statutory and regulatory 


authorities for mandatory antemortem and postmortem inspection and reinspection; and 


sanitation, record-keeping, and humane methods of slaughter requirements.  


 


In conclusion, UDAF provided evidence to show it operates under State laws and regulations 


that provide legal authority “at least equal to” that provided under the FMIA, PPIA, and HMSA, 


and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the self-assessment submission and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  UDAF uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, UDAF 


reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process. 


 


UDAF verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  


In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer (EIAO) performs Food Safety Assessments (FSA).  These FSAs examine all 


food safety aspects that relate to the establishments and their products, the design and validity of 


the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records and FSA records support the conclusion that UDAF personnel 


recognize and document noncompliance, and initiate appropriate regulatory actions. 


 


UDAF enforces the Utah Code (§4-32-2.1), which adopts by reference 9 CFR Part 500, Rules of 


Practice, when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  UDAF maintains procedures to document relevant facts for all administrative 


actions and fully support that all administrative actions are based on relevant facts and legal 


authority. 
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The submitted documents support the conclusion that UDAF performs inspection and regulatory 


verification procedures to confirm that UDAF-inspected establishments comply with applicable 


regulations.  UDAF maintains a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information made evident that UDAF achieves inspection activities “at least equal 


to” the Federal requirements and has control measures in effect to monitor that its inspection 


system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared UDAF’s sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


UDAF provided documentation to show that it developed and maintains sampling programs with 


sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground 


beef components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  UDAF participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  UDAF 


developed an action plan to respond to positive results, which include actions to prevent 


adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


UDAF maintains verification testing to address adulterants, other measures of properly operating 


food safety systems, and other consumer protection standards “at least equal to” the Federal 


requirements and has control measures in effect to confirm that its product sampling system 


functions as intended.     


 


Component 4 – Staffing and Training 


UDAF developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  The assistant manager assigns the 


inspectors’ work schedules two weeks in advance of the scheduled week, with instructions for 


daily visits to operating establishments.  The assistant manager reviews PBIS data and compares 


it to the weekly schedule to verify daily inspection coverage, and arranges relief inspection 


during routine- and emergency-leave situations.  UDAF employs a program manager, assistant 


manager, 3 supervisors, 20 inspectors, 4 veterinary medical officers, 3 EIAOs, and 2 compliance 


officers, as of August 13, 2010.    


 


UDAF developed a training program for new entry-level inspection personnel.  The training 


covers basic slaughter techniques, and all inspection techniques required to perform slaughter 


duties, including basic Sanitation SOP and HACCP procedures.  The training subjects include 


livestock inspection, slaughter inspection, processing inspection, HACCP, Sanitation SOP, and 


Sanitation Performance Standards (SPS).  UDAF also provides employees with Food Safety 
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Regulatory Essentials (FSRE) training.  UDAF maintains a record-keeping system to track 


participation and completion of training.  


  


UDAF incorporates the guidance in FSIS Directive 4430.3, In-Plant Performance System 


(IPPS), to set performance standards, and complete and record ongoing performance evaluations.  


The supervisors are to perform at least 2 IPPS assessments for each inspector annually.  


Additionally, the supervisors are to perform an IPPS assessment at the end of the employees’ 


probationary employment periods.  UDAF has control measures in effect to examine the IPPS 


assessments for quality, completeness, and accuracy.  In addition, Utah mandates a performance 


plan and evaluation system for all State employees.  This system communicates the employees’ 


work responsibilities, performance goals and objectives, and the results of its annual 


performance evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that UDAF has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply UDAF’s inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that its staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrate that UDAF schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and take appropriate regulatory action in 


response to noncompliance. 


 


UDAF uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to instruct 


inspection personnel.  The inspectors complete Utah Department of Agriculture Humane 


Handling Reports daily to document humane handling verification activities.  The inspectors 


submit the reports to the central office, where the records are reviewed as part of UDAF’s 


management control system, to verify that humane handling verification tasks are performed 


each day an establishment slaughters livestock.  The supervisors verify humane handling during 


routine visits and sign the humane handling reports to document the verification activities.  


 


In conclusion, the information made evident that UDAF verifies compliance with humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


UDAF verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  UDAF uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  A thorough review of the PBIS data for a 12-month period supports the 
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conclusion that UDAF inspectors correctly apply the inspection methodology and document 


noncompliance. 


 


UDAF maintains a two-part label-approval policy and process to verify that labels are accurate 


and comply with regulatory requirements.  The first part is inspector-in-charge and front line 


supervisor review of all labels in the establishments.  The second part requires establishments to 


apply for final approval from UDAF, by submitting a completed application with a label sketch 


to the State office, prior to applying a label, mark, or device to an inspected meat or poultry 


product.    


 


In conclusion, the submitted documents provided evidence to show that UDAF protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that UDAF’s non-food safety consumer protection verification system 


functions as intended. 


 


Component 7 – Compliance 


Regulatory Services Division personnel, in UDAF, conduct in-commerce surveillance of persons 


or firms, who prepare, transport, sell, or offer for sale meat and poultry products in intrastate 


commerce to verify compliance with State statutory and regulatory requirements, and to verify 


that meat and poultry products in intrastate commerce are wholesome, correctly packaged and 


labeled, and secure from threats or intentional acts of contamination.   


 


UDAF investigates alleged or actual statutory or regulatory violations; controls products, when 


there is reason to believe that the products are adulterated, misbranded, or otherwise in violation 


of the Utah Code; and takes enforcement action when needed, up to and including prosecution of 


individuals or firms that have violated the Utah Code.  Procedures are in effect to maintain and 


preserve the legal integrity of documentary and other evidence to support legal action, and to 


report transportation accidents that involve State-inspected and passed meat and poultry 


products.  


 


UDAF management reviews all compliance reports for correctness, extracts pertinent 


information for reporting purposes, enters the information in a database, and files the hard 


copies.  The compliance meat supervisor and compliance meat coordinator review all violations 


and relevant evidence and determine the appropriate case disposition and course of action.  


 


UDAF developed procedures for the recall of meat and poultry products subject to its jurisdiction 


that are “at least equal to” to procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  UDAF oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases as necessary to serve the interest of public health. 


 


UDAF established methods to record, triage, analyze, and track consumer complaints related to 


State-regulated meat or poultry products.  Compliance personnel either investigation these 


complaints or refer them to the local health authority.  The investigative methods include 
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procedures to collect and safeguard evidence, conduct interviews, submit  product samples to the 


laboratory, initiate recall procedures and/or regulatory and enforcement actions, and report 


potential food safety threats.  


  


The submitted documents support the conclusion that UDAF maintains a system to verify 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that its compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


UDAF submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate it adheres to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that UDAF is functioning “at least equal to” the Federal civil rights 


requirements.   


 


Component 9 – Financial Accountability 


UDAF submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that UDAF is “at least equal to” Federal standards for 


financial accountability for Fiscal Year (FY) 2011.   


 


Self-Assessment Determination for Utah 


FSIS determined that UDAF provided adequate documentation to show it operates a meat and 


poultry inspection program “at least equal to” the Federal requirements.  UDAF has adopted 


laws, regulations, and programs, and implemented them in a manner that is “at least equal to” the 


Federal inspection program for all review components.     
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Part II.  On-Site Review 


 
This section includes: 


 A description of the on-site review methodology followed for all State MPI programs 


 The on-site review of Utah 


 The on-site determination for Utah 


 


On-Site Review Methodology 


The on-site review determines whether the State implements its MPI program in a manner 


consistent with its self-assessment documents; and maintains and carries out its MPI program in 


a manner that is “at least equal to” the Federal inspection program.  FSIS begins with a thorough 


understanding of the most current self-assessment submission.  Then, FSIS review team 


members observe State MPI program personnel as they execute their inspection programs, 


policies, and procedures in a sample set of establishments.  In addition, FSIS review team 


members assess a representative sample of current product sampling, staffing, training, and 


compliance records, and management control documents at the State MPI program office.    


 


FSIS’ on-site review team is comprised of staff from the FSAB, Civil Rights Division, Financial 


Review and Analysis Section, and representatives from other program areas as needed.  The 


FSAB lead program auditor coordinates the on-site review and is the primary contact for State 


MPI program officials, FSIS officials, and team members.  The FSAB lead program auditor 


schedules the on-site review with State MPI program officials, and FSIS sends written 


notification to State MPI program officials at least 30 days prior to the start of the review. 


 


The on-site review begins with an entrance meeting teleconference with FSIS and State MPI 


program officials.  During this meeting, FSIS explains the review process, answers any 


questions, and requests that State MPI program officials submit the following information within 


10 business days of the teleconference:   


 Descriptions of any changes that have occurred  in the MPI program since the most recent 


self-assessment submission  


 A current list of establishments receiving inspection from the State MPI program 


 A description of each State field supervisor’s area of responsibility 


 The HACCP processing categories for each State-inspected establishment and a ranking of 


the highest-volume producers for each HACCP processing category  


 A list of all State-inspected establishments that the State MPI program has reviewed (e.g., 


through a review similar to an FSIS food safety assessment or other State review) within the 


preceding 12-months 


 A list of all State-inspected establishments that have a history of any of the following public 


health risks within the preceding 12 months:   


 Positive sample results for pathogens (e.g., E. coli O157:H7 in non-intact, raw beef 


products or Listeria monocytogenes, Salmonella, or E. coli O157:H7 in ready-to-eat 


products)  
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 Salmonella verification sample set results that exceed the performance standard or 


guideline established by FSIS 


 Enforcement actions 


 Recalls  


 Structural damage to State-inspected establishments caused by a natural or other disaster    


  


For each State MPI program, the FSIS review team selects the total number of establishments for 


the on-site review using a statistically valid sampling method.  After determining the total 


number of establishments for the on-site review, the review team selects specific establishments 


for review based largely on the aforementioned public health risks, and includes at least 3 


establishments that the State MPI program reviewed during the preceding 12-months.  The FSIS 


review team provides State MPI program officials with a list of the selected establishments at 


least 5 business days before the on-site review. 


 


At each establishment review, the FSIS review team member is to observe State MPI program 


personnel as they execute the State MPI program.  The FSIS review team member reviews the 


State MPI program’s verification of compliance with applicable State requirements on HACCP, 


Sanitation SOP, SPS, non-food safety consumer protection, control of specified risk material, 


humane handling, and custom exempt/retail exempt requirements.  The FSIS review team 


member observes State MPI program inspectors as they perform antemortem and postmortem 


inspection procedures.  Based on observation and records review, the FSIS review team member 


documents any establishment noncompliance that the State MPI program failed to identify or for 


which the State MPI program failed to take an appropriate regulatory action.  The review team 


member also documents other findings that indicate that the State MPI program is not “at least 


equal to” the Federal program (e.g., State MPI program personnel do not perform specific 


inspection tasks that are “at least equal to” those that FSIS inspection personnel perform).       


    


At the conclusion of each establishment review, the FSIS review team member reports his or her 


findings to State MPI program officials.  After discussing the establishment review findings with 


State MPI program officials, the FSIS review team member observes State MPI program 


officials as they lead the exit meeting with establishment management and discuss the findings of 


each establishment review.  Before leaving an establishment, the FSIS review team member 


ensures that State MPI program officials have taken appropriate actions with respect to all 


noncompliances observed during the establishment review.   


 


After completion of the establishment reviews, the FSIS review team assesses product sampling, 


staffing, training, and compliance program records and management control documents at the 


State MPI program office.  This assessment of documents includes a representative sample of 


current State MPI program records and is necessary to determine whether the documents 


evidence that the State MPI program implements these programs in a manner consistent with the 


self-assessment documents, and whether the State MPI program maintains and carries out its 


program “at least equal to” the Federal inspection program.    


 


After the on-site review of State-inspected establishments and assessment of documents in the 


State MPI program office, the FSIS review team analyzes all information gathered during the on-
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site review, as well as the results of the current year’s self-assessment review, and identifies the 


findings.  The findings are based on the reviewer’s independent assessment during the on-site 


review and comparison of the on-site review findings with the State MPI program’s operations 


and records, including the self-assessment submissions.  The review team’s findings focus on 


implementation of food safety policy and procedures and on whether the program meets the 


criteria for the nine review components.  The FSIS lead program auditor presents the findings to 


State MPI program officials at the exit meeting teleconference.   


 


The State MPI program is to submit a written action plan to correct all findings within 10 


business days of the date of the exit conference.  The action plan needs to: 


 Identify the underlying causes of any findings that may be system-wide and ensure Statewide 


correction of such findings  


 Identify the underlying causes of specific findings at individual establishments and ensure 


that the State MPI program verifies that the establishments address such findings  


 Identify the verification plan or management controls that the State MPI program will 


implement, throughout the year, to verify adequate implementation of the corrective actions  


 


FSIS reviews all the information gathered during the on-site review, including the State MPI 


program’s action plan to determine whether the State MPI program is functioning “at least equal 


to” the Federal requirements.  FSIS makes one of the following three determinations for each 


component and the State’s overall ability to maintain its MPI program “at least equal to” the 


Federal requirements: 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components. 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components. 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   


 


On-Site Review of Utah  


FSIS conducted an on-site review of UDAF, for components 2 through 7, from June 6 to 16, 


2011.   


 


The FSIS review team analyzed all information gathered during the on-site review and UDAF’s 


action plan, which addressed the findings identified during the review, to determine whether 


UDAF has implemented and maintains its MPI program “at least equal to” the Federal 


requirements; and was enforcing requirements “at least equal to” those imposed under the 


Federal Acts.  The rationale for each individual determination is listed below for each individual 


component.   
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Component 2 – Inspection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site.  The documents reviewed included, but were not limited to, 


Sanitation SOP and associated records, HACCP plans and associated records, generic E. coli 


sampling procedures and associated records, procedures for the removal, segregation, and 


disposition of specified risk materials and associated records, custom exempt records, 


noncompliance records, and enforcement letters.   


 


The review team evaluated UDAF during 11 establishment reviews.  UDAF personnel identified 


several establishment noncompliances during the on-site review, primarily concerning Sanitation 


SOP and SPS.  The FSIS review team identified establishment noncompliances that UDAF 


personnel did not recognize concerning establishment HACCP and Sanitation SOP records, SPS, 


and labeling requirements.  UDAF officials initiated regulatory actions in the establishments and 


issued noncompliance records at the time the noncompliance were identified.   


 


On July 27, 2011, UDAF submitted an action plan to correct the findings identified during the 


review.  The action plan identifies the underlying causes of the system-wide findings and the 


underlying causes of the specific findings at individual establishments; and includes a 


verification plan to ensure statewide correction of these findings.  In addition, UDAF provided 


evidentiary documents to demonstrate verification of establishment compliance with the 


regulatory requirements.  On August 9, 18, 24, and 31, 2011, UDAF submitted supplemental 


evidentiary documents to demonstrate verification of establishment compliance with the 


regulatory requirements.   


 


The FSIS review team analyzed the information from the reviewed establishments and the action 


plan submissions and concluded that UDAF inspection personnel identify and document 


noncompliance with regulatory requirements, take appropriate regulatory actions, and verify that 


establishments correct noncompliance.  UDAF verifies that inspected establishments have 


developed, implemented, and maintain Sanitation SOP and HACCP systems, which evaluate and 


address hazards, and routinely verify that products are safe, wholesome, unadulterated, and 


properly labeled.  


 


Component 3 – Product Sampling  


FSIS reviewed the product sampling self-assessment documents and compared them to 


additional documents presented on-site.  These included sampling plans and laboratory results 


for E. coli O157:H7 in raw non-intact beef products and raw ground beef components, Listeria 


monocytogenes, and Salmonella in ready-to-eat products, Salmonella performance standards in 


raw classes of meat and poultry, economic samples, violative drug residues, State Laboratory 


Activity Reports, and sample seals.  


 


The FSIS review team identified that UDAF’s carcass sampling frequency for the Salmonella 


Performance Standards was below the standard and was inconsistent with the self-assessment 


information.  On July 27, 2011, UDAF submitted an action plan to correct the review findings, 


which included adjusting the sampling frequency to meet the criteria outlined in its self-


assessment information to align with Agency guidelines.   
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The FSIS review team analyzed the information from the UDAF office and reviewed 


establishments, and concluded that UDAF has verification product sampling programs in place.  


UDAF maintains sampling plans for E. coli O157:H7, Salmonella Performance Standards, 


Listeria monocytogenes and Salmonella, violative drug residues, and economic sampling for 


targeted products.  


 


Component 4 – Staffing and Training  


FSIS reviewed the staffing and training self-assessment documents and compared them to 


additional documents and conditions presented on-site to examine whether UDAF carries out its 


staffing and training systems consistent with its self-assessment documents and “at least equal 


to” the Federal program.  FSIS analyzed the information from the UDAF office and the 


establishment reviews, and concluded that UDAF has an adequate number of trained persons to 


provide the required inspection coverage in the establishments, perform compliance activities, 


and provide supervisory oversight.  UDAF has implemented procedures to ensure daily 


inspection coverage in operating establishments.   


 


The review results support the conclusion that inspection personnel have the education and 


training needed to apply UDAF’s inspection methodology, make decisions based upon the 


correct application of inspection methodology, document findings, and initiate regulatory action.  


The training program includes measures to ensure that inspection personnel receive training in 


the areas of antemortem and postmortem inspection, humane handling, processed products, 


HACCP, Sanitation SOP, rules of practice, IPPS guidelines, compliance, and FSRE.        


 


Component 5 – Humane Handling  


FSIS reviewed the humane handling self-assessments documents and compared them to 


additional documents and conditions presented on-site.  These documents included, but were not 


limited to, noncompliance records and procedure schedules.  FSIS reviewed humane handling of 


livestock and stunning methods, and did not identify any humane handling findings during the 


review.  


 


FSIS analyzed the information gathered during the establishment reviews and concluded that 


UDAF was adequately enforcing the humane slaughter of livestock regulatory standards to 


ensure all animals presented for slaughter are humanely handled throughout the time they are on 


official establishment premises.  Livestock pens, driveways, and ramps were maintained in a 


manner that would not cause injury to animals and the establishments were using acceptable 


driving and stunning methods.  


  


Component 6 – Non-Food Safety Consumer Protection 


FSIS reviewed the self-assessment documents and compared them to additional documents and 


conditions presented on-site to determine whether UDAF enforces non-food safety consumer 


protection regulatory standards “at least equal to” the Federal requirements.  This included, but 


was not limited to, procedure schedules, label approvals, labels, and product formulations.  


 


The FSIS review team identified inaccurate ingredient labels; application of a label, which 


UDAF had not approved; and products that were not marked with inspection legends, although 


the regulations require these products to be marked.  On July 27, 2011, UDAF submitted an 
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action plan to correct the review findings and evidentiary documents to demonstrate 


implementation of its action plan and verification of establishment compliance.   


 


FSIS analyzed the information gathered and concluded that UDAF adequately performs ongoing 


regulatory verification procedures to verify establishment compliance with labeling, product 


standards, and other non-food safety consumer protection requirements applicable to products 


being produced.  


 


Component 7 – Compliance  


FSIS reviewed the self-assessment documents and compared them to additional documents 


presented on-site.  These included, but were not limited to, Reports of Investigation, Compliance 


Activity Time Sheets, Programmed Compliance Plans, Case Reports, Reports of Apparent 


Violations, Notice of Embargo, and Notices of Warning.  


 


Review of the compliance documents and case files supports the conclusion that UDAF follows 


the procedures and methods in FSIS Directive 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities, to assess food safety, food defense, non-food safety consumer 


protection, and compliance with administrative and judicial court orders in firms that prepare, 


transport, sell, or offer for sale meat and poultry products in intrastate commerce.  UDAF 


investigates alleged or actual violations, as set out in FSIS Directive 8010.2, Investigative 


Methodology; and controls products, when there is reason to believe that the products are 


adulterated, misbranded, or otherwise in violation of the Utah Code.  The Reports of 


Investigation were completed in accordance with FSIS Directive 8010.4, Report of Investigation.  


UDAF uses the investigative findings and evidence to pursue enforcement actions for 


administrative, civil, or criminal sanctions.   


 


UDAF follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting its organizational structure.  No State-inspected 


establishments or retail firms recalled product during FY 2011.   


 


UDAF maintains a system to review, analyze, and triage consumer complaints, which includes 


completion of consumer complaint forms and investigations.  UDAF enters the investigation 


results in its compliance-tracking database.  Similarly, UDAF investigates transportation 


accidents that involve UDAF-inspected and passed products and record the results on Truck 


Wreck forms, which are filed in the State office.  


 


FSIS analyzed the information gathered during the review of UDAF office records and 


concluded that UDAF conducts surveillance, investigations, enforcement, and other activities to 


ensure that meat and poultry products distributed in intrastate commerce for use as human food 


are safe, wholesome, correctly labeled and packaged, and secure from threats or intentional acts 


of contamination. 


  


Component 8 – Civil Rights  


On August 17, 2011, FSIS interviewed the UDAF meat and poultry inspection program manager 


and reviewed documents submitted from the UDAF office to determine compliance to Federal 


civil rights laws and USDA civil rights regulations, and achievement of the intended outcome of 
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the Federal requirements.  The review considered the following four areas:  Public Notification, 


Civil Rights Training, Discrimination Complaints, and Program Accessibility.  


 
FSIS analyzed the information gathered during the on-site review of UDAF and concluded that 


UDAF is “at least equal to” Federal civil rights requirements. 


 


Component 9 – Financial Accountability 


FSIS did not conduct an on-site financial and compliance review of UDAF in FY 2011.  


Therefore, the annual determination was based on the results of the self-assessment review only. 


 


On-Site Determination for Utah  


FSIS determined that UDAF maintains its MPI program “at least equal to” the Federal 


requirements, for all review components, and enforces requirements “at least equal to” those 


imposed under the Federal Acts   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Vermont Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Vermont MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Vermont Agency of Agriculture, Food and Markets, Food Safety and Consumer Protection 


Division, Meat Inspection Section (VAAFM/FSCPD/MIS) administers the Vermont MPI 


program under authority of the Vermont Statutes Annotated.  The program verifies and enforces 


regulatory requirements at 8 inspected facilities and 28 custom exempt establishments.
1
  In 


addition, VAAFM/FSCPD/MIS provides inspection to 7 facilities in the Federal State 


Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that VAAFM/FSCPD/MIS is operating a meat and poultry inspection program 


“at least equal to” the Federal requirements.  VAAFM/FSCPD/MIS has adopted laws, 


regulations, and programs, and implemented them in a manner that is “at least equal to” the 


Federal inspection program for all review components.  FSIS based its annual determination on 


review of the self-assessment documents only, since VAAFM/FSCPD/MIS did not receive an 


on-site review during Fiscal Year (FY) 2011.  This determination is fully explained in the section 


entitled “Part I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 







3 


 


Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Vermont’s self-assessment submission 


 The self-assessment determination for Vermont 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Vermont’s Self-Assessment Submission 


FSIS received VAAFM/FSCPD/MIS’ self-assessment submission on November 12 and from 


November 16 – 18, 2010.  On January 11, 2011, FSIS requested additional clarifying information 


from the VAAFM/FSCPD/MIS staff, which was provided on February 1 and 2, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether VAAFM/FSCPD/MIS constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Vermont Statutes Annotated, which 


provides authorities for mandatory antemortem and postmortem inspection, and reinspection (6 


V.S.A. §3304 (1)), sanitation requirements (6 V.S.A. §3304 (6)), record-keeping requirements (6 


V.S.A. §3304 (7)), and humane methods of slaughter requirements (6 V.S.A. §§3131 – 3134). 


 


In addition, the Vermont Statutes Annotated provides authorities that are “at least equal to” the 


FMIA and PPIA in regards to adulteration (6 V.S.A. §3302), misbranding (6 V.S.A. §§3302 and 


3309), prohibited acts (6 V.S.A. §3308), access and examination (6 V.S.A. §3313), and product 


control actions (6 V.S.A. §§3314 and 3315), and “at least equal to” criminal, civil, and 


administrative sanctions to address violators.   


 


The Vermont Statutes Annotated grants the authority to adopt rules, as necessary, and adopts by 


reference Title 9 Code of Federal Regulations (9 CFR), Chapter III, Sections 300.1 et. seq., 


together with amendments, supplements, and revisions (6 V.S.A. §3305 (8)), except the sections 


relevant to prior labeling approval.   


  


In conclusion, VAAFM/FSCPD/MIS provided evidence to show it is operating under State laws 


and regulations that provide legal authority “at least equal to” that provided under the FMIA, 


PPIA, and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  VAAFM/FSCPD/MIS uses the Performance Based Inspection System 


(PBIS) to guide inspection activities, collect establishment information, establish and maintain 


in-plant inspection procedure plans, and document establishment noncompliance.  In addition, 


VAAFM/FSCPD/MIS reviews custom exempt operations in accordance with FSIS Directive 


5930.1, Custom Exempt Review Process.     


 


VAAFM/FSCPD/MIS verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 


systems.  In addition to the inspectors’ ongoing verification activities, a public health 


veterinarian and consumer safety inspector, who are trained in Enforcement, Investigation, and 


Analysis Officer (EIAO) methodology, perform routine Food Safety Assessments (FSA) to 
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examine all food safety aspects that relate to the establishments and their products, the design 


and validity of the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite 


programs, sampling programs, and any other programs that constitute the establishments’ 


HACCP systems, in each establishment, at least once every four years.  In addition to the routine 


FSAs, VAAFM/FSCPD/MIS  performs FSAs in response to food safety incidents (e.g., a 


positive laboratory sample test result, a failed Salmonella sample set, or shipment of specified 


risk materials) and at new establishments after the initial HACCP validation period.  The 


noncompliance records and FSA records support the conclusion that VAAFM/FSCPD/MIS food 


safety specialists recognize and document noncompliance, and initiate appropriate regulatory 


actions. 


 


The Vermont Statutes Annotated empowers the VAAFM secretary to impose and enforce 


requirements with respect to intrastate operations and commerce (6 V.S.A. §3303), and adopts 9 


CFR, Part 500, Rules of Practice (6 V.S.A. §3305(8)).  VAAFM/FSCPD/MIS imposes the Rules 


of Practice when establishments do not comply with State authorities that are “at least equal to” 


the FMIA and PPIA.  VAAFM/FSCPD/MIS has procedures that are consistent with FSIS 


policies to document relevant facts for all administrative actions and to fully support that all 


administrative actions are based on relevant facts and legal authority.   


 


The submitted documents support the conclusion that VAAFM/FSCPD/MIS performs inspection 


and regulatory verification procedures to confirm that establishments comply with applicable 


regulations and has a system to carry out administrative enforcement actions when 


establishments do not comply with State authorities that are “at least equal to” the FMIA and 


PPIA.  The information confirmed that VAAFM/FSCPD/MIS achieves inspection activities “at 


least equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared VAAFM/FSCPD/MIS’ sampling protocols, procedures, and results to the 


Federal policies and procedures. 


 


VAAFM/FSCPD/MIS provided documentation to show that it maintains sampling programs 


with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products, raw intact 


beef products intended for use in non-intact beef products, and raw ground beef components, 


Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella Performance 


Standards in raw classes of meat and poultry, and other consumer protection standards.  


VAAFM/FSCPD/MIS participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  


VAAFM/FSCPD/MIS developed an action plan to respond to presumptive positive and 


confirmed positive results that includes actions to prevent adulterated product from entering 


commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


VAAFM/FSCPD/MIS implemented verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 
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to” the Federal requirements and has control measures in effect to confirm that its product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


VAAFM/FSCPD/MIS developed methods to determine staffing requirements, which consider 


the inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  The section chief routinely 


monitors staffing requirements and makes adjustments as necessary.  The section chief reviews 


the PBIS database and the weekly activity sheets, which record the establishments visited, the 


time spent in each establishment, and the miles traveled, for each food safety specialist.  


VAAFM/FSCPD/MIS authorizes overtime for the food safety specialists and uses all available 


personnel to ensure establishments receive the necessary inspection coverage.  


VAAFM/FSCPD/MIS regularly provides inspection coverage to official Federal establishments 


in the FSCIP and intermittently loans food safety specialists to FSIS’ Albany District Office, 


when requested, as relief inspectors in official Federal establishments, not usually covered under 


the FSCIP.  As of November 12, 2010, VAAFM/FSCPD/MIS employed a director, who is the 


state veterinarian, 1 head of service, who is the assistant state veterinarian, 1 section chief, 7 food 


safety specialists, and 1 compliance and enforcement specialist.  


  


VAAFM/FSCPD/MIS developed a training program for new entry-level inspection personnel.  


VAAFM/FSCPD/MIS personnel attend the current training program and VAAFM/FSCPD/MIS 


uses USDA FSIS Center for Learning’s training materials to train newly-hired food safety 


specialists.  All new employees remain under the direct supervision of the section chief and the 


EIAO-trained assistant state veterinarian throughout their probationary period.  The training 


programs, adopted by VAAFM/FSCPD/MIS, describe the training objectives, formal and on-the-


job training (OJT) curriculums, procedures for completion of initial orientation, and performance 


evaluations.  The training program includes livestock and poultry inspection, slaughter 


inspection, HACCP systems, and food safety regulatory essentials.  During the food safety 


specialists’ OJT, VAAFM/FSCPD/MIS presents Basic Livestock and Poultry Slaughter course 


materials to supplement the FSIS training with more in-depth knowledge of slaughter operations.   


 


VAAFM/FSCPD/MIS uses a performance evaluation system that is similar to FSIS’ 


performance evaluations.  Supervisors set performance standards for food safety specialists each 


rating cycle, evaluate food safety specialists’ job performance throughout the cycle, and provide 


written feedback relevant to the food safety specialists’ job performance twice annually.  


Additionally, VAAFM/FSCPD/MIS uses the assessment methodology, described in FSIS 


Directive 4430.1, In-Plant Performance System (IPPS), as an evaluative tool.  The results of the 


IPPS assessments influence VAAFM/FSCPD/MIS’ overall job performance evaluations for food 


safety specialists.  Supervisors perform at least 2 IPPS assessments for each food safety 


specialist before completing the annual performance rating.  VAAFM/FSCPD/MIS incorporates 


their performance evaluation system and adaptation of IPPS methodology into their management 


control system.  The head of service reviews related management controls periodically for 


performance trends and to verify that performance evaluations are truthful and consistent.  The 


IPPS records, annual performance evaluations, and training course logs support the conclusion 
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that VAAFM/FSCPD/MIS implements a performance management system to perform and 


record ongoing performance evaluations, and track participation and completion of training. 


 


After thorough review of the submitted documents, FSIS concluded that VAAFM/FSCPD/MIS 


has sufficient resources to provide the required inspection coverage at State-inspected 


establishments to ensure that only safe, wholesome, unadulterated, and properly labeled meat 


and poultry products receive the State mark of inspection.  The information supports the 


conclusion that inspection personnel have the education and training needed to apply 


VAAFM/FSCPD/MIS’ inspection methodology, document findings, and initiate regulatory 


actions, when necessary.  Control measures are in effect to confirm that the staffing and training 


systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that VAAFM/FSCPD/MIS schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


VAAFM/FSCPD/MIS uses FSIS Directives 6900.1, Humane Handling of Disabled Livestock, 


and 6900.2, Humane Handling and Slaughter of Livestock, to provide communication and 


instructions to food safety specialists.  If the food safety specialists observe egregious inhumane 


handling, they are to immediately suspend inspection and contact the section chief.  The 


inspectors document daily humane handling verification activities on Vermont Department of 


Agriculture form MI-57, Ante Mortem and Post Mortem Inspection Summary, and submit this 


form to the State office.   VAAFM/FSCPD/MIS reviews these records, as part of their 


management control system, to verify that inspection personnel perform humane handling 


verification tasks on each day an establishment slaughters livestock.  In addition to the routine 


humane handling verification activities, the section chief verifies humane handling during 


routine visits and a VAAFM/FSCPD/MIS veterinary medical specialist conducts and documents 


humane handling and slaughter verifications.   


 


As of June 2010, Vermont requires all applicants for licensure or license renewal, as a 


commercial slaughter facility, to submit a written humane livestock handling plan for review and 


approval by the VAAFM secretary or designee (6 V.S.A. §§3306 (i) and (j)). The secretary may 


suspend, revoke, or condition any commercial slaughter facility license, after notice and 


opportunity for hearing, for a licensee's failure to adhere to the written plan. 


 


In conclusion, the information made evident that VAAFM/FSCPD/MIS verifies compliance with 


the humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


VAAFM/FSCPD/MIS verifies establishment compliance with the non-food safety consumer 


protection regulatory requirements.  VAAFM/FSCPD/MIS uses applicable FSIS Directives to 


instruct inspection personnel, and uses PBIS to schedule ongoing verification procedures and 
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document noncompliance.  A thorough review of the PBIS data for a 12-month period confirmed 


that VAAFM/FSCPD/MIS food safety specialists correctly apply the inspection methodology 


and document noncompliance.  


 


VAAFM/FSCPD/MIS maintains a label-approval policy and process to verify that labels are 


accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat or poultry product, an establishment representative must submit a completed 


Vermont form MI-5, Application for Label and Formulation Approval, and a label sketch to 


obtain approval from VAAFM/FSCPD/MIS.   


 


The submitted documents support the conclusion that VAAFM/FSCPD/MIS protects consumers 


from meat and poultry products that are unwholesome, economically adulterated, or not 


truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in effect 


to confirm that their non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


The VAAFM/FSCPD/MIS compliance and enforcement specialist conducts in-commerce 


surveillance of persons or firms who prepare, transport, sell, or offer for sale meat and poultry 


products in intrastate commerce to verify compliance with State statutory and regulatory 


requirements, and to verify that meat and poultry products in intrastate commerce are 


wholesome, correctly packaged and labeled, and secure from threats or intentional acts of 


contamination. 


 


VAAFM/FSCPD/MIS investigates alleged or actual statutory or regulatory violations; controls 


products, when there is reason to believe that the products are adulterated, misbranded or 


otherwise in violation of the Vermont Statutes Annotated; and takes enforcement action, when 


needed, up to and including prosecution of individuals or firms that have violated the Vermont 


Statutes Annotated.  VAAFM/FSCPD/MIS has procedures to maintain and preserve the legal 


integrity of documentary and other evidence to support legal action, and to report transportation 


accidents that involve State-inspected and passed meat and poultry products. 
 


VAAFM/FSCPD/MIS management reviews all compliance reports for correctness.  The director 


reviews all violations and relevant evidence and determines the appropriate case disposition and 


course of action.  The director also verifies appropriate completion of the following compliance 


activities:  documentation of all consumer complaints in the complaint database; consumer 


complaint investigations, including record completion and closure; initial visits of new firms; 


and recall procedures.     


 


VAAFM/FSCPD/MIS developed procedures for the recall of meat and poultry products subject 


to their jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include assignment of responsibilities, determining 


the need for a recall, recall recommendation and classification, expected actions of firms, public 


notification, effectiveness checks, and closure.  In addition to firm-initiated recalls, 


VAAFM/FSCPD/MIS recommends recalls when there is reason to believe that product in 


commerce, and available to consumers, is adulterated or misbranded.  VAAFM/FSCPD/MIS 
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oversees the recall activities, coordinates actions to determine whether adulterated product was 


removed from commerce, detains affected products, and issues press releases as necessary to 


serve the interest of public health.  


 


VAAFM/FSCPD/MIS established methods to record, triage, analyze, and track consumer 


complaints directly related to State-regulated meat or poultry products.  The compliance and 


enforcement specialist or a food safety specialist follows up or investigates all complaints.  The 


investigative methods include procedures to collect and safeguard evidence, conduct interviews, 


submit product samples to the laboratory, initiate recall procedures or regulatory and 


enforcement actions, and report potential food safety threats. 


 


The submitted documents support the conclusion that VAAFM/FSCPD/MIS maintains a system 


to verify the compliance of meat and poultry products in intrastate commerce and take 


appropriate enforcement actions in the event that adulterated or misbranded products enter 


intrastate commerce.  Control measures are in effect to confirm that the compliance program 


functions as intended. 


 


Component 8 – Civil Rights 


VAAFM/FSCPD/MIS submitted the required FSIS Form 1520-1, Civil Rights Compliance of 


State Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that VAAFM/FSCPD/MIS is functioning “at least equal to” 


the Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


VAAFM/FSCPD/MIS submitted quarterly and final Financial Status Reports (SF-425), and an 


annual Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that VAAFM/FSCPD/MIS is “at least 


equal to” Federal standards for financial accountability for FY 2011.  


 


Self-Assessment Determination for Vermont  


FSIS determined that VAAFM/FSCPD/MIS provided adequate documentation to show it is 


operating a meat and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Virginia Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Virginia MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Virginia Department of Agriculture and Consumer Services (VDACS) administers the 


Virginia MPI program under authority of the Code of Virginia (§§3.2-5400 through 3.2-5421).  


The program verifies and enforces regulatory requirements at 14 inspected establishments and 


126 custom exempt establishments.
1
  In addition, VDACS provides inspection to 36 facilities in 


the Federal State Cooperative Agreement Inspection Program.
2
   


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that VDACS is operating a meat and poultry inspection program “at least equal 


to” the Federal requirements.  VDACS has adopted laws, regulations, and programs, and 


implemented them in a manner that is “at least equal to” the Federal inspection program for all 


review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since VDACS did not receive an on-site review during Fiscal Year (FY) 2011.  


This determination is fully explained in the section entitled “Part I – Self-Assessment Review.”   


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 


 
2
 Facilities operating under the Federal State Cooperative Agreement Inspection Program (FSCIP), also known as 


Talmadge-Aiken plants or cross-utilization facilities, are under Federal inspection, but operate with State inspection 


personnel.  As a result, these facilities are not reviewed as part of the State MPI program review.  However, since 


State inspection personnel staff these establishments, the number of these establishments is applicable to 


determinations on Component 4 – Staffing and Training. 
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Overview of Review Methodology 
 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
3
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
3
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  


 


 







5 


 


Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs  


 The review of Virginia’s self-assessment submission 


 The self-assessment determination for Virginia 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation  regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Virginia’s Self-Assessment Submission 


FSIS received VDACS’ self-assessment submission on November 12, 2010.  On February 3, 


2011, FSIS requested additional clarifying information from the VDACS staff, which was 


provided on February 24, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether VDACS constitutes an inspection program “at least equal to” the Federal program.  The 


determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Code of Virginia (Title 3.2, Chapter 54) 


and the Virginia Administrative Code (2VAC5-210).  The Code of Virginia provides statutory 


authorities for mandatory antemortem and postmortem inspection, reinspection, sanitation, and 


record-keeping requirements (§3.2-5404).  Both the Code of Virginia and Virginia 


Administrative Code provide authorities to enforce the humane methods of slaughter 


requirements.     


 


In addition, the Code of Virginia provides authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration (§3.2-5401), misbranding (§3.2-5402), prohibited acts (§§3.2-


5407 through 5409), access and examination (§3.2-5404), and product control actions (§§3.2-


5413 and 5414); and “at least equal to” criminal, civil, and administrative sanctions to address 


violators.   


 


The Code of Virginia grants authority to promulgate regulations (§3.2-5404) and Virginia 


adopted by reference Title 9, Code of Federal Regulations (9 CFR), Chapter III, A and E, with 


amendments and administrative changes, as needed, to make them appropriate and applicable to 


intrastate operations and transactions subject to the Virginia Meat and Poultry Products Act in 


the Virginia Administrative Code (§§2VAC5-210-10, 2VAC5-210-30, and 2VAC-210-41). 


 


In conclusion, VDACS provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  VDACS uses the Performance Based Inspection System (PBIS) to guide 


inspection program activities, collect establishment information, establish and maintain in-plant 


inspection procedure plans, and document establishment noncompliance.  In addition, VDACS 


reviews custom exempt operations in accordance with FSIS Directive 5930.1, Custom Exempt 


Review Process.   


 


VDACS verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.  
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In addition to the inspectors’ ongoing verification activities, an Enforcement, Investigation, and 


Analysis Officer (EIAO) performs Food Safety Assessments (FSA) annually in each 


establishment to monitor and verify all food safety aspects that relate to the establishments and 


their products.  This assessment includes the design and validity of the establishments’ hazard 


analyses, HACCP plans, Sanitation SOP, prerequisite programs, sampling programs, and any 


other programs that constitute the establishments’ HACCP systems.  The noncompliance records 


and FSA reports support the conclusion that VDACS personnel recognize and document 


noncompliance, and initiate appropriate regulatory actions. 


 


VDACS enforces the Virginia Administrative Code (§2VAC-210-41), which adopts by reference 


9 CFR Part 500, Rules of Practice, when establishments do not comply with State authorities that 


are “at least equal to” the FMIA and PPIA.  VDACS has procedures to document relevant facts 


for all administrative actions and fully support that all administrative actions are based on 


relevant facts and legal authority.  Evidentiary documents are forwarded to the Commissioner of 


Agriculture for disposition and VDACS follows the Virginia Administrative Process Act 


(Articles 3 – 5) to provide due process for establishments that appeal the Commissioner’s 


decisions.    


 


The submitted documents support the conclusion that VDACS performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations.  VDACS has a system to carry out administrative enforcement actions 


when establishments do not comply with State authorities that are “at least equal to” the FMIA 


and PPIA.  The information confirmed that VDACS achieves inspection activities “at least equal 


to” the Federal requirements and has control measures in effect to monitor that the inspection 


system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared VDACS’ sampling protocols, procedures, and results to the Federal policies and 


procedures. 


 


VDACS provided documentation to show that it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground beef 


components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  VDACS participates in the National Residue Program, and collects and analyzes 


inspector-generated samples for violative drug residues.  The sampling plans include procedures 


for sample collection, maintenance of sample integrity, and laboratory analysis.  VDACS 


developed an action plan to respond to positive results, which includes actions to prevent 


adulterated product from entering commerce.  


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


VDACS maintains verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     
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Component 4 – Staffing and Training 


VDACS developed methods to determine staffing requirements, which consider the inspectors’ 


workloads and the number of inspectors required to provide daily inspection coverage in each 


establishment on days when they produce products bearing the State mark of inspection.  


Procedures are in effect to document staffing in each establishment, identify failures to meet 


staffing requirements, and correct staffing deficiencies.  The inspection supervisors send out the 


inspector assignment schedules each week.  Inspectors document the time spent in each 


establishment on time sheets, record State car mileage on Daily Travel Logs, and record the 


results of the inspection tasks on the PBIS schedules.  The supervisors review these documents to 


verify daily inspection coverage.  VDACS issues all inspectors cell phones to facilitate 


communication and arrange relief inspection during routine- and emergency-leave situations.  


VDACS employs a program manager, 30 inspectors, 2 veterinary medical officers, an 


enforcement, investigations, and analysis officer, and 4 compliance officers, as of October 1, 


2010.     


 


VDACS developed a training program for new entry-level inspection personnel.  New 


employees serve a one-year probationary period.  During the probationary period, the 


employee’s performance is evaluated at 3, 6, and 12 months.  In addition to completion of 


VDACS’ training curriculum, inspection personnel complete all the AgLearn courses that FSIS 


requires.  The training program covers basic slaughter techniques and all inspection techniques 


required to perform slaughter duties, including basic Sanitation SOP and HACCP procedures.  


The training subjects include food security, civil rights, processing inspection, and sanitation 


performance standards.  VDACS also provides new employees with a training manual, which 


includes a new employee training plan and covers the basic knowledge needed to perform 


inspection duties.  The training manual is reviewed annually and updated as needed.  VDACS 


maintains a record-keeping system to track participation and completion of training.   


 


VDACS evaluates inspector performance through the employee evaluation process.  The 


Employee Work Profiles identify the core responsibilities and performance measures for each 


position.  Inspection supervisor evaluation control measures document the effectiveness of the 


personnel and training programs.  Supervisors are to conduct, at a minimum, one annual 


performance evaluation for each inspector, as well as probationary progress reviews of new 


employees.  Supervisors communicate the employees’ work responsibilities, performance goals 


and objectives, and the results of their annual performance evaluations.  VDACS management 


reviews each employee’s performance evaluation for quality, completeness, and accuracy. 


 


After thorough review of the submitted documents, FSIS concluded that VDACS has sufficient 


resources to provide the required inspection coverage at State-inspected establishments to ensure 


that only safe, wholesome, unadulterated, and properly labeled meat and poultry products receive 


the State mark of inspection.  The information supports the conclusion that inspection personnel 


have the education and training needed to apply VDACS’ inspection methodology, document 


findings, and initiate regulatory actions, when necessary.  Control measures are in effect to 


confirm that the staffing and training systems function as intended. 
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Component 5 – Humane Handling 


The PBIS records demonstrated that VDACS schedules and performs regulatory verification 


procedures to assess whether establishment personnel humanely handle all livestock throughout 


the time they are on official establishment premises and takes appropriate regulatory action in 


response to noncompliance. 


 


VDACS uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to provide 


communication and instructions to inspection personnel.  The inspectors complete the State Plant 


Humane Activities Tracking form daily, along with the PBIS procedures results, to document 


humane handling verification activities.  The inspectors submit the reports monthly to the central 


office, where the records are reviewed as part of their management-control system, to verify that 


humane handling verification tasks are performed each day an establishment slaughters 


livestock.  The inspection supervisors verify humane handling during their routine monthly on-


site visits and document the verification activities.  The program veterinarian also conducts an 


annual humane handling review at each slaughter establishment, as evidenced in the submitted 


Humane Handling Verification Visit documents.     


 


In conclusion, the information made evident that VDACS verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


VDACS verifies establishment compliance with the non-food safety regulatory consumer 


protection regulatory requirements.  VDACS uses FSIS Directive 7000.1, Verification of Non-


Food Safety Consumer Protection Regulatory Requirements, to instruct inspection personnel, 


and uses PBIS to schedule ongoing verification procedures and document noncompliance.  A 


thorough review of the PBIS data for a 12-month period demonstrated that VDACS inspectors 


correctly apply the inspection methodology and document noncompliance.  


  


VDACS maintains a label-approval policy and process to verify that labels for non-standard 


products and nutrition information are accurate and meet regulatory requirements.  Prior to 


applying a label, mark, or device to a non-standard inspected meat or poultry product, an 


establishment representative must submit a completed application for label approval and a label 


sketch to obtain approval from VDACS.   


  


In conclusion, the submitted documents provided evidence to show that VDACS protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


VDACS personnel use random and planned compliance reviews to conduct in-commerce 


surveillance, based on the guidance in FSIS Directive 8010.1, Methodology for Conducting In-


Commerce Surveillance Activities, to verify that persons or firms who prepare, transport, store, 
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sell, or offer for sale meat and poultry products in intrastate commerce, comply with State 


statutory and regulatory requirements, and that meat and poultry products in intrastate commerce 


are wholesome, correctly packaged and labeled, and secure from threats or intentional acts of 


contamination.  


 


VDACS investigates alleged or actual statutory or regulatory violations; controls products, when 


there is reason to believe that the products are adulterated, misbranded or otherwise in violation 


of the Code of Virginia; and takes enforcement action, when needed, up to and including 


prosecution of individuals or firms that have violated the Code of Virginia.  VDACS has 


procedures to maintain and preserve the legal integrity of documentary and other evidence to 


support legal action, and to report transportation accidents that involve State-inspected and 


passed meat and poultry products. 


 


The VDACS enforcement manager reviews all compliance reports for correctness.  They extract 


pertinent information for reporting purposes, enter the information in a database, and file the 


hard copies.  The enforcement and program managers independently review all violations and 


relevant evidence and determine the appropriate case disposition and course of action.  


 


VDACS developed procedures for the recall of meat and poultry products, subject to their 


jurisdiction, that are equivalent to the procedures described in FSIS Directive 8080.1, Recall of 


Meat and Poultry Products.  The procedures include health hazard evaluation, recall 


classification, public notification, effectiveness checks, and closure.  Firms are to notify VDACS 


within 24 hours of initiating a recall.  VDACS oversees the recall activities, coordinates actions 


to determine whether adulterated product was removed from commerce, and issues press releases 


as necessary to serve the interest of public health.  


 


VDACS established methods to record, triage, analyze, and track consumer complaints directly 


related to State-regulated meat or poultry products, as described in the Procedures for Handling 


Complaints Concerning Meat and Poultry Products.  Enforcement personnel either investigate 


these complaints or refer them to the local health authority.  The investigative methods include 


procedures to collect and safeguard evidence, conduct interviews, submit product samples to the 


laboratory, initiate recall procedures or regulatory and enforcement actions, and report potential 


food safety threats. 


 


The submitted documents support the conclusion that VDACS maintains a system to monitor the 


compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


VDACS submitted the required FSIS Form 1520-1, Civil Rights Compliance of State Inspection 


Programs, to demonstrate adherence to Federal civil rights laws and USDA civil rights 


regulations.  FSIS concluded that VDACS is functioning “at least equal to” the Federal civil 


rights requirements.   
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Component 9 – Financial Accountability 


VDACS submitted quarterly and final Financial Status Reports (SF-425), and an annual Indirect 


Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, and 


follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection Programs.  As of 


September 30, 2011, FSIS determined that VDACS is “at least equal to” Federal standards for 


financial accountability for FY 2011.  


 


Self-Assessment Determination for Virginia  


FSIS determined that VDACS provided adequate documentation to show it is operating a meat 


and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the West 


Virginia Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the West Virginia MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The West Virginia Department of Agriculture, Meat and Poultry Inspection Division 


(WVDA/MPID) administers the West Virginia MPI program under authority of the West 


Virginia Code (Chapter 19).  WVDA/MPID verifies and enforces regulatory requirements at 21 


inspected facilities and 22 custom exempt establishments,
1
 as of October 14, 2010.     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that WVDA/MPID is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  WVDA/MPID has adopted laws, regulations, and programs, 


and implemented them in a manner that is “at least equal to” the Federal inspection program for 


all review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since WVDA/MPID did not receive an on-site review during Fiscal Year (FY) 


2011.  This determination is fully explained in the section entitled “Part I – Self-Assessment 


Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


  


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 
The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of West Virginia’s self-assessment submission 


 The self-assessment determination for West Virginia 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation in regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of West Virginia’s Self-Assessment Submission 


FSIS received WVDA/MPID’s self-assessment submission on November 12, 2010.  On March 


2, 2011, FSIS requested additional clarifying information from the WVDA/MPID staff, which 


was provided on March 23, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether WVDA/MPID constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the West Virginia Code, (Chapter 19, 


Articles 2B and 2E) and the West Virginia Legislative Rule (Title 61, Series 16).  The West 


Virginia Code provides statutory authorities for mandatory antemortem and postmortem 


inspection, reinspection, and sanitation requirements (§19-2B-6); record-keeping requirements 


(§19-2B-5); and humane methods of slaughter requirements (§§19-2E-1 through 19-2E-7). 


 


In addition, the West Virginia Code provides authorities that are “at least equal to” the FMIA 


and PPIA in regards to adulteration (§19-2B-1a), misbranding (§19-2B-1a), prohibited acts (§19-


2B-10), access and examination (§19-2B-5), and product control actions (§19-2B-6); and “at 


least equal to” criminal, civil, and administrative sanctions to address violators.   


 


The West Virginia Code grants the authority to promulgate regulations (§19-2B-3) and   


West Virginia adopted by reference the Federal Meat Inspection Regulations, Title 9, Code of 


Federal Regulations (9 CFR), Parts 301 et seq., the Poultry Products Inspection Regulations (9 


CFR 381), and 9 CFR Parts 416, 417, 424, 430, and 441, with exceptions, in the West Virginia 


Legislative Rule (Title 61, Series 16). 


 


In conclusion, WVDA/MPID provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  WVDA/MPID uses the Performance Based Inspection System (PBIS) to 


guide inspection program activities, collect establishment information, establish and maintain in-


plant inspection procedure plans, and document establishment noncompliance.  In addition, 


WVDA/MPID reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.  


 


WVDA/MPID verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 


systems.  In addition to the inspectors’ ongoing verification activities, an Enforcement, 


Investigation, and Analysis Officer (EIAO) performs Food Safety Assessments (FSA) to 
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examine all food safety aspects that relate to the establishments and their products, the design 


and validity of the establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite 


programs, sampling programs, and any other programs that constitute the establishments’ 


HACCP systems.  The noncompliance records and FSA records support the conclusion that 


WVDA/MPID personnel recognize and document noncompliance, and initiate appropriate 


regulatory actions. 


 


WVDA/MPID enforces the West Virginia Code (Chapter 19, article 2B, section 4(c)), which 


gives the Commissioner of Agriculture discretionary powers and authorizes the Commissioner or 


his duly authorized representatives in the Meat and Poultry Inspection Division to take 


regulatory actions including withholding actions or suspensions, with or without prior 


notification, when establishments do comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  WVDA/MPID has procedures to document relevant facts for all administrative 


actions and fully support that administrative actions are based on relevant facts and legal 


authority.   


 


The submitted documents support the conclusion that WVDA/MPID performs inspection and 


regulatory verification procedures to verify that State-inspected establishments comply with 


applicable regulations.  WVDA/MPID has a system to carry out administrative enforcement 


actions when establishments do not comply with State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that WVDA/MPID achieves inspection activities 


“at least equal to” the Federal requirements and has control measures in effect to monitor that the 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared WVDA/MPID’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


WVDA/MPID provided documentation to show it maintains sampling programs with sound 


rationale and goals for E. coli O157:H7 in raw ground beef components, Listeria monocytogenes 


and Salmonella in ready-to eat products, Salmonella Performance Standards in raw classes of 


meat and poultry, and other consumer protection standards.  WVDA/MPID participates in the 


National Residue Program, and collects and analyzes inspector-generated samples for violative 


drug residues.  The sampling plans include procedures for sample collection, maintenance of 


sample integrity, and laboratory analysis.  WVDA/MPID developed an action plan to respond to 


positive results, which includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


WVDA/MPID implemented verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 


to” the Federal requirements and has control measures in effect to confirm that its product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


WVDA/MPID developed methods to determine the staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 
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coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies.  WVDA/MPID divides their 


jurisdiction into two circuits and assigns a veterinary supervisor to each circuit.  All inspectors 


are equipped with FSIS laptop computers and have access to all establishment data through the 


PBIS system.  WVDA/MPID employs retired inspectors to provide relief inspection, as needed.  


The veterinary supervisors, compliance officer, assistant director, and the director also provide 


relief inspection, when necessary.  WVDA/MPID employs a director, an assistant director, 13 


inspectors, 2 veterinary medical officers, 2 headquarters personnel, and a compliance officer, as 


of October 14, 2010.   


 


WVDA/MPID developed a training program for new entry-level inspection personnel.  The 


training covers antemortem and postmortem inspection, pathogen reduction/HACCP, Sanitation 


SOP, Sanitation Performance Standards (SPS), and food safety regulatory essentials (FSRE).  


Initially, the inspector-trainee is required to work under the guidance of the veterinary 


supervisor, assistant director, and experienced inspectors to learn all aspects of slaughter 


inspection.  All WVDA/MPID inspectors are required to take additional training courses through 


AgLearn, as well as complete those courses that are mandatory for FSIS personnel.  They 


maintain a record-keeping system to track participation and completion of training.   


 


WVDA/MPID incorporated the guidelines in FSIS Directive 4430.3, In-Plant Performance 


System (IPPS), to set performance standards, and complete and record ongoing performance 


evaluations.  The veterinary supervisors are to perform at least two IPPS assessments for each 


inspector annually.  In addition, the supervisors perform an IPPS assessment at the end of the 


employees’ probationary employment periods.  WVDA/MPID has control measures in effect to 


examine the IPPS assessments for quality, completeness, and accuracy.  In addition, West 


Virginia mandates a Performance Plan and Evaluation system for all State employees.  This 


system communicates the employees’ work responsibilities, performance goals and objectives, 


and the results of their annual performance evaluations.   


 


After thorough review of the submitted documents, FSIS concluded that WVDA/MPID has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply WVDA/MPID’s inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that the staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that WVDA/MPID schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


WVDA/MPID uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


provide communication and instructions to inspection personnel.  The inspectors observe all 
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available categories of humane handling to verify that the establishment complies with specific 


humane handling and slaughter requirements, during days of slaughter, and the inspectors 


document the results of humane handling procedures in PBIS.  Veterinary supervisors assess the 


establishments’ humane handling techniques, verify inspectors’ observations of humane 


handling, and document verification visits.  


 


In conclusion, the information made evident that WVDA/MPID verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


WVDA/MPID verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  WVDA/MPID uses applicable FSIS Directives to instruct inspection 


personnel, and uses PBIS to schedule ongoing verification procedures and document 


noncompliance.  A thorough review of the PBIS data for a 12-month period demonstrated that 


WVDA/MPID inspectors correctly apply the inspection methodology and document 


noncompliance.  


  


WVDA/MPID developed and implemented a label-approval policy and process to verify that 


labels are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device 


to an inspected meat or poultry product, an establishment representative must obtain approval 


from designated WVDA/MPID personnel. 


 


In conclusion, the submitted documents support the conclusion that WVDA/MPID protects 


consumers from meat and poultry products that are unwholesome, economically adulterated, or 


not truthfully labeled, and is “at least equal to” the Federal program.  Control measures are in 


effect to confirm that the non-food safety consumer protection verification system functions as 


intended. 


 


Component 7 – Compliance 


WVDA/MPID personnel conduct surveillance activities to verify that persons or firms who 


prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce 


comply with State statutory and regulatory requirements, and that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.   


 


WVDA/MPID investigates alleged or actual statutory or regulatory violations; controls products, 


when there is reason to believe that the products are adulterated, misbranded or otherwise in 


violation of the West Virginia Code; and takes enforcement action, when needed, up to and 


including prosecution of individuals or firms that have violated the West Virginia Code.   


WVDA/MPID has procedures to maintain and preserve the legal integrity of documentary and 


other evidence to support legal action, and to report transportation accidents that involve State-


inspected and passed meat and poultry products. 
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WVDA/MPID management reviews all compliance reports for correctness.  They extract 


pertinent information for reporting purposes, enter the information in a database, and file the 


hard copies.  The program director reviews all violations and relevant evidence, and determines 


the appropriate case disposition and course of action.  


 


WVDA/MPID developed procedures for the recall of meat and poultry products subject to their 


jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat and 


Poultry Products.  The procedures include health hazard evaluation, recall classification, public 


notification, effectiveness checks, and closure.  Firms are to notify WVDA/MPID, if they initiate 


a recall.  WVDA/MPID oversees the recall activities, coordinates actions to determine whether 


adulterated product was removed from commerce, and issues press releases as necessary to serve 


the interest of public health.  


 


WVDA/MPID established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel either 


investigate the complaints or refer them to the local health authority.  The investigative methods 


include procedures to collect and safeguard evidence, conduct interviews, submit product 


samples to the laboratory, initiate recall procedures and/or regulatory and enforcement actions, 


and report potential food safety threats.  


 


The submitted documents support the conclusion that WVDA/MPID maintains a system to 


verify compliance of meat and poultry products in intrastate commerce and take appropriate 


enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce.  Control measures are in effect to confirm that the compliance program functions as 


intended. 


 


Component 8 – Civil Rights 


WVDA/MPID submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that WVDA/MPID is functioning “at least equal to” Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


WVDA/MPID submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As on September 30, 2011, FSIS determined that WVDA/MPID is “at least equal to” 


Federal standards for financial accountability for FY 2011.  


 


Self-Assessment Determination for West Virginia 


FSIS determined that WVDA/MPID provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Wisconsin Meat and Poultry Inspection (MPI) program and an overview of the methodology 


used to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Wisconsin MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.   
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Wisconsin Department of Agriculture, Trade and Consumer Protection, Bureau of Meat 


Safety and Inspection (WDATCP/BMSI) administers the Wisconsin MPI program under 


authority of the Wisconsin Statutes (Chapters 93, 95, and 97).  The program verifies and enforces 


regulatory requirements at 286 inspected facilities and 55 custom exempt establishments.
1
     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that WDATCP/BMSI is operating a meat and poultry inspection program “at 


least equal to” the Federal requirements contingent upon effective correction of the review 


findings for inadequate inspection coverage in operating establishments.  FSIS based its annual 


determination on review of the self-assessment documents only, since WDATCP/BMSI did not 


receive an on-site review during Fiscal Year (FY) 2011.  FSIS will continue to monitor the 


effectiveness of WDATCP/BMSI’s proffered corrective actions through the annual 


comprehensive review process.  This determination is fully explained in the section entitled “Part 


I – Self-Assessment Review.”   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry, 


comply with other consumer protection standards, and are accurately labeled (e.g., with 


nutrition information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 
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humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 
 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Wisconsin’s self-assessment submission  


 The self-assessment determination for Wisconsin 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implemented them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Wisconsin’s Self-Assessment Submission 


FSIS received WDATCP/BMSI’s self-assessment submission on December 1, 2010.  On July 


25, 2011, FSIS requested additional clarifying information from the WDATCP/BMSI staff, 


which was provided on September 8, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether WDATCP/BMSI constitutes an inspection program “at least equal to” the Federal 


program.  The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Wisconsin Statutes (Chapters 93, 95, and 


97), and Wisconsin Administrative Code, Agriculture, Trade and Consumer Protection (ATCP, 


Chapters 55 and 57).  The Wisconsin Statutes provide authorities for mandatory antemortem and 


postmortem inspection, and reinspection, sanitation requirements, and record-keeping 


requirements (§97.42), and humane methods of slaughter requirements (§95.80). 


 


In addition, the Wisconsin Statutes provide authorities that are “at least equal to” the FMIA and 


PPIA in regards to adulteration (§97.10), misbranding (§97.10), prohibited acts (§97.10), access 


and examination (§93.08), and product control actions (§97.09); and “at least equal to” criminal, 


civil, and administrative sanctions to address violators.   


 


The Wisconsin Statutes grant the authority to promulgate regulations (§§93.07 and 97.42(4)) and 


Wisconsin adopted by reference Title 9, Code of Federal Regulations (9 CFR), Parts 307 – 311, 


313 – 315, 317, 319, 381 subchapters G, H, I, J, K, L, O, and P, 416, 417, 430, 441 and 442 in  


the Wisconsin Statutes (§97.42(4)(m)) and Wisconsin Administrative Code (ATCP 55.07). 


 


In conclusion, WDATCP/BMSI provided evidence to show it is operating under State laws and 


regulations that provide legal authority “at least equal to” that provided under the FMIA, PPIA, 


and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  WDATCP/BMSI uses the Performance Based Inspection System (PBIS) 


to guide inspection program activities, collect establishment information, establish and maintain 


in-plant inspection procedure plans, and document establishment noncompliance.  In addition, 


WDATCP/BMSI reviews custom exempt operations in accordance with FSIS Directive 5930.1, 


Custom Exempt Review Process.     


 


WDATCP/BMSI verifies that establishments develop, implement, and maintain Sanitation 


Standard Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) 


systems.  In addition to the inspectors’ ongoing verification activities, WDATCP/BMSI 


veterinarians perform Food Safety Assessments (FSA) to examine all food safety aspects that 


relate to the establishments and their products, the design and validity of the establishments’ 
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hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, sampling programs, and 


any other programs that constitute the establishments’ HACCP systems.  The noncompliance 


records, FSA records, PBIS summary reports, letters requesting Administrative Conferences, and 


consent orders support the conclusion that State-inspection personnel recognize and document 


noncompliance, and initiate appropriate regulatory actions. 


 


WDATCP/BMSI enforces the Wisconsin Statutes (Chapters 93, 95, and 97) and Wisconsin 


Administrative Code (ATCP 1 and 55), which provide laws and rules analogous to 9 CFR Part 


500, Rules of Practice, when establishments do not comply with State authorities that are “at 


least equal to” the FMIA and PPIA.  WDATCP/BMSI has established procedures for progressive 


enforcement, which include procedures for regulatory control actions and documentation of 


relevant facts to support administrative actions. 


 


The submitted documents support the conclusion that WDATCP/BMSI performs inspection and 


regulatory verification procedures to confirm that State-inspected establishments comply with 


applicable regulations, WDATCP/BMSI maintains a system to carry out administrative 


enforcement actions when establishments do not comply with State authorities that are “at least 


equal to” the FMIA and PPIA.  The information confirmed that WDATCP/BMSI achieves 


inspection activities “at least equal to” the Federal requirements and has control measures in 


effect to monitor that their inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared WDATCP/BMSI’s sampling protocols, procedures, and results to the Federal 


policies and procedures. 


 


WDATCP/BMSI provided documentation to show that it maintains sampling programs with 


sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and raw ground 


beef components, Listeria monocytogenes and Salmonella in ready-to eat products, Salmonella 


Performance Standards in raw classes of meat and poultry, and other consumer protection 


standards.  WDATCP/BMSI participates in the National Residue Program, and collects and 


analyzes inspector-generated samples for violative drug residues.  The sampling plans included 


procedures for sample collection, maintenance of sample integrity, and laboratory analysis.  


WDATCP/BMSI developed an action plan to respond to positive results that includes actions to 


prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


WDATCP/BMSI maintains verification testing to address adulterants, other measures of 


properly operating food safety systems, and other consumer protection standards “at least equal 


to” the Federal requirements and has control measures in effect to confirm that its product 


sampling system functions as intended.     


 


Component 4 – Staffing and Training 


As part of the FY 2011 annual review, FSIS assessed WDATCP/BMSI’s effective correction of 


the FY 2010 review findings.  The FY 2010 review revealed inconsistent inspection coverage in 


operating establishments.  In response to this finding, WDATCP/BMSI proffered corrective 


actions, which included revised methods to assign inspection and enhanced management controls 
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to monitor inspection coverage.  WDATCP/BMSI officials agreed to submit two separate 


management control reports for December 1, 2010 – January 31, 2011, and February 1 – May 1, 


2011, to demonstrate the adequacy and effectiveness of their corrective actions.  FSIS review of 


this data concluded that WDATCP/BMSI monitors inspection coverage; however, the submitted 


evidence did not include implementation of necessary corrective actions to prevent recurrence. 


 


On September 26, 2011, WDATCP/BMSI submitted an additional corrective action plan to 


resolve this review finding, which includes Standard Operating Procedures for Monitoring Daily 


Inspection.  These procedures address:  timely inspection schedule distribution, managing 


inspector schedule changes, providing inspection coverage during unanticipated extended 


absences and unanticipated industry changes, and ensuring accurate PBIS data.  In addition, 


these procedures include data analysis to monitor inspection coverage on each day the 


establishments process products that bear the mark of inspection, and to identify and resolve 


potential problems in a timely manner.  WDATCP/BMSI recently hired additional inspectors and 


plans to hire an additional 3 employees.   


 


WDATCP/BMSI officials agreed to submit two separate management control reports for 


October 1 – December 31, 2011, and January 1 – March 31, 2012, to demonstrate effective 


resolution of the review finding.  Each report is to summarize the data analysis results, include 


whether WDATCP/BMSI met the performance measures, and include the actions taken to 


promptly evaluate and resolve all nonconformance with the performance measures.  In addition, 


the reports are to clearly show the test steps and results so that a third party reviewer could 


assess, if needed.   


  


WDATCP/BMSI employs a division administrator, a meat bureau director, a field service 


director, a veterinary service section manager, a regulatory and technical services section chief, a 


program and policy analyst, 4 meat safety consultants, 4 veterinarians, 7 meat safety supervisors, 


53 inspectors, and 2 regulatory specialists.  As of November 2, 2011, the meat bureau director 


and field service director positions were vacant.         


 


WDATCP/BMSI developed a training program for new entry-level inspection personnel.  The 


training covers basic slaughter techniques and all inspection techniques required to perform 


slaughter duties.  This training includes livestock inspection, slaughter inspection, processing 


inspection, HACCP, Sanitation SOP, sanitation performance standards, and Food Safety 


Regulatory Essentials (FSRE).  Veteran staff members may attend the classroom slaughter 


school, FSRE training, and processing school for refresher training, based on individual requests 


or training needs that are identified by the meat safety supervisors.  WDATCP/BMSI records the 


employees’ completed training courses and the total hours spent in training.  Each quarter, the 


meat safety supervisors meet with inspectors to discuss new State and Federal issuances and 


review existing policies and procedures. 


 


WDATCP/BMSI mandates an Employee Performance Review (EPR) for all State employees.  


The EPR communicates the employees’ work responsibilities, performance goals and objectives, 


and the results of their annual performance evaluations.  Supervisors evaluate performance 


during the initial probationary period, and thereafter, the supervisors evaluate performance 


annually.  Supervisors also conduct performance reviews that are similar to FSIS’ In-Plant 
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Performance System assessments throughout the year and document the results on Supervisor 


Audit forms.   


 


After thorough review of the submitted documents, FSIS concluded that WDATCP/BMSI has 


developed methods to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply WDATCP/BMSI’s 


inspection methodology, document findings, and initiate regulatory actions, when necessary.  


Control measures are in effect to confirm that their staffing and training systems function as 


intended. 


 


FSIS will continue to assess the effectiveness of WDATCP/BMSI’s staffing procedures and 


corrective actions through the annual comprehensive review process. 


 


Component 5 – Humane Handling 


The PBIS records demonstrated that WDATCP/BMSI schedules and performs regulatory 


verification procedures to assess whether establishment personnel humanely handle all livestock 


throughout the time they are on official establishment premises and take appropriate regulatory 


action in response to noncompliance. 


 


WDATCP/BMSI uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


instruct inspection personnel.  Veterinarians verify humane handling compliance and emphasize 


the importance of humane handling with inspection personnel during monthly oversight 


establishment visits and each time they perform an antemortem or postmortem disposition.  The 


veterinarians document humane handling observations and discussions with inspection personnel 


on Veterinary Oversight Reports, and the veterinary services section manager reviews these 


Veterinary Oversight Reports.  In addition, the inspector slaughter training course includes 


humane handling expectations, and veterinarians educate new personnel on humane handling 


expectations and performance measures.   


 


In conclusion, the information made evident that WDATCP/BMSI verifies compliance with the 


humane handling requirements and takes regulatory action “at least equal to” the Federal 


program.  Control measures are in effect to confirm that the humane handling verification system 


functions as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


WDATCP/BMSI uses PBIS to schedule ongoing verification procedures and document 


noncompliance with the non-food safety regulatory requirements, and applicable FSIS Directives 


to instruct inspection personnel.  A thorough review of the PBIS data for a 12-month period 


supports the conclusion that WDATCP/BMSI inspectors correctly apply the inspection 


methodology and document noncompliance. 


 


WDATCP/BMSI maintains a label-approval policy and process to verify that labels are accurate 


and meet regulatory requirements.  The meat safety consultants review and approve 100 percent 
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of product formulations and ingredient statements prior to label approval.  The regulatory and 


technical services section chief oversees the label-approval process.   


 


In conclusion, the submitted documents support that WDATCP/BMSI protects consumers from 


meat and poultry products that are unwholesome, economically adulterated, or not truthfully 


labeled, and is “at least equal to” the Federal program.  Control measures are in effect to confirm 


that its non-food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


WDATCP/BMSI personnel conduct surveillance activities to verify that persons or firms who 


prepare, transport, sell, or offer for sale meat and poultry products in intrastate commerce 


comply with State statutory and regulatory requirements, and that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.    


 


WDATCP/BMSI investigates apparent violations and food safety incidents; detain products 


when there is reason to believe that the products are adulterated, misbranded, or otherwise in 


violation of the Wisconsin Statutes; and takes enforcement action when needed, up to and 


including prosecution of individuals or firms that violate the Wisconsin Statutes.  


WDATCP/BMSI maintains procedures to obtain and preserve the legal integrity of documentary 


and other evidence, in order to support legal action, and to report transportation accidents that 


involve State-inspected and passed meat and poultry products. 
 


WDATCP/BMSI management reviews all compliance reports for correctness.  They extract 


pertinent information for reporting purposes, enter the information in a database, and file the 


hard copies.  The regulatory and technical services section chief reviews all violations and 


relevant evidence and determines the appropriate case disposition and course of action.  


 


WDATCP/BMSI developed procedures for the recall of meat and poultry products subject to 


their jurisdiction equivalent to the procedures described in FSIS Directive 8080.1, Recall of Meat 


and Poultry Products.  The procedures include health hazard evaluation, recall classification, 


public notification, effectiveness checks, and closure.  Firms are to notify WDATCP/BMSI 


within 24 hours of initiating a recall.  WDATCP/BMSI oversees the recall activities, coordinates 


actions to determine whether adulterated product was removed from commerce, and issues press 


releases as necessary to serve the interest of public health. 


 


WDATCP/BMSI established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  The meat safety supervisors 


investigate the establishments that produced the alleged products and report to both the field 


service director and the regulatory and technical services section chief.  The investigative 


methods include procedures to collect and safeguard evidence, conduct interviews, submit 


product samples to the laboratory, initiate recall procedures or regulatory enforcement actions, 


and report potential food safety threats.   


 


The submitted documents support the conclusion that WDATCP/BMSI maintains a system to 


monitor compliance of meat and poultry products in intrastate commerce and take appropriate 
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enforcement actions in the event that adulterated or misbranded products enter intrastate 


commerce “at least equal to” the Federal program.  Control measures are in effect to confirm that 


the compliance program functions as intended. 


 


Component 8 – Civil Rights 


WDATCP/BMSI submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that WDATCP/BMSI is functioning “at least equal to” 


Federal civil rights requirements.   


 


Component 9 – Financial Accountability 


WDATCP/BMSI submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that WDATCP/BMSI is “at least equal 


to” Federal standards for financial accountability for FY 2011.  


 


In addition to the self-assessment review, WDATCP/BMSI was subject to an on-site Financial 


Compliance Review for grants awarded to State agencies in accordance with applicable cost 


principles, administrative requirements, reporting requirements, and other Agency regulations 


and guidance, during the week of July 11, 2011.  The review determined that WDATCP/BMSI is 


operating in compliance with FSIS Directive 3300.1, and is “at least equal to” the provisions 


relative to financial accountability.  


 


Self-Assessment Determination for Wisconsin  


FSIS determined that WDATCP/BMSI provided adequate documentation to show it is operating 


a meat and poultry inspection program “at least equal to” the Federal requirements contingent 


upon effective correction of the review findings for inadequate inspection coverage in operating 


establishments.  FSIS will continue to monitor the effectiveness of WDATCP/BMSI’s proffered 


corrective actions through the annual comprehensive review process.   
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Introduction 


Purpose  


This report presents the Food Safety and Inspection Service (FSIS) review results for the 


Wyoming Meat and Poultry Inspection (MPI) program and an overview of the methodology used 


to conduct the review, analyze the data, and document determinations.  Specifically, it 


summarizes the results of FSIS’ review of the self-assessment and the review team’s 


determination related to the “at least equal to” status of the Wyoming MPI program. 


 


Background 


The Federal Meat Inspection Act (FMIA) (21 U.S.C. 661) and the Poultry Products Inspection 


Act (PPIA) (21 U.S.C. 454) provide for FSIS to cooperate with State agencies in developing and 


administering State MPI programs.  Individual State MPI programs need to operate in a manner 


and with authorities that are “at least equal to” the programs that FSIS has implemented under 


the antemortem and postmortem inspection, reinspection, sanitation, record-keeping, and 


enforcement provisions of the FMIA and PPIA.  In addition, State MPI programs are expected to 


ensure that livestock are treated humanely by imposing humane handling requirements that are 


“at least equal to” those FSIS has established under the Humane Methods of Slaughter Act of 


1978 (HMSA)(7 U.S.C. 1901 – 1906).  The jurisdiction of a State MPI program is limited to 


product that is produced and sold within the State.    


 


The FMIA and PPIA provide for FSIS to conduct at least annual reviews of State MPI programs 


and their requirements, including enforcement of those requirements, with respect to slaughter, 


preparation, processing, storage, handling, and distribution of livestock carcasses and parts, meat 


and meat food products of such animals, or poultry products (21 U.S.C. 661 (c) (4); 21 U.S.C. 


454 (c) (4)).  Cooperative agreements and annual certifications of State MPI programs are 


contingent upon FSIS determining that each State MPI program is enforcing requirements “at 


least equal to” those imposed under the Federal Acts.  FSIS performs annual comprehensive 


reviews to determine whether each State MPI program meets, and can maintain for a period of 


12 months, the mandated “at least equal to” standard. 


 


FSIS Directive 5720.3, Methodology for Performing Scheduled and Targeted Reviews of State 


Meat and Poultry Inspection Programs,  and the “At Least Equal To” Guidelines for State Meat 


and Poultry Cooperative Inspection Programs describe the policies and procedures for FSIS 


comprehensive reviews.  FSIS Directive 5720.3 provides FSIS personnel with the methodology 


to perform these reviews, and the “At Least Equal To” Guidelines for State Meat and Poultry 


Cooperative Inspection Programs were developed to assist the State MPI programs in 


establishing and maintaining inspection programs that are “at least equal to” the Federal 


inspection program.   


 


Review Methodology  


The comprehensive State MPI program review process consists of two parts:  (1) an annual 


review of the State MPI program’s self-assessment submission; and (2) a triennial verification 


on-site review to observe the State MPI program.  Through the annual self-assessment and 


triennial verification on-site reviews, FSIS determines whether the State MPI program is “at least 


equal to” the Federal inspection program.  
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Each year, FSIS makes a determination on the “at least equal to” status of each State MPI 


program based on one or both parts of the comprehensive review.  If the State MPI program is 


not scheduled for an on-site review during the fiscal year, FSIS makes an annual determination 


based on the results of the self-assessment review.  If the State MPI program is scheduled for an 


on-site review during the fiscal year, FSIS makes an annual determination based on the results of 


both the self-assessment and the on-site review.  


 


Description of State MPI Program 


The Wyoming Department of Agriculture, Consumer Health Services (WDA/CHS) administers 


the Wyoming MPI program under authority of the Wyoming Food, Drug and Cosmetic Safety 


Act.   The program verifies and enforces regulatory requirements at 20 inspected facilities and 32 


custom exempt establishments.
1
     


 


Annual Determination (Based on Self-Assessment Review Only) 


FSIS determined that WDA/CHS is operating a meat and poultry inspection program “at least 


equal to” the Federal requirements.  WDA/CHS has adopted laws, regulations, and programs, 


and implemented them in a manner that is “at least equal to” the Federal inspection program for 


all review components.  FSIS based its annual determination on review of the self-assessment 


documents only, since WDA/CHS did not receive an on-site review during Fiscal Year (FY) 


2011.  This determination is fully explained in the section entitled “Part I – Self-Assessment 


Review.” 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


                                                 
1
 Custom exempt establishments are slaughter and processing establishments, which are not subject to the routine 


inspection requirements of the FMIA and PPIA, provided the specified operations meet the exemption requirements 


of Section 23 of the FMIA and Section 15 of the PPIA. 
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Overview of Review Methodology 


 


The review methodology is published in two companion documents:  FSIS Directive 5720.3, 


(March 14, 2011), Methodology for Performing Scheduled and Targeted Reviews of State Meat 


and Poultry Inspection Programs, and the “At Least Equal To” Guidelines for State Meat and 


Poultry Cooperative Inspection Programs (July 2008).  These documents describe the 


methodology used by FSIS’ reviewers and provide information to State MPI programs on the 


criteria that FSIS uses to make its annual determination of whether State MPI programs are “at 


least equal to” the Federal inspection program.  The review process consists of an annual review 


of the State MPI program’s self-assessment submission and a triennial on-site review.     


 


In addition to the annual reviews of each State MPI program, FSIS may perform a targeted 


review of a State MPI program in response to a condition or event that evidences program 


weaknesses, or as a reaction to a situation that could clearly result in a risk to public health.  


These targeted reviews may be conducted in addition to the scheduled reviews or may be 


performed at the same time as the scheduled review of a State MPI program.  FSIS focuses the 


scope and activities of the targeted review on the conditions and evidence that triggered the need 


for the review and analyzes the review results to determine if the State MPI program is 


maintaining an “at least equal to” MPI program.    


 


The comprehensive review process evaluates the following nine components:   


 


1. Statutory Authority and Food Safety Regulations – This component evaluates whether the 


State MPI program operates under laws and regulations that provide legal authorities “at 


least equal to” those provided under the FMIA, PPIA, and HMSA.    
 


2. Inspection – This component evaluates whether State MPI program personnel perform 


inspection activities to verify whether establishments comply with applicable regulations 


and take appropriate enforcement actions when establishments are not in compliance with 


provisions that are “at least equal to” those adopted by FSIS.   


 


3. Product Sampling – This component evaluates whether State MPI program personnel 


sample meat or poultry products to verify whether they are free of adulterants (e.g., E. coli 


O157:H7 in raw, non-intact beef products and raw ground beef components, Listeria 


monocytogenes and Salmonella in ready-to-eat products, or drug residues at violative 


levels), comply with Salmonella Performance Standards in raw classes of meat and poultry 


and other consumer protection standards, and are accurately labeled (e.g., with nutrition 


information).  


 


4. Staffing and Training – This component evaluates whether the State MPI program provides 


competent inspection coverage in each establishment on days the establishment produces 


products that, if found to be safe, wholesome, unadulterated, and properly labeled, are to 


bear the State mark of inspection.   


 


5. Humane Handling – This component evaluates whether State MPI program personnel 


perform regulatory verification procedures to assess whether establishment personnel 







4 


humanely handle all livestock and take appropriate regulatory actions in response to 


noncompliance.  State MPI program personnel are to also perform regulatory verification 


procedures to assess whether carcasses of poultry showing evidence of having died from 


causes other than slaughter are considered adulterated and condemned, and to assess 


whether poultry is slaughtered in accordance with good commercial practices, in a manner 


that results in thorough bleeding of the poultry carcass and ensures that breathing has 


stopped before scalding so that the birds do not drown.   


 


6. Non-Food Safety Consumer Protection – This component evaluates whether State MPI 


program personnel perform verification procedures to confirm that meat and poultry 


products are wholesome, not economically adulterated, truthfully labeled, and meet the 


non-food safety regulatory requirements; and take appropriate actions in response to 


noncompliance.   


 


7. Compliance – This component evaluates whether State MPI program personnel perform 


surveillance activities with respect to meat or poultry products in intrastate commerce and 


take appropriate enforcement actions in the event that adulterated or misbranded products 


enter intrastate commerce.   


 


8. Civil Rights – This component evaluates whether the State MPI program adheres to Federal 


civil rights laws and USDA civil rights regulations.   
 


9. Financial Accountability
2
 – This component evaluates whether the State MPI program 


conforms with 7 CFR 3016, Uniform Administrative Requirements for Grants and 


Cooperative Agreements to State and Local Governments and follows FSIS Directive 


3300.1, Rev. 2, Fiscal Guidelines for Cooperative Inspection Programs.  


 


FSIS determines whether the State’s MPI program constitutes an inspection program “at least 


equal to” the Federal requirements based on the aforementioned criteria.   


 


 


 


 


 


 


 


 


 


                                                 
2
 In light of the current economic conditions, some State governments may experience financial challenges that 


could affect their meat and poultry inspection programs.  To ensure the safety of State-inspected meat and poultry 


products, FSIS continues to track and analyze circumstances and conditions that may adversely affect the State MPI 


program’s financial resources.  When FSIS identifies concerns with a State MPI program’s financial resources, they 


will further examine each situation to determine the impact on the State MPI program’s inspection activities, product 


sampling programs, staffing, and compliance activities and determine if the State MPI program is maintaining their 


status of “at least equal to” the Federal requirements.  
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Part I.  Self-Assessment Review 


 


This section includes: 


 A description of the self-assessment review methodology followed for all State MPI 


programs   


 The review of Wyoming’s self-assessment submission  


 The self-assessment determination for Wyoming 


 


Self-Assessment Review Methodology 
The annual self-assessment is designed for each State MPI program to provide sufficient 


information that adequately demonstrates the implementation of an “at least equal to” program.  


The self-assessment submission provides documentation in regarding the State’s laws, rules, 


policies, procedures, and programs to provide a basis for FSIS to determine whether the State 


MPI program meets the “at least equal to” Federal requirements standard.  The self-assessment 


documents are to include evidence and documentation to support that the State MPI program’s 


processes are in effect and current with FSIS policies.  Following this submission, FSIS 


thoroughly reviews the self-assessment documentation. 


 


FSIS’ review of the self-assessment submissions begins with the formation of a review team.  


The review team, comprised of staff from the Federal State Audit Branch (FSAB), Civil Rights 


Division, Financial Review and Analysis Section, and representatives from other program areas, 


as needed, evaluates each State MPI program’s self-assessment submission to determine whether 


it meets the “at least equal to” criteria for all nine review components.     


 


As questions arise during the self-assessment review, or if more information or supporting 


documentation is needed before a determination can be made, FSIS requests clarifying 


information from the State MPI program.  The FSIS review team then makes a determination 


based on review of the entire self-assessment submission.  For each State MPI program, FSIS 


makes one of the following three determinations for each component and the State’s overall 


ability to maintain a MPI program “at least equal to” the Federal requirements: 


 


(1) “At least equal to”:  Means the State MPI program has adopted laws, regulations, and 


programs, and implemented them in a manner that is “at least equal to” the Federal 


inspection program for all review components.    


 


(2) Not “at least equal to”:  Means the State MPI program has not adopted laws, regulations, or 


programs, or does not implement them in a manner that is “at least equal to” the Federal 


inspection program for one or more of the review components.    


 


(3) Deferred:  Means FSIS is unable to make a determination of the State MPI program’s status 


because of the program’s inability to immediately implement corrective actions resulting 


from the review findings.   
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Review of Wyoming’s Self-Assessment Submission 


FSIS received WDA/CHS’ self-assessment submission on November 15, 2010.  On June 9, 


2011, FSIS requested additional clarifying information from the WDA/CHS staff, which was 


provided on June 30, 2011.   


 


FSIS evaluated the self-assessment documents for the nine review components to determine 


whether WDA/CHS constitutes an inspection program “at least equal to” the Federal program.  


The determination and rationale for each review component are listed below.   


 


Component 1 – Statutory Authority and Food Safety Regulations 


FSIS compared the submitted self-assessment and supporting documentation to the legal 


authority provided under the FMIA, PPIA, and HMSA, and the regulations promulgated under 


these laws.  The supporting documentation includes the Wyoming Food, Drug and Cosmetic 


Safety Act and Wyoming Food Safety Rule.   The Wyoming Food, Drug and Cosmetic Safety 


Act (§35-7-120) grants the authority to promulgate rules and regulations.    The Wyoming Food 


Safety Rule adopts the FMIA, PPIA, and HMSA (Chapter 14, Section 1 (a)(ii)); and Title 9, 


Code of Federal Regulations (9 CFR), Parts 301 – 307, 309 – 321, 325, 329, 352, 354, 362, 381, 


416, 417, 424, 430, 441, 500, and 590 (Chapter 14, Section 1(a)(i)).  Therefore, Wyoming has 


the required statutory and regulatory authorities for mandatory antemortem and postmortem 


inspection, and reinspection; and sanitation, record-keeping, and humane methods of slaughter 


requirements. 


 


In addition, the Wyoming Food, Drug and Cosmetic Act  provides authorities that are “at least 


equal to” the FMIA and PPIA in regards to adulteration (§35-7-116), misbranding (§35-7-116), 


prohibited acts (§35-7-111), access and examination (§35-7-121), and product control actions 


(§35-7-114); and “at least equal to” criminal, civil, and administrative sanctions to address 


violators.   


 


In conclusion, WDA/CHS provided evidence to show the program is operating under State laws 


and regulations that provide legal authority “at least equal to” that provided under the FMIA, 


PPIA, and HMSA, and the accompanying issuances. 


 


Component 2 – Inspection 


FSIS compared the submitted self-assessment and supporting documentation regarding 


inspection policies and procedures, and verification of establishments’ compliance with the 


Federal requirements.  WDA/CHS developed a Stellar inspection program, which is a 


computerized system and database, to guide inspection program activities, collect establishment 


information, establish and maintain in-plant inspection procedure plans, and document 


establishment noncompliance.   In addition, WDA/CHS reviews custom exempt operations in 


accordance with FSIS Directive 5930.1, Custom Exempt Review Process.     


 


WDA/CHS verifies that establishments develop, implement, and maintain Sanitation Standard 


Operating Procedures (SOP) and Hazard Analysis and Critical Control Point (HACCP) systems.   


In addition to the inspectors’ ongoing verification activities, WDA/CHS supervisors perform 


comprehensive Food Safety Assessments (FSA) to evaluate all food safety aspects that relate to 


the establishments and their products.  These FSAs examine the design and validity of the 
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establishments’ hazard analyses, HACCP plans, Sanitation SOP, prerequisite programs, 


sampling programs, and any other programs that constitute the establishments’ HACCP systems.  


The noncompliance records, FSA records, and Letters of Warning support the conclusion that 


State-inspection personnel identify and document noncompliance, and initiate appropriate 


regulatory actions. 


 


WDA/CHS enforces the Wyoming Food Safety Rule (Chapter 14, Section 1 (a)(i)), which adopts 


by reference 9 CFR Part 500, Rules of Practice, when establishments do not comply with State 


authorities that are “at least equal to” the FMIA and PPIA.  Procedures are in effect to document 


relevant facts for administrative actions and fully support that administrative actions are based on 


relevant facts and legal authority.   


 


The submitted documents support the conclusion that WDA/CHS performs inspection and 


regulatory verification procedures and verify that State-inspected establishments comply with 


applicable regulations.  WDA/CHS maintains a system to carry out administrative enforcement 


actions when establishments are not meeting State authorities that are “at least equal to” the 


FMIA and PPIA.  The information confirmed that WDA/CHS achieves inspection activities “at 


least equal to” the Federal requirements and has control measures in effect to monitor that their 


inspection system functions as intended. 


 


Component 3 – Product Sampling 


FSIS compared WDA/CHS’ sampling protocols, procedures, and results to the Federal policies 


and procedures. 


 


WDA/CHS provided documentation to show that the program developed and maintains sampling 


programs with sound rationale and goals for E. coli O157:H7 in raw non-intact beef products and 


raw ground beef components, Listeria monocytogenes and Salmonella in ready-to eat products, 


Salmonella Performance Standards in raw classes of meat and poultry, and other consumer 


protection standards.  WDA/CHS collects and analyzes inspector-generated samples for violative 


drug residues.  The sampling plans include procedures for sample collection, maintenance of 


sample integrity, and laboratory analysis.  WDA/CHS developed an action plan to respond to 


positive results, which includes actions to prevent adulterated product from entering commerce. 


 


In conclusion, detailed review of the sampling protocols, procedures, and results confirmed that 


WDA/CHS implemented verification testing to address adulterants, other measures of properly 


operating food safety systems, and other consumer protection standards “at least equal to” the 


Federal requirements and has control measures in effect to confirm that its product sampling 


system functions as intended.     


 


Component 4 – Staffing and Training 


WDA/CHS developed methods to determine staffing requirements, which consider the 


inspectors’ workloads and the number of inspectors required to provide daily inspection 


coverage in each establishment on days when they produce products bearing the State mark of 


inspection.  Procedures are in effect to document staffing in each establishment, identify failures 


to meet staffing requirements, and correct staffing deficiencies, and to provide relief inspection 


during routine- and emergency-leave situations.  Inspectors-in-charge (IIC) complete and submit  
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Meat Plant Coverage Forms to their field supervisors to document daily inspection coverage.  In 


addition, WDA/CHS personnel complete a Stellar inspection report in each establishment on 


each day they perform inspection activities.  


   


WDA/CHS employs a manager, an assistant manager, a HACCP coordinator, 2 consumer 


protection supervisors, 7 inspectors, and 2 compliance officers, who primarily perform 


compliance duties, but also cover inspection assignments, as of November 12, 2010.   The 


inspectors also perform compliance surveillance and other consumer health activities.  


WDA/CHS maintains contracts with local veterinarians for antemortem and postmortem 


inspection, and veterinary dispositions.      


 


WDA/CHS developed a training program for new entry-level inspection personnel.  New entry-


level inspectors receive on-the-job training with their supervisor and experienced inspectors prior 


to working on their own.  The training covers basic slaughter techniques, and all inspection 


techniques required to perform slaughter duties, including basic Sanitation SOP and HACCP 


procedures.  After the inspectors complete the probationary period, the supervisors work with the 


inspectors 8 hours every quarter.  WDA/CHS also trains employees in Food Safety Regulatory 


Essentials.  WDA/CHS maintains a record-keeping system to track participation and completion 


of training.   


 


WDA/CHS maintains a system to evaluate employee performance and communicate employees’ 


work responsibilities, performance goals and objectives, and the results of their performance 


evaluations.  As part of this system, the supervisors review the establishments’ Good 


Manufacturing Practices, Sanitation SOP, HACCP systems, sampling reports, IIC inspection 


reports, and enforcement records quarterly.  During the quarterly reviews, the WDA/CHS 


supervisors provide feedback and guidance to the inspectors and document the inspectors’ 


performance assessments.  Furthermore, the WDA/CHS manager reviews the supervisors’ 


quarterly reports.   


 


After thorough review of the submitted documents, FSIS concluded that WDA/CHS has 


sufficient resources to provide the required inspection coverage at State-inspected establishments 


to ensure that only safe, wholesome, unadulterated, and properly labeled meat and poultry 


products receive the State mark of inspection.  The information supports the conclusion that 


inspection personnel have the education and training needed to apply WDA/CHS’ inspection 


methodology, document findings, and initiate regulatory actions, when necessary.  Control 


measures are in effect to confirm that their staffing and training systems function as intended. 


 


Component 5 – Humane Handling 


The Stellar inspection program records confirm that WDA/CHS schedules and performs 


regulatory verification procedures to assess whether establishment personnel humanely handle 


livestock, throughout the time they are on official establishment premises, and take appropriate 


regulatory action in response to noncompliance. 


 


WDA/CHS uses FSIS Directive 6900.2, Humane Handling and Slaughter of Livestock, to 


provide communication and instructions to inspection personnel.  Inspectors document the 


results of the humane handling verification activities, each day these activities are performed, on 
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Stellar inspection reports.   In addition, the supervisors assess the establishments’ compliance 


with the humane handling and slaughter regulatory requirements, and the inspectors’ 


performance of humane handling verification procedures during quarterly reviews.  


 


In conclusion, the information confirmed that WDA/CHS verifies compliance with the humane 


handling requirements and takes regulatory action “at least equal to” the Federal program.  


Control measures are in effect to confirm that the humane handling verification system functions 


as intended. 


 


Component 6 – Non-Food Safety Consumer Protection 


WDA/CHS verifies establishment compliance with the non-food safety consumer protection 


regulatory requirements.  WDA/CHS uses applicable FSIS Directives to instruct inspection 


personnel, and schedules ongoing verification procedures and documents noncompliance in the 


Stellar inspection program.  A thorough review of the Stellar inspection reports support the 


conclusion that WDA/CHS inspectors correctly apply the inspection methodology and document 


noncompliance.  


 


WDA/CHS developed and implemented a label-approval policy and process to verify that labels 


are accurate and meet regulatory requirements.  Prior to applying a label, mark, or device to an 


inspected meat product, an establishment representative must obtain approval from WDA/CHS 


by submitting a completed application for label approval and a label sketch. 


 


In conclusion, the submitted documents confirm that WDA/CHS protects consumers from meat 


and poultry products that are unwholesome, economically adulterated, or not truthfully labeled, 


and is “at least equal to” the Federal program.  Control measures are in effect to confirm that the 


non-food safety consumer protection verification system functions as intended. 


 


Component 7 – Compliance 


The WDA/CHS compliance review system follows the methods described in FSIS Directive 


8010.1, Methodology for Conducting In-Commerce Surveillance Activities.  The surveillance 


activities include food safety, non-food safety consumer protection, order verification, public 


health response, and product control actions.  In addition to the inspection assignments, 


WDA/CHS inspectors routinely perform surveillance of persons or firms who prepare, transport, 


sell, or offer for sale meat and poultry products in intrastate commerce to verify compliance with 


State statutory and regulatory requirements, and to verify that meat and poultry products in 


intrastate commerce are wholesome, correctly packaged and labeled, and secure from threats or 


intentional acts of contamination.      


 


WDA/CHS conducts investigations when alleged or actual statutory or regulatory violations 


occur; control products, when there is reason to believe that the products are adulterated, 


misbranded or otherwise in violation of the Wyoming Food, Drug and Cosmetic Act; and takes 


enforcement action, when needed, up to and including prosecution of individuals or firms that 


have violated the Wyoming Food, Drug and Cosmetic Act.   Procedures are in effect to maintain 


and preserve the legal integrity of documentary and other evidence to support legal action; and to 


report transportation accidents that involve State-inspected and passed meat and poultry 


products. 
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The WDA/CHS compliance program coordinator reviews all compliance reports for correctness 


and consolidates the information into a monthly report.  The program manager routinely reviews 


the monthly reports.  


 


WDA/CHS follows the recall procedures in FSIS Directive 8080.1, Recall of Meat and Poultry 


Products, with minor modifications fitting their organizational structure.  No State-inspected 


establishments or retail firms recalled product during FY 2011. 


 


WDA/CHS established methods to record, triage, analyze, and track consumer complaints 


directly related to State-regulated meat or poultry products.  Compliance personnel investigate 


all complaints.  The investigative methods include procedures to collect and safeguard evidence, 


conduct interviews, submit product samples to the laboratory, initiate recall procedures and/or 


regulatory and enforcement actions, and report potential food safety threats.   


 


The submitted documents support the conclusion that WDA/CHS maintains a system that 


verifies the compliance of meat and poultry products in intrastate commerce and takes 


appropriate enforcement actions in the event that adulterated or misbranded products enter 


intrastate commerce.  Control measures are in effect to confirm that the compliance program 


functions as intended. 


 


Component 8 – Civil Rights 


WDA/CHS submitted the required FSIS Form 1520-1, Civil Rights Compliance of State 


Inspection Programs, to demonstrate adherence to Federal civil rights laws and USDA civil 


rights regulations.  FSIS concluded that WDA/CHS is functioning “at least equal to” the Federal 


civil rights requirements.   


 


Component 9 – Financial Accountability 


WDA/CHS submitted quarterly and final Financial Status Reports (SF-425), and an annual 


Indirect Cost Proposal to demonstrate it conforms with 7 CFR, Part 3016, Uniform 


Administrative Requirements for Grants and Cooperative Agreements to State and Local 


Governments, and follows FSIS Directive 3300.1, Fiscal Guidelines for Cooperative Inspection 


Programs.  As of September 30, 2011, FSIS determined that WDA/CHS is “at least equal to” 


Federal standards for financial accountability for FY 2011.  


 


In addition to the self-assessment review, WDA/CHS was subject to an on-site Financial 


Compliance Review for grants awarded to State agencies in accordance with applicable cost 


principles, administrative requirements, reporting requirements, and other Agency regulations 


and guidance, during the week of April 26, 2011.  The review determined that WDA/CHS is 


operating in compliance with FSIS Directive 3300.1, and is “at least equal to” the provisions 


relative to financial accountability.  


 


Self-Assessment Determination for Wyoming   


FSIS determined that WDA/CHS provided adequate documentation to show it is operating a 


meat and poultry inspection program “at least equal to” the Federal requirements.   
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