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U.S. Department of Homeland Security
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and Immigration
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June 23, 2009
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Vice President

C/0 Bay Area Regional Center, LLC File No. W09000600
38 Webster Street, Second Floor

Oakland, California 94607

Application: Request for Designation as a Regional Center
Applicant(s): Brendan Heafey
Re: Bay Area Regional Center

Pursuant to Section 610 of the Appropriations Act of 1993, on April 13, 2009, Brendan Heafey submitted a
proposal seeking approval and designation by U.S. Citizenship and Immigration Services (USCIS) of the Bay
Area Regional Center.

Based on its review and analysis of your proposal, and of your response to the USCIS Request For Bvidence,
USCIS hereby designates Bay Area Regional Center as a Regional Center within the Immigrant Investor Pilot
Program and approves the request as described below:

GEOGRAPHIC AREA:

The Bay Area Regional Center shall have a geographic scope which includes the counties of Alameda, Contra
Costa, San Francisco, San Mateo and Solano.

FOCUS OF INVESTMENT ACTIVITY:

As depicted in the economic model, the general proposal and the economic analysis, the Regional Center will
engage in the following economic activity: real estate investment and development.

The Regional Center for EB-5 Immigrant purposes shall focus investments into new commercial enterprises in
the following 7 target industry economic clusters:

1. Office Buildings
2. Hotels

WWW,USCIS.Z0V
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3. Retail Space, including Restaurants
4. Public Sector and Non-Profit Buildings
5. Medical Care Clinics
6. Support Services and Capital Infrastructure for Transportation Services
7. Small Business Financing Company

If any investment opportunities arise that are beyond the scope of the approved industry clusters, then an
amendment would be required to add that cluster.

Aliens secking immigrant visas through the Immigrant Investor Pilot Program may file individual petitions with
USCIS for these commercial enterprises located within the approved Regional Center area.

The geographic focus of this area may contain some High Unemployment Targeted Employment Areas (TEAs)
as designated by the State of California as defined in 8 CFR 204.6(e). Therefore, the minimum capital
investment threshold for any individual immigrant investment into an approved commercial enterprise
throughout the Regional Center shall be not less than $500,000, if the investment target is located within a TEA
or $1,000,000 if it is located outside of a TEA. No debt arrangement will be acceptable unless it is secured by
assets owned by the alien entrepreneur. A full capital investment must be made and placed at risk.

EMPLOYMENT CREATION

Immigrant investors who file petitions for commercial enterprises located in the Regional Center area must
fulfill all of the requirements set forth in 8 CFR 204.6, except that the petition need not show that the new
commercial enterprises created ten new jobs indirectly as a result of the immigrant investor’s investment. This
determination has been established by way of USCIS’ acceptance of the final economic analysis that is contained
as part of the approved Regional Center proposal and its indirect job creation model and multipliers contained
within the final approved Regional Center application package. Rather, the investor must show at the time of
removal of conditions that they performed the activities described in the model and on which the approved
methodology is based.

In addition, where job creation or preservation of existing jobs is claimed based on a multiplier rooted in
underlying new “direct jobs”, the immigrant investor’s individual I-526 petition affiliated with your Regional
Center, should include as supporting evidence:

e A comprehensive detailed business plan with supporting financial, marketing and related data and
analysis providing a reasonable basis for projecting creation of any new direct jobs for “qualifying
employees” to be achieved/realized within two years pursuant to 8 CFR 204.6(j)(4)(B).

An alien investor's I-829 petition to remove the conditions which was based on an 1-526 petition approval that
involved the creation of new direct jobs or the creation of new indirect jobs based on a multiplier tied to
underlying new direct jobs needs to be properly supported by evidence of job creation. To support the fult
number of direct and indirect new jobs being claimed in connection with removal of conditions, the petition
will need to be supported by probative evidence of the number of new direct full time (35 hours per week)
jobs for qualified employees whose positions have been created as a result of the alien’s investment. Such
evidence may include copies of quarterly state employment tax reports, Forms W-2, Forms 1-9, and any other
pertinent employment records sufficient to demonstrate the number of qualified employees whose jobs were
created directly.
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Additional Guidelines for individual Immigrant Investors Visa Petition (I-526

Each individual petition, in order to demonstrate that it is associated with the Regional Center, in conjunction
with addressing all the requirements for an individual immigrant investor petition, shall also contain as
supporting evidence relating to this Regional Center designation, the following:

1. A copy of this letter, the Regional Center approval and designation.

2. A copy of the USCIS approved Regional Center narrative proposal and business plan.

3. A copy of the job creation methodology required in 8 CFR 204.6(j)(4) (iif), as contained in the final
Regional Center economic analysis which has been approved by USCIS, which reflects that investment
by an individual immigrant investor will create not fewer than ten (1 0} full-time employment
positions, either directly or indirectly, per immigrant investor.

4. Alegally executed copy of the USCIS approved:

Private Placement Offering Memorandum;
Subscription Agreement,

Limited Partnership Agreement; and
Operating Agreement

po oo

DESIGNEE’S RESPONSIBILITIES INHERENT IN CONDUCT OF THE REGIONAL CENTER:

The law, as reflected in the regulations at 8 CFR 204.6(m)(6), requires that an approved Regional Center in
order to maintain the validity of its approval and designation must continue to meet the statutory requirements
of the Immigrant Investor Pilot Program by serving the purpose of promoting economic growth, including
increased export sales (where applicable), improved regional productivity, job creation, and increased domestic
capital investment. Therefore, in order for USCIS to determine whether your Regional Center is in compliance
with the above cited regulation, and in order to continue to operate as a USCIS approved and designated
Regional Center, your administration, oversight, and management of your Regional Center shall be such as to
monitor all investment activities under the sponsorship of your Regional Center and to maintain records, data
and information on a quarterly basis in order to report to_USCIS upon request the following vear to date

information for each Federal Fiscal Year!, commencing with the initial year as follows:

1. Provide the principal authorized official and point of contact of the Regional Center responsible for
the normal operation, management and administration of the Regional Center.

2. Be prepared to explain how you are administering the Regional Center and how you will be actively
engaged in supporting a due diligence screening of its alien investors” lawful source of capital and
the alien investor’s ability to fully invest the requisite amount of capital.

3. Be prepared to explain the following:

a. How the Regional Center is actively engaged in the evaluation, oversight and follow up on
any proposed commercial activities that will be utilized by alien investors.

U A Federal Fiscal Year runs for twelve consceutive months from October 1% to September 30™.
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b.

How the Regional Center is actively engaged in the ongoing monitoring, evaluation,
oversight and follow up on any investor commercial activity affiliated through the Regional
Center that will be utilized by alien investors in order to create direct and/or indirect jobs
through qualifying EB-5 capital investments into commercial enterprises within the Regional
Center.

4. Be prepared to provide:

a.

the name, date of birth, petition receipt number, and alien registration number (if one has
been assigned by USCIS) of each principal alien investor who has made an investment and has
filed an EB-5/1-526 Petition with USCIS, specifying whether:

i. the petition was filed,

i. was approved,

iii. denied, or

iv, withdrawn by the petitioner, together with the date(s) of such event.

—-

The total number of visas represented in each case for the principal alien investor identified in
4.a. above, plus his/her dependents (spouse and children) for whom immigrant status is
sought or has been granted.

The country of nationality of each alien investor who has made an investment and filed an
EB-5/1-526 petition with USCIS.

The U.S. city and state of residence (or intended residence) of each alien investor who has
made an investment and filed an EB-5/1-526 petition with USCIS.

For each alien investor listed in item 4.a., above, identify the following:
i. the date(s) of investment in the commercial enterprise;
ii. the amount(s) of investment in the commercial enterprise; and
iii. the date(s), nature, and amount(s) of any payment/ remuneration/profit/return on

investment made to the alien investor by the commercial enterprise and/or Regional
Center from when the investment was initiated to the present.

5. Be prepared to identify/list each of the target industry categories of business activity within the
geographic boundaries of your Regional Center that have:

a.

b.

received alien investors’ capital, and in what aggregate amounts;

received non-EB-5 domestic capital that has been combined and invested together, specifying
the separate aggregate amounts of the domestic investment capital;

of the total investor capital (alien and domestic) identified above in 5.2 and 5.b, identify and
list the following:

i, The name and address of each “direct” job creating commercial enterprise.

ii. The industry category for each indirect job creating investment activity.



Bay Area Regional Center

Page 5

6.

10.

11.

12.

Be prepared to provide:

a. The total aggregate number of approved EB-5 alien investor I-526 petitions per each Federal
Fiscal Year to date made through your Regional Center.

b. The total aggregate number of approved EB-5 alien investor I-829 petitions per each Federal
Fiscal Year to date through your Regional Center.

The total aggregate sum of EB-5 alien capital invested through your Regional Center for each Federal
Fiscal Year to date since your approval and designation.

The combined total aggregate of “new” direct and/or indirect jobs created by EB-5 investors through
your Regional Center for each Federal Fiscal Year to date since your approval and designation.

If applicable, the total aggregate of “preserved” or saved jobs by EB-5 alien investors into troubled
businesses through your Regional Center for each Federal Fiscal Year to date since your approval and
designation.

If for any given Federal Fiscal Year your Regional Center did or does not have investors to report,
then provide:

a. adetailed written explanation for the inactivity,

b. a specific plan which specifies the budget, timelines, milestones and critical steps to:
i. actively promote your Regional Center program,
ii. identify and recruit legitimate and viable alien investors, and

iii. a strategy to invest into job creating enterprises and/or investment activities within
the Regional Center.

Regarding your website, if any, please be prepared to provide a hard copy which represents fully
what your Regional Center has posted on its website, as well as providing your web address.
Additionally, please provide a packet containing all of your Regional Center’s hard copy promotional
materials such as brochures, flyers, press articles, advertisements, etc.

Finally, please be aware that it is incumbent on each USCIS approved and designated Regional Center,
in order to remain in good standing, to notify the USCIS within 15 business days at

USCIS.ImmigrantinvestorProgram(@dhs.gov of any change of address or occurrence of any material

change in:

e the name and contact information of the responsible official and/or Point of Contact (POC) for
the RC

the management and administration of the RC,

the RC structure,

the RC mailing address, web site address, email address, phone and fax number,

the scope of the RC operations and focus,

the RC business plan,

any new, reduced or expanded delegation of authority , MOU, agrecment, contract, etc. with
another party to represent or act on behalf of the RC,

* & & = @
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e the economic focus of the RC, or

e any material change relating to your Regional Center’s basis for its most recent designation
and/or reaffirmation by USCIS.

If you have any questions concerning the Regional Center approval and designation under the Immigrant

Investor Pilot Program, please contact the USCIS by Email at USCIS ImmigrantnvestorProgram@dhs. gov.

Sincerely,

Che

Christina Poulos
Director
California Service Center

cc: Linda W. Lau, Esq.
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What is the Imumigrant Investor Pilot Program?

The Immigrant Investor pilot Program (“Pilot Program’ ) Was created by Section 610 of Public Law 102-
395 (October 6, 1992). This is different in certain ways from the basic EB-5 investor prograi.

The Pilot Program began i accordance with a Congressional mandate aimed at stimulating economic
activity and creating jobs for U.S. workers, while simultaneously affording eligible aliens the opportunity t©
become lawful permanent residents. Through this innovative program, foreign investors are encouraged to
invest funds in an economic unit known as a “Regional Center.”

A Regional Center is defined as any economic unit, public or private, engaged in the promotion of
economic growth, jmproved regional productivity, job creation and increased domestic capital investment.

g CFR 204.6{(m}(3) describes the specific evidence that must be submitted before consideration for
eligibility for this benefit may proceed. Aftera review of your proposal in light of these requirements, the
following information, evidence or clarification is needed to proceed.

The EB-5 program including the Regional Center or Pilot Program primarily focuses on job creation not
general economic growth. Unlike other government programs which may deal in the general financial
impact of investment dollars, this program is concerned with the specific impact of investment funds on
creating new employment. Tn order to qualify as 2 Regional Centef, the Regional Center Proposal must
show the nexus between the Regional Center and job creation. It must also establish the specific activities
relative to each category ot industry for which the Center is requesting. Fconomical analyses and model
which address the proposed activities are essential.

It is always best to start with a cover letter that acts as an executive summary followed by a table of contents
of the various tabbed sections 0 follow.

Job Creation (8 CFR 204.6(m) (3) (i):

Public Law 107-273, enacted November 2, 2002, clearly states:
A regional center shall have jurisdiction over a limited geographic area, which shall be described in
the proposal and consistent with the purpose of concentrating pooled investment in defined
economic zones. The establishment of 2 regional center may be based on general predictions,
contained in the proposal, concerning the kinds of commercial enterprises that will receive capital

from aliens, the jobs will be created directly or indirectly as a result of such capital investments and
other positive economic effects such capital investments will have.

8 CFR 204.6(m)(3) (ii) requires you to:
Provide in verifiable detail how jobs will be created indirectly:
Further, 8 CFR. 204.6(e) states, in pertinent part:
Employee means an individual who provides services OF labor for the new commercial enterprise and

who receives wages of other remuneration directly from the new commercial enterprise... This
definition shall not :nclude independent CONractors-

ATTACHMENT TO 1797
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Tt is imperative to fully explain indirect job creation, as well as the direct and induced jobs, if any. The
requirement of creating at least 10 new full-time (35 hours per week) jobs per each individual alien
investor may be satisfied by showing that, as a result of the investment and the activities of the new
enterprise, at least 10 jobs per alien investor will be created directly, indirectly or induced through an
employment creation muldplier effect.

While you identified multiple industries for job creation using the IMPLAN input-output econometric
model, the basis of this statistical model has not been presented. You have not provided the process and
calculations on which the projections are made. Further, you have not shown how specific jobs (direct,
indirect and induced) will be created in each industry cluster.

While relying on economeic models for indirect job creation, it is imperative that “direct jobs” will be
real identifiable jobs supported by wage reports of 1-9 forms. Otherwise, they must be explicitly identified
as hypothetical in nature. Another method is to predict jobs based on the dollar amount invested in the
overall project and this to0 must be clear. This distinction will be critical at the I-829 removal of condition
stage of the immigration process.

Please submit an economic analysis that shows the process and calculations on which the projections are
made for each of the industry clusters.

Regional Center’s Operational Plan — Recruitment and Due Diligence (8 CFR 204.6 (m)(3) (D))

For any individual alien investor who will be solicited by a Regional Center o invest the requisite capital
into a Regional Center commercial activity, it will be incumbent on the Regional Center o engage in a due
diligence process to esablish that all sources of capital can be fully explained and clearly shown to have
been lawfully obtained.

Submit a revised plan of proposed Regional Center operation which addresses how investors will be
recruited and how the Regional Center will conduct its due diligence to accommodate the requirement that
all immigrant investor funds will be lawfully obtained and describe what measures will be taken by the
Regional Center to ensure and validate this. Will the submission of certain financial documents be required
of foreign investors oI will the Regional Center, for example, utilize 2 professional investigating firm to vet
a potential investor’s source of funds? What are your plans in this regard?

Regional or National Impact of the Regional Center (8 CFR 204.6 (m) (3)(iv):

3 CER 204.6 (m)(3)(lv) requires that a proposal contain:
...a detailed prediction regarding the marner in which the regional center will have a positive
impact on the regional or national economy for business services, utilities, maintenance and repair,

and construction both within and without the regional center...

A detailed prediction must be provided which includes the topics of regional or national impact, household
earnings, greater demand for business services, utilities, maintenance and repair, and construction both
within and without the Regional Center.

ATTACHMENT TO 1797
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The proposal should provide actual monetary predictions and address the elements listed in USCLS
regulations. The economic model and analysis requested will also need to address these specific points as
listed here.

Although the proposal that was submitted provides the actual monefary predictions for the proposed
regional center, you have not submitted evidence to show how these predicions were derived for the listed
industry clusters. Provide evidence that sufficiently demonstrates how you derived the monetary
predictions for each of the listed industry clusters.

Translations:

Any document containing a foreign language submitted to USCIS shall be accompanied by a full English
rranslation that the translator has certified as complete and accurate, and by the translator’s certification that
he or she is competent to translate from the foreign language into English.

Copies:

Unless specifically required that an original document be filed with an application or petition, an ordinary

legible photocopy may be submitted. Original documents submitted when not required will remain part of
the record, even if the submission was not required.

ATTACHMENT TO 1797
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U.Sa Department of Homeland Security
U.S. Citizenship and Immigration Services

Notice of Action

- Application/Petition
REGIONAL CENTER PROPOSAL
Receipt #
W09000600
Notice Date Page Regional Center
April 29, 2009 lof ¢4 Bay Area Regional Center
Linda W. Lau, Esq, 7
Global Immigration Law Group )
350'S. Figuerca Street, Suite 760 Request for Evidence
Los Angeles, CA 9007
"MPORTANT: WHEN YOU HAVE COMPLIED Wty THE TCRMATION REQUESTED BELOW MUST B

THE INSTRUCTIONS ON THIS FORM, RESUBMIT
THIS NOTICE ON TOP OF ALL REQUESTED
DOCUMENTS AND /OR INFORMATION TO THE
ADDRESS BELOW. THIS OFFICE HAS RETAINED
YOUR PETITION/ APPLICATION WITH SUPPORTING
DOCUMENTS.

WS 24064/C5C3700 DIv 1

RECEIVED BY THIS OFFICE NO LATER THAN EIGHTY-
FOUR (84) DAYS FROM THE DATE OF THIS NOTICE. IF
YOU DO NoOT

APPLICATION WILL BE CONSID
PURSUANTTOBC.F.R, 1|
BE DENIED.

ERED ABANDONED
03.2(B)(13) AND, AS SUCH, WILL

Note: You are given until

in which to submit the information requested,

Pursuant to 8 C.F.R. 103.2
denial of your application,

For non-US Postal Service
Atm: EB 5 RC Proposal

‘| 24000 Avilla Road, 22d Flgor

Laguna Niguel, CA 92677

(b)(11) failure to submit ALL evidence requested at one time may result in the

You will be notified separately about any other applications or petitions you filed. Save a

Please enclose a copy of it if you write to us about this case,
address is;

Photocopy of this notice,
orifyou file another application based on this decision. Our

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
CALIFORNIA SERVICE CEN TER

Attn: EB 5 RC Proposal

P.O. BOX 10590

LAGUNA NIGUEL, CA 92607-0526

o

W09 000 605

Form 1-797 (8/0¢)

Please see additionﬂ information on the back.



nformation for Applicants and Petitioners.

Additional I :

General.

The filing of an application Of petition does not in itself allow a
person to enter Of remain in the United States and does not confer

any other right of benefit.

Inquiries.

If you do not hear from us within the processing time given on
this notice and you want to Kknow the status of this case, use InfoPass
af www.uscis.gov 10 contact your local USCIS office or call our
National Customer Service Center at 1-800-375--5283.

You should follow the same procedures before contacting your local
USCIS office if you have questions about this notice.

Please have this form with you whenever you contact a local office
about this case.

Requests for Evidence.

If this notice asks for more evidence, you can submit it or you can
ask for a decision based on what you have already filed. When you
reply, please include a copy of the other side of this notice and also
include any papers attached to this notice.

Reply Period. ’

If this notice indicates that you must reply by a certain date and
you do not reply by that date, we will issue @ decision based on
the evidence on file. No extension of time will be granted. After
we issue a decision, any new evidence must be submitted with a
new application of petition, motion or appeal, as discussed under

“Denials”.

Approval for a Petition.

Approval of an immigrant or nonimmigrant petition means that
the beneficiary, the person for whom it was filed, has been found
eligible for the requested classification. However, approval of a
petition does not give any status of right. Actual status is given
when the beneficiary is given the proper visa and uses it to enter the
United States. Please contact the appropriate U.S. consulate directly
if you have any questions about vyisa issuance.

For nomimmigrant petitions, the beneficiary should contact the
consulate after receiving our approval notice. For approved
immigrant petitions, the beneficiary should wait to be contacted
by consulate.

If the beneficiary is now in the United States and believes he or she
may be eligible for the new status without going abroad for a visa,
he or she should use InfoPass to contact 2 local USCIS office

about applying here.

Denials.

A denial means that after every consideration, USCIS concluded
that the evidence subritted did not establish eligibility for the
requested benefit,

If you believe there is more evidence that will establish eligibility,
you can file a new application 0Of petition, or you can file a
motion to reopen this case. If you believe the denial is inconsistent
with precedent decisions or regulations, you can file a motion for
reconsideration. '

If the front of this notice states that this denial can be appealed and
you believe the decision is in error, you can file an appeal.

You can obtain more information about these processes by either

using InfoPass to contact your local USCIS office, or by calling the
National Customer Service Center.

R

e 440

Form I-797E (Rev. (05/05/06) Page 2



Department of Homeland Seeurity , )
U.S. Citizenship and [mmigration Services I-797C, Notice of Action

RECEIPT NUMBER CASE TYPE
W09000600 Regional Center Proposal
RECEIVED DATE REGIONAL CENTER NAME

Aprii 13, 2009 Bay Area Regional Center LLC
NOTICE DATE PAGE

April 17, 2009 lofl

Notice Type:
Linda W. Lau, Esq.
C/0O Global Immigration Law Group Receipt Notice
350 S. Figueroa Street, Suite 760
Los Angeles, CA 90071

Receipt Notice - This notice confirms that USCIS received your Regional Center Proposal. If any of the above
information is incorrect, send an e-mail to: USCIS.ImmigrantInvestorProgram@dhs.gov. This notice does not grant any
immigration status or benefit. It is not even evidence that this case is still pending. It only shows that the application or
petition was filed on the date shown.

Processing Time - The current processing time for this case is estimated at 120 days. Unlike other case types,
verification or tracking of this case is not available electronically or on our website. We will notify you by mail when we
make a decision on this case or if we need something from you. If you do not receive an initial decision or update from
us within our current processing time, you may send an e-mail to: USCIS ImmigrantInvestorProgram@dhs.gov. or
contact us at the address below.

Address Change - If your mailing address changes while your case is pending, you may send an e-mail to:
USCIS.ImmigrantinvestorProgram@dhs.gov. Otherwise, you might not receive notice of our action on this case.

Please save this notice and a copy of any papers that you send to us along with proof of delivery.

U.S. CITIZENSHIP & IMMIGRATION SVC
CALIFORNIA SERVICE CENTER

Attn: EB-5 RC Proposal

P.0. BOX 10526

LAGUNA NIGUEL CA 92607-10526

Form I[-797C (Rev. 0115/05) N



@ Please save this notice for your records. Please enclose a copy if you have to write us or a U. 8. Consulate about this case,

or if you file another application based on this decision.

@ Tou will be notified separately about any other applications or petitions you have filed,

Additional Information

(GENERAL.

The filing of an application or petition docs not in itself allow
a person to enter the United States and does not confer any

other right or benefit.

INQUIRIES.

You should contact the office listed on the reverse side of this
notice if you have questions about the notice, or questions
about the status of your application or petition. We recommend
you call. However, if you write us, please enclose a copy of
this notice with your letter.

APPROVAL OF NONIMMIGRANT PETITION,

Approval of a nonimmigrant petition means that the person for
whom it was filed has been found eligible for the requested
classification. If this notice indicated we are notifying a U.S.
Consulate about the approval for the purpese of visa issuance,
and you or the person you filed for have questions about visa
issuance, please contact the appropriate U.S. Consulate
directly.

APPROVAL OF AN IMMIGRANT PETITION.

Approval of an immigrant petition does not convey any right
or status. The approved petition simply establishes a basis
upon which the person you filed for can apply for an immigrant
or fiance(e) visa or for adjustment of status.

A person is not guaranteed issuance of a visa or a grant of
adjustment simply because this petition is approved. Those
processes look at additional criteria,

If this notice indicates we have approved the immigrant
petition you filed, and have forwarded it to the Departinent
of State [mmigrant Visa Proccssing Center, that office will
contact the person you filed the petition for directly with
information about visa issuance.

In addition to the information on the reverse of this notice,
the instructions for the petition you filed provide additional
information about processing after approval of the petition.

For more information about whether a person who is already
in the U.S. can apply for adjustment of status, please see
Form 1-485, Application to Register Permanent Residence or
Adjust Status.

16
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( ‘eceipt #
- 09000600
Notice Date Page Regional Center
April 29, 2009 1 of 4 Bay Area Regional Center
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U.S. Department of Homeland Secg y o
U.S. Citizenship and Immigration SeYWices

Notice of Action

REGIONAL CENTER PROPOSAL

Linda W. Lau, Esq.

Global Immigration Law Group : .

350 S. Figueroa Street, Suite 760 Request for Evidence
Los Angeles, CA 90071

IMPORTANT: WHEN YOU HAVE COMPLIED WiTH THE INFORMATION REQUESTED BELOW MUST BE
THE INSTRUCTIONS ON THIS FORM, RESUBMIT RECEIVED BY THIS OFFICE NO LATER THAN EIGHTY-
THIS NOTICE ON TOP OF ALL REQUESTED FOUR (84) DAYS FROM THE DATE OF THIS NOTICE. IF
DOCUMENTS AND /OR INFORMATION TO THE YOU DO NOT PROVIDE THE REQUESTED
ADDRESS BELOW. THIS OFFICE HAS RETAINED DPOCUMENTATION WITHIN THE TIME ALLOTTED, YOUR
YOUR PETITION/ APPLICATION WITHSUPPORTING APPLICATION WILL BE CONSIDERED ABANDONED
DOCUMENTS, PURSUANT TO 8 C.F.R. 103.2(B)(13) AND, AS SUCH, WILL
BE DENIED.

WS 24064/CSC3700 DIV III

RETURN THIS NOTICE ON TOP OF THE REQUESTED INFORMATION LISTED ON
THE ATTACHED SHEET. -
JUL 2% 2008

ote: You are given until ___in which to submit the information requested.

Pursuant to 8 C.E.R. 103.2(b)(11) failure to submit ALL evidence requested at one time may result in the
denial of your application,

For non-US Postal Service
Attn: BB § RC Proposal
24000 Avilla Road, 2 Floor
Laguna Niguel, CA 92677

You will be notified separately about any other applications or petitions you filed. Save a photocopy of this notice.

Please enclose a copy of it if you write to us about this case, or if you file another application based on this decision, Our
_address is; '

i

P.O. BOX 10590 00 605
LAGUNA NIGUEL, CA 92607-0526

Form I-797 (8/06) Please see additional information on the back.
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Additional

formation for Applicants and

General.

The filing of an application or petition does not in itself allow a
person to enter of remain in the United States and does not confer
any other right or benefit.

Inquiries.

¥ you do not hear from us within the processing time given on

this notice and you want to know the status of this case, use InfoPass
at www.nscis.gov to contact your local USCIS office or call our

*-National Customer Service Center at 1-800-375-5283.

You should follow the same procedures before contacting your local
USCIS office if you have questions about this notice.

Please have this form with you whenever you contact a local office
about this case.

Requests for Evidence.

If this notice asks for more evidence, you can submit it or you can
ask for a decision based on what you have already filed. When you
reply, please include a copy of the other side of this notice and also
include any papers attached to this notice.

Reply Period. ‘

If this notice indicates that you must reply by a certain date and
you do not reply by that date, we will issue a decision based on
the evidence on file. No extension of time will be granted. After
we issue a decision, any new evidence must be submitted with a
new application or petition, motion or appeal, as discussed under
“Denials”. '

Approval for a Petition.

Approval of an immigrant or nonimmigrant petition means that
the beneficiary, the person for whom it was filed, has been found
eligible for the requested classification. However, approval of a
petition does not give any status or right. Actual status is given
when the beneficiary is given the proper visa and uses it to enter the
United States. Please contact the appropriate U.S. consulate directly
if you have any questions about visa issuance.

For nonimmigrant petitions, the beneficiary should contact the
consulate after receiving our approval notice. For approved
immigrant petitions, the beneficiary should wait to be contacted
by consulate.

If the beneficiary is now in the United States and believes he or she
may be eligible for the new status without going abroad for a visa,
he or she should use InfoPass to coatact a jocal USCIS office

about applying here.

Denials.

A denial means that after every consideration, USCIS cone
that the evidence submitted did not establish eligibility for the
requested benefit.

If you believe there is more evidence that will establish eligibility,
you can file a new application or petition, or you can file a
motion to reopen this case. If you believe the denial is inconsistent
with precedent decisions of regulations, you can file a motion for
reconsideration.

If the front of this notice states that this denial can be appealed and
you believe the decision is in error, you can file an appeal.

You can obtain more information about these processes by either
using InfoPass to contact your local USCIS office, ot by calling the
National Customer Service Center.

@

o,

uox US. GOVERNMENT PRINTING OFFICE: 2008—351-113

Form I-797E (Rev. 05/05/06) Page 2
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Bay Area Regional Center
W0%000600
Page 4

The proposal should provide actual monetary predictions ang address the elements Jisted iy USCIS

regulations, The tonomic mode} anqg analysis requesteq will also need 1o address these specific points ag
listed here,

Although the Proposal thar wag submitted Provides the acryg) monetary predictions for the proposed
regional

Center, you have por submitted evidence 1o show how these Predictions were derived for the listed
industry clusters Provide evidence that sufficiently demonstrates how you deri

ved the monetary
Predictions for eac, of the listed Industry clysers.

Unless specifically requireq that an original documep be filed with ap, application op petition, an ordinary
legible

Photocopy may be submitged, Original documents submitted whep DOt required will remaip, part of
the record, even if the submission Was not required.

ATTACHMENT TOI-797
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U.S. Department of Homeland Se- ity

Us. CitizenshiE and Immigration b ST Swor? Notice of Action
Application/Petition
REGIONAL CENTER PROPOSAL
Receipt #
W09000600
Notice Date Page Regional Center
April 29, 2009 lof 4 Bay Area Regional Center

Linda W. Lay, Esq.

Global Immigration Law Group
350 S. Figueroa Street, Suite 760
Los Angeles, CA 90071

Request for Evidence

THE INFORMATION REQUESTED BELOW MUST BE
RECEIVED BY THIS OFFICE NO LATER THAN EIGHTY-
THIS NOTICE ON TOP OF ALL REQUESTED FOUR (84) DAYS FROM THE DATE OF THIS NOTICE. IF

DOCUMENTS AND /OR INFORMATION TO THE YCOU DO NOT PROVIDE THE REQUESTED
ADDRESS BELOW. THIS OFFICE HAS RETAINED DOCUMENTATION WITHIN THE TIMEALLOTTED, YOUR

YOUR PETITION/APPLICATION WITH SUPPORTING APPLICATION WILL BE CONSIDERED ABANDONED
DOCUMENTS. PURSUANT TO 8 C.E.R. 103.2(B) (13) AND, AS SUCH, WILL

BE DENIED.

IMPORTANT: WHEN YOU HAVE COMPLIED WITH
THE INSTRUCTIONS ON THIS FORM, RESUBMIT

WS 24064/CSC3700 DIV I

RETURN THIS NOTICE ON TOP OF THE REQUESTED INFORMATION LISTED ON
THE ATTACHED SHEET.

Jﬁ‘“ 2 Jian

Note: You are given until in which to submit the information requested.

Pursuant to 8 C.F.R. 103.2(b)(11) failure to submit ALL evidence requested at one time may result in the
denial of your application.

For non-US Postal Service
Atm: EB 5 RC Proposal
24000 Avilla Road, 24 Floor
Laguna Niguel, CA 92677

You will be notified separately about any other applications or petitions you filed. Save a photocopy of this notice.
Please enclose a copy of it if you write to us about this case, or if you file another application based on this decision. Our

address is:

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
' CALIFORNIA SERVICE CENTER
Attn: EB 5 RC Proposal
P.0. BOX 10590 W09 000 605
LAGUNA NIGUEL, CA 92607-0526
Form I-797 (8/06) Please see additional information on the back.
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Bay Area Regional Center
W09000600
Page 2

What is the Immigrant Investor Pilot Program?

The Immigrant Investor Pilot Program (“Pilot Program”) was created by Section 610 of Public Taw 102-
395 (October 6, 1992). This is different in certain ways from the basic EB-5 investor program.

The Pilot Program began in accordance with a Congressional mandate aimed at stimulating economic
activity and creating jobs for U.S. workers, while simultaneously affording eligible aliens the opportunity o
become lawfu) permanent residents. Through this innovative program, foreign investors are encouraged to
invest funds in an economic unit known as a “Regional Center.”

A Regional Center is defined as any economic unit, public or private, engaged in the promotion of
economic growth, improved regional productivity, job creation and increased domestic capital investment.

8 CFR 204.6(m)(3) describes the specific evidence that must be submitted before consideration for
eligibility for this benefit may proceed. Aftter a review of your proposal in light of these requirements, the
following information, evidence or clarification is needed to proceed.

The EB-5 program including the Regional Center or Pilot Program primarily focuses on job creation not
general economic growth. Unlike other government programs which may deal in the general financial
impact of investment dollars, this program is concerned with the specific impact of investment funds on
creating new employment. In order to qualify as a Regional Center, the Regional Center Proposal must
show the nexus between the Regional Center and job creation. It must also establish the specific activities
relative to each category or industry for which the Center is requesting. Economical analyses and model
which address the proposed activities are essential.

Tt is always best to start with a cover letter that acts as an executive summary followed by a table of contents
of the various tabbed sections to follow.

Job Creation (8 CFR 204.6(m) (3)(ii)):

Public Law 107-273, enacted November 2, 2002, clearly states:
A regional center shall have jurisdiction over a limited geographic area, which shall be described in
the proposal and consistent with the purpose of concentrating pooled investment in defined
economic zones. The establishment of a regional center may be based on general predictions,
contained in the proposal, concerning the kinds of commercial enterprises that will receive capital

from aliens, the jobs will be created directly or indirectly as a result of such capital investments and
other positive economic effects such capital investments will have.

8 CFR 204.6(m}(3)(ii) requires you to:
provide in verifiable detail how jobs will be created indirectly;

Further, 8 C.E.R. 204.6(e) states, in pertinent part:

Employee means an individual who provides services or labor for the new commercial enterprise and
who receives wages or other remuneration directly from the new commercial enterprise...This
definition shall not include independent coniractors.

ATTACHMENT TO 1-797
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Bay Area Regional Center
W09000600
Page 3

It is imperative to fully explain indirect job creation, as well as the direct and induced jobs, if any. The
requirement of creating at least 10 new full-time (35 hours per week) jobs per each individual alien
investor may be satisfied by showing that, as a result of the investment and the activities of the new
enterprise, at least 10 jobs per alien investor will be created directly, indirectly or induced through an
employment creation multiplier effect.

While you identified multiple industries for job creation using the IMPLAN input-output econometic
model, the basis of this statistical model has not been presented. You have not provided the process and
calculations on which the projections are made. Further, you have not shown how specific jobs (direct,
indirect and induced) will be created in each industry cluster.

While relying on econometric models for indirect job creation, it is imperative that “direct jobs” will be
real identifiable jobs supported by wage reporis or I-9 forms. Otherwise, they must be explicitly identified
as hypothetical in nature. Another method is to predict jobs based on the dollar amount invested in the
overall project and this too must be clear. This distinction will be critical at the 1-829 removal of condition
stage of the immigration process.

Please submit an economic analysis that shows the process and calculations on which the projections are
made for each of the industry clusters.

Regional Center’s Operational Plan — Recruitment and Due Diligence (8 CFR 204.6(m)(3) (iif)):

For any individual alien investor who will be solicited by a Regional Center to invest the requisite capital
into a Regional Center commercial activity, it will be incumbent on the Regional Center to engage in a due
diligence process to establish that all sources of capital can be fully explained and clearly shown to have
been lawfully obtained.

Submit a revised plan of proposed Regional Center operation which addresses how investors will be
recruited and how the Regional Center will conduct its due diligence to accommodate the requirement that
all immigrant investor funds will be lawfully obtained and describe what measures will be taken by the
Regional Center to ensure and validare this. Wili the submission of certain financial documents be required
of foreign investors or will the Regional Center, for example, utilize a professional investigating firm to vet
a potential investor’s source of funds? What are your plans in this regard?

Regional or National Impact of the Regional Center (8 CFR 204.6(m)(3)(iv)):
8 CFR 204.6 (m)(3)(iv) requires that a proposal contain:

...a detailed prediction regarding the manner in which the regional center will have a positive
impact on the regional or national economy for business services, utilities, maintenance and repair,
and construction both within and without the regional center. ..

A detailed prediction must be provided which includes the topics of regional or national impact, household

earnings, greater demand for business services, utilities, maintenance and repair, and construction both
within and without the Regional Center.

ATTACHMENT TO I-797
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Bay Area Regional Center
W09000600
Page 4

The proposal should provide actual monetary predictions and address the elements listed in USCIS
regulations. The economic model and analysis requested will also need to address these specific points as
listed here.

Although the proposal that was submitted provides the actual monetary predictions for the proposed
regional center, you have not submitted evidence to show how these predictions were derived for the listed
industry clusters. Provide evidence that sufficiently demonstrates how you derived the monetary
predictions for each of the listed industry clusters.

Translations:

Any document containing a foreign language submitted to USCIS shall be accompanied by a full English
translation that the translator has certified as complete and accurate, and by the translator’s certification that
he or she is competent to translate from the foreign language into English.

Copies:
Unless specifically required that an original document be filed with an application or petition, an ordinary

legible photocopy may be submitted. Original documents submitted when not required will remain part of
the record, even if the submission was not required.

ATTACHMENT TO 1-797
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June 16, 2009

Via FedEx (Tracking No. 7966 9926 6441)
U.S. Citizenship and Immigration Services
ATTN; EB-5 RC Proposal

California Service Center

24000 Avila Road, 2™ Floor, Room 2312
P.0. Box 10590

lLaguna Niguel, CA 92677

RE: Response to Request For Evidence (RFE)
Application: Regional Center Proposal, Bay Area Regional Center (W09000600)
Applicant: Bay Area Center, LLC

We represent Applicant Bay Area Regional Center, LLC in the above-referenced matter,
and are submitting this response to the RFE issued by USCIS on April 29, 2009. Our G-28 is on
file with the California Service Center. As instructed, the original RFE notice cover sheet is
included at the top of this response.

This response consists of the following components, presented together in a binder,
containing the information requested by USCIS for the proposed Bay Area Regional Center:

Exhibit 1 Revised Executive Summary
Exhibit 2 Addendum of April 29, 2009 to the Economic Impact Analysis report for
the proposed Bay Area Regional Center

Exhibit 3 Job Creation Summary Table for 5-County Area with explanation of
employment multiplier calculation
Exhibit 4 Summary of initially submitted Economic Impact Analysis report,

Sections 16 through 22 (with full copy of initially submitted sections for
case of reference)

Exhibit 5 Tables showing process and calculations for job creation and monetary
predictions of regional center impact, for sample project and 7 industry
clusters in Alameda County

Exhibit 6 Copy of initially submitted Economic Impact Analysis report, Section 23
(for ease of reference)

Exhibit 7 Amended Bay Area Regional Center Operational Plan (to replace initially

submitted Operational Plan, at Tabs 6-9 of initial proposal)

For clarity, the text of each USCIS request has been itemized and followed by the associated
response. Kindly note that USCIS’ requests are indicated as falling under the three broad
categories of JOB CREATION, OPERATIONAL PLAN, and REGIONAL OR NATIONAL

350 S. Figueroa St., Suite 760, Los Angeles, CA 90071
Lel: (213) 830-9933 < Fax: (213) 830-9930 < F-mail: Contact@GlobalLawGroup.net

www. Investimmigrationl.aw.com
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IMPACT OF THE REGIONAL CENTER. Kindly note, we have attached a revised executive
summary for the Bay Area Regional Center application as Exhibit 1 to provide clarity pertaining
to direct and overall employment creation.

JOB CREATION

USCIS Request #1-a: While you identified multiple industries for job creation using the
IMPLAN input-output econometric model, the basis of this
statistical model has not been presented.

Response to Request #1-a:  As requested, please find enclosed in Exhibit 2 an
ADDENDUM OF APRIL 29, 2009 to the Economic Impact
Analysis report for the proposed Bay Area Regional Center,
which details the basis for the IMPLAN model used to
calculate the job creation impacts of the proposed regional
center. Kindly note that the Addendum was prepared by Dr.
Michael Evans of Evans, Carroll & Associates, Inc.

The Addendum explains that the IMPLAN model calculates
job ereation for each category of economic activity using an
Input/output matrix with 440 sectors:

Separate coefficients are derived by IMPLAN for each
county and state; the counties are then aggregated where
appropriate. ...

IMPLAN (and other input/output models) are based on the
concept of a production function, which determines the
quantities of inputs are required to produce a unit of output.
The basic data are collected from by the Commerce
Department from a variety of sources, such as the Annual
Survey of Manufacturers and various annual surveys of the
service sector. The data are benchmarked to the Economic
Census figures once every five years and then updated
annually.

The regional coefficients are then modified to take into
account the proportion of goods and services required to
produce one unit of output that are produced locally. These
regional coefficients are based on data from the Economic
Census.

USCIS Request #1-b: You have not provided the process and calculations on which the
projections are made.

[

3500 S. Figueroa St., Suite 76}, Los Angeles, CA 90071
Tel (213) 830-9933 < Fax: (213) 830-9930 ¢ E-maik Contact@GloballawGroup.net

www. Investl mmlgra tionL:tw.com

29



Response to Request #1-b:  As requested, please find at Exhibit 3 a summary table

detailing the product of the IMPLAN calculations applied to
determine job creation projections for each industry cluster
within the Bay Area Regional Center’s 5-county geographic
region, based on data set forth in the previously submitted
Economic Impact Analysis. The summary is as follows:

Basis of Employment Total
Use Direct Job County Direct Jobs Multiplier Permanent
Calculation IMPLAN New Jobs
Alameda

200 Rooms | Contra Costa

[Totel (108,400 s | San Francisco
f) san Mateo
Solano
Alameda

Contra Costa
. 100,08 sq — -
Retatl i San Francisco
San Mateo

Solano

Alameda

Contra Costa
100,000 sg

Office i

San Francisco
San Mateo

Solano

Alameda

o Contra Costa
Public Sector 100,060 5¢

. San Franctsco
and Non Profit ft :

San Mateo

Solano

Alameda

\Medical € Contra Costa
Medical Care - P seve— ;
SU000 sy fr | San Francisco

Clinic -
San Mateo
Solano
S“_PP(’“ Alameda
Services and ) i
Capiral §10 Million |_ontra Costa
Infrastructure {126,000 sq | San I'rancisco
for fi) San Mateo
Transporration,
Warchouse Solano
sreall Business | $10 Million | \Limeda
I'inagzcing, {128,100 5q - -
Retal fi) “ontra Costa

350 8. Figueroa St., Suite 760, Los Angeles, CA 90071
Tel: (203) 830-9933 <> Fax: (213) 830-9930 < Li-mail: Contacti@Globall.awGroup.net

\VWW.Tm'estlmmigration] LAW.COMTL
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USCIS Request #1-c:

Response to Request #1-c:

USCIS Request #1-d:

Response to:
Request #1-d :

" A Professional Law Corporation

In addition, please find at Exhibit 3 an explanation of the
IMPLAN employment multiplier and its quantitative basis.

Detailed descriptions of the processes used for calculating the
direct job count with tables containing specifics on the
indirect and induced jobs created are contained in the
Economic Impact Analysis report submitted with the initial
regional center proposal binder, in tab number 11 (Sections 16
through 22 of the report). For ease of reference, Sections 16
through 22 have been summarized and included again in its
original form in Exhibit 4.

Further, you have not shown how specific jobs (direct. indirect and
induced) will be created in each industry cluster. Please submit an
economic analysis that shows the process and calculations on
which the projections are made for each of the industry

As requested, enclosed as Exhibit 5 please find flow charts
detailing the product of the IMPLAN calculations applied to
determine job creation projections for all Bay Area Regional
Center industry clusters in Alameda County. The methodology
outlined in the aforementioned exhibit was the same
methodology applied to the remaining four counties within the
Bay Area Regional Center’s geographic area.

Kindly note that a summary of job creation predictions were
provided in the Economic Impact Analysis report submitted
with the initial regional center proposal binder, at tab number
11 (Section 23). To facilitate reference, Section 23 is included
again as Exhibit 6.

While relying on econometric models for indirect job creation, it is
imperative that “direct jobs” will be real identifiable jobs supported
by wage reports or I-9 forms. Otherwise, they must be explicitly
identified as hypothetical in nature. Another method is to predict
jobs based on the dollar amount invested in the overall project and
this too must be clear.

Kindly note that the multi-use commercial development
sample project located in Oakland, California is an actual
project for which the econometric model used to project the
job count is based on square footage. In addition, the generic
projects outlined for the 7 industry clusters in the S-county
area represent the overall regional center development plan
with room for variation in composition and sequence for each

4

350 8. Figueroa St., Suite 760, Los Angeles, CA 90071
Tel: (213) 830-9933 < Fax: (213) 830-9930 < E-mail: Contact@GlobalLawGroup.net

www.Investlmmigration] .aw.com
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individual project to be undertaken. The direct job projections
are based upon actual intended uses for each project with
square footage as the basis for the job count.

OPERATIONAL PLAN

USCIS Request #2-a:

Response to Request #2-a:

USCIS Request #2-b:

Response to Request #2-b:

Submit a revised plan of proposed Regional Center operation
which addresses how investors will be recruited. ..

As requested, please see enclosed at Exhibit 7 the Amended
Bay Area Regional Center Operational Plan, which contains
information on how foreign investors will be recruited. Per the
Amended Operational Plan, “The Bay Area Regional Center
will recruit foreign investors through a secure and
comprehensive website, local and international seminars, a
variety of ethnic media channels, and a professional outreach
program fo Immigration and Corporate professionals.”

...and how the Regional Center will conduct its due diligence to
accommodate the requirement that all immigrant investor funds
will be lawfully obtained and describe what measures will be taken
by the Regional Center to ensure and validate this. Will the
submission of certain financial documents be reguired of foreign
investors, or will the Regional Center, for example, utilize a
professional investigation firm to vet a potential investor's source
of funds? What are your plans in this regard?

As requested, please see enclosed Exhibit 7 the Amended

Bay Area Regional Center Operational Plan, which contains
information on due diligence procedures to ensure that EB-5
investor funds come from a lawful source. Per the Amended
Operational Plan: “To assure all Investor funds are obtained
legally, the Bay Area Regional Center will retain an
internationally recognized investigative firm to provide a
background check on all potential investors and their
corresponding source of funds. (See page 4 of the Bay Area
Regional Center Application, Overall Business Plan, Executive
Summary). The Bay Area Regional Center intends to retain
internationally recognized firms such as Kroll, Abraxas, or
Pacific Strategies and Assessments to vet investors and their
source of funds.” A copy of Pacific Strategies and Assessments’
Introduction to EBS Applicant Background Information
Verification Summary for The Philippines and South Korea is
included as an attachment to the Addendum.

350 8. Figucroa St., Suite 760, Los Angeles, CA 90071
Tel: (213) 830-9933 <> Fax: (213) 830-9930 < E-mail: Contact@Globall. awGroup.net

www.InvestlmmigrationLaw.com
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In addition, Bay Area Regional Center’s Operational Plan has
been revised to include the due diligence procedures te be
implemented as deemed necessary to ensure lawful source of
EB-5 investor funds. See the Amended Operational Plan as
Exhibit 7, which now reads as follows:

2. How the Regional Center is administering itself and
how it is actively engaged in supporting due diligence
screening of its alien investors’ lawful source of capital
and the alien investors’ ability to fully invest the
requisite amount of capital. The Regional Center will
require the alien investor to prove that the funds come
from a lawful source such as profit or earnings from a
business, the profits from the sale of real estate, or the
profits or earnings from stock or other investments. As
it deems necessary, the Bay Area Regional Center will
retain an internationally recognized investigative firm
such as Kroll (www.kroll.com/services), Abraxas
(www.abraxascorp.com/), or Pacific Strategies &
Assessments (http://www.psagroup.com/services.htm) to
provide the background check on all potential investors
and to verify the information in the confidential
suitability questionnaire.

REGIONAL OR NATIONAL IMPACT OF THE REGIONAL CENTER

USCIS Request #3-a: A detailed prediction must be provided which includes the topics
of regional or national impact househoid earnings, greater
demand for business services, utilities, maintenance and repair,
and construction both within and without the Regional Center. The
proposal should provide actual monetary predictions and address
the elements listed in USCIS regulations. The economic model
and analysis requested will also need to address these specific
points as listed here.

Response to Request #3-a:  As requested, detailed monetary predictions regarding the
regional impact of the Bay Area Regional Center as a whole
(the 5-county area encompassing a sample mixed-use project in
Oakland, CA and 7 industry-specific projects) is enclosed at
Exhibit 2, Addendum to the Economic Impaect Analysis. The
regional impact is summarized as follows:

350 8. Figueroa St., Suite 760, Los Angeles, CA 90071
Tel: (213) 830-9933 < [ax: (213) 830-9930 < E-mail: Contact@GloballawGroup.net
www.[nvestimmigrationLaw.com
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Household income for direct jobs created
Indirect household income resulting from
business relationships and employee spendin
created by regional center activity

Demand for business services, e.g financial,
professional, and support services

Utility services (electricity, natural gas, wate
waste management)

Maintenance and repair services including
some building and construction activity on
existing buildings

New supplier/vendor relationships created
Dr. Michael Evans

USCIS Request #3-h: Although the proposal that was submitted provides the actual
monetary predictions for the propesed regional center, you have
not submitted evidence to show how these predictions were
derived for the listed industry clusters. Provide evidence that
sufficiently demonstrates how you derived the monetary
predictions for each of the listed industry clusters.

Response to Request #3-b:  As requested, tables have been provided at Exhibit 3 that
demonstrate how the monetary predictions of labor income
and industry output for the sample project as well as each
industry cluster were derived. As explained above, these tables
also break down the process and calculations applied to reach
job creation projections for the proposed mixed-use office
building in Qakland, CA as well as the industry-specific
projects to be undertaken in the five-county area of the
proposed regional center.

The above, along with enclosed supporting documents, comprises a thorough response to
USCIS® Request For Evidence. Accordingly, we request the expeditious designation of Bay
Area Regional Center as an approved regional center under the Immigrant Investor Pilot
Program. Should you have any further questions, please do not hesitate to contact our office.

Thank you for your kind consideration of this matter.

;‘F’

Sincerely.

Linda W. Lz’fb/l-{sq

Enclosures

350 8. Vigucroa St., Suite 760, Los Angeles, CA 90071
Tel: (213) 830-9933 < Fax: (213) 830-9930 < E-mail: Contact@GloballawGroup.net

www.[nvestlmmigrationLaw.com
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EXECUTIVE SUMMARY

Intmduction

Phe proposed regiomal center wil] be calied the “The Bay Arey Regional Cengey. Its geographica]
focus is the fiye CONLEUOus counpes surtounding the Sap I'rancisco Bay iy Nortthern Califorpiy:

5 o )
Mameda, Contra Cosra, S Francisco, San Mateo and Solao (See Map Secrion 3, Lixhibig 1,

The By Nreg Revional Center, J 1 0 wil] Pursue a diversified portfolio of req) CSTAIC Investment and

aion. The Projeces wiil fal] iy,

development Projects that will resylr iy, direct ang indirect job cre
ORI Ormore of the o)l g seven {7) catcgories:
. Office Buildings

20 Horels

3. Retai Space, inchtding Restauranes

4 Public Scetor and Non-Pro fir Buildings
5. Medical Care Chnies

o

. Supp(m Services and Capital Infr'zlsmlcrurc for ’li':l]]SpU].‘t:ltion Services
7 Smal) Business J*in:mcing Company
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Part 1T includes generie projects for each of the above categories within the five counties.
Principals/Members

‘The three principals of Bay Area Regional Center, LILC have backgrounds in real estate investment
and development, private investments, marketing and sales, and computer technology. They include
the following:

James Fafasehi, a San Trancisco/Oakland Bay Area real estate developer with extensive e\pcrlencc 1n
public/ private real estate investment projects and leadership positions with several economic

development agencies, Mr. [alaschi will hold the position of Chief Ixecutive Officer.

Michael 1., Hastings, a private investor with domestc and international business management (B)4)
expetience 1 the computer software mdustry. Mr. Hasungs will hold the position of Chief
Operatmg Officer.

Brendan |legfey, a real estate broker, investor, and real estate consultant to the Bay Area private and
public scctor. Mr. Heafey will hold the position of Vice President, Business Development.

‘The full resumes for these principals are mcluded lhe three prmclpfllq h"l\'C cach dedicated
to sustain the Regional Center through its a -
the principals will each provide an additions
mnvestment will fund the Regional Centet’s operating expenses through its first project. The b)(4)
aforementioned capital commitment 1s reflected in the Bay Area Regional Center, LLC Operating
Agreement, Schedule B.

Geographical Area for Proposed Bay Area Regional Center

This proposal requests regional center designation for investments m frve (5} counties m California’s
San Francisco/Oakland Bay Area: Alameda, Contra Costa, San Irancisco, San Mateo, and Solano
Countics. Investments made within targeted employment arcas (THAs) within this geographical area
will be $500,000; investments made in other patts of this geographical arca that are not in TT:As will
be S1,000,000. A TILA 1s an area desiygnated by (‘fllifomi'l’s‘ Secretary of Busmess, Transportation
and Housing as hfu'1r1§j uncemployment rate of at least 150% of the national average unemployment
rare {(See Governor’s Letter Section 3 Exhibie 5).

In Mav 2008 the California Limployment Development Department published “2007 Local Area
Unemployment Statistics with designated Qualifying Arcas under the Immigration Act of 19907
The report Lists qualifying mLtl‘Op(Jlltdll statistical arcas, counties, cities, and or census tracts mu,tlng
the qualifying threshold of 150% of the national unemployment average. The City of Oakland, for
example, 15 bisted in this report as a qualifying city for THA designation. This designation remains
intact when 1ts qualifving unemployment statistics arc analyzed with 2008 statistics.
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Administration of Bay Area Regional Center

Bay Area Regional Center, LLC will manage the development of the Bay Arca Regional Center as
follows:

+ Provide general oversight/administration to ensure project goals and regional center
requirements are met.

¢ Review potential investments according to various criteria, including whether: (1) the
potential investment will be profitable for the investors, benefit the geographical Bay Area,
and complement the Bay Area Regional Center, 1.1.C’s plan tor developing the regional
center; (2) the potential mvestment will create enough direct and indirect jobs, using the
criteria described in the attached economic report; (3) the potential investment will promote
improved regional productivity, domestic capital investment, and economic growth, as
required by 8 C.IWR. § 204.6(m)(3); and (4) the job-creating enterprise will be within the
geographical scope of the regional center.

* Idenufy qualified individual investors for specific investment oppottunities.

¢ Manage the flow of information to investors and their attorneys for the submission of
1-526 and [-829 petitions filed through the regional center.

*  Provide prospectuses regarding potential investment opportunitics.

+  Manage the funds invested by immigrant investors.

*  Provide financial reports to immigrant investots as well as information required for tax
refurn preparation.

*  Comply with applicable 12B-5 regional center reporting and administrative requitements set
by USCIS, including those set forth in USCIS’s June 12, 2007 letter to the Milwaukee
regional center.

Types of Investments within the Bay Area Regional Center

There will be a separate Limited Liability Company (“LLC”) or Limited Partnership (“LP”) for each
project in the regtonal center. Fach investment will focus on a real estate and or business project
that will resulr in direct and indirect job creation. "Lhe projects will fall into one or more of the
seven aforementioned categories, namely:

1. Office Buddings
Hotels
Retail Space, including Restaurants
Public Sector and Non-Profit Buildings
Medical Care Climes

2.
3.
4.
5.

6. Support Services and Capital Infrastructure for Transportation Services
7. Small Business I'inancing Company
The total amount of capital required will vary by investment. The minimum amount of money (b){4)
individual immigrant investors will need to invest in a particular project will be $500,000 if the
project 1s within a TEA and $1,000,000 if it 1s not within a TEA. The number of individual
unmigrant investors will vary, depending on the size of the overall project, the type of investment,
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e C CONSITuCHo S g area OL 1o,
square feet, comprised of the following uses:

103,356 square: office space

6,500 squarc feet: retatl stores

24,900 square feet: fitness center.
Under this project, cach 11B-5 mvestor will become a Class A member of a 1.1.C or a Limited
Partner of a Limited Parmership (LP) that finances the job-generating project by means of a loan or
cquity wvestment. Under cither the LLC or LP structure, cach investor will have certain rights and
duties normally granted to limited partners under the Uniform Limited Partnership Act. As
Managing member of the LLC or general partner of the LP, Bay Arca Regional Center L1C will
undertake management decisions and liability for affairs of the investment entity, Part I1 of the
Eeonomic Impact analysis addresses the projected impacts of other industry clusters to be
developed within the Bay Arca Regional Center. The sample project is to illustrate a to-be-developed
multi-use commercial development which may include some or all of the 7-industty clusters as noted
above. Fach project will vary in composition and/or sequence for development within the 5-
CONMEUOUS county arc.

Investment Terms
I'ach 1iB-5 investor must pay a $5,000 Application Fee. This fee covers the expenses associated

with 2 thorough review of the investor’s personal questionnaire, background documents, ete. by the
regional center. The Bay Area Regional Center will retain an internationally recognized investigative

firm such as Kroll {www.kroll.com: services) or Abraxas (www.abraxascorp.comy) to provide a
background check on all potential 1nvestors and to vetify the informatdon in the confidential
suitability questionnaire. The investigative firm will provide an assessment of the potential investor
to the Bav .\rea Regional Center.

Upon approval by the regional center, cach HB-5 investor must sign a Subscription Agreement.
Attached, as Section 14, 1s the Subscription Agreement format that the Bay Area Regional Center,
LLC plans to use. Investors must make a capital contribution of $500,000 o $1,000,000, depending,
on whether the particular project is a TLEA, 1n the particular project 1.1.C before applying for their I-
526 petition. ]f the 1-526 petition 1s dented, the Bay Arca Regional Center will return the investor’s
capital contribution without interest. In additon, IIB-5 investors must pay a non-refundable
administrative fec of $35,000 to be used to offser advertising costs and administrative expenses.

The Subscription Agreement requires the mvestor to affirm that he is an accredited investor
pursuant to SEC Regulation D). By signing the Subscription Agreement, the [IB-5 investor agrees to
become a Class A Member pursvant to the particular L1.C Operating Agreement, or a limited
partnet of a LI pursuant to the particular LP Agreement (See Sample 1.1.C Operating

Agreement attached as Section 13). Please note that the terms of the sample operating agreement
would apply to the Limited Parenership structure including policy making/formulation activities to
be engaged in by the alien mvestors. Under erther the 1LLC or LP structure, cach alien investor will
have the certain rights and duties normally granted to limited partners under the Uniform Iimited
Partnership Act.

Bav Arca Regional Center, LLC will not use an escrow arrangement because of the immediate capital
Page 4 of 35
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needs of a real estate investment company. Required capital may come from a combinadon of Bay
Area Regional Center members, convenuonal financing, financially motivated equity investments,
and immigration capital. Tt 1s virtually impossible to convinee a seller or joint venture partner that
the fate of the real estate project depends upon Bay Area Regional Center, LLC’s ability to raise
immigrant capital and the uncertainties of visa processing. The immigrant investor must analyze the
investment on its financial merits and invest on the same terms and conditions as anyone clse.
Immigrant investors may not file their [-526 petition until they are fully invested in the particular
project.

The investor deposits his/her investment capital directly to the account of the EB-5 entity managing
the particular project. There is no agreement to sell at a particular time or to redeem an investor’s
membership nterest. EB-5 regulations and USCIS rulings require that the investment be at risk for
at least five (3) vears. However, the LLC may make distributions of profits and/or income durmng
this time period.

Matketing Program

This program is divided into two major components:
L. Project Marketing — Targets real estate development and small business projects providing
the security, return and USCIS conformity to its investots.
2. Investor Marketing - Promotes the Regional Center’s strengths to the international business
community through a multi-channel strategy.

The combined markering efforts of the Regional Center highlight the aligned interests of project
stakeholders and foreign investors. The value proposition will be described on the website,

v Bay AreaB e com and promoted through trade associations, ethnic chamber of commerce,
professional networks, print and online media and other channels.

Both matketing program components ate described in more detail below along with a breakdown of
the first vear’s marketing budget.

Direct and Indirect Employment Creation: Methodology and Examples

The Bay Area Regional Center plans to use the IMPLAN input-output model to show how each
investment by an immigrant investor in the regional center will directly and indirectly creates at least
10 jobs wichin the regional center’s geographic arca. Input-output models use “dircct” impact
estimates, typically measured as new jobs created at the site of an investment by emplovers who
occupy space made uscful by the investment. Input-output models are used to estimate potential
“indirect” employment impacts resulting from a “multiplier” process. The attached analysis prepared
by Dr. Michael K. Fvans of Fvans, Catroll & Associates details the methodology and provides
examples of its application. Dr. Michael K. Lvans’ resume is also attached part of the Economist
Analvsss Report in Section 11, On the following page is a summary of the job creation formula used
to estimate emplovment impacts for the five-county area comprising the proposed regional center.
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JOB CREATION CHART FOR 5-COUNTY AREA

(Alameda, Contra Costa, San Francisco, San Mateo, Solano)

Employment

Basis of
Use Ditect Job County
Calculation
Mameda
200 Rooms | Contra Costa
Hotel {108,400 sq | San Francisco
f) San Mateo
Solano
Alameda
Contra Costa
Retatl 100’?—?0 *1 ["San Francisco
San Mateo
Solano
Alameda
Contra Costa
Office ]OO'(;?O 4 T San Francisco
San Mateo
Solano
Alameda
' Contra Costa
Public Sector 100,000 sq San Francieco
and Non Profit ft
San Mareo
Solano
Alameda
o Contra Costa
Medé;‘iﬂi((:_are 50,000 sq ft | San Francisco
San Mateo
Solano
Support Alameda
Services and
Capital §10 Million | Contra Costa
Infrastructure | (126,000 sq | San Francisco
for ft} San Mateo
Transportation,
Warehouse Solano
Small Business | $10 Million | Alameda
Fu}x{a;(:;llg, (128}1)0 05 Contra Costa

Total

Permanent
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ADDENDUM OF APRIL 29, 2009

to

Economic Impact Analysis of Bay Area Regional Center

Prepared by:

Evans, Carroll & Associates, Inc.

43



PAGE WITHHELD PURSUANT TO

(b)(4)

44




PAGE WITHHELD PURSUANT TO

(b)(4)

45




PAGE WITHHELD PURSUANT TO

(b)(4)

46




PAGE WITHHELD PURSUANT TO

(b)(4)

47




o

N,
¢

g




JOB CREATION CHART FOR 5-COUNTY AREA

(Alameda, Contra Costa, San Francisco, San Mateo, Solano)

Direct Jobs

Basis of
Use Direct Job County
Calculation
Alameda
200 Rooms | Contra Costa
Hotel (108,400 sq | San Francisco
ft San Mateo
Solano
Alameda
Contra Costa
Rerail 100’(2?0 ™ San Francisco
San Mateo
Solano
Alameda
Contra Costa
Office 100’(;(30 4" | San Francisco
San Mateo
Solano
Alameda
) Contra Costa
Public Sector 100,000 sq San Francisco
and Non Profit ft
San Mateo
Solano
Alameda
) Contra Costa
Mecgﬂigare 50,000 sq ft | San Francisco
San Mateo
Selano
Support Alameda
Services and
Capital $10 Million |-Contra Costa
Infrastructure | (126,000 sq | San Francisco
for fo) San Mateo
Transportation,
Warehouse Solano
Small Business | $10 Milhon | Ajameda
Financing, (128,100 sq
Retail ft) Contra Costa

Employment Total
Multiplier Permanent
TMPLAN New Jobs

Page 1 of 3
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Evans,

Carroll & Associates, Inc. * 2785 N.W. 26" St.
Boca Raton, FL 33434 ¢ 561-470-9035
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Summary of Sections 16 — 22 of Economic I

Submitted with initial Regional Center propos

mpact Analysis
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Sections 16 — 22 of Economic Impact Analysis
| (for ease of reference)

16. Economic Impact of 100,000 Square Foot Office Building
by County

A. Direct Job Requitements
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17. Economic Impact of 200-Room Hotel by County

A. Direct Job Requitements
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19. Economic Impact of 100,000 Square Foot Public Sector and
Non-Profit Building by County

A. Direct Job Requirements for All Counties
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20. Economic Impact of 50,000 Square Foot Medical Care
Clinic by County

A. Direct Job Requirements
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21. Economic Impact of $10 Million Investment in Support
Setvices and Capital Infrastructure for Transportation Services

by County
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22. Economic Impact of $10 Million in Small Business
Financing by County

A. Direct Job Requitements
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23. Comparison of All Generic Businesses and EB-5 Investor
Requirements
(for case of reference)
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BAY AREA

REGIONAL CENTER

REVISED OPERATIONAL PLAN
May 2009

Supercedes previous Operational Plan
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ORGANIZATIONAL STRUCTURE
AND RESPONSIBILITIES

The Bav Area Regional Center, 1L1C has heen organized under the laws of the stare of California,
ctfecnve January 29, 2009, Members to the L1LEC include Mike | lastmgs and Vista Real Istate
Parrners LIC, Vista Real stace Partners 140 i comprised of 2 members namely, Brendan Heafey
and James Falaschi with equal awnership inrereses. Mike Hastmgs, Brendan Heatey, and James
Falaschi have and cqual ownership mrterests in Bav Area Regional Center LLC, Tl funding
through the firse project shall oceur thru the three principals’ personal funds. To date, $90,000 has
been provided which will support the business expenses through the acceprance of the application
by UsCIS. Onee the regional center receives its certificarion, the principals atc prepared to commit
an addiuonal 210,000 to fund irs first project per the capital commitment detailed in xhibit B of
the Bav Area Regional Center Opcratng Agreement. 1f additional funds are required, they will occur
through addirional domestic privare equity, institutional financing and Immigrant investment fees.

The Bay Area Regional Center, 11,0 shali operate the regonal center and promote mnvestments and
business oppottusities. The management of the regional center’s operations will be the direct
responsihilities of 1rs principals, who will be supported by additional staff, sub-contractors and
professional service providers. For each project, it is andeipated that a separate Limired Liabiliry
Company (LLC) or a separate T imired Partaership (1.P), will be esrablished under California
corporate law ro serve as the investmenr entity. The Bay Area Regtonal Center will act as the
Managing Member and General Partner of all investment entities,

The organization chare depicts the regional center’s fuactional arcas and s principals’
responsibilities. Following the organizational chart are the resumes for the three principals
highlighting their relevane busimess experiences and relationships with key local and regional
organizations. These three principals provide the professional expertise that is id allv sutted 1o build
and manage a premicr regional center. Their expertence nelude: privare/public real estate
development projeets located in Targered Employment Areas designated by the State of California;
long rerm active community nvolvement; operational management experience with local, national,
and inrernanional businesses; and, an alliance with the Port of Oakland.
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Organizational Chart

CEO

James IFaasch:

Business Investor . :
) Compliance Operations
Development Marketing
Tao Be Hired Michae] Hastnyrs
Brondan Pleafen To Be Hired
Deveiper Macket, USCIS Futnan
™ P . = Flarketngs ] . |
Relations e Reporting Resources
Cormnuity Governmental :
. ! | ! L Sales L] PO ru — Finance
Relauons Reportung
| Hechnology
Services
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RESUMES OF PRINCIPALS
James D). Falaschi

Ay Falasehi was born and raised in Oakland, California. 1hs thirte-five plus vears in commerctal and
residential real estare development has been focused in the e wnties of Alameda, Contra Costa and
San | rancisco. In addition to his real estate business efforts, he has and continues to devore
sigoificant effort to the communiny by serving on cconomic development, higher education, medical
and non profir boards. Mr. Falaschi will hold the position of Chief Lxecutive Officer for the Bay
\rea Reglonal Cenrer.

Business Experience

Az Palaschi s currently General Partser i fack London Square Partners, the master developer of
Jack London Square. This project 1s the cornier stone in Oakland, California commirment to
applving “smart growth” prinetples to the re-vitalization of 1ts downtown and is viewed as the deal
privare/public development project. 1t is currently in Phase 11, has received approval to add over
500,000 square feet of office, retatl and parking plus a 250 sutte fout-star hotel on this waterfront

SITe.

Ay, Falaschi is President, 'Lransbay Holding Company which owns office buildings and office parks
around the San Francisco Bay Area. And, as President of Falaschi Improvements, was the master
developer of downtown San ] eandro, California and the developer of indusirial parks and
restdenttal housing,

Memberships/Affiliations /Awards

¢ Vice Chairman, Alameda County Teonomic Development Aliiance for Business (cutrent)

¢ Board Chairman, \lameda Counry Office of Iiducation Foundation {currens)

¢ Chairperson, Board of Directors, Summit Medical Center (past)

s Chairperson, Board of Dircctors, Merritt Peralea Medical Center (past)

¢ President, San Francisco Bar Pilots Commission {past)

o Board Member, Summit Bank !‘oundation {current)

a  Trustee, | Tolv Names University {current)

e National Board of Directors, Big Brothers/Big Sisters of America (past)

e Excellence in Leadership Award given by Oakland Metropolitan Chamber of Commerce,
Asian Chamber of Commerce, Thispanic Chamber of Commercee, Black Chamber of
Commerce and Korean Chamber of Commeree (1999)

o “Citizen of the Year” Award piven by Oakland Tribune and New Oakland Comnntree
(1998)
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Michael E. Hastings

Mr. Hastngs was raised and currently lives mn Contra Costa County (a patt of the regional center’s
geographical area). Tle 15 a private investor with forty vears experience of managing all business
funcrions (finance, rechnology, human resources, sales and marketing). He will hold the positi(m of

Chief Operanng Officer for the Bav Area Regional Cenrer.
Business Experience

A, Hastings has served as an mvestor, business advisor and board member on several technology
startups. Fhe most recent venture 15 a soctal 11t'r\\'m'k/’prc—nﬂml wellness startup that s utilizing Web
2.0 Technology,

L

Mr. Flastngs held rhe posiiion of Senior Vice President, Professional Services for Commerce One,
Tne. Commerce One was the first business to business (B2B) sofrware company and was the most
successful [PO in 1999, M. Hastings managed the wotldwide consulting organization from its
beginning in 1996 to the end of 2000, when the division supported over 540U compartics 1 26
counirics with 1,200 consultants and generated 575 million in revenues.

Prior to Commetce One, he was a national practice leader for KPAG, an international consulting
and accounting firm. Mr. Hastings was hired to create a specific technology consulting practice; and,
WS 1'csponsib1c for the hiring, marketing and sales, merthodology development and overall

management of this narional practice.
Previous relevant experience/ Awards/ Memberships/Education

e Vice President, Ciber Inc. — responsible tor the Western and Midwest regions for this
software consulting company.

¢ Manager, Electronic Data Systems — responsible for several development projeces tor
this factlitics management company.

e Vice President, Contra Costa Country Club - chaired the membership comniittee and
the straregic planning conumittec.

o Capitan, USMC - served as a plawon commander in Viet Nam (1968) and as the
Commanding Officer for the USMC’s Tank Warfare School (1969). Honorably discharged.

Ohio State University - received a Bachelor of Science Degree.
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Brendan Heafey

Mr, Heafev was born, raised and currently lives in Oakland California. TTe is a commercial real estate
broker, consultant, and nvestor with seven yveats experience in the Bay Area chif_nml Center’s
ceographic area. He will hold the position of Vice President Business Development.

Business Experience

After obtaining an MBA m 2001, Mr. Heafey held a posttion managing a real estate portfolio of
approximarcly 500,000 square feet of office and rerail space for a prominent Landlord in Berkeley,
(A, Through thar relationship, he consummated over 30 commercial leases and won a seven vear
entitlement battle with the Ciny of Berkeley for a 44 unit mixed-use development project involving
the reloeation of a Historie Structure,

Since going off on his own in May 2006, doing, business as FHeafev Commereial, Brendan has
sceured relationships with prominent local developers and tenants. [n July of that same vear, he
started a consulting company with James Falaschi (Regional Center Partner) and works with clienrs
such as Children’s Hospital & Rescarch Center at Oakland, Samuel Merritt University, Holy Names
U niversity, and Sutrer Tealth to formulare and execute their commercial real estate expansion

SEraregles,
Education & Certifications
o State of California Real Estate Broker’s License, 11D £01342351
s Master of Business Administration, Santa Clara University, Teavey School of Business

and Ndmimstradon, 1999-2001
¢ Bachclor of Arts, English. Boston College, 1991-1995
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MARKETING, INVESTOR RECRUITMENT AND BUDGET

The Bav Area Regional Center’s Markening Program has been tormulated from the business
experience of its princtpals and the success of other 113-5 Regional Center programs. The program

is divided info rwo major components:

L. Projecr Marketing — Targets real estate development and small business projects providing

the greatest seeuriry, rerurn, and USCIC conformuty to 1ts investors.

2. Investor Markenng — Promotes the Regional Center’s strengths to the internatonal business
community through a multi-channel strategy.
(b)(4) The combined marketing ctfores of the Regional Center highlight the aligned interests of Project

Stakeholders and oreign Investors, This Reglonal Cenrer’s value proposition will be outlined on 1rs
website, www, Bay ArcaRC.com, and communicated through a varien of marketing channels
including, hut not limited to, trade associations, professional networks, print media, and online

media properties.

Project Marketing
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Year Onc Marketing Budget

irem Plan v

Includes the initial development, expansion for

Websire videos, SEO enhancements and secured
reporting
Markeung Lirerature Includes oursourced destgn and printing

A fLﬂﬂbF&hi-]-w_l).lKﬁ-nd Polincal

Coutrtbutions

foinr Internatonal | rade Trips

, . Assumes a minimum of one i the first vear
and Promorions .

Olurreach to Referral Connecting with nerwork of professionals to
Community ASSISE 1N referring investors
Total

Duc Diligence Regarding Lawful Source of Funds

Lo assure all Investor funds are obtained legally, the Bay Area Regronal Cenrer will retain an
iferaationally recognized mvestigative firm to provide a backeround check on all potential investors
and their corresponding source of funds. (dee page 4 of the Bay Area Regional Center Application,
Overall Busiess Plan, Execurive Summary). The Bay Area Regional Cenrer inrends to retain
imcrnurimmlly recognized firms such as Kroll, \braxas, or Pacific strategies and Assessments to vet
tvestors and thetr souree of funds. (See Pacitic Strategies and Assessments’ Introduction o 1135
Applicant Background Information \'erification Summary for The Philippines and South Korea,
attached.)
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ADMINISTRATION GUIDELINES

Below is an overview of The Bay Area Regional Center, LLC s (the “Regional Center”) plans to

administer, oversee, and manage all 1ts invesrment activities, including maintaining records, data, and

information on projects, investors, and business activities to report to the U5, C itizenship and
Immigration Service {(“USCIS”) for cach tederal fiscal vear,

Speartically, the Regional Cenrer will proy ide the following information to the USCIS for each

federal fiscal vear:

L.

)

0.

The principal offictal and point of conract of the Regional Center responsible tor the normal
operaton, Management, and adminiscration of the Regtonal Center;

[ low the Regional Center 1s administering iselt and how it is actively engaged in supporting
duc diligence sereening of its alien investors” lawtul source of capital and the alien mvestors’
abiline o fully nvest the requisite amount of capital. "The Regional Center will require the
alien investor to prove that the funds come from a lawful source such as profit or carnings
trom 2 business, the profies from the sale of real estate, or the profirs or armings from stock
of other invesmments. s it deems necessary, the Bay Area Regional Center will retain an

internationally recognized mvesagative fiom such as Kroll (v« - 1. )
Abraxas ( , : - ), or Pacific Strategies & Assessments
( " e dia) [o prov e the b ackground check on all potential

mnvestors and to v cnt\ the information m the contfrdential sumlnht\ questionnalre:

The name, date of birth, and alien registration number of cach alien investor who makes an
investment and files an EB-3 Perdon with USCIS, speafving whether the petition was
approved, dented, or withdrawn by the petitioner. The Regional Center will also provide the
country of nationality of each alien investor as well as the US. ciny and state of restdence of
cach alien investor who makes an investment and files an FB-5 1-526 perition with USCIS.
The Regional Cenrer will require alien investors to provide copies of passports, emplovment
and business documens, familv certificates (birth / marriage), police certificates, and
ph(m_)gr;lphs;

[How the Regional Center 15 actvels engaged in the cvaluation, oversight, and {ollow-up on
amy proposcd commerctal activiries tha will be urilized by alien mvestors i order to create
direet and/or indirect jobs through qualifving 1XB 5 capital mvestments into commercial
enterprises with the Regional Cenrer;

The catepaories of busmess activity with the peographic boundaries of the Regional Center
that have received the alien mvestors” capiral and 1 what amount:

T he names and Jocations of cach job creating commercial enterprise located wirhia the
aeographic boundaries of the Regional Center thar has recetved alien investor capital;
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The amounrs of alien investor capital and the amounts of other domestic capiral that has
been invested rogether ineach job ereating commercial enterprise specified above,
distingutshing the separate totals of cach;

The toral aggregate number of approved EB-5 alien investor 1-520 pettions per federal fiscal
vear to dare made through the Regional Center;

The toral aggregate number of approved [LB-5 alien investor 1-829 petitions per federal fiscal
vear to date through the Regional Center;

- The rotal aggregate of 1:B-5 alien capital invested through the Reglonal Center for cach

federal fiseal vear ro date sinee approval and designation of the Regional Center;

. The combined tofal agpregate of “new” direet and/or indirect jobs created by 11B-5

mvestors pursuant to the methodology outlined 1n the economic Analvses artached for each
federal fiscal vear 1o dare sinee approval and designation of the Regional Center,

- Eapplicabic, the total aggregate of “preserved” jobs by I2B-3 alien investors into troubled

businesses through the Regional Center for cach federal fiscal vear ro date since approval
and designation of the Regional Center;

- forany given federal fiscal vear, the Regional Center doces not have investors to report,

the Regtonal Center will then provide an explanation for the macovine along with a specific
plan which details nmelines and steps to actvely promote the Regional Center program, and
recrutt legitimare and viable alien investors;

. The Regronal Center will notifv USCIS within 30 days of the occutrence of any marerial

change m the srructure, operation, administration, {focus, or activities relating to the Regional
Cenrer’s basts for irs most recent designation and/or reaffirmation by USCIS;

- The rotal aggregare of 1185 alien capital invested through vour regional cencer for cach

federal fiscal vear.
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Global Immigration Law Group

A Professional Law Corporation
April 10. 2009

Via FedEx (Tracking # 8653 9895 7088)
U.S. Citizenship and Immigration Scrvices
California Service Center

24000 Avila Road. 2" Floor. Room 2312
ATTN: EB-S Regional Center Unit
[.aguna Niguel. CA. 92677

RE:  Bay Area Regional Center Designation Proposal
Applicant: Bay Area Regional Center, LLC

Dear Sir/ Madam:

This office represents the above-reterenced applicant in connection with its request for USCIS
designation of Bay Arca Regional Center pursuant to 8 C.1.R. Sec. 204.6(m).

The purpose of this application is to demonstrate the viability and qualifications of Bay Area
Regional Center, LLC to be designated as a regional center under Immigration and Nationality

Act See.203 (b)(3) and 8 C.I.R. Sec. 204.6(m). thereby allowing qualified aliens who invest in
Bay Area Regional Center. LLC projects to apply for U.S. permanent resident status.

The geographic focus of the proposcd Bay Area Regional Center is the following five contiguous
counties in the state of California: Alameda. Contra Costa, San Francisco. San Mateo and
Solano. including their unincorporated areas. The designation of Bay Area Regional Center will
provide a practical tool to expedite economic growth through increased regional productivity and
job creation aimed at significantly beneliting the five countics. as exemplified by the sample
development project described in the proposal. a 134.810 sq. {t. mixed use development building,
located in Jack London Square in Qakland. California. within Alameda County.

The Jack London Square project will provide total annual increase in output of $154 million per
vear and total annual increase in labor income of $67 million per year. The project will also
provide 814 permanent new jobs according (o an cconomic impact analysis utilizing the
IMPT AN methodology. Oakland. California qualifics as a Targeted Employment Area because
its unemployment rate is at Jeast 150% of the national average unemployment rate. According o
the most updated published data. Oakland, California has an unemployment rate ol 14.7%
(current as ol February 2009, per California Fmployment Development Department), as

compared to the average national unemployment rate of 8.3% (current as of March 2009. per U.S.

Bureau of Labor Statistics).

Additional job generating projects within the 7 industry clusters Lo be developed will be located
in the five county area with economic impact outlined in the Economic Analysis Report.

3505, Figueroa St Suite 760, Los Angcles, CA J0071
Tel (213) 830-9933 < tax: (213) 830-9930 4 1 mail: contact@GloballawGroup.ner
www. lovestlmmigrationl aw.com

AL3100621
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Global Immigration Law Group

A Professtonal Taw (‘,()rpnrmiun

Applicant Bay Area Regional Center. L1.C was formed pursuant to the laws of the State of
California on January 29. 2009, The contact information for the entity is:

Brendan Heafey. Vice President
Bay Area Regional Center. [.LC
38 Webster Strect. Second Tloor
Oakland. California 94607
510-625-1300

Enclosed within this binder. please find the following components of the Bay Area Regional
Center proposal organized by numbered tabs:

1 Form G-28. Entry of’ Appearance as Attorney
~ Bay Area Regional Center Overall Business Plan
2. Exccutive Summary
3. Geographic Arca Description and Exhibits
4 Feonomic Impact Analysis Summary lor Proposed Project
5. Advisory Board and Professional Services Providers
» Bay Area Regional Center Operational Plan
6. Oreanizational Structure and Responsibilities
7. Resumes of Principals
8. Marketing Plan and Budget
9. Administration Guidelines
~ Bay Area Regional Center Economic Impact Analysis Report & Other Exhibits
10. Bay Arca Regional Center. LLC Articles of Organization & Operating Agreement
11. Economic Impact Analysis, Part I and Part Il
12. Sample Offering Memorandum
13. Sample Operating Agreement
14. Sample Subscription Agreement
15. Sample Approval Letter. (Kindly note, this item is heing submitted in accordance
with USCIS ™ prior policy of requesting a sample approval letter to be submitted to
the USCIS Forcign Trader. Investor and Regional Center Program office as part
of a regional center proposal. Sinee there is no known change in policy. we arc
including the enclosed Sample Approval Letter for your reference.)

On the basis of the enclosed comprehensive documentation satisfying regulatory requirements.
we ask that the Bay Arca Regional Center proposal be approved. Should you have any
questions. please do not hesitate to contact the undersigned.

Sincerely.

Lin(ﬁl/L)au. Esq.

Enclosures
330 . Figueroa St., Suire 760, Los Angeles, CA 90071

Tl £213) 830-9935 & Pax: (215) €30.9930 < 1:-mail; contact@ Globall awGroup.net

www- Tnvestimmigranonlaw.com
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AY AREA

REGIONAL CENTER

Applicant: BAY AREA REGIONAL CENTER LLC
www.BayArcaRC.com

Attorney: Linda Lau Esq.

Economic Analysis: Dr. Michacl Evans
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G-28 FORM

EXECUTIVE SUMMARY

GEOGRAPIIIC AREA DESCRIPTION AND
EXHIBITS

ECONOMIC IMPACT ANALYSIS SUMMARY

ADVISORY BOARD AND PROFESSIONAL
SERVICL PROVIDERS

ORGANIZATIONAL STRUCTURE AND
RESPONSIBILITIES

RESUMES OF PRINCIPALS

“ MARKETING PLAN AND BUDGET

BAY AREA REGIONAL
CENTER

APPLICATION I'OR
DESIGNATION

ADMINISTRATION GUIDELINES

APRIL. 2009

BAY AREA REGIONAL CENTER, LLC
OPERATING AGREEMENT

ECONOMIC IMPACT ANALYSIS
PART 1 AND PART II

SAMPLE OFFERING MEMORANDUM

SAMPLE OPERATING AGREEMENT

SAMPLE SUBSCRIPTION AGRELMENT

SAMPLE APPROVAL LETTER
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Overview

The Bay Arca Regronal
Contra Costa, Solano, S
common regional economy, nterstate s
Area Regronal Center hopes to crearte pOSILV

GEOGRAPHIC AREA DESCRIPTION
AND EXHIBITS

Center’s Geographic Arca1s comptised of five counties, namely: Alameda,
an Francisco and San Mateo (See Bxhibit 1}. The five counties share a
ystem, and connection to the San Francisco Bay. The Bay
e economic change throughout the five county region

by investing 1 designated Targeted Hmployment Areas {THAS), defined by USCIS as areas with
unemployment of at least 150% of the national average.

In May 2008 the California Iimployment Devclopment Depattment published 2007 Local Arca

Unemployment Statistics with designated Qual

ifying Areas under the Immigration Act of 1990

under the Governor’s designating authority to the Sccretary of Business Transportation and

1 Tousing (Sec Exhibir 5). The report listed quals

fying metropolitan statistical areas, counties, cities,

and or census tracts meeting the ualifving threshold of 150% of the national unemployment
g the qualifying ploy

average (See Mxhibit 2). Bay Area Regional
select cities within its defined geographic area
following cities continue
in 2 sampling of select cities within the B
Oakland (See Exhibit 3), Richmond, San

Center has applied this same qualitying threshold to
with 2008 unemployment statistics to confirm the
to teet the qualifying standard for TEA designation. As illustrated below
ay Area Regional Center geographic area, East Palo Alto,
Pablo, and Elmira have conststently remained above the

150% national unemployment average throughout 2008.

Unemployment Rate

Unemployment Statistics

lan- Feb- Mar-  Apr- May- Jun- Jui-08

08 08 08 08 08 08

California Em

loyment Development Department

East Palo Alto

M Eimira
Oakland
Richmond

M San Pablo
California

M 150% US

| A1
Aug- Sep- Oct- Nov- Dec-
0} 08 08 08 08

and the US Bureau of Labor Statistics
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eminent knowledge-b
of entreprencurship, worl
highly skilled workforce.”
subject County’s Comprehensive Annual linancia

e qesCrines the area as
ased industrics, with competitive streng
d-leading rescarch mstitu
The following county descriptions were taken, in large p
| Reports for the year ending 6/30/08.

. Lennyy Mendonca, Ch
Pne of the world’s greatest regional economics benefiting trom pre-
th tlowing from an unmatched culture
tions, and the nation's best cducated and most
art, from the

Alameda County

Located on the east side of
popuiution excecds 1.5 mullion an

transportation infrastructure is served by

Costa Transit system and the Bay Area Rapid ‘Transit s
San Mateo, and Contra Costa Counties (see Cxhibit 4). Additionally,
he Port of Oakland, offers nearly 220 passenger flights and 72 AIr Cargo

ution for Federal Express, United

owned and operated by t
flights each day. The

States Postal Service, United

Alameda County possesses a
technology, professional services, manufacturing, farmt
retail trade, higher cducation, me

has a diversified industrial basce that provides well p

employers arc as follows:

airport is the regional center for cargo distrib
Parcel Service and Airborne Fixpress.

airman of the Bay

Area Counctl Eeconomic

large and diverse economic base, consisting of research and high
ng, finance, transportation, wholesale and

dical and health services, and government services. The County also
aying jobs to its residents. Its 10 principal

% of Total |
. 2008
Employer Business Type £ County
mployees
Employment
University of California Fducation 15,618 2.18%
Lawrence Livermore National Energy 11,550 162%
Laboratory Devclopment
Local
County of Alameda Government 9,044 1.26%
New United Moror
Manufacturing Inc. Industrial 7,000 0.98%
Oakland Unitted School Dastrict Education 5,607 0.78%
Lawrence Berkeley Laboratory | Research 5,000 0.70%
Savings and
World Savings and Loan Loan 4,389 0.61%
Local
 Ciry of (Jakland Government 4,249 0.39%
Contact Lens
Cooper Co's Inc. Development 4,000 0.56%
Local
City ot Berkeley Government 3,887 0.54%
| Total 70,344 9.82%

San Francisco Bay, Alameda County encompasses 813 squarc miles. ‘The
d ranks as the seventh most populous county in California. Its

A number of major frecways, bridges, the Alameda-Contra
ystem which links Alameda, San Francisco,
Oakland International Airport,
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The Port of Oakland serves an essential role for the agricultural and manufacturing sccrors of the
California economy. California is the leading agricultural state in the nation, producing over §20
billion annually in farm products. Many California products, such as truits, nuts, vegetables, rice and
raw cotton are exported through the Port of Oakland, as are other products, including animal feed,
chemicals, lumber, recycled paper and scrap meral. The Port is one of the top twenty shipping
facilities i the world in annual container traffic and ranks in the top four nationally. The Port of
Oakland loads and discharges more than 99 pereent of the containerized goods moving through
Northern California, the nation’s fourth largest metropolitan area. In calendar year 2007, the Port
imported and exported 2.3 million shipping contatnes.

The Bay Arca Regional Cenfer’s job creation will be supplied, in large part, by the students and
graduates of the many mstitutions of higher education located in Alameda County, including the
prestigious Untversity of California at Berkeley, California State Universtty of the Fast Bay, Mills
College, 1 loly Names University, the California College of Arts and Crafts, scven community
colleges and many vocational and specialty schools. In addition to serving as major employers 10 the
County, these institutions provide a highly skilled and educated work force to drive the economy of
the Bay Arca.

San Mateo County

The County occupics 49 square miles on a peninsula bounded by San Francisco to the north, Santa
Clara County to the south, San I'rancisco Bay to the cast, and the Pacitic Ocean to the west. Most of
the County’s 739,469 residents live in the suburban corndor east of the Santa Cruz Mountains,
which biscets the County. The westemn patt of the County remains primarily rural and has some of
California’s most beautiful coastline. Between January 1, 2007 and January 1, 2008, the County’s
popularion grew jess than one percent, from 733,496 to 739,409,

The County has a diversified economic base, but its major industrics arc in the tourism and
technology sectors. San Francisco Tnternational Airport (SFO) is located within the County’s
boundaries. The airport, airlines, and surrounding hotels are a major source of jobs. The tourism
sector also generates significant revenucs for the County in the form of property taxes, sales taxes,
and hotel taxes. In 2007-08, the upward trend in SFO’s total passenger volume increased 8.1%.
Traffic at SFO mcreased with the reopemng of Terminal 2, the expansion of Virgin America, and
other low fare airlines. The impact of general cconomic conditions on future air travel is unknown,
"The County 15 home to innovative rescarchers in the phm‘maccutical, medical science, computer and
other leading edge and emergent industres. The five largest employers in the County are United
Airlines, Genentech, County of San Mateo, Oracle Corporation, and Kaiscr Permanente, and
account for 11.2% of total employment,

Solano County

The County lies 1n the northeast section of the Bay Arca Regional Center's geographic region. The
County consists of a total area of 907 square miles. 1t has 829 square miles of land area is
represented by and 78 square miles of watcr atea. 1t is bordered by Napa County to the notthwest,
Yolo County to the northeast, Sacramento County to the east and Contra Costa County to the
south. Berween Solano and Contra Costa Countics lics Suisun Bay, which is an extension of the San
Page 8 of 35
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lirancisco Bay, and the contluence of the Sacramento and San Joaquin Rivers, which empty mnto San
Pablo Bay through the Carquinez Straits. The western edge of the County consists of low
mountains, which are part of the Coast Range. ‘The County’s population as of January 2008 was
approximately 426,737, an increase of approximatcly 0.5% over last vear's estimate and 8.2% over
the 2000 census. The County’s population ranks 21st out of 38 California counties in terms of
population size.

The County limits residential and commercial development outside of cires, thus preserving almost
85% of the land for open space and agricultural uses. Agriculture and military installations have
historically been strong contriburors to the County’s cconomy. In recent ycars, the County has
fostered cconomic growth and diversification by encouraging industrial, manufacturing and
biotechnology development. The availability of land and the relatively low cost of housing, as well as
job opporfunities, continue (o eRCOUTAZC cconomic development in the County. lts principal
employers arc 2s follows:

r_E_mploycr Employees | Rank
Kaiser Permanente 3262 | 1.64%
County of Solanc 2,903 1 1.46%
Six Flags Marine World 1,500 | 0.75%
North Bay Medical Center 1,480 | 0.74%
Alza Corporation 1,000 | 0.50%
Genetech Inc. 950 | 0.48%
Wal-Mart 872 | 0.44%
Sutter Solano Medical Center 674 1 0.34%
City of Fairfield 651 0.33@‘
City of Vacaville 616 1 0.31%
Total 13,908 | 6.99%

Contra Costa County

Contra Costa County covers approximately 733 square miles and is one of the original 27 countics
of the State. The western and northern shorehnes arc highly industriaized, while the interior

sections are suburban/residential, commercial, and light industrial. As of January 1, 2008 the
county’s population was estimared at 1,051,674

Contra Costa's largest employer 1s Chevron Corp. employing 4,700 i 2008 with the next largest
cmployer, Katser Foundation Hospital employing 2,300 people. Contra Costa’s employment by
industry 1s as follows

o Trade Transportation & Utilitics 18.52%
o Government 18.42%
o Drofessional & Business Services 14.93%
o Tiducation and | Tealth Services 12.08%
o Tinancial Activities 5.57%
o Leisure and 1Tospitality 8.54%
o Natral Resources & Mining 13%
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o Manufactunng 8.86%
o Other Services 3.50%
o Information 2.76%
o Agriculture 0.17%
o Construction 6.52%

Contra Costa County has been hit especially hard by the recent mortgage Crists. The median price
for single-family homes in Contra Costa County fell 19.1% last year, after rising 3.1% in 2007. 'The
average price fell 18.8% to $750,851 as Bank-owned property dominated sales and pushed stanstical
prices down sharply Home sales volumes were also down for the fifth year in a row in 2008,

dropping 8.1%. h@ﬂmjmrr._u:m[cccznnmml indes.hml
San Francisco County

San Francisco proper occupics just 48 hlly square miles at the tip of a slender peninsula, almost
perfectly centered along the California coast. The City and County of San Francisco 1s the fourth
most populous city in California and the 13th most populous city in the United States, with a 2007
estimated population of 799,183; the sccond most densely populated major city in the U.S. Jtis the
financial, cultural, and transportation center of the larger San Francisco Bay Area, a region ol more
than 7 million people. The ciry s located ar the northern end of the San Francisco Peninsula, with
the Pacific Ocean to the west and San Francisco Bay to the cast.

San lirancisco’s cconomy is dependent on the global competitiveness of two sets of industry
clusters: knowledge based businesses centered around professional, financial, and information
services, and experience-based businesses centered on tourism. The core of San Francisco’s
knowledge-based cconomy s its large Jowntown concentration of corporate headquarters, banks
and financial services companies, and professional services such as law firms and consultants. In
March 2008 San Francisco held 188,084 jobs in financial activities and business and professional
services. Tourism revenue is a funcrion of San Francisco’s airport enplanements, hotel occupancy
and daily rates, visitor spending and sales tax. Included in the tourism category is the Port of San
Jirancisco and its cruise ship business. The following companies represent the largest San Francisco
employers as of January 2, 2009:

Company Business Type TowlSF
Employees
Municipal
City and County of San Francisco Government 26,657
University of California San
[rancisco Education 13,237
Wells Fargo & Co Financial Services 9,269
California Pacific Medical Center Health care 6,782
State of California State Government 5,768
San Francisco Unified School
District School District 5,313
United States Postal Service Postal Service 4,633
| PG&E Utdity 4,394 |
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Charles Schwab Financial Services 4,100
Gap Inc. Spectalty Retatler 3,930
Kaiser Permanente IIealth care 3,661
Macy's West Retaler 3,467
City College of San Francisco Education 3,313
San Francisco State University Fducation 2,209
ABM Industries Facility Services 2,128
Safeway Inc. Retail Grocer 1,927
Catholic 1 Tealthcare West Flealth care 1,907
Kimpton Hortels and Restaurants 1,712
Deloitte 1.LP Professional Services 1,706
]evi Strauss & Co Apparel 1,275
San Francisco Marriott Hospitality 1,200
YMCA of San Lrancisco Community Services 1,135
ITilton San Francisco Hospitality 1,100
Health Club
Club Once Inc Management 1,000
| St. Francis Memorial Hospital Hospitality 1,000

San Drancisco Business Times Book of Lists 2009
San Francisco Bay Ports Discussion

Recent growth in West Coast tonnage is the result of an increase in containerized trathic.
Unfortunaely for San Francisco Bay, the San Pedro Bay ports of Los Angeles and Long Beach have
captured a majority of the traffic (CBRE, 2009). A February 7, 2009 article in the San Fransisco

C hronicle identified a disturbing milestone for the Bay Ports. According to a report released by the
National Retail Federation, December 2008 represented the 18th month in a row of annual declines
in Bay Port cargo volume (Ratne, 2009).

As the only other regional port outside of Sun Pedro Bay with the infrastructure to accommodate
containerized cargo {CBRIE, 2009), the Port of Oukland is well positioned to benetit from increased
containerized traffic. Unfortunately, its aging infrastructure has prevented them from doing so. The
Port of Oakland has a $12 million deficit for the fiscal year, slated to end June 30 (Raine, 2009). Its
growth of expenses 15 pegged at 7%, with a projected revenue growth of only 3% (Raine, 2009).
Additionally, the National Retail liederation predicts cargo volumes for Qakland to decline 12.3%
during the first six months of 2009 compared to the same period last year (Raine, 2009).

‘The Port of San Francisco ceased handling containerized cargo in 2005, In 1999. Jasper Rubin
summarized the Port of San Francisco's current state of affairs when he deseribed it as being
severely impacted by the shift from break-bulk cargo ships to container ships. ‘The switch mn
technology, he pointed out, left San Francisco (and mn all fairness, other older ports) behind (Rubin,
2008). Bulk cargo, which makes up the majority of the Port's cargo basc, has been unstable in the
Nogthern California market (CBRJZ, 2009). This is not necessarily the fault of the ports, but rather,
of global conditions (CBRE, 2009). If bulk cargoes are to be successful, they must be drawn from
local industry (CBRE, 2009). Private mvestment in the port arcas is needed to fucl the industries that
demand bulk cargo shipments.

Page 11 ot 35

204



T'he Port of San Francisco’s problems extend beyond its maritime activifics to the management of 1t
property and the political red tape associated with the late 1990s transfer fo city ownership (Rubin,
2008). ‘The port's property portfolio, consisting of 600 acres, 43 inland parcels and 245 commercial
and industrial buildings toraling 20 million square fect have had a history of deferred mantenance,
not to mention the impact of nature (SPUR, 2007). Millions will be required in any kind of
infrasfructure improvements, but again, red tape, usage requircmments and lack of funding arc
standing in the way (SPUR, 2007).

‘The other three Bay Area ports, the Ports of Richmond, Redwood City and Benicta are faring
somewhat berter — though again, the trend toward containerized, versus cargo, shipping has created
some problems. These ports have suffered the same ups and downs as their larger counterpart 1n
San Francisco, because of the uncertanty of the cargo shipments.

‘The 130-acre Port of Richmond can Lccommodate containerized cargo and also provides liquid and
dry bulk faciliies (CBRE, 2009). The port is on the northeast edge of the Bay, nine miles from the
Golden Gate, and has very good ifrastructute (with good access to Interstates 380 and 80) (CBRIY,
2009). The port also has privatcly owned terminals, as well as direct rail service, courtesy ot
Burlington-Northern/Santa Fe and an intermodal rail facility about one mile away (CBRT, 2009).

‘The Port of Redwood City has facilities for non-containetized breakbulk or general cargo — in other
words, the single commodity carried on a vessel (CBRE, 2009).

Situated in the 4,000-acre Benicra Industrial Park, the Port of Benicia is located 16 miles from the
Golden Gate (CBRE, 2009). This 645-acre port specializes in handling autos, and also offers
140,000 square fect of vehicle processing buildings for inspections (CBRI, 2009). The port s
operated by AMPORTS, and is the leading auto import facilify in Northern California (CBRE,
2009). The port also operates 2 liquid bulk dock —and 1s rail-served by Union Pacific Railroad
(CBRE, 2009). The Port of Benicia is in relatively good shape when it comes to the auto market, but
the Port of Richmond 1s fast coming on, and could rake future growth opportunities (CBRE, 2009).

The San Francisco Bay Ferry System is another publicly agency run by the Water Emergency Transit
Authority. It provides connectivity between the five counties and is another potential candidate for

Foreign Lnvestor funds.

Conclusion
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FEXITBIT 1

BAY AREA REGIONAL CENTER, LLC
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EXHIBIT 2

BAY AREA REGIONAL CENTER, LLC
Geographic Area and Qualifying TEAS
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EXHIBIT 3

BAY AREA REGIONAL CENTER, LLC
City of Cakland
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EXHIBIT 4
BAY ARIIA RAPID TRANSIT MAP

__Pittsburg/
=== Bay Point
http://www.bart.gov o
Co I*'L‘\ Martinez
H /
Richmond Ei Cerrito del Norte FiPreasant Hill
£l Cerrito Plaza /
Bgtkr:ai ==Y Walnut Creek
Berkeley ey /J()n ndaLatayette
werr K=
~—~"Rockridge
Oﬂaﬂd E%MECAY“’\UHTMH-‘W Stalitrsy
. H-19th St/Oakian
Mfmrr?‘snim Oaklan’g CI[Y Centen"\ 2th St rarstor stan
Powell St Lake Merritt
Civic Center ruitvale
8gllsaumi
16th St Mission Idand Airport
24th St Mission
Balvoa // San Leandro Dubliry
T o / A tin Pleasanton
St =tatory .
f '
giatl;w / Castro Valley
g 'goulh San Hayward
Colma¥; an Francisco \
i gf_Tlm International )\ South Hayward
P s xAirport (SFO)
San
LN >, Union City
L "Millbrae \
] A ek W V'Fremnt
1 PSSR Y T Yy 1S | WU

Page 16 of 35

209



EXITBIT 5

GOVERNQOR ARNOLD SCHWARZENEGGER

April 21, 2008

Ms. Barbara Q. Velarde

Chief

Qffice of Service Center Operations

\U.S. Citizenship and Immigration Services
70 Massachuselis Avenue NW

Room 2123

Washington, DC 20529

RE:  State Designation of Agency
Dear Ms. Velarde,

Under section 203(b)(5) of the immigration and Nationality Act, g U.S.C. § 1153(b)(5), 10,000
immigrant visas per year are available to qualified individuals secking permanent resident status
on the basis of their engagement in a new commercial enterprise. [ am wiiting 1o updale your
records as 1o the authorized California Agency designate geographic areas as a high
unemployment area {“targeted employment area™) to comply with the companents of the
Immigration Investor Program.

As Governor of the State of Califernia, 1 select the Secretary of Business, Transportation and
Housing (BTH), ot his or her designee, to be the authorized entity empowered to certify
identified targeted employment area that meet the qualifications to be designated for the
Immigration Investor Program. The Secretary of BTH will, upon request, certify by letter to the
U5, Citizenship and Immigration Services that the areas where the investments are being
directed meets the definition of “high wnemployment,” that the data reflects the unemployment
rate for the aren to be in excess of 150 percent of the national average and the “largeted
employment area” designation will remain in effect for the foreseeable future.

Sincerely,

Amold Schwarzenegger

fla

STATE CAPITOL - SACRAMENTO, CALIFORNIA 03814 « (916) 445-2841

-

Page 17 of 35

210



EXITIBIT 6

REEFERENCES

Alameda County Comprehensive Annual Financial Repors for the Iiscal Year Lnded June 30, 2008,
Patrick (’Conncll Audiror-Controller

CBRE Consulting Inc. and Martin Associates (2009, January 5). Port of San Francisco Maritime Cargo and
Warchouse Market Analysis. Final Report. Retrieved 2009, February 21 from
http:// www.sfgov.org/site Juploadedfiles /port/meetings /supporring/ 2009 /Trem®%s201 OaMaritimeCa
rgoand\‘b’arehousc;\{arkctAnalysis.pdf.

California Iimployment Development Department (2009). Unemployment ligures. Retrieved, 2009 from
heep:/ fwwyw labormarketinfo.edd.ca.gov : FID=100

County of Contra Costa, California Comprehensive Annual Financial Repott for the Fiscal Year FEnded June
30, 2008, Stephen ] Ybarra, Auditor-Controller

City and County of San Francisco, Office of the Controller, Cover Letter to the Comprehensive Annual
[‘inancial Report for the Fiscal Year Tinded June 30, 2008, Ben Rosenfield Controller.

County of San Mateo, California, Comprehensive Annual Financial Report Fiscal Yeat Ended June 30, 2008,
Tom Huening Controllet

County of Solano, California Comprehensive Annual Financial Report, Fiscal Year finded June 30, 2008,
Simona Padila-Scholtens, Auditor Controller

Khalaf, Geoge, San Brancisco Business Times Book of Lists, January 2009 p. 208

Raine, George (2009, February 7). Cargo Volume Falls at U.S. Ports. SFGate — San Francisco Chronicle.
Retrieved 2009, February 21 from hrrp://www.sfgate.com/cgi—
bin/atticle‘cgi?f:/C/a/20(739/02/07/BL7A31 AP2ANDTL.

Rubin, Jasper {2008). The Declinc of the Post. Reprinted from November, 1999 SPUR Newsletter — San
Francisco Planning & Urban Research Association. Retrieved 2009, February 21 from
http:/ fwww.sput.org/ documents/ 991101 _article_t2.shtm.

Qan Francisco Planning & Urban Rescarch Association (2007, August). Hard Choices at the Port of San
Francisco. Retrieved 2009, February 21 from

hetp:// www.spur.otg/documents/()7(')801_article_()1.shrm.

State of California — Employment Devclopment Department (2009). LMI for Alameda County, California.
Retrieved 2009, February 21 from http://www.calmis.ca.gov/htmlﬁle/counry/ alameda.htm.

.S, Bureau of Labor Statistics (20:09). Uncmployment Figures. Retrieved 2009, February 21 from
http:/ /www.bls.gov/.

Page 18 of 35

211



212



Notice of Entry of Appearance

U.S. Department of Justice
as Attorney or Representative

[rarmgration and Naturalization Service

ppearances - An appearance shall be filed on this form by the attomey or represcntative appearing in each case. Thercatter, substitution may be
al of the attorney of representative of record or upon notification of the new attorrey or representative. When

permitled upon the written withdrawi
n appearance is mada by a person acting in a representative capacity, his personal appearance or signature shall constitute 2 represenitation that

ander the provisions of this chapter he is authorized and qualified to represent. Further proof of authority 10 actin 8 represcntative capacity may be
requircd. Availability of Recerds - During the time a ¢ase & pending, and exeept as otherwisc provided in 8 CFR 103.2(b), a party o8 proceeding
¢ his attorney or representative shall be permitted to examine the record of proceeding in a Service office. He may, in conformity with 8 CFR
103.10. obtain copies of Service records or information therefyom and copies of documents or transcripts of evidence furnished by him. Upon
roquast, he/she may, 10 addition, be loancd a copy of the {estimony and exhibits contained in the record of proceeding upon giving his/her receipt for

uch copics and pledging that it will be surrendered upon final disposition of the case OF upon demand. If extra copies of exhibils do not exist, they

shall not be furnished iree on loarr: however, they shall be made available for co ving or gurchase of cogies 23 _B_rovided 1 8CER 103.10.

‘Bay Area Regiona enter Date:

vile No. WA
TThercby enter my appearance 4s atlomey for (or representative of), and at the request of the Tollowing named person(s):

Namne Day Area Hegional Center, LLL |_| Petitioner ] Applicant

[ | Bepeficiarv
Address: {Apt. No.) (Number & Street) (City) State Zip Code

b 38 Webster Street, Second Floor Oakland éalifo%'nia 9(46%7 )

Narne: Petitioner [ ] Applicant

[ |Beneficiary
Address: (Apt. No.) (Number & Street) (City} (State) (Zip Code)

Check Applicable Itam(s) below:
T Tam an attorney and a member in good standing of the bar of the Supreme Court of the United States ot ol the mghest court of the following

Suate. termtory, insular posscssion, of District of Columbia i
California’ : é:upreme Court of California

and am ot under a court or administrative agency

Nerne of Court
order suspending, enjoining, restraining, disbarring, or otherwise restricting me in practicing law.

[] 2.1aman accredited representative of the following named religious, charitable, social service, ot similar organization established in the
United States and which 15 so recognized by the Board:

[J 3.1am associated with
the attorney of record previously filed a notice of appearance in this case and my appearance is at his request, {If you check this item. also

check item | ar 2 whichever Is appropriate.)
[] 4 Others (Cxplain Fully.)

SIGNATURE ; ¢ &?Mﬁqrr%ﬁ%%nr%{i%sn Law Group

250 S. Figueroa Street, Suite 760
Los Angeles CA 90071 USA

NAME (Tvpe or PonyLinda W. Lau; Tina B. Lee Elg‘lar.a%)l%ggmm Fax Number : 213-830-9930

PURSLANT TO THE PRIVACY ACT OF 1974, 1 HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED
ATTORNEY OR REPRESENTATI VE OF ANY RECORD PERTAINING T O ME WHICH APPEARS IN ANY IMMI GRATION AND

NATURALIZATION SERVICE SYSTEM OF RECORDE‘I.n da W. Lau; Tina B. Lee

(Name of Attomey or Repeesantative)

( HE ABQVE %N*YENF 70 DISCLOSURE IS IN CONNECTION WITH THE FOLLOWING MATTER:
All Immigtation Matters

Name ol Person Cons.entin% jgnatyre ochj;m onsenting Date
i [

Brendan Heafey, Vice Preside
rer ' P )10

L/
{(NOTE: Execution of this box is required under the Privacy ,nm\ofTTM/Where ﬂlz parsen gg'wgrcpresemed is a citizen of the United States or an alien
tawfutly admitted for parmanent residence.)

This form may not be used to request records under the Freedom of Information Act of the Privacy Act. The manner of requesting such

records is contained in RCFR 103.10 and 103.20 FLSEQ.
Form G-28 (09/26/00)Y
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EXECUTIVE SUMMARY

Introduction

The proposcd regional center will be called the “The Bay Area Regional Center.” 1ts geographical
focus is the five configuous counties surrounding the San Francisco Bay in Northern Califorma:
Alameda, Contra Costa, San Vrancisco, San Mateo and Solano (See Map Section 3, Faxhibit 1)

"The Bay Arca Regional Center, 1,1.C will pursuc a diversified portfolio of real esfarc investment and
development projects that will result in direct and indircct job crcation. The projects will tall into
one or more of the following seven (7) categoties:

1. Office Buildings

2. Hotels

3. Retatl Space, including Restaurants b

4. Public Sector and Non-Profit Buildings (b)(4)
5. Medical Care Clinics

6. Support Services and Capital Intrastructure for Transportation Services

N=5 | Company

Business Finapoing

Master Site Plan

When completed: over 1 million square feet of
mixed use development

by

-

Jack London Meth
Parking, Plazas and
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Part 11 includes generic projects for each of the above categories within the five counties.

Principals/Members

The three principals of Bay Area Regional Center, LI.C have backgrounds in real estate jnvestment
and development, private ‘avestments, marketing and sales, and computer technology. "They include

the following:

James Dalaschi, 2 San Francisco/Oakland Bay Area real cstate developer with cxtensive cxpericnce in
public/private real estate investment projects and leadership positions with several economic
devclopment agencies. Me. Falaschi will hold the position of Chief Fxecurive Officer.

AMichael 1. 1 astings, a private investor with domestic and international business management
cxperience in the computer software industry. Mr. astings will hold the position of Chief

Operating Officer. (b)(4)

Brendan Heafey, 2 real estate brokert, investor, and real estate consultant to the Bay Arca privaic and
public sector. Mr. FHeatey will hold the position of Vice President, Business Development.

The full resumes for these principals arc included. The three principals have ¢
to sustain the Regional Center through ifs : .
the principals wil cach provide an additio
investment will fund the Regional Center's Operating &

aforementioned capital commitment is reflected m the Bay Arca Regional Center, LLC Operating

Agreement, Schedule B.

ach dedicat

T

Geographical Area for Proposed Bay Area Regional Center

This proposal requests regional center designation for myestments in five (3} countics 1n Calfornia’s
San Francisco/Qakland Bay Arca: Alameda, Contra Costa, San Francisco, San Mateo, and Solanc
Counties. Investments made within targeted employment areas (TEAs) within this geographical arca
will be $300,000; mvestments made in other parts of this geographical area that are not in TIEAs will
be $1,000,000. AT EA 1s an arca designated by California’s Sceretary of Business, Transportation
and Housing as having unemployment rate of atleast 150% of the pational average upemployment

rate (Sec Governor's [ etter Section 3 Exhibit 5).

In May 2008 the Califormia Employment Development Department published #2007 Local Arca
Unemployment Srafistics with designated Qualifymg Arcas under the Immigration Act of 19907
The repott lists qualifying metropolitan stafistical arcas, counties, ciries, and or census racts mecting
the quahfying threshold of 150% of the national uncmployment average. The City of Oakland, for
example, is histed in this report 4s a qualifying city for THA designation. Ths designation rematns
intact when its qualifying uncmployment statistics are analyzed with 2008 StatistIcs.
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Administration of Bay Area Regional Center

Bay Area Regional Center, L1C will manage the development of the Bay Area Regional Center as

follows:

«  TProvide general oversight/ dministration to ensurc project goals and regional center
requircments are met.

+  Review potential investments according to various criteria, including whether: (1) the
pofential investment will be profitable tor the investors, benefit the gcographical Bay Arca,
and complement the Bay Arca Reglonal Center, LLC's plan for developing the regional
center; (2) the potential mvestment will create enough direct and indirect jobs, using the
criteria described in the Attached economic report: (3) the potential investment will promote
improved regional productivity, domestic capital investment, and cconomic growth, as
required by 8 C.ER. § 204.6(m)(3): and (4) the job-creating enterprise will be within the
geographical scope of the regional center.

«  Tdentify qualified individual investors for specific investment opportunifies.
»  Manage the flow of information to investors and their aftorneys for the submission of
1.526 and 1-829 petitions filed through the regional center.

+  Provide prospectuscs regarding potential investment opportunities.
«  Manage the tunds mvested by immigrant investors.

+  Provide financral reports o IMMIgrant mvestors as well as information requircd for tax
refurn prepamtion.

«  Comply with applicable HB-5 regional center reporting and administrative requirements sct
by USCIS, including those set forth in USCIS’s June 12, 2007 letter to the Milwaukee
regional center.

Types of Investments within the Bay Area Regional Center

There will be a separate Limifed Liability Company (“LLC") or Limited Partnership (‘LP”) for each
project in the regional center. Lach investment will focus ona real estate and of business project
that will result in direct and indirect job creation. The projects will fall into one or mote of the
seven aforementioned caregories, namely:

Office Buildings

Hotels

Retail Space, including Restaurants

Public Sectot and Non-Profit Buildings

Medical Care Clinscs

Suppott Services and Capiral Infrastructure for Transportation Services

b

:—-J'_:?\U\

Small Business Financing Company
Page 3 of 35
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The toral amount ol capitnl rcquitcd will varv by ivestment. The minimun amount of money

individual immigrant iNVestors will need to nvest o a particular project will be $300,000 1f the
project is within a THA and S 1,000,000 if 1 1s not within a TEAL The number of individual
: 2 Loendine on the size of the overall project, the tpe of investment,

fmeline of twenty-one months. 1heC

squarce feer, cumpriscd of the following uses:

103,350 square: office space

6,500 squarc feet: retall stotes

24 900 squarce feet: Gtness centet,
{nder this project, cach 1B -3 investor will hecome a class A member ofa 1.1 C ora Limied Partner
of 4 1imited Pastnership (1 ) that finances the job-generaing project by means of 2 loan or equity
ineestment. Under cither the LLC ot 1D structute, cach mvestor will have certain tights and dunes
pormuadly granted tO limited partners under the Uniform 1imited Partnership et As Managing,
member of the LLC or gcncml partner of the 1P, Bav Area chi(mﬂ] Center 11.C will undertake
managemetit decisions and Labtlity for affairs of the nvestment entitv. Patt 11 of the Eeonomic
Impact Analysis addresses the projected impacts of other industry clusters o be developed within

the Bay \rea chi(mal (eniet.
Investment Terms

|oach 12B-3 investor must pay 2 S5,000 _\pplicution Fee. This fee covers the expenses associated
with a thorough review of the nvestor's pcrsuml qucstimmnitc, hnckgrouﬂd documents, cte. by the
rcgion:d center. The Bay Area chimml Conter will retain an inrernationally rccugnimd Iy esrigative
Fem such as lroll {5 FIERtE o wes) of Abraxas (;-;\,\)._\'x_:_:abr_;_t;.;;;_c_t_ajgp__g o pr{_)\'idc a
backgr(mnd check on all pntcmiﬂl investors and to verify the information i the confidential
suttability qucstit vanaire. The investgative frm will pre weide an assessment of the p(;tcnthﬂ javestor

ro the Bay Area chimml Center.

Upon apptoval by the regional center, cach 1:B-5 investor must s1g0 a Subsctiption Agreement.
\rrached, as Seeton 14 s the Subseription Agreement format that the Bay Arca Regional Cenret,
|.1.C plans to use. fovestors must make a capial contribution of S5001,000 ot S 000,000, depending
on whether the partcular project Ik & ‘120, in the particulas projeet LLC Defore applying for their |-
326 pcriticm. i the 1-326 petition is denied, the Bay Area Regional Center will return the investor’s
c:lpit:ﬂ contributon without inrerest. 1n addition, [LB3-5 investors must pay d non-refundable
administrative tee of $35.000 to be used fo offscr advertsing costs and administragye exXpenses.

The Subscription Agreement requires the investot to atfirm that he s an accredited mnvestot

pursuant 1o SIAC Regulation D. By slening the Subscription Agreement, the 11B-5 investot agrees 10

become a Class A Member pugsuant 1o the particular 1.1.C Operating Agreement, ora limited

partier of a 1P pursuant to the pnrriculnr 1. Agreement (sce Sample L £ ()pcrating

Agreement attached as Seetion 13). Please note that the terms of the sample operating agreement

would apply to the Dimired Partnership structure including policy mﬂking/ formulation actvities to
Page 4 of 35

220




be engaged in by the alien investors. Under either the 11LC or LP structure, cach alien nvestor will
have the certain rghts and duties normally granted to limired partners under the Uniform Fimited
Partnership Act.

Bav Area Regronal Center, J 1.0 will not use an escrow arrangement because of the immediare caprral
needs of a real estate nvesmment company. Required capital may come from a combination of Bay
Area Regional Center members, conventional financmg, financially motivared equity Investments,
and immigration capital. 1 is virtually impossible to convince a seller or joint venture partner that
the fate of the real estare project depends upon Bay Area Regional Center, (s abiliry to raise
immigrant capital and the uncertainties of visa pr()ccssing ‘The immigrant investor must analyze the
investment on its fnancial mertts and invest on the same terms and conditions as anvone ¢lse.
Immigrant 1nvestors may not file thetr 1-526 petition until they are fully invested in the particular
p]‘(‘)]cct.

The investor deposits his/het investment capital directly to the account of the HB-3 enary managing
the particulat project. There 15 no agreement (o sell at a particular ime ot to redeem an investor's
membership inretest. 17B-3 regulations and U3¢ ‘1S rulings require that the investment be at risk for
at least five (5) vears. However, the L1LC may make distributions of profirs and/or income during
this 1ime period.

Marketing Program
This program is divided mro two mMajor CoOMpoONents:

1. Droject Marketing — Targets real estare development and small business projects providing
the secutity, rerurn and USCIS conformity to ats LV CSTOTS,

lld

Investor Marketing - Promotes the Regional Center’s strengths to the international business
COMMUIITY through 2 multi-chanael strategy.

Ihe combined marketing efforts of the Regional Center highlight the aligned interests of project
stakcholders and foreign investots, The value proposition will be deseribed on the website,

Lo v sseand promoted through trade associations, cthnic chamber of commeree,
professional nerworks, print and online media and other channels.
Both marketng program components are described i more detail below along with a breakdown of
the fiest vear’s marketing budger.

Direct and Indircct Employment Creation: Methodology and Examples

The Bav Area Regional Center plans to use the INPLAN mput-output model to show how each
vestment by an IMmigrant v estor in the regional cenrer will directlv and indirectly creates at least
10 jobs within the regtonal center’s geographic area, Tnput-output models use “direct” 1mpact
cstimares, typically measured as new jobs created at the stee of an investment by emplovers who
occupy space made useful by the mvestmenr. Input-output models are used 1o estimate potential
“Indizect” employment impacts resuliing from a “multiplicr” process. T'he arrached analysis prepared
by D, \lichael K. Lvans of Fyvans, Carroll & Assoctates details the methodology and provides
examples of its application. Dr. \lichacl K. Fvans’ resume is also attached part of the l'conomic
Analvsis Report in Seciton 11,
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ECONOMIC IMPACT ANALYSIS SUMMARY

This summary 1s an extract of the “Fconomic Impact Analysis for a Proposed EB-5 Regional
Center” report prepared by Evans, Carroll and Associates, Inc. of Boca Raton, Florida for Bay Area

Regional Center, LLC. The complete report (Parts T and IT) 1s attached as Exhibit 1L,

e
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ADVISORY BOARD MEMBERS

Omar Benjamin — Executive Director, Port of Oakland, California
o The Port of Oakland is the 4™ largest port on the West Coast and is focused on
developing private /public partnerships related to its real estate holdings and
infrastructure needs.
Walter Cohan — Director of CE.D.A., City of Oakland, Californa
o The Community nd Economic Development Agency (CEDA) 15 committed to
sustainable growth and development throughout Oakland in ways that promote
sound economic standards, environmental quality and the equitable distribution of
jobs, housing and income.
Michael Gheillmetti — President, Signature Properties
o Signature Properties is the largest housing developer in the region. They specialize m
“yrban infill” projects; currently master developer of 2 60 acre property within the
City of Oakland.
Paul Levinsohn, Esq. — Principal, New Jetsey Regional Center
o New Jersey Regional Center 1s an approved EB-5 center responsible for seven
counties in New Jersey
George Olsen, Esq. — Principal, New York City Regional Center
o New York Regional Center is an approved EB-5 center responsible for the fve
boroughs of New York City.
Don Perata - former State of California Senator {term expired December 2008)
o Mr. Perata was President Pro-femp of the California State Senate and is currently 2
consultant focused on assisting private/ public partnerships.
Phillip Tagami — President, California Commercial Investments
o Californta Commercial Investments is the master developer of 3,000 residential units
plus 200,000 square feet of retail space located 7z mile from the Jack London Square
project.
Nicole Taylor — President & CEO Fast Bay Community Foundation

o The East Bay Community Foundation has $400 million under management with a
focus on cconomic development and job creation projects through private/public

partnerships.

PROFESSIONAL SERVICE PROVIDERS

e Bailey S. Barnard — Sentor Partner, Wood Warren & Co., Invesoment Bankers

Ronald Rosequist, Esq. - Senior Partner, Reed Smith, Attorneys of Law
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Memorandum No.:
Name of Investor:

CONFIDENTIAL PRIVATE PLACEMENT OFFERING MEMORANDUM

Dated as of ~,2009

$ in Membership Interests in L LLC
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Subscription

Compensation of the Managing Member
Use of Proceeds

Capitalization

Income Tax Consequences

Allocations and Distributions

Summary of Operating Agreement

EXHIBIT A - Operating Agreement
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SUMMARY OF THE OFFERING

The following summary of the Offering highlights certain information contained in this
Offering Memorandum and in the Operating Agreement pertinent to the Offering described
herein. This summary of the Offering 18 expressly qualified in its entirety by reference to the

-1ed information found in the remainder of this Offering Memorandum and in the
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SUMMARY OF THE OPERATING AGREEMENT

The rights and obligations of the Members will be governed by the Operating
Agreement, which is set out substantially in its entirety in Exhibit A annexed to this Offering
Memorandum. Prospective investors should study the Operating Agreement. The following
is merely a brief summary of certain provisions of the Operating Agreement, and is qualified
in its entirety by reference to the Operating Agreement itself.
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ORGANIZATIONAL STRUCTURE
AND RESPONSIBILITIES

The Bay Area Regional Center, LLC has been organized under the laws of the state of California,
etfective January 29, 2009, Members to the LLC include Mike Hastings and Vista Real Estate
Partners LLC. Vista Real Estate Parters LLC is comprised of 2 members namely, Brendan Heafey
and James Falaschi with equal ownership interests. Mike Hastings, Brendan Heafey, and James
Falaschi have and equal ownership interests in Bay Area Regtonal Center LLC. Initial funding
through the first project shall occur thru the three principals’ personal funds. To date, $90,000 has
been provided which will support the business expenses through the acceptance of the application
by USCIS. Once the regional center receives its certification, the principals are prepared to commit
an additional $210,000 to fund its first project per the capital commitment detailed in Exhibit B of
the Bay Area Regional Center Operating Agreement. If additional funds are required, they will occur
through additional domestic private ¢quity, nstrtutional financing and immigrant investment fees.

The Bay Area Regional Center, LLC shall operate the regional center and promote investments and
business opportunities. The management of the regional center’s operations will be the direct
responsibilities of its principals, who will be supported by additional staff, sub-contractors and
professional service providers. For each project, it is anticipated that a separate Limited Liability
Company (I.LC) or a separate Limited Partnership (LP), will be established under California
corporate law to serve as the investment entity. The Bay Area Regional Center will act as the
Managing Member and General Partner of all investment entities.

The organization chart depicts the regional center’s functional areas and its principals’
responsibilities. Following the organizational chart are the resumes for the three principals
highlighting their relevant business experiences and relationships with key local and regional
organizations. These three principals provide the professional expertise that is ideally suited to build
and manage a premier regional center. Their experience include: private/public real estate
development projects located in ‘Targeted Employment Areas designated by the State of California;
long term active community involvement; operational management experience with local, national
and international businesses; and, an alliance with the Port of Oakland.

>
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Otganizational Chart

CEO
James Falaschi
Business Investor : i
, Compliance Operations
Development Marketing
To Be Hired Michael Hastings
Brendan Heafey To Be Hired
Developer Marked USCIS Human
- . . c - -
Relations ’ ung Reporting Resources
Community Governmental i
L o — Sales L] ) — Finance
Relations Reporting
| Technology
Services
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RESUMES OF PRINCIPALS

James D. Falaschi

Mr. Falaschi was bomn and raised in Oakland, California. His thirty-five plus years in commercial and
residential real estate development has been focused in the counties of Alameda, Contra Costa and
San Francisco. In addition to his real estate business efforts, he has and continues to devote
significant effort to the community by serving on economic development, higher education, medical
and non-profit boards. Mr. Falaschi will hold the position of Chief Executive Officer for the Bay
Arca Regional Centet.

Business Experience

Mr. Falaschi is currently General Partner in Jack London Square Partners, the master developer of
Jack London Square. This project is the corner stone in Oakland, California commitment to
applying “smart growth” principles to the re-vitalization of its downtown and is viewed as the ideal

private/public development project. It is currently in Phase II, has received approval to add over
500,000 square feet of office, retail and parking plus a 250 suite four-star hotel on this waterfront
site.

M. Falaschi is President, Transbay Holding Company which owns office buildings and office parks
around the San Francisco Bay Area. And, as President of Falaschi Improvements, was the master
developer of downtown San Leandro, California and the developer of industrial parks and
residential housing,

Memberships/Affiliations /Awards

+  Vice Chairman, Alameda County Economic Development Alliance for Business (current)

«  Board Chairman, Alameda County Office of Education Foundation (current)

« Chairperson, Board of Directors, Summit Medical Center (past)

« Chairperson, Board of Directors, Merritt Peralta Medical Center (past)

«  President, San Francisco Bar Pilots Commission (past)

« Board Member, Summit Bank Foundation (current)

¢ Trustee, Holy Names University (current)

+ National Board of Directors, Big Brothers/Big Sisters of America (past)

e Excellence in Leadership Award given by Oakland Metropolitan Chamber of Commerce,
Asian Chamber of Commerce, Hispanic Chamber of Commerce, Black Chamber of
Commerce and Korean Chamber of Commerce (1999)

+  “Citizen of the Year” Award given by Oakland Tribune and New Qakland Committee

(1998)
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Michael E. Hastings

Mr. Hastings was raised and currently lives in Contra Costa County (a part of the regional center’s
geographical area). He is a private investor with forty years experience of managing all business
functions (finance, technology, human resources, sales and marketing). He will hold the position of
Chief Operating Officer for the Bay Area Regional Center.

Business Experience

Mr. Hastings has served as an investor, business advisor and board member on several technology
startups. The most recent venture is 2 social network /pre-natal wellness startup that is utilizing Web
2.0 Technology.

Mr. Hastings held the position of Senior Vice President, Professional Services for Commerce One,
Inc. Commerce One was the first business to business (B2B) software company and was the most
successful IPO in 1999, Mr. Hastings managed the worldwide consulting organization from its
beginning in 1996 to the end of 2000, when the division supported over 500 companies in 26
countries with 1,200 consultants and generated §75 million in revenues.

Prior to Commerce One, he was a national practice leader for KPMG, an international consulting
and accounting firm. Mr, Hastings was hired to create 2 specific technology consulting practice; and,
was responsible for the hiring, marketing and sales, methodology development and overall
management of this national practice.

Previous relevant experience/ Awards/ Memberships/Education

«  Vice President, Ciber Inc. —responsible for the Western and Midwest regions for this
software consulting company.

» Manager, Electronic Data Systems — responsible for several development projects for
this facilities management company.

«  Vice President, Contra Costa Country Club — chaired the membership committee and
the strategic planning committee.

e Capitan, USMC —served as a platoon commander in Viet Nam (1968) and as the
Commanding Officer for the USMC’s Tank Warfare School (1969). Honorably discharged.

« Ohio State University — received a Bachelor of Science Degree.
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Brendan Heafey

Mr. Heafey was born, raised and currently lives in Oakland California. He is a commercial real estate
broker, consultant, and investor with seven years experience in the Bay Area Regional Center’s
geographic area. He will hold the position of Vice President Business Development.

Business Experience

After obtaining an MBA in 2001, Mr. Heafey held 2 position managing a real estate portfolio of
approximately 500,000 square feet of office and retail space for a prominent Landlord in Berkeley,
CA. Through that relationship, he consummated over 50 commercial leases and won a seven year
entitlernent battle with the City of Berkeley for a 44 unit mixed-use development project involving
the relocation of a Historic Structure.

Since going off on his own in May 2000, doing business as Heafey Commercial, Brendan has
secured relationships with prominent local developers and tenants. In July of that same year, he
started a consulting company with James Falaschi (Regional Center Partner) and works with chients
such as Children’s Hospital & Research Center at Oakland, Samuel Merritt University, Holy Names
University, and Sutter Health to formulate and execute their commercial real estate expansion
strategies.

Education & Certifications

«  State of California Real Estate Broker’s License, 1D #01342351

+  Master of Business Administration, Santa Clara University, Leavey School of Business
and Administration, 1999-2001

« Bachelor of Arts, English, Boston College, 1991-1995
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MARKETING PLAN AND BUDGET

The Bay Area Regional Center’s Marketing Program has been formulated from the business
experience of its principals and the success of other EB-5 Regional Center programs. The program
is divided into two major components:

1. Project Marketing — Targets real estate development and small business projects providing
the greatest security, return, and USCIC conformity to its Investors.

2. Investor Marketing — Promotes the Regional Center’s strengths to the international business
community through a multi-channel strategy.

The combined marketing efforts of the Regional Center highlight the aligned interests of Project
Stakeholders and Foreign Investors. This Regional Center’s value proposition will be outlined on its
website, www.BayAreaRC.com, and communicated through a variety of marketing channels
including, but not limited to, trade associations, professional networks, print media, and online
media propertics.

(b)(4)
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Year One Marketing Budget

Item Plan
Includes the initial development, expansion for
Website videos, SEO enhancements and secured
reporting
Marketing Literature Includes outsourced design and printing

Membership Dues and Political
Contributions

Joint International Trade Trips
and Promotions

Assumes a minimum of one in the first year

Qutreach to Referral

Community

Connecting with network of professionals to

assist in referring investors

Total
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ADMINISTRATION GUIDELINES

Below is an overview of The Bay Area Regional Center, LLC's (the “Regional Center”) plans to
administer, oversee, and manage all its investment activities, including mamtaining records, data, and
information on projects, investors, and business activities to report to the U.8. Citizenship and
Imrmugration Service (“USCIS”) for each federal fiscal year.

Spectfically, the Regional Center will provide the following information to the USCIS for each
federal fiscal year:

1.

The principal offictal and point of contact of the Regional Center responsible for the normal
operation, management, and administration of the Regional Center;

How the Regional Center s administering itself and how it is actively engaged in supporting
due diligence screening of its alien investors’ lawfyl source of capital and the alien investors’
ability to fully invest the requisite amount of capttal.  The Regional Center will require
the alien investor to prove that the funds come from a lawful source such as profit or
catnings from a business, the profits or proceeds from the sale of real estate, or the profits
or earnings from stock or other investments.

The name, date of birth, and alien registration number of each alien 1nvestor who makes an
investment and files an EB-5 Petition with USCIS, specifying whether the petition was
approved, denied, or withdrawn by the petitioner. The Regional Center will also provide the
country of nationality of each alien investor as well as the U.S. city and state of residence of
each alien investor who makes an investment and files an EB-5 1-526 petition with USCIS.
The Regional Center will tequire alien investors to provide copies of passports, employment
and business documents, family certificates (birth / martiage), police certificates, and
photographs;

How the Regtonal Center is actively engaged in the evaluation, oversight, and follow-up on
any proposed commercial activities that will be utilized by alien investors in order to create
direct and/or indirect jobs through qualifying EB-5 capital investments into commercial
enterprises with the Regional Center:

The categories of business activity with the geographic boundaries of the Regional Center
that have received the alien investors’ capital and n what amount;

The names and locations of each job creating commercial enterprise located within the
geographic boundaries of the Regional Center that has received alien investor capital;

The amounts of alien investor capital and the amounts of other domestic capital that has
been invested together in each job creating commercial enterprise specified above,
distinguishing the separate totals of each;

The total agpregate number of approved EB-5 alien investor 1-526 petitions per federal fiscal

year to date made through the Regional Center:
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10.

11.

12,

13.

14,

15,

The total aggregate number of approved EB-5 alien investor 1-829 petttions per federal fiscal
year to date through the Regional Center;

The total aggregate of EB-5 alien capital invested through the Regional Center for each
federal fiscal year to date since approval and designation of the Regional Center;

The combined total aggregate of “new” direct and/or indirect jobs created by EB-5
investors pursuant to the methodology outlined in the Economnic Analyses attached for each
tederal fiscal year to date since approval and designation of the Regional Center;

If applicable, the total aggregate of “preserved” jobs by EB-5 alien investors into troubled
businesses through the Regional Center for each federal fiscal year to date since approval
and destgnation of the Regional Center;

It, tor any given federal fiscal year, the Regional Center does not have investors to report,
the Regional Center will then provide an explanation for the inactivity along with a specific
plan which details timelines and steps to actively promote the Regional Center program, and
recruit legitimate and viable alien investors; '

The Regronal Center will notify USCIS within 30 days of the occurrence of any materal
change 1n the structure, operation, administration, focus, or activities relating to the Regional

Center’s basis for its most recent designation and/or reaffirmation by USCIS;

The total aggregate of EB-5 alien capital invested through your regional center for each
federal fiscal year.
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LLC-1 | File #
State of California
Secretary of State ENDORbLWHLED
in $he office of the
of the Stats of .l!fomh

LIMITED LIABILITY COMPANY JAN 29 2008
ARTICLES OF ORGANIZATION

A $70.00 Vﬁrlin_g fee -mustr ac-t-:;l-ﬁiaa_ny th|; form 7:77 )

IMPORTANT - Read instructions before completing this form. i This Space For Filing Use Only

ENTITY NAME (End the name with the words "Limited Liability Company.” or the abbreviations "LLC" or "L.L.C." The words "Limited” and "Company”
may be abbrewated to "Ltd." and “Co..” respechvely )

| NAME OF LIMITED LIABILITY GOMPANY
Bay Area Regional Center LLC

PURPOSE (The following statement is required by statute and should not be altered.)

2 THE PURPOSE OF THE LIMITED LIABILITY COMPANY (S TO ENGAGE IN ANY LAWFUL ACT OR ACTIVITY FOR WHICH A LIMITED LIABILITY
COMPANY MAY BE ORGANIZED UNDER THE BEVERLY-KILLEA LIMITED LIABILITY COMPANY ACT.

INITIAL AGENT FOR SERVICE QF PROCESS (if the agent is an individual, the agent must reside in California and both ltems 3 and 4 must be

completed. If the agent is a corporation, tha agent must have on file with the California Secretary of State a certificate pursuant to Corporations Code
section 1505 and ltem 3 must be completed (Ieave ltem 4 blank)

3. NAME OF INIT!AL AGENT FOR SERVICE OF PROCESS
Brendan Heafey

4. |F AN iINDIVIDUAL, ADDRESS OF INITIAL AGENT FOR SERV&CE OF PROCESS IN CALIFORNIA ~ CITY ST;TE ZIP CODE

350 Frank H. Ogawa Plaza Ste. 703 Qakland CA 94612

MANAGEMENT (Check only one)

5. THE LIMITED LIABILITY COMPANY WiILL BE MANAGED BY:
ONE MANAGER
MORE THAN ONE MANAGER

¥ ALL LIMITED LIABILITY COMPANY MEMBER(S}

ADDITIONAL INFORMATION

6. ADDITIONAL INFORMATION SET FORTH ON THE ATTACHED PAGES, IF ANY, IS INCORF’ORATED HEREIN BY THIS REFERENCE AND MADE A PART
OF THIS CERTIFICATE.

EXECUTION

7. | DECLARE | AM THE PERSON WHO EXECUTED THIS INSTRUMENT WHICH EXECUTION IS MY ACT AND DEED

January 26, 2009
DATE

Brendan Heafey
TYPE OR PRINT NAME OF ORGANIZER

LLC-1 {REV 04/2007) APPROVED BY SECRETARY OF STATE
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State of California
Secretary of State

|, DEBRA BOWEN, Secretary of State of the State of California,
hereby certify:

That the attached transcript of [ page(s) has been compared
with the record on file in this office, of which it purports to be a copy, and

that it is full, true and correct.

IN WITNESS WHEREOF, | execute this
certificate and affix the Great Seal of the

State of California this day of

=

c T
= 1,__’.4--—
‘- 2L

N

FEB 2 52009

DEBRA BOWEN
Secretary of State

Sec/State Form CE-107 (REV 1/2007) vl OSPOS 111441
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SCHEDULE A
LIST OF MEMBERS
NAME and ADDRESS
Vista Real Estate Partners, LLC
38 Webster St. Second Floor
QOakland CA 94607
Michael Hastings

PO Box 1759
Lafayette CA 94549
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SCHEDULE B
CLASS A MEMBERS

PERCENTAGE INTERESTS AND CAPITAL CONTRIBUTIONS

CAPITAL PERCENTAGE PERCENTAGE
MEMBER CONTRIBUTION RETURN MEMBERSHIP INTEREST
Vista Real Estate
Partners LLC
Michael E. Hasting
(b)(4)
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Economic Impact Analysis for a Proposed EB-5 Regional
Center in Alameda, Contra Costa, San Francisco, San Matco,
and Solano Counties in California for (a) Office Buildings, (b)

Hotels, (c) Retail Space including Restaurants, (d) Public
Sector and Non-Profit Buildings, (e) Medical Care Clinics, (f)
Support Services and Capital Infrastructure for Transportation

Services, and (g) Small Business Financing Company

Prepared for:

Bay Area Regional Center, LLC
Oakland, CA

Prepared by:

Evans, Carroll & Associates, Inc.
2785 NW 26 St.
Boca Raton, FL 33434
561-470-9035

mevans(@evanscatrollecon.com

April, 2009
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16. Economic Impact of 100,000 Square Foot Office Building
by County

A. Direct Job Requirements
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17. Economic Impact of 200-Room Hotel by County
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18. Economic Impact of 100,000 Square Foot Shopping Center
by Coun
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19. Economic Impact of 100,000 Square Foot Public Sector and
Non-Profit Building by County
(b)(4)
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(b)4)  20. Economic Impact of 50,000 Square Foot Medical Care
Clinic by County
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jobs cteated, 167 are direct, 89 are mdirect, and 101 are induced; direct construction jobs are
aot included. The employment multipber of 2.14 is slightly above the national average of 2.0
for all new jobs. The induced jobs are shightly greater than the indirect jobs, reflecting the
relatively high wage scales in the Bay Arca, and the high pay ecarned by employees 1

professional services.

ase in Employment, Medical Clinic in Alameda County

Table 88. Permanent Incre

Industry Direct Indirect Induced Total
Other goods 0 0 0 1
Utilities ( 0 0 0
Commetcial construction ] 0 ( 0
Other construction 0 1 1 2
Manufacturing Q 9 0 16
Wholesale trade 0 4 4 8
Retail trade ( 1 19 20
Transportation 0 3 3 5
Information sves 0 1 i 2
Other financial sves 0 4 7 "
Real estate 0 6 3 9
Legal and accounting 0 4 2 5
Architects and enginects 0 5 0 5
Computer and R&D 0 6 1 8
Other professional SVCS 0 3 1 4
Employment services 0 10 1 11
Other business services 0 8 2 10
Education 0 0 5 5
Other health care 0 0 12 13
Medical clinics 167 6 1 175
Entertainment and leisurc 0 1 4 4
Hotels 0 1 1 2
Restaurants 0 5 11 16
Personal services 0 6 6 12
Social services 0 1 6 7
Government 0 3 3 6
Total 167 89 101 357
The 167

permanent direct new jobs shown in Table 88 are discussed above; the following comments
apply to the 89 new indirect jobs. As would be expected, most of the indirect jobs are in
service applications. The 9 indirect jobs in manufacturing arc tied primartly to printing,
some medical supplies produced locally, and production of some construction materjals.

In the service sector, one of the biggest single entry is 10 jobs for employment
services, which means about 1 new job for every 36 total new jobs. That 15 above the
national average of 1 per 45 new jobs, indicating increased recruiting resources to aftract
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21. Economic Impact of $10 Million Investment in Support
Services and Capital Infrastructure for Transportation Services
by County
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23. Comparison of All Generic Businesses and EB-5 Investor
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Appendix: Resume of Dr. Michael K. Evans
CURRENT AND PREVYIOUS POSITIONS
o Chairman, Fpans, Carroll & Associates, Ine., 1980-present {previously Evans Economics)
[iconomic consulting firm specializing in EB-5 immigration analysis, economic
impact studics of development projects and new construction, models of state and local tax
recelpts, impact of current and proposed government legislation, and construction of
econometric models for individual industries and companies.

* Chiet Economist, American onomics Group, 2000-present.

Built a comprehensive state modeling system that provides economic analysis for a
variety of consulung projects (see below).

* Clinical Professor of Economics, Department of Managerial Economics and Decision

Sciences (MEDS), Kellogg Graduate School of Management, Northwestern Umiversity,
1996-99.

Taught courses 1 macroeconomics and business forecasting. Wrote textbooks for
both courses.

* Winner of Blue Chip Economic Indicator Award for most accurate macroeconomic
forecasts during the past four years, November 1999

* Founder and President, Chase Econometrec Assoctates, 1970-1980

* Assistant and Assoctate Professor of Economics, Wharton School, University of
Pennsylvania, 1964-69. Co-developer of the original Wharton Model.

* Visiting Professor, Radford University, (Radford, VA), 1987
Chairman of Institute for International Economic Competitiveness
* Visiting Lecturer, Hebrew University (Jerusalem), 1966-67
Built econometric model of the Israek economy
Ph. D. in Economics, Brown University. Dissertation, "A Postwar Quartetly Model of the
United States Economy, 1948-1962". A. B. in Mathematical Economics, Brown Umversity
PREVIOUS ACTIVITIES AND EDUCATION

* Contributng Editor, Industry Week
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Wrote a column 1n each issue on economic and financial trends as they 1mpact the
manufacturing sector.

* TLiditor, The Evans Report

Weckly newsletter discussing cconomic trends and financial markets. Pioneered the
concept of the Monthly Tracking Model to Incorporate recent economic releases into the
overall economic forecast, including methods to predict these economic data.

* Consultant, Natwonal Printing Equipment and Supply Association

Prepares quarterly forccasts of shipments of printing equipment and graphic arts
supplies by product line, based on an econometric model constructed for NPES. Also
prepates analysis and forecasts of exports and imports by principal product line.

* Consultant, APICS - The FEducational Society for Resource Management,

In 1993, designed and developed the APICS Business Outlook Index, which uses survey
data collected by the Evans Group to measure current production, production plans,
shipments, employment, new orders, unfilled orders, inventory stocks, and the comparison
of the actual to desired inventory/sales ratio to predict short-term changes in manufacturing
sector activity. The results of this survey appeared cvery month in APICS: The Performance
Advantage

* Consultant, Awmerican Hardware Manufacturing Association
Wrote a separate weekly edition of the Evans Report analyzing recent trends in the

hardware and housing industries, including forecasts of the hardware industty based on an
cconometric model developed for AHMA.

Board of Economusts, Los Angeles Tines

Wrote column every 6 weeks (5 other economists on the Board)

Colummist, United Press International

Wrote twice-weekly column, "Dollars and Trends"

Consultant, Senate Fmance Committee,

Built the first large-scale supply-side model of the U. S. economy

Consultant, Environmental Protection Agency and Council on Environmental Quality

Estimated inflationary impact of government regulations

Consultant, National Aeronautics and Space Administration
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Estimate impact of R&D spending on productivity growth

* Consultant, U. S. Treasury

Estimated impact of mvestment tax credit and accelerated depreciation on capital

spending by industry
* Consultant, U. S. Department of Agriculture

Built large-scale econometric model of agticultural sector of U. S. economy
* Consultant, Organization of Economic Cooperation and Development

Built econometric model of the French economy

SAMPLE OF RECENT CONSULTING PROJECTS

A. Economic Impact of New Markets Tax Credits and EB-5 Immigrant Investor
Programs

* (Calculated economic impact of 14 different types of proposed businesses for a proposed
EB-5 regional center that would include the entire state of Florida.

* Calculated economic impact of dairy farm and cheese processing plant in Northern
California.

* Determined economic impact of a shipyard, food processing plant, and semiconductor
plant for a proposed regional center in Louisiana and Mississippi.

* Calculated the economic impact of a new gaming casino in Natchez, Mississippi.

* Calculated the economic impact of a retail shopping center in suburban Los Angeles
County.

* Prepared an economic impact analysis for the “timber to homes” project for a proposed
regional center in Colorado.

* Calculated the economic impact for a proposed regional center in Baltimore, Maryland
that would include the rebuitlding of depressed areas in Fast Baltimore and along the
riverfront.

* Prepared the cconomic analysis for a proposed EB-5 regional center for the entire state of

Florida that included mmpact caleulations for 14 different types of industries.
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* Prepared the cconomic analysis for a proposed EB-5 regional center in the San Francisco
Bay area that included calculations for 10 different types of industries.

* Prepared economic impact calculations for proposed EB-5 regional centers in New York
City and Northeastern New Jersey.

* Calculated the economic impact of a rehabilitated office building in Albuquerque, New
Mexico, including the increasc in high quality jobs.

* Calculated the economic impact of a rehabilitated skilled nutsing center in East Los
Angeles, Califormia, including the impact on nearby census tracts.

* Calculated the economic impact of development of warchousc and light industrial
manufacturing space in Las Vegas, Nevada.

» Calculated the economic impact of rehabilitation and cxpanston of a vacation and health
spa in Sharon Springs, New York

* Calculated economic impact of revitalizing an old resort hotel and adding new facilides for
Lake Geneva, WI.

* Calculated the employment and tax effects for a portfolio of projects undertaken under
the New Market capital program.

* Calculated generic employment changes for proposed EB-5 project for an Inland Port in
Palm Beach County, FL.

¢ Calculated the economic impact of construction of El Monte Village in El Monte, CA.

* Built an input/output model of Guam to be used to calculate economic impact of EB-5
projects. Used this model to estimate impact of various proposed projects.

* Calculated the economic impact of moving the Socital Security Administration building in
Birmingham, AL, and revitalizing the surrounding neighborhood.

* Calculated the economic impact of rehabbing and expanding the Everett Mall in Everett,
WA.

* Determined the econemic impact of building a new medical center in Charleston, SC

* Calculated economic impact of expanding Sugarbush resort in Vermont. Study included
expanston of existing faciliies and addition of new facilities.

* Calculated economic impact for new market tax credit program in Portsmouth, N.H.
Study mcluded both overall economic impact, and the increase in employment and income
and the decrease in the unemployment rate and incidence of poverty in individual census
tracts.
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» Calculated the economic benefits of TB-5 programs for forcign investors for a mixed-use
construction project, including a hotel, retail stores, apartments, and a sports stadium 1n the
Washington, D. C. metropolitan arca

+ Calculated the economic benefits of EB-5 programs for foreign investors for a mixed-used
retail shopping center in the New York City metropolitan area.

« Calculated the economic benefits of EB-5 programs for foreign investors for proposed
shopping centers in five separate counties in Southern California, including differential
impacts of building the shopping centers in different counties.

B. Projects for State and Local Governments

+ Constructed 2 detailed econometric model for the State of Pennsylvania to determine the
economic impact of the complete panoply of state taxes levied; the model contains over
1,000 equations.  In cooperaton with American Economics Group, the model was
developed to simulate the effect of changes in any state tax rate on households and
businesses by income deciles, household status, age of individuals, size of households, and
many other demographic variables. The change in business taxes can also be simulated for
detailed industty classifications.

Determined whether the Washington, D.C. water and sewer authority should accept a
ngh bid for a ncw waste disposal system. Decision to reject has saved the authority over
$200 million, as construction prices turned down sharply as predicted.

+ Built an econometric model to determine the “tax gap” caused by Internet sales for the
state of Minnesota.

« Determined appropriate levels of shelter grants individual counties in New York State, and

for utility allowances in New York City. Reviewed and prepared testimony in ongoing court

cases 1n these areas.

» Calculated the cconomic impact of the revitalization of downtown Milwaukee, Wisconsin.
C. Economic Impact of Casino Gaming

+ Built an cconometric model to predict the growth of the gaming industry over the next

decade, and the economic impact of that industry on employment and tax revenues at the

Federal and state levels.

» FEstimated the economic impact of Indian casino gaming nationally and for the State of
Wisconsin.

+ Determined the economic impact of the Oneida Indian gaming casino on the Green Bay
metropo]itan area.

456



155

« Estimated the negative economic impact on the Milwaukee area if a new Indian gaming
casino were to be built in Kenosha, Wisconsin.

D. Economic Impact of Smoking Bans and Higher Taxes

+ Testificd on economic impact of smoking bans in Canada; certified as an expert witness by
the Court.

» Examined the impact of smoking bans on restaurant sales in several different locations in
the U.S. to determine how much sales changed when these bans were imposed, and the
differential effects depending on whether these bans were partial or total.

¢« Determined the cross-border effects on retail sales from differential rates in cigarctte,
gasoline, and alcohol excise taxcs

* Determined the economic impact of higher cigarette taxes on minority group employment.

+ Tistimated the economic impact and loss of Federal and state tax revenues when higher
cigarette prices lead to increased smuggling.

E. Consulting Projects for Travel and Tourism

* Built an econometric model to predict tourism trips and revenues for the major regions of
the U.S. economy.

« Constructed econometric models to predict tourism in Las Vegas and Orlando.
» Using the IMPI.AN model, predicted economic impact of tourism and travel expenditures
for all counties in Pennsylvania.
F. Other Private Sector Consulting Projects
« Calculated the economic impact of proposed EPA bans on fluoropolymet production.

+ Estimated the size and economic importance of the fluoropolymer industty, and calculated
economic impact of shutting down domestic production.

 Built an econometric model to examine how US. tax and regulatory policies help
determine whether the gold mining industry would invest in the U.S. or other countries.
Testified before Congress to help defcat legislation inimical to the mining industry.

« Built an econometric model to predict consumer bankruptcies, based on recent growth in
consumer credit outstanding, the overall economic environment, and recent changes in
credit regulations
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+ Dstimated the economic impact of the ethanol subsidy on the U.S. economy and Farm
Belt States, including the impact on the balance of payments, employment, and tax receipts.
Testified before Congress to help pass legislation to cxtent subsidies to the ethanol industry.

« Built an econometric model to determine the impact of updating and improving the

system of locks on the Upper Mississippt River on corn prices and exports, farm income,
and the overall economy.

ACADEMIC PUBLICATTIONS: BOOKS
Macroeconomics for Managers, Blackwell, 2003
Practical Business Uorecasting, Blackwell, 2002

Fconontic Impact of the Demand for Etbano/, Diane Publishing Company, 1998

Haw to Make Your Shrinking Salary Support You in Style for the Rest of Your Life, Random House,
1991

The Truth About Supply-Side Fconomies. Basic Books, 1983,

A Supply-Side Model of the U. 5. Economy, mimeo (preparcd for Senate Finance Comtuttee),
1980.

An Feonometric Model of the Vrench Feonomy: A Short-Term Forecusting Model. O.E.C.D, March
1969.

Economsetric Gaming (with L. R. Klein and M. J. Hartley). Random House, 1969.

Macroeconomic Activity: Theory, Forecasting and Control. Harper & Row, 1969.

The Wharton Econometric Forecasting Model (with LR. Klein, programmed by George R. Schink),
Economics Research Unit, Wharton School:  University of Pennsylvania Press, 1967.

Enlarged edition, 1968.

Over 30 articles in major academic journals and publications (list on request)
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SAMPLE SUBSCRIPTION AGREEMENT
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,LLC
(a California limited liability company)

SUBSCRIPTION AGREEMENT

LLC
—__—__________————")
Bay Area Regional Center, LLC, Managing Member

38 Webster St. Second Floor
04607

I —— LLC
SUBSCRIPTION AGREEMENT

Page 1 of 18
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SAMPLE APPROVAL LETTER
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*2xSymple Approval Letter - for your Consideration™**

April 10, 2009

Bay Arca Regional Center, LLC
Brendan Heafey, Vice President
38 Webster Street, Second Floor
Oakland, CA 94607

Re: Bay Arca Regional Centet

BACKGROUND AND DECISION:

Pursuant to Section 610 of the Appropriations Act of 1993, Bay Atrea Regional
Center (“BARC”) is designated by US. Citizenship and Immigration Services
(“USCIS”) as a regional center to participate in the Immigrant Investor Pilot Program
within the geographic area defined by the borders of the contiguous counties of
Alameda County, Contra Costa County, San Francisco County, and Solano County,
California, as specified in the Regional Center proposal submitted by applicant Bay
Area Regional Center, LLC. The primary purpose of Bay Area Regional Center will
be to use immigrant investor capital to vitalize the economy of the Bay Area region
through the development of mixed-use commercial projects designed to attract high
volumes of consumers in the retail, wholesale, dining, entertainment and hospitality
industries. The investment capital is to flow from the individual alien investors into
various individual Limited Liability Companics (LLCs) of Limited Partnerships (LPs)
that will in turn direct the capital by means of loans ot equity investments into job-
creating commercial entetprises including, but not limited to, the development and
management of commercial office buildings, hotels, retail space (including
restaurants), public sector and non-profit facilities, medical-care clinics, support
setvices and capital infrastructure fot transportation services, and business financing
companies.

Based on review and analysts of the material provided in support of Bay Area
Regional Centet’s request that BARC be granted USCIS designation, USCIS hereby
approves the request and designates BARC as a Regional Center under the Immigrant
Investot Pilot Program.
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FOCUS OF INVESTMENT ACTIVITY AND_CAPITAL INVESTMENT
THRESHOLD:

The Bay Area Regional Centet, 1.1C will pursue a diversified portfolio of real
estate investment and development projects that will result in direct and indirect job
creation. The projects will fall into one or more of the following seven (7) industry

clusters:

1. Office Buildings
. Hotels

. Rerail Space, including Restaurants

~ Medical Care Clinics

2

3

4 Public Sector and Non-Profit Facilities

5

6. Support Services and Capital Infrastructure for Transpottation Services
7

_ Small Business Financing Company

As such, aliens seeking immigrant visas through the Immigrant Investor

Pilot Program may file individual petitions with USCIS for investment into financing
projects in the above-described targeted industry clusters Jocated with the geographic
area of BARC. The geographic focus of BARC will encompass Alameda County,
Contra Costa County, San Francisco, San Mateo County, and Solano County. The
mixed-use commercial building, as well as other office buildings, hotel, restaurants,
and medical clinics will serve as a sample project for the Bay Atea Regional Center,
which is located in Jack London Squate, in Jowntown Oakland. The Oakland region
qualifies as a Targeted Employment Arca (“TEA”) because it experiences high
unemployment as set forth in 8 CFR Sec. 204.6(c). Therefore, the minimum capital
contribution to be made by any individual immigrant investor into any of the various
1.1.Cs ot LPs that will finance the development of new commetcial enterptises in the
targeted geographic area within BARC may not be less than US$500,000. Projects
within the Bay Area Regional Center which are not located within TEA area will
tequire a minimum capital contribution of no less than US$1,000,000.

EMPLOYMENT CREATION AND/OR PRESERVATION:

Alien entrepreneurs who file petitions for new commercial entetprises located
in the BARC area must fulfill all of the requirements set forth in 8 CFR Sec. 204.6,
except that the pedtion need not show that the new commercial enterprises created
ten new jobs as a result of the alien entrepreneut’s investment. This determination
has been established by way of USCIS’ acceptance of the final Economic Impact
Analysis using the IMPLAN model, as prepared by 2 professional economist and
contained in the approved BARC proposal.  The direct and indirect job creation
model detailed in said Economic Impact Analysis is within the final approved BARC
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application package. Howevet, cach alien entrepreneur petiion must demonstrate
that the mix of forcign and domestic capital as outlined therein will achieve the
requisite 10 indirect jobs created per each alien investor investing US$500,000 in
capiral according to a the economic impact analysis of the sample project or generic
projects within any of the 7 designated industry clusters.

e To be credited with projected creation of new jobs for “qualifying
employees” upon filing the 1.526 petition, then the petition must be
supported by a comprehensive detailed business plan and supporting
financial, marketing and related data and economic analysis providing a
reasonable basis for projecting creation of the new jobs.

e TFor purposes of an immigrant investor’s filing of a subsequent
1-829 petition to remove the conditions whetein the investment through
BARC in an enterprise for which the 1-526 approval involved the
creation of new jobs, to support the full number of new jobs being
claimed at that point, an immigrant investor’s subsequent 1-829 petition
will need to be supported by evidence showing the economic factors
associated with the investment, such as copies of the enterptise’s federal
income tax returns, and the calculation of square footage of the number
of hotel rooms, ot the amount of investment for the business site giving
rise to the direct job calculation in the relevant industries. The indirect
job count will be established by applying IMPLAN multipliers, which 1s
one of the methodologies alteady accepted by USCIS.

Tt is noted that the projections concerning job creation through BARC,
detailed in the Economic Impact Analysis ptovided in suppott of the approved
proposal, do not reflect construction activity and the resultant creadon of temporary
construction jobs that would disappeatr upon completion of the building within the
geographic boundary of the regional center. The job creation impacts in the
Fconomic Impact Analysis were based on square footage, or number of hotel rooms,
of amount of investment planned for respective projects within BARC along with
IMPLAN direct effect employment multipliers to determine the total employment created
in the study area.

INDIVIDUAL EB-5 INVESTOR AFFILIATION WITH THE REGIONAL
CENTER:

Each individual petitioner, in ordet to demonstrate that he /she is associated
with BARC when investing in a new commercial enterprise in the regional centet, in
conjunction with addressing all the requirements for an individual alien entrepreneur
petition, shall also contain as supporting evidence telating to this regional center
designation, the following:
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1. A copy of this letter of approval and designation;

2. A copy of the regional centet business plan pertaining to the specific
project to be funded,

3. A copy of the job creation methodology required under 8 C.FR. Sec.
204.6 (7) (4) (D)

4. A legally executed copy of

a. Offering Memorandum

b. Subsctiption Agreement

c. Limited Liability Company Operating Agreement  Of Limited
Partnership Agreement

The approval and designation by USCIS of BARC does not reflect any
determination on the metits of individual petitions filed by alien entreprencurs under
the Immigrant Investor Pilot Progtam. Petitions for alien entreprencurs who invest
within the regional center will be adjudicated by USCIS on a case-by-case basis, and
each petition must therefore be fully documented. The individual petitions must be
submitted to USCIS California Setvice Center.

DESIGNEE’S RESPONSBILITIES INHERENT IN CONDUCT OF THE
BAY AREA REGIONAL CENTER:

The regulations at 8 CF.R. Sec. 204.6(m)(6) require that an approval regional
centet, in otder to maintain the validity of its approval and designadon, must
continue to meet the statutory requitements of the Immigrant Investor Pilot Program
by serving the purpose of promoting economic growth, improving regional
productivity, creating new jobs, and increasing domestic capital investment.
Thetefore, in order for USCIS to determine whether BARC is in compliance with the
above cited regulation, and in order for BARC to continue to operatc as a USCIS-
approved and designated regional centet, BARC administration, ovessight, and
management shall be such as to monitor all investment activities under the
sponsorship of the regional center, and to maintain records, data and information in
ordet to report to USCIS on a quarterly basis each Fedetal Fiscal yeat, commencing
with the cutrent year, as follows:

1. The principal office and point of contact of BARC responsible for the
normal operation, management and administration of the regional centet.

515



10.

1.

12.

13.

How BARC is administering its regional center and is actively engaged in
supporting a duc diligence screening of its alien investors’ lawful source of
capttal and the alien investor’s ability to fully invest the tequisite amount of
capital.

How BARC is actvely engaged in the evaluation, oversight and follow-up on
any created jobs through qualifying EB-5 capital investments into job
creating commercial enterprises throughout the BARC geographic area of
focus as a regional centet.,

The name, date of birth, and alien registration number (if no A-number then
USCIS receipt number) of each alien investor who makes an investment into
BARC and files an EB-5/1-526 Petition with USCIS, specifying whether the
petition was approved, denied, or withdrawn by the petitioner.

The country of nationah'ty of each alien investor who makes an Investment
into BARC and files an EB5/1-526 petitton with USCIS.

The city and state of residence of each alien investor who makes an
investment into BARC and files an EB-5/1-52¢ petitton with USCIS.

The categoties and/or sub-sectors of business activity within the geographic
scope of BARC that have received the immigtant investors’ capital, and in
what amount.

The names and locations of each commercial enterprise located within the
geographic scope of BARC that has received alien investor capital.

The total aggregate number of approved EB-5 alien investor 1-526 petitions
per Federal Fiscal Year to date made through BARC.

The total aggregate number of approved EB-5 alien investor 1-829 petitions
per Iederal Fiscal Year to date through BARC.

The total aggregate of EB-5 alien capital invested through BARC for each
Federal Fiscal Year to date since BARC’s approval and designation.

The combined total aggregate of “new” jobs created by EB-5 investors
through BARC for each Federal Fiscal Year to date since the approval and
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14.

15.

16.

under

Trade,

designation of BARC, based on the methodology and/or formula outlined in
the Economic Impact Report submitted with the regional center application.

If applicable, the total aggregate number of “preserved” jobs by EB-5
immigrant investors for troubled businesses through BARC for each I ederal
Fiscal Year to date since vour approval and designation.

If for any given Federal Fiscal Year BARC does not have investors to report
(either immigrant or domestic investors), then provide an explanation for the
inactivity along with a specific plan that details timelines and steps to actively
promote BARC’s regional center program and recruit legitimate and viable
immigrant Investors.

Notification to USCIS within 30 days following any change of address or
material change in the structute, operation, administtation, focus, or activities
relating to BARC most recent designation and/ or reaffirmation by USCIS.

If you have any questions concetning the approval and designation of BARC
the Immigrant Investor Pilot Program, please contact the USCIS Foreign
Investor —and  Regional  Center  Program  via  email  at

USCIS. ImmigrantlnvcstorProgram@dhs. gov.

Cc:

Sincerely,

Christina Poulos, Director
California Service Center

Linda Lau, Esq.
Global Immigration Law Group
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School and Student Service for Financial Aid
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www.nais. org/financialaid/sss

TO THE PARERT OF

YIWA LAU
350 SOUTH FIGUEROA ST SUITE760

LOS ANGELES, CA 90071

“—-_-_h_-__h—-—a-w__-m—_-hm—.%—-*“-pp-——uum-ﬁ-—nm-—.*-h

RN |

LILVEL
WS U PolLGH0 L 39610269 16-00E0D

SRS LA FINTEIC NG 40 NOLIVISOMY IFNULLY N

"GIYN 10 921AIB5 B 81 (SSG) P IBIOUBUIS JO) BHAIBS JUBPMIS PUE |00LIS BUL

519



v ._ From This portion can i rorgaged for i iph — T e - Package Service A Fackoges p % IO
_ e Y 1O[O T gt BL53FEASI08S premangn (] ol [ bt |
_ . ALy o v, |
r' . B s T4 s T A o R Tl Lt )
m.ium._n i 5%? h Qf; . Phens = & b T A IS _H_‘ﬂ..ﬂma_ﬂrnw.nkﬁ _......._.u..wu-n..ﬂ_.N | Wﬁzﬁr@&:—iﬁﬁﬂmﬂ“ .
- & - - , _ —|| i.xu-i!!!—i.l- . ——— a.'l[.
- company L.&bds .4 R, LAk oEFropr o y Eh_im_d_lum!ss Packeges over 198 Ibe.

- 0 %Bz_ﬂau 0 FedEx3Day Fraight
: ) . : : ‘alionts wil be dalivred shipments wil ba
E wﬁrﬁ“:m?,ymu._mﬁ.m 740 o RO ety el iéis._.ﬁu

E
3
1
i

S
D PR
RECIPIE{{T“:‘ PEEL HERE
2
;5
XY
LE:

; 5 Packaging :
Lms nint l”;.r :N - —y ..nw.hd -
o L Qm ANGELEE ‘swee CA__gp FOOF LR8OS [ pee (] FodexPaic y@ © [ peex  []other

Yourintarml Biling Referonce m>Wﬁ mm m _ : ; .
YA . Q0 T R TURDAY Delivery _..aﬂuil.!_ N HOLD Sar
C,wﬁuw - ;_..u___g_, v e s EWW:HHWH D..H&.%ﬁ, gm A
h —J ~ . DI e gophoeg s ek c%ﬁ
o olomentte 4 il nnaa.e_.n_dno_._z

,J e ?is mL.. N& 331 | f‘.,,_.,..;? ,HH__HH.. , el

No.
7 Wa _!Ss-:ui.a boxes o PO, 2P codes Aot

s N%s 2312

To requeet & package bs held 2t & -uoa___nT__mkln-S.._ pring FadEx nddtess hare.

ued

@l N

_H_ A3 por attuchad _H_ Hmwl Deciarion oaa..u.czsa

- 3
_U;_a.uma 1 rodit Card

Cx
" fedex.com 1800GoFedEx 1800.463.3339

. B ..w...u m”_ . ) . o T
SRS A ) W
' g B . . y g ona i .
| O _ i W _H_ ._.z.a_ﬁnﬁ U bR 5119
ALY W , 9865 7088 i snfur dabery £

& FedEx TUE - 14 APR A2§

1B ON i A5% hg
olQ Q:

5218653 9895 s&  PRIORITY OVERNIGHT

.<N JORA 92677

[he

El

empH# NBMMﬂqm ._,_n_u._aew 11:39




