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16 CFR Part 803 derives any dollar revenues. Such Manufactures. Because of this, and the
revenue data is required by industry (4- fact that the 1977 aggregate data is now

Antitrust Improvement; Notification digit SIC code), by product class (5-digit available to the Commission and the
and Report Form for Certain Mergers SIC-based code), and by product (7-digit Antitrust Division of theDepartment of
and Acquisitions; Amendment to SIC-based code). More specifically, item Justice in preliminary form, item 5 is
Appendix 5(a) requires that the reporting person herewith being amended to require 1977
AGENCY: Federal Trade Commission. provide 1972 revenue data for each 4- data instead of1972 data.

digit industry in which that filing person The Commission believes that the
ACTION: Promulgation ofFinal Rule < was engaged. Item 5(b)(i) requires that notice and comment period ordinarily
Amendment the reporting person engaged in required by the Administrative
SUMMARY: This amendment to the manufacturing provide 1972 aggregate Procedure Act ("the APA'" 5 U.s.c.
Antitrust Improvements Act Notification revenues for each 7-digit product from 553(b), is unnecessary here. Section
and Report Form for Certain Mergers which the reporting person deri\'cs any 553(bJ(BJ exempts from the notice and
and Acquisitions required under the revenues. Item 5(b)(if) requires the comment requirements of the APA
Commission's premerger notification reporting person to identify each promulgation ofa rule where the agency
rules will change the requirement that manufactured product that has been for good cause finds that the standard
1972 revenue data be provided with added or deleted since 1972. For those procedure would be "impracticable.
respect to certain questions on the Form products added, the reporting person unnecessary, or contrary to the public
relating to product lines. The change must provide the total revenue • interest" Promulgation of the proposed
will require that reporting persons attributable to the added product for the amendment falls within this exemption
provide the Federal Trade Commission most recent year. Item 5(b)(iii) requires for several reasons.
and the Antitrust Division of the that the reporting person engaged in The public was afforded the
Department ofJustice with 1977 revenue manufacturing provide aggregate opportunity to comment on the original
data in those instances where the Form • revenues for the most recent year rules and Form in two notice and
presently requires 1972 data. derived from each 5-digit product class. comment periods provided pursuant to
EFFECTIVE DATE: March 5,1980.. Item 5(c) requires that the reporting the rulemaking requirements of the APA.
FOR FURTHER INFORMAnOH CONTACT: person .engage~ in non.~anufacturing The rolemaking culminated in the

J
oan S. Truitt, Attorney, Premerger .. mdustries proVide 4-diglt revenue data promulgation and publication ofthe

r th t t premerger rules and Form. and wasNotification Office Bureau of .or e mos recen year. ani db S fB •
Competition, Roo~ 301, Federal Trade The premerger notification rules were accomp e ya tatement 0 aSlS
Conmn'ssl'on, Washington, D.C. 20580. promulgated to require revenue data for and Purpose. 43 FR 33450 Uuly 31, 1978).

Since the amendment does not depart
Telephone: (202) 523-3894. these two time periods (i.e., 1972 and from or alter the substance of the prior
SUPPLEMENTARY INFORMAnON: Section "mo~t re.cent year") to coincide with the rolemaking (i.e.• it does not change the
7A of the Clayton Act, 15 U.S.C. 18a, as pu~licationschedules of the type or amount of information required
.added by Title II of the Hart-Scott- qwnquennial economic censuses and by the Form), further opportunity lor
Rodino Antitrust Improvements Act of the~~a/Survey ofManufactures. comment is unnecessary. See generally,
1976, requires persons contemplating pub~catio~ which serve. as the m?st Texaco, Inc. v. FederalEnergy
certain mergers or acquisitions to file readily av~able and reliable statistical Administration, 531 F.2d 1071 (Emer. Ct.
notification with the Commission and sources ofmdustry components and Ap) ,001.3 'ed 426 U S 941 (1976)
the Antitrust Division of the Department market universes to which individual D ~;.LceJ. ';,.~emards.' TA, • • ,.. 115 i.

d t d d t
urAUI v.....uw: • nagner<Jo., r.

of Justice and to wait designated periods bcompany prod. NUC anthre
l

venuite a athcaD Supp.118 (D.c.N.Y.1953), affd, 217 F.2d
of time prior to consummation of such tco;pare. ereth Ce~ w.as ed 303 (2d Cir.), cert. denied, 348 U.S. 964 .
proposed transactions. Congress sthate ~tenti0I!' ~ I e f0th sSlon an (1954J. .
empowered the Commission, with the e ~titrust DlVls ~n 0 e Department Additionally, the agencies gave notice
concurrence of the Assistant Attorney ofJustice ~9 amend Item 5 to require the of their intention to revise item 5 in the
General in charge of the Antitrust submission !,f1977 revenue data where original promulgation of the rules, as
Division, to require "that the the Form onginally called for 1972 data previously stated. in response to
notification ••• be in such form and as soon as the Bureau of the Census numerous comments received during the
contain such documentary material and published the 1977 Census of two comment periods of the rulemaking
information ••• as is necessary and Manufactures. 43 FR 33526 Uuly 31, that opposed the requirement that 1972
appropriate" to enable the agencies "to 1978). data be supplied on the grounds that the
determine whether such acquisitions The Bureau of the Census has compilation of1972 data would be
may, if consummated, violate the completed its publication of the unduly cumbersome, burdensome and
antitrust laws."15 U.S.C.18a(d)(1). preliminary economic reports which expensive. The Commission is now

Pursuant to that section, the Antitrust constitute the bulk of the 1977 economic changing the requirements of item 5
Improvements Act Notification and censuses for the industry series. These consistent with its earlier notice, to
Report Form for Certain Mergers and preliminary reports will be superseded lessen the compliance burden by
Acquisitions was devised as the means by final paperbound reports which, in requiring more recent revenue data that
through which persons are required to turn. will be bound into the vanot!s is generally more easily retrievable and
supply both agencies with specified volumes of the 1977 Census of readily avail.ble to reporting persons
information and documentary material Manufactures by the end of1980. Since than 1972 data. The Commission
relevant to the reportable merger or most companies within the United therefore finds that a separate notice
acquisition. • States submit data to the Bureau of the and comment period at this time would

Item 5 of the Form is designed to -elicit Census for the economic censuses, be unnecessary and not in the public
economic data classified by Standard reporting persons presumably have interest.
Industrial Classification ("SIC") codes gathered, compiled and assembled 1977 Section 553(d) of the APA requires
with respect to all those lines of revenue data in accordance with the SIC that 30 days' notice be provided to the
commerce in which the reporting person code format for the 1977 Census of public before a rule becomes effective.
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but provIdes an exception from this
reqwrementwhere good cause isfound.
5 U.S.C'. 553(dJl3)~Rathel"than to delay
the effective date' ofthe new
reqwrements by-30'days, the
COmmIssion naS' determmed' iiI" the'
public mterest to accommOlfate all
reporting persons by instituting a 60-day
transitionar period durfug:whiclr
reporting persons may suomiteither
1972 or 1977 revenue data mresponse to
items 5(aJ.,S[b)(jland5(b)(jiJ~Thereafter,
the COmmISsion and the Antitrust!
DiVISIonofthe Departmentoflustice
will accept only 1977revenue aatlL
Forms whicli do not provide 1977aata
after tlie 60 day, period' will be treated as
defiCIent unaer §; 803.10[i::)[21ofthe
premerger notificatlon rules, 10 CPR
803.10(c)[2).

The COmmISSIOn" with the
concurrence of theAssistantAtfurney
General, hereby amends the Appendix
to 16·CFRParl803'as forrows:

AppendiX" [Amended!
Instructions on page 361 ofthe CFR,

thud paragraph, lineS: Add'''and-its
1977 supplement'" after. "Manual': line 8:'
Change "1972" to "1917"'..line S:'Change
"MC7Z-1.2" fo "MC77'-R-1'~ ITelete:
"(New 1972 SIC'basIs);';, Change. "1972"
to "1977'~.line 14": Change ":AppendIX A"
to "AppendixB'"

Item 5(a) onpage 368 of the CFR, line
2: Change' "1972'" to ''1977'~ line:.9:
Change ''1972'' (0,"1977",line 10:.Change
"1972" to "1977", Column heading~

Change "1972'~to "1977'"
ltem5(b)(iJonpage 369 ofthe CPR"

line 2: Cliange "1972:1 to. "1977.''', line 7'
Change "197Z" to "1977"~line 8: Change
"1972" to "1977", ColUmn heading:
Change "197Z' to "1977" ~

ltem5(b)(ii}.onpage 369 oftlie CFR,
line 2: Change. "1912'" to ''1971''.. lfue 5:
Change "1972" to "1917"• line. 6: Cnange
"slUce 1972" to, "slUce 1971"; Change

, "acqUlredsmce1972"'to. "acqwred smce
1977"~line7:Change."197Z' to "1977",
line 8: Change. "1972-'" to "1977",line.l0:
Change ''197Z' to. "1977".,

The. affected pages ofilie Appendix as
reVIsed are. bemg prmted' for
convemence: of the reader.

Issued February2S, 1980"bydirection of
the COmmrSSlOI&.

Carol:M. Thomas;
Secretary.
ElIWNG CODc675lHl1-M
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Notification nnd Report Form (Part B03) -- Appendix) Continued

INSTRUCTIONS

Each answer should identify the item to which it is addresoed. Attach oeparate additional oheets as neceooary
in answering each item; each additional sheet should identify the item to which it is addressed. Voluntary submissions
pursuant to 5 B03.l(b) should be DO identified. If unable to answer any item fully, give such information as is available
and explain why the answer is incomplete, as provided by S 803.3. If books and records Which provide accurate answers
are not available, enter best estimates and indicate the sourceD or bases of such estimates. Estimated data should be
followed by the notation, "est." All financial information should be rounded to the nearest thousand dollars.. .

n All r~ferences to "year" refer to calendar year. If the data are not available on a cnlendar year basis, supply the
relluested data for the fiscal year reporting period which most nearly corresponds to the oalendar year specified. References
to "most recent year" mean the most recent calendar or fiocal year for which the requested information is available.

. This Notification and Report Form requests information regarding dollar revenues and lines of commerce ~t three levels.
All persons must submit certain data at the 4-digit (SIC code) industry level. fro the extent that dollar revenues are
derived from manufacturing operations (SIC major groups 20-39), data must also be submitted at the 5-digit produc~ class
and 7-digit product levels (SIC-based codes). In reporting by "4-digit (SIC code) industry" you should refer to the 1972,
edition of the Standard Industrial Classification Manual and its 1977 supplement pUblished by the Executive Office of tho
Prusident, Office of Management and Budget. In reportIng information by "S-digit (SIC-based code) product class," and by
"7-diqit (SIC-based code) product," you should refer to one or both of the following reference publications pUblished by
the U.S. Dureau of the Census: (a) Nu..rical List of Manufactured Produots, 1977 Census of Manufactures (HC77-R-l);
(b) Volume II, "Industry Statistics,· 1977 Census of Hanufaotures. In reporting informatIon by "s-aIgIt (SIC-based code)
product class" you may also refer to the oode appearIng In the Ii product Class Reference List" shown in the Instruction
Manual for the Annual survey of Manufactures. In reporting information by "7-digit (SIC-based coda) product li you may a180
roYer to the applIcablo "product Reference Lists" appearing in tho Instruction Manual of the various Current Industrial
Reports surveys (monthly, quarterly, or annual) conducted by the U.S. Bureau of the Census. For product codes ending In
00, SUbmit information by product as listed in Appe~dix B to the Numerical List of ManUfactured Products cited above.

In respon~ing to items 5, 7, Band 9 and the In~u~~pce A~pendix --

supply information only ~ith rospQc~ ~o operations conducted within the United ~t~~e~f ~pol~~l"~ its commonwealths,
territorieo, possoBsions and the District of Columbia. See 55 801.1(k), B03.2(c)(1),

information neod not be 8upp~lp~ ~it~ ~OPPQct to assets or Vo~ing sec~ri~i~~ purreptl¥ b~~ng ~c~"iredf ~hq
acquisition of whiph i~ e~p~pt ~ndo~ thp stlJtH~P Qr ~ule8. ~oa $ ~p3.2(o) (2).

In responding to items S-~ and tho Insurance Appeq~ix, limited or a.parate responsea may be reguired of A porson f111n9
lIotlflcatlon. Sao S B03.2(b).
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"otlflcatlon and fteport ror. (Part 10l -- Appen41.) Continued

Ha.c • _

. -- - -- ~ ----- ---------------- -
Dau' _ ~

Clco

• • • • •

HOTI. LIMITID Ol SIPA.ATE ftESPONSES TO ITEMS 5-' AND THE APPINDII MAY BE .EQUllSD or THE PIlSON PILING
NOTI,ICATION SEI S IOl.2(b), (e).

. , \

Dolla~ revenuee by lndustr¥. Provide the following lnfor.atlon on the aggregate opecatlona of the peraon
filing notification for \'/ 7 for each 4-dlglt CSIC code) lnduatry'ln which the peraon engaqed tnauranee
earrlera C2-dlglt SIC ~a'or group 6l) ahould .upply the lnror.atlon reque.t~ only with re.pect to'indua
tries no~ within 2-digit SIC .a'o~ group 6l. Credit agenciea other than banka, aecurity and co..oditv
broker., dealer., e.changea, ~n4 .ervie••, and holding and other lnveat.ent office. (2-dlglt SIC .aior
group. 61, 62, and 67) and real eatate co.panle. (2-dlglt SIC .a'or group 65) .hould identify or elplain
the dollar revenuea reported Ce g. doll.r .al••, receipt., etc.). Provide aggregate 4-~lqlt (SIC code)
In4~atry data for the entire operation. of the person. All per.on.,fllln" notification should Include
the total dolla, revenue. for \ /11 derived by all entitle. which are includ.~ within the per.on filing
notification at the ti~e thia Notification and Report ror. la prepared (not a. of 1?77).

5(a)

• • • • •

4-0IGIT. (St~l-!!~ .L21.z.i~Jl2!&M.J!~W!!!!!
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1977 TOTAL DOLLAR .PIlNUIS

Dal:e ,

DBSCRIPTJONPJItODUC!' CODS

Dollac r•••nues bI ••nufaetured product. P~ovid. the followinq inforMatton on the aqq,*qate oper.tion~
01 the pereon lil n9 notlrlcatlon-ror-I977 tor ~ach 7-digit (SIC-ba.ed code) product of t.he per~on with
in 2~di9it SIC ftaior group. 20-~9 (Ma~ur.ctuting industrie.'. Do not provide 7-digit data for product
code. ending in 00. Thes. are su~ary codei. Revenues derived in Buch cateqot!e. should be provided
by product •• lieted in ~ppendix A to the Nu••rical List ot "anu£actured Product.. See Instructions to
Notification and Report Para. All persons filing notification should include the lotal dollar revenu~.
tor 1977 derived b1 all entitles Which are included within the person filing notification at ~he time,
thIs "oltficati~n and Report_ror. ts prepbred (not •• of 1977). '

'-DIGt~ (8IC-B~S!D.CODB) PRODUCT

- ~ " --- - --- . -- --- - -- ~ - -- -- - - . - ~ --~ -~ ~ -~ -----'. - ~ ----- -NaJle••=-= ~~-:-:-:-:-:~
Notification an~ Report Pora (Part 803 -- Appendix) Continped

4IIlil - ~ -

5(b)(l)

-

IFR Doc.lIO-IlOOG Fil,d~ll:4~ lII\l
DIWHQ coDiGi50.ot:¢

S(bUll) Mlthln 2~~lglt SIC .ajor groups 20-3' (••nuf.cturtn9 industrl••" identify ••ch product ot the per.on
tiling notific.tion added or deleted .ub••quent to 1977, Indicate the y.ar of deletion or .aditlon,
and give total dollar revenue. [or the Most recent y.ar for each product th.t has b.en added. Product.
.ay b, Identified either bV '-digit SIC-ba.ea code or In th•••nnee ordinarily'used ~y the per.on filln9
notifiCation. Do no~ include product••dd~ clnc. 1977 by r•••on of Morqare oc acquiaitions occurring
81nce 1977. However, if no entity acquired .lnc. 1977 by the p.~.on filing notification (and now Included
within that person) It.elf add~ any product. sinci 191~ tho•• product••nd the dollar revenues 4erlved
ther.froM .houl~ be llsted he~e. Dollar revenues detlv,d in 1977 bV entities acquired since that tiMe
should be Incl",ted In uspon.a to itelll 'S(IJ)( 11' Pr04ucta deleted bV rcruon of dllpoaltlan. of "..eu
or voting le&:ucLtiu ~lnr:e 1977 .hould be Inc uded In n.pons. to th1:l it••, ~(b)( 11 J.
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