U.S. Customs Service

Proposed Rulemaking

19 CFR Parts 4 and 113
RIN 1515-AD11

PRESENTATION OF VESSEL CARGO DECLARATION TO
CUSTOMS BEFORE CARGO IS LADEN ABOARD VESSEL AT
FOREIGN PORT FOR TRANSPORT TO THE UNITED STATES

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Proposed rule.

SUMMARY: This document proposes to amend the Customs Regula-
tions to require the advance and accurate presentation of manifest in-
formation prior to lading at the foreign port and to encourage the
electronic presentation of such information in advance. The document
also proposes to allow a non-vessel operating common carrier NVOCC)
having an International Carrier Bond to electronically present this car-
go manifest information to Customs. This information is required in ad-
vance and is urgently needed in order to enable Customs to evaluate the
risk of smuggling before goods are loaded on vessels for importation into
the United States, including the risk of smuggling of weapons of mass
destruction through the use of oceangoing cargo containers, while, at
the same time, enabling Customs to facilitate the prompt release of le-
gitimate cargo following its arrival in the United States. Failure to pro-
vide the required information in the time period prescribed may result
in the assessment of civil monetary penalties or claims for liquidated
damages.

DATES: Comments must be received on or before September 9, 2002.

ADDRESSES: Written comments are to be addressed to the U.S. Cus-
toms Service, Office of Regulations & Rulings, Attention: Regulations
Branch, 1300 Pennsylvania Avenue NW.,, Washington, D.C. 20229. Sub-
mitted comments may be inspected at U.S. Customs Service, 799 9th
Street, NW,, Washington, D.C., during regular business hours. Arrange-
ments to inspect submitted comments should be made in advance by
calling Mr. Joseph Clark at (202) 572-8768.

FOR FURTHER INFORMATION CONTACT:

For legal matters: Larry L. Burton, Office of Regulations and Rulings,
(202-572-8724).

For operational matters: Kimberly Nott, Office of Field Operations,
(202-927-0042).
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SUPPLEMENTARY INFORMATION:

BACKGROUND

The Customs laws impose certain requirements upon vessels that will
arrive in the United States to discharge their cargo. In particular, ves-
sels destined for the United States must comply with 19 U.S.C. 1431,
which requires that every vessel bound for the United States and re-
quired to make entry under 19 U.S.C. 1434 have a manifest that meets
the requirements that are prescribed by regulation. To this end, under
19 U.S.C. 1431(d), Customs may by regulation specify the form for, and
the information and data that must be contained in, the vessel manifest,
as well as the manner of production for, and the delivery or electronic
transmittal of, the vessel manifest.

Currently, § 4.7, Customs Regulations (19 CFR 4.7), requires: that
the master of every vessel arriving in the United States and required to
make entry have on board the vessel a manifest in accordance with 19
U.S.C. 1431 and § 4.7; and that an original and one copy of the manifest
must be ready for production upon demand and must be delivered to the
first Customs officer who demands the manifest. Sections 4.7(a) and
4.7a, Customs Regulations (19 CFR 4.7a), set forth the documentary
and informational requirements that constitute the vessel manifest.

Pursuant to § 4.7(a), the cargo declaration (Customs Form 1302 or its
electronic equivalent) is one of the documents that comprises a vessel
manifest. The cargo declaration, or cargo manifest, must list all the in-
ward foreign cargo on board the vessel regardless of the intended U.S.
port of discharge of the cargo (§ 4.7a(c)(1)).

Furthermore, 19 U.S.C. 1448 provides, in pertinent part, that no mer-
chandise may be unladen from a vessel which is required to make entry
under section 1434 until Customs has issued a permit for the unlading.
In addition, under section 1448, Customs possesses a reasonable mea-
sure of regulatory discretion as to whether, and under what circum-
stances and conditions, to issue a permit to unlade incoming cargo from
a vessel arriving in the United States. Section 4.30, Customs Regula-
tions (19 CFR 4.30), lists the requirements and conditions under which
Customs may issue a permit to unlade foreign merchandise from a ves-
sel arriving in the United States.

Finally, 19 U.S.C. 1436(a)(1) and (a)(4) provide that it is unlawful to
fail to comply with sections 1431, 1433 or 1434 or any regulation pre-
scribed under any of those statutory authorities. Further, 19 U.S.C.
1436(a)(2) states that it is unlawful to present or transmit, electronical-
ly or otherwise, any forged, altered or false document, paper, data or
manifest to the Customs Service under 19 U.S.C. 1431, 1433(d) or 1434.
Under section 1436(b), the master of a vessel who commits any such
violation is liable for a civil penalty of $5,000 for the first violation and
$10,000 for each subsequent violation and any conveyance used in con-
nection with any such violation is subject to seizure and forfeiture.
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PROPOSED RULEMAKING; ADVANCE PRESENTATION OF
VESSEL CARGO MANIFEST TO CUSTOMS; REQUIRED INFORMATION

Customs proposes in this document to amend § 4.7 to provide that,
pursuant to 19 U.S.C. 1431(d), for any vessel subject to entry under 19
U.S.C. 1434 upon its arrival in the United States, Customs must receive
the vessel’s cargo manifest (declaration) from the carrier 24 hours be-
fore the related cargo is laden aboard the vessel at the foreign port.

NECESSITY FOR ADVANCE PRESENTATION OF
VESSEL CARGO MANIFEST TO CUSTOMS

The United States Customs Service recently launched the Container
Security Initiative (“CSI”), a program that will protect the United
States and a significant part of the global trading system—container-
ized shipping—from terrorists and the implements of terrorism, includ-
ing weapons of mass destruction. With CSI, the United States is
entering into partnerships with other governments to target and in-
spect high-risk sea containers in foreign ports, before they are shipped
to the United States. This will not only deter terrorists from attempting
to use the global shipping system for their destructive purposes, it will
also substantially reduce the risk of weapons of mass destruction from
ever reaching our shores.

CSI, which provides improved security without slowing the flow of le-
gitimate trade, is an integral part of the President’s homeland security
strategy. The initiative also has the full support of the G-8 and the World
Customs Organization.

The Customs Service successfully piloted a version of CSI in Canada
and already has agreements with the governments of the Netherlands,
Belgium, and France to implement CSI at the ports of Rotterdam, Ant-
werp, and Le Havre. U.S. Customs Service inspectors will be stationed at
those ports shortly. Agreements with other governments are imminent,
and the Customs Service anticipates continued, rapid growth of CSI
over the next several weeks and months.

An essential element of CSI is advance transmission of vessel cargo
manifest information to Customs. Analysis of the manifest information
prior to lading will enable overseas Customs personnel to identify high-
risk containers effectively and efficiently, while ensuring prompt proc-
essing of lower risk containers. Because of CSI’s rapid growth and
critical role in homeland security, it is necessary that Customs begin re-
ceiving the advance manifest information required for CSI implementa-
tion as soon as possible.

NON-VESSEL OPERATING COMMON CARRIERS (NVOCCs)

In the event that a non-vessel operating common carrier (NVOCC)
delivers cargo to a vessel carrier for lading aboard the vessel at the for-
eign port, the NVOCC, if licensed by the Federal Maritime Commission
and in possession of an International Carrier Bond executed pursuant
to part 113 of the Customs Regulations (19 CFR part 113), containing
the provisions of § 113.64 (19 CFR 113.64), may electronically transmit
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the corresponding required cargo manifest information directly to Cus-
toms through the Automated Manifest System (AMS) 24 or more hours
before the related cargo is laden aboard the vessel at the foreign port; in
the alternative, the NVOCC would need to fully disclose and present the
required manifest information for the related cargo to the vessel carrier
which would be required to present this information to Customs. For
purposes of this rulemaking, a non-vessel operating common carrier
(NVOCC) means a common carrier that does not operate the vessels by
which the ocean transportation is provided, and is a shipper in its rela-
tionship with an ocean common carrier.

This document proposes to amend the conditions of the International
Carrier Bond (19 CFR 113.64) to add a new provision which would rec-
ognize the status of an NVOCC as a manifesting party and would obli-
gate any NVOCC having such a bond and electing to provide cargo
manifest information to Customs electronically under § 4.7 and 4.7a to
transmit such information to Customs in an accurate and timely man-
ner. Breach of these obligations would result in liquidated damages
against the NVOCC.

CARGO DECLARATIONS; INFORMATION REQUIRED

Additionally, Customs proposes in this rulemaking to amend § 4.7a to
require that the cargo declaration, on Customs Form 1302 or a Customs-
approved electronic equivalent, separately list all foreign cargo not des-
tined for the United States that remains on board the vessel (“FROB”)
as well as any empty containers that are on the vessel. Moreover, in addi-
tion to the cargo declaration information required for cargo destined for
the United States in § 4.7a(c)(1)-(c)(3), § 4.7a would be amended in this
proposed rule to add a new paragraph (c)(4) to provide that the cargo
declaration, either on Customs Form 1302, or on a separate sheet or
Customs-approved electronic equivalent, must state:

(1) The foreign port of departure;

(2) The carrier (SCAC) code;

(3) The voyage number;

(4) The date of scheduled arrival in the first U.S. port in Customs terri-
tory;

(5) The numbers and quantities from the carrier’s ocean bills of lad-
ing, either master or house, as applicable;

(6) The first port of receipt of the cargo by the inward foreign ocean
carrier;

(7) A precise description (or the Harmonized Tariff Schedule (HTS))
numbers under which the cargo is classified if that information is re-
ceived from the shipper) and weight of the cargo or, for a sealed contain-
er, the shipper’s declared description and weight of the cargo. Generic
descriptions, specifically such as “FAK” (“freight of all kinds”), “general
cargo”, and “STC” (“said to contain”) are not acceptable;

(8) The shipper’s name and address, or an identification number,
from all bills of lading;
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(9) The consignee’s name and address, or the owner’s or owners’ rep-
resentative’s name and address, or an identification number, from all
bills of lading;

(10) Notice that actual boarded quantities are not equal to quantities
as indicated on the relevant bills of lading (except that a carrier is not
required to verify boarded quantities of cargo in sealed containers);

(11) The vessel name, national flag, and vessel number;

(12) The foreign port where the cargo is laden on board,

(13) Hazardous material indicator;

(14) Container number (for containerized shipments); and

(15) The seal number affixed to the container.

As explained above in the context of the CSI, these expanded informa-
tion requirements are necessary to enable Customs to evaluate the risk
of smuggling before goods are loaded onto vessels for importation into
the United States, including the risk of smuggling of weapons of mass
destruction. This information is required in advance for Customs to as-
sess the risks presented by shipments for smuggling while providing ex-
pedited treatment of cargo upon arrival.

The failure by the master to present or transmit accurate manifest
data in the time period prescribed by regulation and the presentation or
transmission by the master of any false, forged or altered document, pa-
per, manifest or data to Customs may result in the assessment of mone-
tary penalties under the provisions of 19 U.S.C. 1436(b). If an NVOCC
having an International Carrier Bond elects to transmit such data elec-
tronically to Customs and fails to do so in the time period prescribed by
regulation or transmits any false, forged or altered document, paper,
manifest or data to Customs, the NVOCC may be liable for the payment
of liquidated damages for breach of the condition of the International
Carrier Bond.

IssuANCE OoF PERMIT TO UNLADE CARGO

If the carrier does not present cargo declaration information to Cus-
toms prior to the lading of the cargo aboard the vessel at the foreign port,
Customs may, in addition to assessment of civil monetary penalties,
delay issuance of a permit to unlade the entire vessel until all required
information is received. Customs may also decline to issue a permit to
unlade the specific cargo for which a declaration is not received 24 hours
before lading in a foreign port. Such a delay in the issuance of a permit to
unlade or refusal of a permit to unlade would be appropriate because
Customs cannot determine whether or when to permit the unlading of
cargo until it has received timely, complete, and accurate declaration in-
formation and has reviewed the cargo manifest to gauge the potential
risk associated with the importation of that cargo.

PRELIMINARY ENTRY

It is also proposed that § 4.8 be amended to make it clear that the
granting of preliminary entry by Customs will be conditioned upon the
electronic submission of the Cargo Declaration (Customs Form (CF)
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1302), as well as the provision to Customs either electronically or in pa-
per form of all other forms required by § 4.7.

COMMENTS

Before adopting this proposal, consideration will be given to any writ-
ten comments that are timely submitted to Customs. Only a 30-day com-
ment period is being provided for in this notice because of the urgent
necessity for Customs to receive advance manifest information to
strengthen the CSI and to prevent the risk of smuggling of weapons of
mass destruction. Customs specifically requests comments on the clar-
ity of this proposed rule and how it may be made easier to understand.
Comments submitted will be available for public inspection in accor-
dance with the Freedom of Information Act (5 U.S.C. 552), § 1.4 of the
Treasury Department Regulations (31 CFR 1.4), and § 103.11(b), Cus-
toms Regulations (19 CFR 103.11(b)), at the U.S. Customs Service, 799
oth Street, NW,, Washington, D.C. during regular business hours. Ar-
rangements to inspect submitted comments should be made in advance
by calling Mr. Joseph Clark at (202) 572-8768.

REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12866

The advance presentation to Customs of vessel manifest information
for cargo destined for the United States as prescribed under the pro-
posed amendments is intended to expedite the release of incoming cargo
while, at the same time, ensuring maritime safety and protecting na-
tional security. As such, pursuant to the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), it is certified that, if adopted, the
proposed amendments would not have a significant economic impact on
a substantial number of small entities. Accordingly, the proposed
amendments are not subject to the regulatory analysis or other require-
ments of 5 U.S.C. 603 and 604. Nor do they meet the criteria for a “signif-
icant regulatory action“ as specified in E.O. 12866.

PAPERWORK REDUCTION ACT

The collection of information in this document is contained in
§ 4.7a(c)(4). Under § 4.7a(c)(4), the information would be required and
used to determine the security conditions under which cargo was main-
tained prior to and following its delivery for lading aboard a vessel for
shipment to the United States. The likely respondents and/or record-
keepers are business or other for-profit institutions.

The collection of information encompassed within this proposed rule
has been submitted to the Office of Management and Budget (OMB) for
review in accordance with the Paperwork Reduction Act of 1995 (44
U.S.C. 3507). An agency may not conduct, and a person is not required to
respond to, a collection of information unless the collection of informa-
tion displays a valid control number assigned by OMB.

Estimated annual reporting and/or recordkeeping burden: 66,700
hours.

Estimated average annual burden per respondent/recordkeeper: 6.67
hours.
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Estimated number of respondents and/or recordkeepers: 10,000.

Estimated annual frequency of responses: 100.

Comments on the collection of information should be sent to the Of-
fice of Management and Budget, Attention: Desk Officer of the Depart-
ment of the Treasury, Office of Information and Regulatory Affairs,
Washington, D.C. 20503. A copy should also be sent to the Regulations
Branch, Office of Regulations and Rulings, U.S. Customs Service, 1300
Pennsylvania Avenue, NW,, Washington, D.C. 20229. Comments should
be submitted within the time frame that comments are due regarding
the substance of the proposal.

Comments are invited on: (a) Whether the collection is necessary for
the proper performance of the functions of the agency, including wheth-
er the information will have practical utility; (b) the accuracy of the
agency’s estimate of the burden of the collection of the information;
(c) ways to enhance the quality, utility, and clarity of the information to
be collected; (d) ways to minimize the burden of the collection of infor-
mation on respondents, including through the use of automated
collection techniques or other forms of information technology; and
(e) estimates of capital or startup costs and costs of operations, mainte-
nance, and purchase of services to provide information.

Part 178, Customs Regulations (19 CFR part 178), containing the list
of approved information collections, would be revised to add an ap-
propriate reference to § 4.7a(c)(4), upon adoption of the proposal as a fi-
nal rule.

LiST OF SUBJECTS
19 CFR Part 4

Administrative practice and procedure, Arrival, Cargo vessels, Cus-
toms duties and inspection, Declarations, Entry, Freight, Harbors, Haz-
ardous substances, Imports, Inspection, Landing, Maritime carriers,
Merchandise, Reporting and recordkeeping requirements, Shipping,
Vessels.

19 CFR Part 113

Bonds, Customs duties and inspection, Exports, Foreign commerce
and trade statistics, Freight, Imports, Reporting and recordkeeping re-
quirements.

PROPOSED AMENDMENTS TO THE REGULATIONS

It is proposed to amend parts 4 and 113, Customs Regulations (19

CFR parts 4 and 113), as set forth below:
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES

1. The general authority citation for part 4 and the relevant specific
authority citations would continue to read as follows:
Authority: 5 US.C. 301; 19 US.C. 66, 1431, 1433, 1434, 1624; 46 U.S.C.
App. 3, 91;

% % % % & ES %
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Section 4.7 also issued under 19 U.S.C. 1581(a); 46 U.S.C. App. 883a,
883b;

Section 4.7a also issued under 19 U.S.C. 1498, 1584;

Section 4.8 also issued under 19 U.S.C. 1448, 1486;

£ £ £ * sk £ b
Section 4.30 also issued under 19 U.S.C. 288, 1446, 1448, 1450-1454,
1490;
£ * * * sk £ b

2. It is proposed to amend § 4.7 by revising its section heading; by re-
designating the existing text of paragraph (b) as paragraph (b)(1) and
revising the first sentence of newly redesignated paragraph (b)(1); and
by adding new paragraphs (b)(2), (b)(3), and (e) to read as follows:

§ 4.7 Inward foreign manifest; production on demand;
contents and form; advance filing of cargo declaration.

£ £ £ £ £ * &

(b)(1) In addition to any Cargo Declaration that has been filed in ad-
vance as prescribed in paragraph (b)(2) of this section, the original and
one copy of the manifest must be ready for production on demand. * * *

(2) For any vessel subject to paragraph (a) of this section, Customs
must receive from the carrier the vessel’s Cargo Declaration, Customs
Form 1302, or a Customs-approved electronic equivalent, 24 hours be-
fore such cargo is laden aboard the vessel at the foreign port (see
§ 4.30(n)(1)). Participants in the Automated Manifest System (AMS)
are required to provide the vessel’s cargo declaration electronically.

(3)(1) Where a non-vessel operating common carrier (NVOCC), as de-
fined in paragraph (b)(3)(ii) of this section, delivers cargo to the vessel
carrier for lading aboard the vessel at the foreign port, the NVOCC, if
licensed by the Federal Maritime Commission and in possession of an
International Carrier Bond containing the provisions of § 113.64 of this
chapter, may electronically transmit the corresponding required cargo
manifest information directly to Customs through the Automated Man-
ifest System (AMS) 24 or more hours before the related cargo is laden
aboard the vessel at the foreign port (see § 113.64(c) of this chapter); in
the alternative, the NVOCC must fully disclose and present the required
manifest information for the related cargo to the vessel carrier which is
required to present this information to Customs.

(ii) A non-vessel operating common carrier (NVOCC) means a com-
mon carrier that does not operate the vessels by which the ocean trans-
portation is provided, and is a shipper in its relationship with an ocean
common carrier. The term “non-vessel operating common carrier” does
not include freight forwarders as defined in part 112 of this chapter.

% % % % % £ %k

(e) Failure to provide manifest information; penalties/liquidated
damages. Any master who fails to provide manifest information as re-
quired by this section, or who presents or transmits electronically any
document required by this section that is forged, altered or false, or who
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fails to present or transmit the information required by this section in a
timely manner, may be liable for civil penalties as provided under 19
U.S.C. 1436, in addition to penalties applicable under other provisions of
law. In addition, if any non-vessel operating common carrier (NVOCC)
as defined in paragraph (b)(3)(ii) of this section elects to transmit cargo
manifest information to Customs electronically and fails to do so in the
manner and in the time period required by paragraph (b)(3)(i) of this
section, or electronically transmits any false, forged or altered docu-
ment, paper, manifest or data to Customs, such NVOCC may be liable
for the payment of liquidated damages as provided in § 113.64(c) of this
chapter.

3. It is proposed to amend § 4.7a by revising the first sentence of para-
graph (c)(1), by adding a new paragraph (c)(4), and by adding a new
paragraph (f) to read as follows:

§ 4.7a Inward manifest; information required; alternative
forms.

% % % % & ES %

(c) Cargo Declaration. (1) The Cargo Declaration (Customs Form
1302 or a Customs-approved electronic equivalent) must list all the in-
ward foreign cargo on board the vessel regardless of the U.S. port of dis-
charge, and must separately list any other foreign cargo remaining on
board (“FROB”) as well as any empty containers that are on the vessel.
ok ok

sk sk sk sk b b k

(4) In addition to the cargo manifest information required in para-
graphs (c)(1)-(c)(3) of this section, for all inward foreign cargo, the Car-
go Declaration, either on Customs Form 1302, or on a separate sheet or
Customs-approved electronic equivalent, must state the following:

(i) The foreign port of departure;

(i1) The carrier (SCAC) code;

(iii)) The voyage number;

(iv) The date of scheduled arrival in the first U.S. port in Customs ter-
ritory;

(v) The numbers and quantities from the carrier’s ocean bills of lad-
ing, either master or house, as applicable;

(vi) The first port of receipt of the cargo by the inward foreign ocean
carrier;

(vii) A precise description (or the Harmonized Tariff Schedule (HTS))
numbers under which the cargo is classified if that information is re-
ceived from the shipper) and weight of the cargo or, for a sealed contain-
er, the shipper’s declared description and weight of the cargo. Generic
descriptions, specifically such as “FAK” (“freight of all kinds”), “general
cargo”, and “STC” (“said to contain”) are not acceptable;

(viii) The shipper’s name and address, or an identification number,
from all bills of lading;
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(ix) The consignee’s name and address, or the owner’s or owners’ rep-
resentative’s name and address, or an identification number, from all
bills of lading;

(x) Notice that actual boarded quantities are not equal to quantities as
indicated on the relevant bills of lading (except that a carrier is not re-
quired to verify boarded quantities of cargo in sealed containers);

(xi) The vessel name, national flag, and vessel number;

(xii) The foreign port where the cargo is laden on board;

(xiii) Hazardous material indicator;

(xiv) Container number (for containerized shipments); and

(xv) The seal number affixed to the container.

£ £ £ £ % * &

(f) Failure to provide manifest information; penalties/liquidated dam-
ages. Any master who fails to provide manifest information as required
by this section, or who presents or transmits electronically any docu-
ment required by this section that is forged, altered or false, may be li-
able for civil penalties as provided under 19 U.S.C. 1436, in addition to
penalties applicable under other provisions of law. In addition, if any
non-vessel operating common carrier (NVOCC) as defined in
§ 4.7(b)(3)(ii) elects to transmit cargo manifest information to Customs
electronically, and fails to do so as required by this section, or transmits
electronically any document required by this section that is forged, al-
tered or false, such NVOCC may be liable for liquidated damages as pro-
vided in § 113.64(c) of this chapter.

4. Tt is proposed to amend § 4.8 by revising the second and third sen-
tences of paragraph (b) to read as follows:

§ 4.8 Preliminary entry.
% b % % £ %k %k

(b) Requirements and conditions. * * * The granting of preliminary
vessel entry by Customs at or subsequent to arrival of the vessel, is con-
ditioned upon the presentation to and acceptance by Customs of all
forms, electronically or otherwise, comprising a complete manifest as
provided in § 4.7, except that the Cargo Declaration, Customs Form
(CF) 1302, must be presented to Customs electronically in the manner
provided in § 4.7(b)(2). Vessels seeking preliminary entry in advance of
arrival must do so: by presenting to Customs the electronic equivalent of
a complete Customs Form 1302 (Cargo Declaration), in the manner pro-
vided in § 4.7(b), showing all cargo on board the vessel; and by present-
ing Customs Form 3171 electronically no less than 48 hours prior to
vessel arrival. * * *

£ £ £ & % * &

5. It is proposed to amend § 4.30 by adding a new paragraph (n) to read
as follows:
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§ 4.30 Permits and special licenses for unlading and lading.
% % % %k % £ £

(n)(1) Customs will not issue a permit to unlade until it has received
the cargo declaration information pursuant to § 4.7(b). In cases in which
Customs does not receive complete cargo manifest information from the
carrier or from the NVOCC, in the manner and format required by
§ 4.7(b), 24 hours prior to the lading of the cargo aboard the vessel at the
foreign port, Customs may delay issuance of a permit to unlade the en-
tire vessel until all required information is received. Customs may also
decline to issue a permit to unlade the specific cargo for which a declara-
tion is not received 24 hours before lading in a foreign port. Further-
more, where the carrier does not present an advance cargo manifest to
Customs electronically, in the manner provided in § 4.7(b)(2), prelimi-
nary entry pursuant to § 4.8(b) will be denied.

(2) In addition, while the advance presentation of the cargo manifest
for any vessel subject to § 4.7(b)(2) may be made in paper form or by
electronic transmission through a Customs-approved electronic data in-
terchange system, the submission of an electronic manifest for the cargo
in this regard, as opposed to a paper manifest, will further facilitate the
prompt issuance of a permit to unlade the cargo.

PART 113—CUSTOMS BONDS

1. The general authority citation for part 113 would continue to read
as follows:

Authority: 19 U.S.C. 66, 1623, 1624.

2. It is proposed to amend § 113.64 by revising the first sentence of
paragraph (a); and by redesignating paragraphs (c), (d), (e) and (f) as
paragraphs (d), (e), (f) and (g), respectively, and adding a new paragraph
(c) to read as follows:

§ 113.64 International carrier bond conditions.

(a) Agreement to Pay Penalties, Duties, Taxes, and Other Charges. If
any vessel, vehicle, or aircraft, or any master, owner, or person in charge
of a vessel, vehicle or aircraft, or any non-vessel operating common car-
rier as defined in § 4.7(b)(3)(ii) of this chapter incurs a penalty, duty, tax
or other charge provided by law or regulation, the obligors (principal
and surety, jointly and severally) agree to pay the sum upon demand by
Customs. * * *

% % % % £ £ %

(c) Non-vessel operating common carrier (NVOCC). If a non-vessel op-
erating common carrier (NVOCC) as defined in § 4.7(b)(3)(ii) of this
chapter elects to provide vessel cargo manifest information to Customs
electronically, the NVOCC, as a principal under this bond, in addition to
compliance with the other provisions of this bond, also agrees to provide
such manifest information to Customs in the manner and in the time
period required by §§ 4.7(b) and 4.7a(c) of this chapter. If the NVOCC, as
principal, defaults with regard to these obligations, the principal and
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surety (jointly and severally) agree to pay liquidated damages of $5,000
for each regulation violated.
sk sk sk *k b b k
ROBERT C. BONNER,
Commissioner of Customs.

Approved: August 6, 2002.
TiMoTHY E. SKUD,
Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, August 8, 2002 (67 FR 51519)]

19 CFR Part 12
RIN 1515-AD15

ENTRY OF CERTAIN STEEL PRODUCTS

AGENCY: U.S. Customs Service, Department of the Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to amend Part 12 of the Customs
Regulations to set forth special requirements for the entry of certain
steel products. The steel products in question are those listed by the
President in Proclamation 7529 of March 5, 2002, pursuant to the safe-
guard provisions of section 203 of the Trade Act of 1974, including those
products subject to country exceptions and product exclusions. The pro-
posed amendment would require the inclusion of an import license
number on the entry summary documentation filed with Customs for
any steel product for which the U.S. Department of Commerce requires
an import license under its steel licensing and import monitoring pro-

gram.
DATES: Comments must be submitted on or before September 9, 2002.

ADDRESSES: Written comments are to be addressed to the U.S. Cus-
toms Service, Office of Regulations and Rulings, Attention: Regulations
Branch, 1300 Pennsylvania Avenue N.W., Washington, D.C. 20229. Sub-
mitted comments may be inspected at U.S. Customs Service, 799 9th
Street N.W.,, Washington, D.C.

FOR FURTHER INFORMATION CONTACT: Patty Fitzpatrick, Office
of Field Operations (202-927-1106).
SUPPLEMENTARY INFORMATION:

BACKGROUND

On March 5, 2002, President Bush signed Proclamation 7529 “To Fa-
cilitate Positive Adjustment to Competition From Imports of Certain
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Steel Products,” which was published in the Federal Register (67 FR
10553) on March 7, 2002. The Proclamation was issued under section
203 of the Trade Act of 1974, as amended (19 U.S.C. 2253), and was in
response to determinations by the U.S. International Trade Commis-
sion (ITC) under section 202 of the Trade Act of 1974, as amended (19
U.S.C. 2252), that certain steel products were being imported into the
United States in such increased quantities as to be a substantial cause of
serious injury, or threat of serious injury, to the domestic industries pro-
ducing like or directly competitive articles. The action taken by the
President in the Proclamation consisted of the implementation of cer-
tain “safeguard measures,” specifically, the imposition of a tariff-rate
quota on imports of specified steel slabs and an increase in duties on oth-
er specified steel products. The Proclamation included an Annex setting
forth appropriate modifications to the Harmonized Tariff Schedule of
the United States (HT'SUS) to effectuate the President’s action. The
modifications to the HTSUS, which involved Subchapter III of Chapter
99 and included the addition of a new U.S. Note 11 and the addition of
numerous new subheadings to cover the affected steel products, were
made effective with respect to goods entered, or withdrawn from ware-
house for consumption, on or after March 20, 2002.

On March 5, 2002, the President issued a Memorandum to the Secre-
tary of the Treasury, the Secretary of Commerce, and the United States
Trade Representative entitled “Action Under Section 203 of the Trade
Act of 1974 Concerning Certain Steel Products,” which also was pub-
lished in the Federal Register (67 FR 10593) on March 7, 2002. The
Memorandum included an instruction to the Secretary of the Treasury
and the Secretary of Commerce to establish a system of import licensing
to facilitate the monitoring of imports of certain steel products. In addi-
tion, the Memorandum instructed the Secretary of Commerce, within
120 days of the effective date of the safeguard measures established by
Proclamation 7529, to publish regulations in the Federal Register estab-
lishing the system of import licensing.

On July 18, 2002, the International Trade Administration of the De-
partment of Commerce published in the Federal Register (67 FR 47338)
a proposed rule to establish a steel licensing and surge monitoring sys-
tem as instructed by the President in the March 5, 2002, Memorandum.
Under the Commerce proposal, all importers of steel products covered
by the President’s section 203 action, including those products subject
to country exemptions or product exclusions, would be required to ob-
tain a steel import license and to provide the license information (that is,
the license number) to Customs except in the case of merchandise which
is eligible for informal entry under § 143.21 of the Customs Regulations
(19 CFR 143.21). Commerce proposes to institute a registration system
for steel importers, and steel import licenses would be issued to regis-
tered importers, customs brokers or their agents through an automatic
steel import licensing system. Once registered, an importer or broker
would submit the required license application information electronical-
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ly to Commerce, and the system would then automatically issue a steel
import license number for inclusion on the entry summary documenta-
tion filed with Customs.

Primary responsibility for the steel product import licensing and
monitoring rests with the Secretary of Commerce. The Secretary of the
Treasury, through the U.S. Customs Service, is responsible for the pro-
mulgation and administration of regulations regarding making entry of
the subject merchandise into the United States. Accordingly, this docu-
ment proposes to amend the Customs Regulations to provide an ap-
propriate regulatory basis for the collection of the steel import license
number on the entry summary documentation in accordance with the
proposed regulatory standards promulgated by the Department of Com-
merce. The proposed amendment set forth in this document consists of
the addition of a new § 12.145 (19 CFR 12.145) which requires the inclu-
sion of a steel import license number on the entry summary in any case
in which a steel import license number is required to be obtained under
regulations promulgated by the Department of Commerce.

It should be noted that failure to provide the required steel import li-
cense number to Customs on a timely basis would constitute a breach of
the terms of the importer’s bond under § 113.62 of the Customs Regula-
tions (19 CFR 113.62) and therefore could give rise to a claim for liqui-
dated damages under the bond equal to the value of the merchandise
involved in the default. However, a claim for liquidated damages under a
Customs bond may be reduced or cancelled in accordance with mitiga-
tion guidelines published pursuant to section 623 of the Tariff Act of
1930, as amended (19 U.S.C. 1623). After new § 12.145 has been adopted
as a final rule, Customs will publish appropriate guidelines under sec-
tion 623. It is presently contemplated that those guidelines will include
circumstances in which liquidated damage claims in these cases may be
reduced to $50 for a late filing of the required information or to $100 in
the case of a complete failure to file the information.

COMMENTS

Before adopting this proposed regulation as a final rule, consideration
will be given to any written comments timely submitted to Customs, in-
cluding comments on the clarity of this proposed rule and how it may be
made easier to understand. Comments submitted will be available for
public inspection in accordance with the Freedom of Information Act (5
U.S.C. 552), § 1.4 of the Treasury Department Regulations (31 CFR 1.4),
and § 103.11(b) of the Customs Regulations (19 CFR 103.11(b)), on reg-
ular business days between the hours of 9:00 a.m. and 4:30 p.m. at the
Office of Regulations and Rulings, U.S. Customs Service, 799 oth Street,
N.W,, Washington, D.C. Arrangements to inspect submitted comments
should be made in advance by calling Mr. Joseph Clark at (202)
572-8768.
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ExEcuTivE ORDER 12866

This document does not meet the criteria for a “significant regulatory
action” as specified in E.O. 12866.

REGULATORY FLEXIBILITY ACT

Pursuant to the provisions of the Regulatory Flexibility Act (5 U.S.C.
601 ef seq.), it is certified that, if adopted, the proposed amendment will
not have a significant economic impact on a substantial number of small
entities. Customs believes that the proposed amendment, which in-
volves the addition of only one data element to an existing required Cus-
toms form, will have a negligible impact on importer operations.
Accordingly, the proposed amendment is not subject to the regulatory
analysis or other requirements of 5 U.S.C. 603 and 604.

PAPERWORK REDUCTION ACT

The collections of information in the current regulations have already
been approved by the Office of Management and Budget (OMB) in ac-
cordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 3507)
and assigned OMB control number 1515-0065 (Entry summary and
continuation sheet). This rule does not involve any material change to
the existing approved information collection.

An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless the collection of informa-
tion displays a valid control number assigned by OMB.

DRAFTING INFORMATION

The principal author of this document was Francis W. Foote, Office of
Regulations and Rulings, U.S. Customs Service. However, personnel
from other offices participated in its development.

LisT oF SuBJECTS IN 19 CFR PART 12

Bonds, Customs duties and inspection, Entry of merchandise, Im-
ports, Prohibited merchandise, Reporting and recordkeeping require-
ments, Restricted merchandise.

PROPOSED AMENDMENT TO THE REGULATIONS

For the reasons stated above, it is proposed to revise Part 12 of the

Customs Regulations (19 CFR Part 12) as set forth below.
PART 12—SPECIAL CLASSES OF MERCHANDISE

1. The authority citation for Part 12 continues to read in part as fol-
lows:
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 (General Note 23, Harmo-
nized Tariff Schedule of the United States (HTSUS)), 1624;

% % % % % %k %k
2. A new center heading and new § 12.145 are added to read as follows:

STEEL PrODUCTS
§ 12.145 Entry of certain steel products.

Except in the case of merchandise that is eligible for informal entry
under § 143.21 of this chapter, in any case in which a steel import license
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number is required to be obtained under regulations promulgated by
the U.S. Department of Commerce, that license number must be in-
cluded on the entry summary, Customs Form 7501, or on an electronic
equivalent.
RoBERT C. BONNER,
Commissioner of Customs.

Approved: August 6, 2002.
TiMoTHY E. SKUD,

Deputy Assistant Secretary of the Treasury.
[Published in the Federal Register, August 9, 2002 (67 FR 51800)]



