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®\Vould You Be Ready If An EPA
Inspector “Dropped In"” Tomorrow?

IT’S HARD TO KEEP UP WITH ALL THE CHANGES IN THE EPA REGULATIONS.
BUT YOU HAVE TO!

IT’S YOUR REPSONSIBILITY TO KEEP UP TO DATE!

CAN YOU ANSWER "YES" TO THE FCLLOWING QUESTIONS?

N ['m storing my hazardous materials in
the proper place.
yes no not sure

B I'm using the proper storage drums.
yes no not sure

N My materials-management records
are up-to-date.

yes __no not sure

H Employees have received all the

hazardous materials training
they need.
yes no not sure

B The labels on storage barreis are
correctly displayed.

yes no not sure
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COMMENTS
A. PERSONAL LIABILITY = INDIVIDUAL LIABILITY = ACCOUNTABILITY
IF
= YOU HAVE A DUTY, AND
- YOU FAIL TO PERFORM THAT DUTY, AND

- YOU HAVE NO LEGAL JUSTIFICATION, EXCUSE, OR IMMUNITY

THEN

- PREPARE TO FACE THE CONSEQUENCES

B. S0 WHAT'S A BODY TO DO?
1. LEARN YOUR JOB

a. learn the duties you have to perform and the
results you have to achieve

b. learn the rules you have to follow
c. learn the authority you have been given

d. learn the avenues of appeal and support when you
own capabilities are insufficient

2. DO YOUR JOB

a. Get the information you need. Use ECEs, internal
audits, etc. Never ignore a potential problem

b. Make early demands for necessary resources and
follow-up aggressively

c. Use all available resources. If you need legal or
technical help call the EFD early and often.

d. Never lie, misrepresent, falsify or cover-up

e. Document compliance and efforts made to obtain
necessary resources.

3. DO NOT BE DRIVEN BY FEAR OF PROSECUTION OR
PENALTIES.

4. THOUGHTFUL, CAREFUL, AND CONSCIENTIOUS PERFORMANCE
OF DUTY I8 ALL THAT WILL EVER BE ASKED OF YOU.

5. SOUND ADVICE FROM A PROSECUTOR

"If you are a Federal employee, Yyou need to bump up the
problem [to your superiors), to document it, because 5!
guarantee you that funding can be found [to resolve the
violation) because no one wants to be in the position
where they're going to be taking the heat for not
arranging their budget to be able to comply with the
environmental laws."

JANE F. BARRETT

Asst. U.S. Attorney

Baltimore, MD

Prosecutor 1n 0.5 Dee
and U.S. Eon






DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS
WASHINGTON, D.C. 20380-0001 IN REPLY REFER TO:
CMC-LF/CL
14 Dec 92

WHITE LETTER NO. 20-92

From: Commandant of the Marine Corps
To: All General Officers

All Commanding Officers

All Officers in Charge

Subj: ENVIRONMENTAL COMPLIANCE

1. Compliance with federal, state, and local environmental
requirements affects nearly every aspect of how we do business.
Environmental laws and regulations continue to grow in terms of
numbers, complexity, and costs and levy new and often unplanned
burdens on our resources. In particular, the recent passage of
the Federal Facilities Compliance Act now empowers states to levy
fines and penalties for failure to comply with solid and
hazardous waste requirements.

2. Marines must train while achieving full compliance with these
mandates. Environmental compliance is a leadership challenge
that must be met to fulfill our military mission. You, as
Commanders, must be cognizant of the challenge and work
diligently toward accomplishing the goal of full and sustainable
compliance. The Environmental Campaign Plan, MCO P5090.2, The
Commander's Guide to Environmental Compliance and Protection, and
our Environmental Compliance Evaluation Program are tools
published for your use in developing a strategy to attain this
goal. Counsel for the Commandant has created a system to provide
you with expert legal support.

3. Environmental compliance demands your personal attention.
You must all emphasize environmental awareness and incorporate
environmental compliance into every aspect of how you conduct
business. Commanders must take affirmative steps, using all
available technical and legal resources, to make compliance
happen. Know your compliance status, assign adequate staff to
address the issues, instruct your personnel, address any
incidences of noncompliance immediately, and identify and plan
for your environmental requirements.

4. Environmental compliance is the law and our duty. Your
personal commitment is what is needed. We can, and we will, find
ways to train and accomplish our mission in a manner that
protects the health of our Marines, the American people, and the
lands that we use. Compliance is cost effective, benefits

everyone, and is what I expect.
O F
C. E. MUNDY, JR.






UNITED STATES MARINE CORPS
EASTERN AREA COUNSEL OFFICE
MARINE CORPS BASE
CAMP LEJEUNE, NORTH CAROLINA 28542-5001 B R XS,

6280.30
EACO
27 0¢ct, 1992

MEMORANDUM FOR STAFF JUDGE ADVOCATES AND ENVIRONMENTAL MANAGERS
Subj: FEDERAL FACILITY COMPLIANCE ACT OF 1992

Ref: (a) CMC (LFL/CL) msg 16@13¢Z Oct 92

Encl: (1) Selected Provisions of the FFCA

1. Earlier this month the President signed into law the Federal
Facility compliance Act of 1992 (FFCA). Implementation of this
Act has the potential to significantly impact Marine Corps
facilities. This memorandum is intended to provide additional
information to assist in understanding the purpose and
consequences of the FFCA.

2. The FFCA amends only the Solid Waste Disposal Act, which is
often referred to by the title of one of its amendments, the
Resource Conservation and Recovery Act, or RCRA. 1In other words,
the FFCA addresses only the handling and disposal of hazardous
and non-hazardous solid waste. Contrary to indications in some
of the news media, the Act is not an amendment of the Clean Water
Act or Superfund (the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)).

3. As it concerns the Marine Corps, the FFCA addresses issues of
federal sovereign immunity, EPA administrative enforcement
actions against federal facilities, federal facility inspections
or assessments, the handling of hazardous waste generated on a
public vessel, the identification of munitions as hazardous
waste, and the classification of waste processed by "federally
owned treatment works" (federally operated sewage treatment
facilities). A more detailed discussion of the Act’s provisions
is contained in the enclosure.

4. oOne of the major impacts of the FFCA is the waiver of
sovereign immunity which subjects federal facilities to civil and
administrative penalties for violation of waste disposal
regulations. Be advised that the reference directs that the
receipt of any solid or hazardous waste Notices of Violation
should be immediately reported to Headquarters (LFL or CL).

5. Please make the widest appropriate dissemination of this
memorandum. Any questions that might arise can be directed to
the undersigned at DSN 484-5853/50854.

D. B. Mercier
Lieutenant Colonel
Associate Counsel, Environmental Law

7



Selected Provisions of the FFCA

FEDERAL SOVEREIGN IMMUNITY

The FFCA expressly waives the federal government’s sovereign
immunity and subjects federal agencies, including the Marine
Corps, to civil and administrative fines and penalties
regardless of whether those fines and penalties are punitive
or coercive in nature, or are imposed for isolated,
intermittent, or continuing violations. This provision
reverses that portion of the Supreme Court case of
Department of Energy v. Ohio, decided earlier this year,
which applied to the Solid Waste Disposal Act.

Unless otherwise required by presently existing State law,
any funds collected from fines and penalties shall be used
by the State only for projects designed to improve or
protect the environment or to defray the costs of
environmental protection or enforcement.

The Act makes it clear that federal facilities will pay
reasonable nondiscriminatory service charges assessed in
connection with a Federal, State, interstate, or local solid
waste or hazardous waste regulatory program. A reasonable
service charge is defined to include fees or charges
assessed in connection with the processing and issuance of
permits; renewal of permits; amendments of permits; review
of plans, studies, and other documents; and inspections and
monitoring of facilities.

The FFCA clarifies that no agent, employee, or officer of
the United States shall be personally liable for any civil
penalty under any solid or hazardous waste law with respect
to an act or omission performed within the scope of that
individual's official duties.

EPA ADMINISTRATIVE ENFORCEMENT

The Act provides EPA the authority to commence an
administrative enforcement action against any Federal agency
in the same manner and under the same circumstances as an
action would be initiated against another person. No
administrative order will become final until the federal
agency subject to the order has an opportunity to confer
with the EPA Administrator. Any voluntary resolution or
settlement of the enforcement action must be set forth in a
consent order.

FACILITY ENVIRONMENTAL ASSESSMENTS

The FFCA requires EPA to inspect each federal facility ‘
annually to enforce compliance with the regulations
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governing the treatment, storage, or disposal of hazardous
waste. EPA shall be reimbursed for the costs of its
inspection by the agency operating the facility inspected.
Any State with an authorized hazardous waste program may
also conduct an inspection to enforce the federal facility’s
compliance with the State hazardous waste program.

WASTE GENERATED ON PUBLIC VESSELS

With limited exceptions, the Act provides that any hazardous
waste generated on a public vessel is not subject to the
storage, manifest, inspection, or recordkeeping requirements
of the Solid Waste Disposal Act until the waste is
transferred te a shore facility.

MUNITIONS

The EPA is required to consult with the Secretary of Defense
and appropriate State officials, and within 6 months of
enactment of the FFCA, EPA must propose regulations that
identify when military chemical and conventional munitions
become hazardous waste, and provide for their safe
transportation and storage. Within 2 years of enactment,
and following public notice and an opportunity for comment,
EPA must promulgate those regulations.

FEDERALLY OWNED TREATMENT WORKS

The Solid Waste Disposal Act excludes from its coverage
solid or dissolved material generated by a publicly owned
treatment works. The FFCA extends that exclusion to solid
or dissolved material generated by a federally owned
treatment works provided that certain Clean Water Act
pretreatment conditions are met; the material complies with
land disposal restrictions; or, the material is generated by
a "person" which generates less than 1¢@ kilograms of
hazardous waste per month, and that waste is not acutely
hazardous.

The FFCA makes it unlawful to introduce any hazardous waste
into a federally owned treatment works.

Actions taken to enforce this section shall not require
closure of the treatment works if the hazardous waste is
removed or decontaminated, unless closure is determined
necessary to protect human health or the environment.

Any agreement, permit, or administrative or judicial order
previously in existence that requires corrective action or
closure of a treatment works or related solid waste
management unit is not affected by enactment of the FFCA.
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PERSONAL LIABILITY
OF MARINE CORPS OFFICERS AND EMPLOYEES
FOR ENVIRONMENTAL NONCOMPLIANCE*

1. What is personal liability?

One who is personally liable must serve any adjudged criminal sentence, pay any fine, -
judgment, or penalty from personal assets. You, not the Marine Corps or the United
States, are the responsible party.

2. What types of personal liability-am F3$ubject to?

You may be personally liable for tortious conduct arising from lack of environmental
compliance, for civil penalties provided for in environmental statutes, as an operator
of a facility under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), and for criminal punishments imposed for violations of Federal
or state law.

3. Under what circumstances can | be liable for tortious conduct?

Under common law principles you are liable to pay money damages for death or injury
to another person or damages to another’s property which are caused by your acts
or omissions. Any act or omission which violates environmental law, regulations,
permits, or orders which results in damages is likely to constitute a tort.

Discussion. A 1tort is a private or civil wrong or injury, other than breach of
contract, for which money damages are payable. Common law torts included
negligence, assault and battery, false arrest, and defamation. To establish a tort
a plaintiff must prove: (a) a duty running from defendant to plaintiff, (b) a breach
of that duty by defendant, (c) an injury, (d) the injury was proximately caused by
the breach, and (e) the injury is compensable in money damages.

All major environmental statutes create legal duties. In the large majority of
cases, federal agencies must comply with those duties just like any citizen. Any
breach of those obligations, either willfully or negligently which causes injuries
or damages a person Or property may constitute a tort making the individual
respousioie foi the breach liable for damages. Iuis easy 0 imagine how a uredch
of any one of the multitude of environmental requirements could cause injury or
damage--failure to properly label hazardous waste, failure to segregate or properly

*Prepared by Lieutenant Colonel Orval Nangle, U.S. Marine Corps, Associate Counsel, Office of

. Counsei for the Commandant
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Subj: PERSONAL LIABILITY

dispose of hazardous waste, causing contamination that creates health problems,
etc. In Westfall v. Erwin, 484 U.S. 292 (1988), for example, an Army employee
who suffered chemical burns when he inhaled soda ash dust that was stored in the
depot where he worked brought suit against his co-workers and supervisors for
negligence in storing and handling the material.

4. Can | be personally liable for actions taken in my official capacity?

When an officer or employee is sued in his/her official capacity, the action is against
the United States and the individual will not be personally liable. Where the action is
against the official in his/her individual capacity, the official will be liable in the same
manner as any other person. Federal law does provide for the United States to be
substituted as defendant in any tort action against an employee of the United States
when the employee is determined to have been acting within the scope of his/her
duties. As discussed in Question 8 below, some special defenses are also available
in other legal actions; however, all defenses require at a minimum that the employee
was acting within the scope of official duties.

Discussion. Some lawsuits, though filed against a named individual, are brought
against the official in his/her official capacity. Such a lawsuit targets the United
States, and the assets used to satisfy a judgment would come from the U.S.
Treasury. An individual or personal capacity lawsuit targets the individual
defendant and is specifically aimed at that person’s personal financial resources.
It is because of the potential personal legal and financial disaster that the latter
type of suit is used to chill, intimidate, or seek retribution for some federal
decision.

The United States, by virtue of its sovereignty, is immune from lawsuits
unless Congress has waived its immunity. The Federal Tort Claims Act (FTCA)
(28 USC §§ 1346, 2671-80) waives sovereign immunity for claims against the
United Siates for property damage, personal injury, or death caused by the
negligent or wrongful acts or omissions of an employee acting within the scope
of his/her employment. 28 USC §2676 provides that a judgment (or settlement)
against the United States under the FTCA bars entry of a judgment against the
federal employes whose conduct gave rise to the action. Thus a tort judgment
against the United States immunizes federal employees from liability (even for
Constitutional torts or punituve damages). Sierra v. Pichardo, 786 F.2d 237 (6th
Cii. 1980), cen. genied, 107 S. Ct. 103 (1986); Arevalo v. Woods, 811 F.2d 487
(Sth Cir. 1987).

The Federal Employees Liability Reform and Tort Compensation Act of
1988 (FELRTCA) (P.L. 100-694, 28 USC § 2679) directs that upon certification
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Subj: PERSONAL LIABILITY

by the Attorney General that a defendant employee was acting within the scope
of his office or employment at the time of the incident from which the claim
arose the United States shall be substituted as the party defendant. On the other
hand, Plaintiffs can ask a court to reverse substitution of the United States and the
court can decide to reinstate the suit against the individual. Arbour v. Jenkins,
903 F.2d 1239 (6th Cir. 1990).

FELRTCA does not affect actions for civil penalties, does not apply to
Constitutional torts or where federal statutes authorize action against the
individual, and does not apply to criminal proceedings.

See Question 8 below address;hg qualified immunity, a judicial concept
that protects federal employees in a broader range of cases.

5. Under what circumstances could | be held liable for civil peralties under the
environmental laws? ;

Recent environmental laws contain specific provisions fot imposing civil penalties for
violations of federal laws, regulations, permits or orders. Such penalties are usually
sought against facilities but could be assessed against individuals. Two significant
environmental laws, the Clean Water Act and Clean Air Act, expressly provide that
such penalties do not apply to the conduct of officers, agents, and employees of the
U.S. acting within the scope of their official duties.

Discussion. A potential major basis for liability is contained in the environmental
laws themselves. (Clean Air Act, 42 U.S.C. §7418; Clean Water Act, 33 U.S.C.
§ 1324; Solid Waste Disposal Act, 42 U.S.C. § 6961; Safe Drinking Water Act,
42 U.S.C. § 300j-6) These laws permit the imposition of civil penaities for
violations of fcderal or state laws, regulations, permits, or orders. While we
normally speak of our installations’ liability for civil penalties, they can be
assessed against individuals as well.  Fortunately, the Clean Air Act, Safe
Dnnking Water Act, and Clean Water Act expressly provide that such penalties
do not apply to the conduct of officers, agents and employees of the U.S. arising
out of official duties. Exposure to civil penalties is therefore limited to actions
regarding solid and hazardous wastes.

The decision to pursue civil penalties and the amount of the penalty are
inatters within the discretion of the regulatury agency. Civil penallies are
assessed on a strict liability basis. Liability exists once the commission or
omission giving rise to the violation occurs. There is no requirement that the
oifender knew the legal implications of the conduct or that the offender intended
to violate the provision.

15
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As discussed below in Question 8, official immunity might preclude such liability
so long as the acts were performed within the scope of one’s duties.

At present, EPA does not seck civil penalties against faderal agencies or
federal employees; however, it has supported legislation that would change this.
Congress is now considering a provision which would exempt federal employees
from civil penalties under the Solid Waste Disposal Act. See the response to
Question 14.

Penalties are not provided under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA); however, the DOD/EPA
model provisions for Federal Facility Agreements do contain provisions for
stipulated penalties. Other model provisions expressly provide that nothing in the
Agreement shall be construed to render any DOD officer or employee personally
liable for stipulated penalties.

6. What is my potential liability for a cleanup under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA)?

Individuals directly involved in the management of hazardous substances can be held
personally liable for the entire costs of a CERCLA cleanup. Analogizing from corporate
cases, military commanders and supervisors are potentially liable as CERCLA owners
and operators depending on their degree of control and the manner in which that
authority has been exercised.

Discussion. CERCLA makes the following parties liable for cleanup costs:

2. the owner and operator of a vesse!l or facility:

b. any person who owned or operated a facility at the time when
hazardous substances were disposed of; and

c. any person who arranges for disposal cr treatment, or for transport for
Cisposal or treatment of hazardous substances. 42 U.S.C. § 9607. A broad
reading of this provision could make a commander personally liable for the cost
of cleanup of released hazardous substances. Such an interpretation has been
used by the United States to assert that individual corporate officials with direct
participation in decision making regarding hazardous substances are directly liable
under CERCLA. A large majority of case law at the trial and appellate level has
supported that posituon. While a lawsuit seeking cleanup costs has not been filed
against a federal official, the potenual exists to analogize fromn corporate cases
and file such a suit.

The following personal liability cases in the corporate setting are
imsirucuve:
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. a. One individual who was the company President, chief operating officer,
director and majority shareholder was personally liable when he participated in securing
a disposal contract with a personal friend. U.S. v. Ward, 618 F.Supp. 884 (E.D.N.C.

1985).

b. A company president was liable as an operator although he was not
personally involved in the actual decision to transport and dispose of hazardous
substances; he was in charge of and directly responsible for all company
operations including ultimate authority to control disposal of hazardous

substances. U.S. v. Northeastern Pharmaceutical & Chemical Co.. Inc., 810
F.2d 726 (8th Cir. 1986).

c. A corporate officer who has responsibility for arranging for the
disposal of hazardous waste is personally liable under CERCLA. U.S. v.
Northernaire Plating Co., 670 F.Supp. 742 (W.D. Mich. 1987).

d. In determining the application of corporate liability on corporate
officers. the court will look to evidence of an individdal’s authority to control
waste. handling practices and distribution of power within the organization.
Weighed along with the power factor will be evidence of responsibility
undertaken -for waste disposal practices, including evidence of responsibility
undertaken and neglected, as well as affirmative attempts to prevent unlawful

. hazardous waste disposal. Kelly v. ARCO Industries Corp., 723 F.Supp. 1214
(W.D. Mich. 1989).

Compare Mass. v. Blackstone Valley Electric Co., No. 87-1799-T'(D.C. Mass.

Nov. 23, 1991) in which individual company officers were held not liable under
CERCLA where the company, not the individuals, owned tne site, the individuals
were not personally involved in hazardous waste storage or disposal, and the
individuals ¢id not run the company at the time of the dumping.

Scope. Liability under CERCLA is strict, that is, without regard to fault or
willfulness. Liability is also joint and several, meaning that where two or more
persons cause a single and indivisible harm, each is subject to liability for the

entire harm. U.S. v. Chem-Dyvne Corporation, 572 F.Supp. 802, 810 (S.D. Ohio

1983). In virtually all cases brought against an official, the U.S would also be
liable and would be available to satsfy a judgment.

7. Can ] be prosecuted for environmental actions?

All federal officials are subject to federal and state criminal laws, and there is a trend
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toward increased investigation and prosecution of environmental crimes. Individuals

are expected to know and comply with environmental laws. Many environmental

crimes do not require proof of an intent to break the law. Responsible officials can .
be liable for the conduct of other persons.

Discussion.  There is a trend toward increased criminal prosecution for
environmental crimes. Prior to October 1980, there was no such thing as a
federal environmental felony; now, every major environmental statute contains
felony sanctions. Since 1983 there have been 774 indictments and 550
convictions for environmental crimes. EPA now has 70 full time criminal
investigators. Thanks to legislation passed in 1990, they will have 4 times that
number by 1996. The FBI has doubled the number of resources it expends on
environmental crimes each year. In April 1991, it had 64 agents working full-
time on 325 environmental crime cases. 24 states have environmental crime
enforcement prozrams.

State of mind. In drafting environmental criminal statutes, Congress and the
states have incorporated various mental elements. Some statutes can be violated
by mere negligence. The Clean Water Act is an example. Failure to exercise
due care which results in a pollutant entering waters of the United States is a
crime. 33 U.8.C.8 1319(c)(1).

Various statutes, including those most often prosecuted, require proof that the
defendznt acted "knowingly." See e.g2. RCRA, 42 U.S.C. §§ 6928(d)-(e);
CERCLA, 42 U.S.C. §§ 9603(b)-(d). Under most criminal laws, knowing
violations are ones where the individual intended to do something unlawful. Not
so with environmental laws. Because environmental laws are classified as public
welfare statutes, i.e. thgse regulating the handling of dangerous substances that
threaien the community’s health and safety, knowing violations merely require
proof of a general intent to do the act that gave rise to the violatiori. They do not
have 10 prove you knew what the law was or that you intended to violate it. It
is presumed, for example, that anyone handling hazardous matenal or pollutants
knows that the activities are capable of threatening public health and therefore
xnows the laws require a greater degree of care. See U.S. v. International
Minerals & Chemicals Corp., 402 U.S. 358 (1971). The focus is whether a
derendant knew he was dealing with hazardous material not whether he knew the
permit or pollution standards were being violated.

Finzally, the most serious offenses are those involving "knowing endangerment,”
that is, an act performed knowing that it may place persons in imminent danger
of dea: or serious injury. A Washington man, for example. was convicted of
Lrowing endangerment when he disposed of hazardous wastes by mixing it with
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pesticides and spraying it on a field causing neighbors to become ill.

Vicarious liability. The Supreme Court has ruled that a responsible corporate
officer may be held criminally liable when a public welfare statute is violated.
In U.S. v. Dotterweich, 320 U.S. 277, 280-81 (1943) the Court upheld the
conviction of the president of a pharmaceutical company for shipping adulterated
and mislabeled drugs finding that:

"The purposes of this legislation thus touch upon phases of the

lives and health of people which, in the circumstances of modern

industrialism, are largely beyond self-protection... [The act is] now

a familiar type of legislation...[which] dispenses with the

conventional requirement for criminal conduct--awareness of some

wrongdoing. In the interest of the larger good, it puts the burden

of acting at hazard upon a person otherwise innocent but standing

in responsible relation to a public danger."

4

Consequentdy, a person in a position of responsibility can be criminally
responsible for someone else’s conduct if he/she had the responsibility and
authority to prevent or to promptly correct a violation and failed to do so.

. Priorities. Individuals are expected to know and comply with environmental laws.
Because environmental Jaws and regulations are legal requirements, backed by criminal
sanctions, Federal and state prosecuters believe that environmental compliance takes
precedence over completing the mission. That point could be dramatically made by
convicing a military officer.

8. Am | entitled to any special defenses by virtue of my federal status?

You are immune from lawsuits against you in your official capacity, from lawsuits by
service members, and lawsuits based on actions taken within the scope of your
official duties. There is no immunity to federal prosecution, and immunity from state
prosecution is limited to cases where federal duties required you to violate state law.

Discussion. There are four types of immunity that may shield federal officials.
The first is sovereign immunity. It protects the United States from lawsuit
without its consent. Many people, inciuding lawyers, will use the term sovereign
immunity to refer to all governmental immunities. As an agent of the federal
government. as long as your acts are within the scope of your official duties, any
action against you will really be an action against the U.S. and sovereign

' immunity appiies.
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A second and more important immunity to you is official immunity. This
immunity was created by the courts to protect judges, prosecutors, legislators
(absolute immunity) and Executive Department employees (for acts in the
performance of duties, qualified immunity). Qualified immunity is designed to
protect federal officials from insubstantial lawsuits and from the burdens of
having to go to trial. It is an immunity from lawsuit rather than a mere defense.
Denials of qualified immunity are immediately appealable. Mitchell v. Forsyth,
472 U.S. 511 (1985). Governmental officials performing discretionary functions
generally are shielded from liability for civil damages insofar as their conduct
does not violate clearly established statutory or Constitutional rights of which a
reasonable person would have known. Harlow v. Fitzgerald, 457 U.S. 800
(1982).

What is in the performance of duties? There is no magic test. The
determination is fact specific tuming upon one's position description, billet,
command orders, and the other circumstances. One clear guideline, however, is
that no conduct violating federal criminal law will be within the scope of your
duties.

There is also Intra-military immunity otherwise known as the Feres
doctrine, which is a defense to both common law and constitutional torts. The
doctrine precludes lawsuit for injuries to service personnel where the injuries
arise out of or are in the course of activity incident to service. Feres v. U.S.,
340 U.S. 135 (1950). The doctrine applies to lawsuits by members of the
uniformed services against the United States, other service members, or civilian
emplovees. Since the application of the doctrine depends on the status of the
narmas. the lega] theorvyasserted hy the plaintiff is of little consequence.

Finally, because states eannot be allowed to prevent a federal officer from
performing his duues, a federal officer is immune from state criminal prosecution
for acts committed within the scope of his duties where the officer has an honest
and reasonable belief that the acts were necessary and proper for performance of
his duties. In re Neagle, 135 U.S. 1 (1890).

8. Am | entitled to legal representation at Government expense?

The Departmient ot Justice will generally represent you if a civil suit is filed againsi
you in your official capacity or in your individual capacity if you acted within the
scope of employment and it is in the interest of the United States. In limited cases
(e.g. conflict of interest) private counsel will be provided at Government expense. No
representation will be provided in federal criminal prosecution but representation may
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be available to defend state criminal prosecutions under some circumstances.

Discussion. Pursuant to 28 USC §§ 516-519, the Attorney General and
Department of Justice are responsible for representing the interests of the United
States in litigation. The Department of Justice represents federal officials sued
in their official capacity in connection with their duties. Since itis U.S. interests
at stake, no formal request for personal representation is required in such cases.

Although there is no obligation to represent federal employees who are
personally sued for money damages in their individual capacity, it is the policy
and practice of the Department of Justice to provide such representation for those
actions taken within the scope of employment/duties. Case law recognizes that
the Department of Justice advances the interests of the United States when it
represents its employees who are personally sued for actions taken within the
scope of their employment. Booth v. Fletcher, 101 F.2d 676 (D.C. Cir. 1938).

An official sued in his/her individual capacity Jnust submit a written
request for representation via the chain of command. Supporting factual material
should be attached. The criteria for Department of Justice representation are:

a. the actions giving rise to the suit must reasonably appear to have been
performed with the scope of federal employment; and

b. it must be in the interests of the U.S. to provide representation.
The Department of Justice receives recommendations from the Navy and Marine
Corps but is responsible for determining whether the criteria are met. See 28
CFR §§50.15, 50.16.

Federal employees/officials may retain private counsel at their own

expense to represent their interests at any time. They are not required to request
or accept Department of Justice representation.

Have any federal officials been held civilly liable?
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are pending trial.

Discussion. The following summaries include all known prosecutions of federal
officials:

U.S.v. Dee Lantz. & Gepp: On May 11, 1989 three managers at the Aberdeen
Proving Ground were convicted of various counts of illegally storing, treating,
and disposing of hazardous wastes and sentenced to three years probation and
1,000 hours of community service.

U.S. v. David Carr: On December 16, 1988, Carr, a range foreman at Fort
Drum was convicted of two counts of failing to report the spill of hazardous
substances into the environment. He was sentenced 10 two one-year terms of
probation to run concurrently and fined $300.00.

U.S. v Clews Bond: On April 9, 1991 Bond, a civilian employee at the Navy
Excharige Auto Repair facility at the 32nd Street Naval Base in San Diego was
convicted of illegally pouring radiator fluid contaminated with antifreeze into a
siorm drain. He was sentenced 10 one year probation and a $500 fine.

LS. v Richard Pond: On April 17, 1991 Pond, a civilian manager of the Fort

Mezde wastewater treatment plant was sentenced to eight months in prison, a year

of supervised reiease, and restitution of $99.99 for one vioiation oI the piant’s

National Pollution Discharge Elimination System permit, eight counts of making

lalse statements on discharge monitoring reports, and using government

€QUIpPMENt 10 test water samples from a privately owned wastewater treatment
| plari.

U.S. v_John Cunis: Cuntis, a civilian Navy Fuel Division Officer at NAS Adak
was convicted in 1992 of both negligently and knowingly violating the Clean
Water Act by allowing JPS 1o spill into U.S. waters. Cunis is awaiting
sentencing and has resigned his government employment.

U.S v. Woodward: Petty Officer Woodward was convicted in 1992 at a special
count-rmarval of falsifving documents regarding the disposition of hazardous
wasies. He was szatenced to 75 days confinement at hard labor, forfeiture of
S590 pzy per month for two months, and reduction from E-4 10 E-2.
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The following cases are pending:

California v. Sam Lam: Lam, the former environmental engineer at MCLB
Barstow, is charged with unlawful transportation and disposal of hazardous waste
for sending sandblast grit to the county landfill.

U.S. v, James Ferrin: Ferrin, a civilian employee at the 32nd Street Naval
Station, San Diego, has been indicted for illegally disposing of hazardous wastes
and making a false statement.

U.S. v. Dunn, Larimore, & Divinyi:- These individuals are civilian employees
in the environmental division at Fort Benning Georgia. They are charged with

conspiring to violate the Endangered Species Act (permitting timber cutting in
red-cockaded woodpecker habitat) and making false statements.

The Navy has an Anicle 32, UCMJ, investigation ongoing concerning the
unlawful disposal of ammunition. N

12, What other adverse actions may be taken for environmental activities?

There are a number of possible actions that may be taken by the armed forces in
addition to or in lieu of federal, state, and local enforcement. Civilian employees are
subject to adverse personnel action to include termination. Members of the armed
forces are subject to court-martial, nonjudicial punishment, or other administrative
action.

13. Should | purchdse private insurance?

This is a personal decision. Potential personal liability for decisions, policies, and
actions relating to environmental matters will be minimal so long as officials act within
the scope of their duties. There are, of course, other areas where liability may arise--
violation of Constitution rights, adverse personnel decisions, etc. Insurance coverage
may be purchased to pay adverse judgments, costs and attorney fees arising from the
performance of official duties. Insurance will not provide coverage for costs
associated with criminal charges or civil penalties.

14. Are theie any changes in the near future?
Two prospective actions to further protect DOD personnel are under consideration.

DOD has produced a preliminary draft policy that would permit DOD to indemnify its
officers and employees for money damages adjudged against them individually
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provided the conduct giving rise to the action was within the scope of the individual’s
duties. Both Houses of Congress have passed statutory changes to RCRA which
would limit the application of civil penalties to federal officials acting within the scope
of their duties.

Discussion. The Federal Government is not obligated to pay or indemnify a
federal official for an adverse verdict or judgment for money damages against the
official for actions committed within the scope of his/her duties. Agencies may,
however, indemnify their officials under these circumstances. NASA, for
example, has developed such a policy. DOD General Counsel has drafted a
preliminary policy that would permit DOD to indemnify DOD personnel for
money damages adjudged against them individually provided the conduct giving
rise to the action was within the scope of the individual’s duties. Unlike the
scope of duty determinations for FELRTCA, qualified immunity, or
representation, which are made by other agencies, DOD would make the
determination for purposes of indemnification. The draft is now in staffing.

Both the Senate and House have passed provisions limiting the application of civil
penalties under Federal, state, interstate, or local solid or hazardous waste laws.
Individuals will not be personally liable for any act or omission taken within the
scope of official duties. The language is part of the Federal Facilities Compliance
Act of 1991 and is presently in Conference Committee. Passage is expected in
late summer 1992.

75. What can | do to avoid personal liability?

"
Commanders should follow the guidance in CMC White Letter 9-91. When questions
or doubt arise, consult with your professional staff. All persons must learn their job,
the extent of their authority, the rules that must be followed, and the internal avenues
for seeking further support.

Discussion: Paragraph 5 of CMC White Letter 9-91 of 27 December 1991
provides commanders with detailed guidance on affirmative steps to achieve
environmental compliance and avoid personal liability. Many of these steps apply
equally to those not in command:

a. Prusioic eiivironnental compuance as pait of your mission. Usc both
orders and personal leadership. Ask about environmental compliance during
planning. Your Marines need to know you are personally committed to
compliance.
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b. Learn the compliance status of your command. Environmental
Compliance Evaluations and inspections by regulatory agencies, while instructive
are only conducted annually. Consider personally participating in periodic in-
house inspections.

c. Clearly designate responsibility for environmental compliance and
maintain accountability. Since individuals engaged in environmental management
are subject to potential criminal enforcement for their performance, they need to
be clearly apprised of their duties, responsibilities, and authorities.

d. Ensure the environmental compliance staff is adequately manned,
organized, and trained to accomplish its assignment. Assigning too few personnel
or untrained personnel to environmental compliance is an invitation to disaster.

e. Do not ignore problems, address them promptly. Failure to address
an environmental problem will only cause it to become a bigger issue and may
be viewed as apathy, recalcitrance, or insensitivity toward compliarce.

f. If you lack necessary resources to address an issue, seek those
resources up your chain of command. No one expects commanders to “make do”
when the law requires more. Commanders should use the chain of command to
identify resources that are needed but not possessed.

g. Document your efforts. It is important that compliance and progress

toward compliance be available to the American public, the regulators, and the
chain of command.

It is crucial that ail persofts know their duties and the results they have 10 achieve,
the rules which have to be followed, the authority they have, and the methods for
appealing or obtaining support ‘when additional capabilities are needed. Ensure
that all actions are within the scope of your official duties. Counsel for the
Commandant provides environmental law advice to Headquarters and installatons
(through the Area Counsel Offices). ~When questions arise about legal
requirements or whether an action is within the scope of one’s duties, consult
with Counsel. Relying upon the advice of trained experts whose job it is to
provide environmental law advice is justified and serves to prove that a decision
maker made a good faith to comply with the law, even if enforcement agencies
wels iv laicr cisagree with the advice given.
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F>o>c)u>s) on Environmental Issues

. Although modern environmentalism arrived on the scene a scant three decades
ago (announced by Rachel Carson’s Silent Spring, 1962),
concern that is covered b

it has grown into a major
Y a wealth of laws and regulations, and almost over-
night it has acquired a full array of bureaucratic trappings. Environmental and legal
experts—to say nothing of vast sums of money—are essential to meet newly
defined requirements and past oversights. The environment is now a major
concern of every Marine command, and Marines must give it their full attention.

Environmental Laws: Beware!

by LtCol Paul A. Wilbur

The Marine Corps has a new challenge to face—environ-
mental laws that have the potential to affect virtually every as-
pect of a Marine’s life. It is a challenge that must not be taken

lightlv.

. In February 1989 a Federal court con-
victed three high-ranking civilian super-
- -visors of felony hazardous waste law vi-
"olations at the Army’s Aberdeen Prov-
Jing Ground in Maryland. Each defend-
.ant was placed on probation and re-
“quired to complete 1,000 hours of com-
_munity service. Under new guidelines
_issued by the U.S. Sentencing Commis-
_sion, if trial were held today the defend-
.aax;]t.swould almost certainly be sent to
J
- Of equally important note, the indict-
ment in United States v. William Dee,
Robert Lentz, and Carl Gepp did not al-
lege specific individual actions. Liabili-
ty arose solely through the defendants’
 official positions of authority. The mes-
sage cannot be lost on the Marine

Corps: “failure to adhere to

- environmental laws will lead to serious
consequences. LB
Why Aberdeen Is Relevant

In 1988 Mr. William Dee, a member
~of the Senior Executive Service, was the
director of the Munitions Directorate of
the Chemical Research Development
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and Engineering Center (CRDEC) at
Aberdeen Proving Ground. Mr. Rob-
ert Lentz, a GS-15, was chief of the
Producibility Engineering and Tech-
nology Division, CRDEC. Mr. Carl

Gepp, a GS-14, was chief of the Pro-

cess Technology Branch. Combined,
the men had accumulated more than
70 years of government service. In
June 1988, they were indicted on four
felony counts of violating the Re-
source Conservation and Recovery
Act (RCRA) and one misdemeanor
count of violating the Federal Water
Pollution Control Act, better known
as the Clean Water Act. Events giving
rise to the five counts occurred from
June 1983 until August 1986.

"~ The RCRA violations dealt with il-

legal storage, treatment, and disposal
of hazardous wastes. At CRDEC, ex-

tremely hazardous substances were
dumped into sumps leading to sanitary
sewers, and dangerous chemicals that
had served their research purposes
were stored both inside and outside
the facility. The misdemeanor count
alleged a spill of hydrosulfuric acid to

29

waters of the United States that re-

sulted in a fish kill.

The men were tried in January and
February 1989 and sentenced in May.
Since prosecution was brought by the
United States, the Department of Jus-
tice refused to provide counsel for
their defense. They were each con-
victed of some of the four RCRA viola-
tions, but none was found guilty of the
Clean Water Act violation.

In its case, the Government did nor
have to prove that any damage oc-
curred to the environment. The case
focused on the fact that practices used
by personnel and management at
CRDEC were not in compliance with
environmental statutes. Two main de-
fenses—that the defendants were una-
ware of the requirements of RCRA
and that their superiors were aware of

.existing problems and had responsi-

bility to fix them—both failed. Ac-
cording to the chief prosecutor, the
case arose because- “environmental
compliance had a nonexistent priority.”
Further, the case was brought “to send
a message to Federal employees that
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there is no sovereign immunity when
you're being prosecuted by the Federal
Government.”

A frequently asked question about
the Aberdeen case is why weren’t senior
Army officers prosecuted? It seems
that their legal responsibility for all
that occurs within their cognizance
would extend to vicarious criminal lia-
bility for their subordinates’ behavior.
The fact is, the prosecutor was unable
to establish that-any higher officials
had knowiledge of the improper activities
occurring at CRDEC. According to
the prosecutor, had any of the defend-
ants informed their superiors of the
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Key

CERCLA Comprehensive Enviroemental
Response, Compensation, and
Lisbility Act of 1980

DOD Departmesnt of Defense

EPA Esviroamental Protection Ageacy

MCLB Marine Corps Logistics Base

NEPA National Exvironmental Policy
Act

NPL National Priorities List

RCRA Resource Coaservation and
Recovery Act

SARA Superfund Amendments and
Reauthorization Act of 1986

VOCs Volatile organic composnds
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treatment, storage, and disposal prac-
tices and problems that were rampant
at CRDEC, military officials would
also have been prosecuted.

The Laws

Anyone involved in, or responsible
for, environmental matters must be fa-
miliar with his legal obligations. There
are many Marines and civilian employ-
ees who should acquire such familiarity.

The Defense Management Review
in 1989 identified 77 laws that pertain
to environmental matters and affect
Department of Defense (DOD) instal-
lations. Only a handful of the 77 laws
generally apply to most bases and sta-
tions. Most of that handful contain
criminal sanctions.

The principal environmental laws
bearing on the Marine Corps are the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act (CERCLA) of 1980 (amended in
1986 by the Superfund Amendments
and Reauthorization Act (SARA)), the
RCRA, the Clean Water Act, the Clean
Air Act, the Endangered Species Act,
and the National Environmental Poli-
cy Act (NEPA).

CERCLA and SARA deal with
cleanup of past hazardous waste sites.
DOD, as of 30 September 1990, has
identified 17,482 locations where toxic
wastes have been spilled at 1855
facilities. Each of these locations must

undergo a preliminary assessment and
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site investigation and, if warranted, a
remedial investigation, feasibility study,
remedial design, and remedial action.
So far, the Environmental Protection
Agency (EPA) has placed 89 DOD in-
stallations on the National Priorities
List (NPL) for cleanup of past hazard-
ous waste sites. The Marine Corps has
six bases and stations on the NPL:
Camp Pendleton, Camp Lejeune, Ma-
rine Corps Air Station (MCAS) El
Toro, MCAS Yuma, Marine Corps
Logistics Base (MCLB) Albany, and
MCLB Barstow.

CERCLA contains two provisions
that can result in criminal liability.
First, the law requires that a person in
charge of a facility give immediate no-
tice to the National Response Center
as soon as he has knowledge that there
has been a release into the environ-
ment of a hazardous substance (above
a “reportable quantity” threshold). Sec-
ond, the law imposes criminal liability
for knowingly destroying or falsifying
records that the EPA requires to be
kept.

While CERCLA concerns yester-
year's wastes and today’s spills, the
RCRA deals with present waste handl-
ing. Through permits issued by either
the EPA or a State, RCRA regulates
generation, transportation, storage, and
disposal of hazardous waste. The law
contains rmumerous criminal provisions.
It is against the law to transport haz-
ardous waste to an unpermitted facili-
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Aging Facilities+Declining Funds=

Environmental Problems

by Thomas E. Neven

Military Services are by and large
responsive and responsible  organiza-
tions—fair game for

with environmental interests.
The Marine Corps Combat Develop-
. ment Command (MCCDC), Quan-
tico, recently had to pay $195,000 to
settle a lawsuit brought by a private
citizens' group, the Natural Resources
Defense Council (NRDC). The money
went to pay attorney's fees, expert wit-
ness fees, and costs, although no civil
penalties were assessed.

The suit stemmed from problems

with the base’s sewage treatment plant, -

which was exceeding pollution limits
set by the State of Virginia's Water
Control Board for effluent discharged
into the Potomac River. The NRDC
brought suit in the summer of 1990
stating MCCDC continued to exceed
the voluntary limits, to include some
instances of raw sewage leaking into
the river. NRDC said it was forced to
take such action because government
-agencies, such as the Environmental
. Protection Agency and the State Wat-

er Control Board, are oﬂcx_; reluctant'

to sue Federal polluters.

Penny Clark, counsel to MCCDC,
said that in addition to the settlement
with the NRDC, the Marine Corps has
committed $18 million over three
-years to improve the sewage plant,
which was built in 1917. The consent
agreement signed as part of the settle-
ment requires MCCDC to create a
new position for environmental com-
pliance to be headed by a civilian of
GS-13 or GS-4 rank with experience
in sewage treatment and other en-
vironmental issues. The base must
hire an environmental engineering
firm to conduct a short-term feasibility
study to upgrade the quality of the
plant and a long-term study to plan
for future sewage needs as the base
grows. This firm would also provide
on-call expertise for any environmental
issues arising in the future. -

MCCDC has also instituted an on-
going inspection program on a five-
year cycle to inspect the base’s entire
sewage collection system to ensure
pipes and collection points are in

—————————————

< ty. Also, it is a crime to treat, store, or
-dispose of hazardous waste without a
permit, to violate a condition of a

. RCRA permit, or to transport any haz-

. - ardous waste without a permit. Moreo-
wver, it is impermissible to knowingly
endanger another person through im-
proper handling of hazardous waste
(via transport, treatment, storage, or
disposal). e 3

- The Clean Water Act maintains sur-

face water quality through National -

Pollutant Discharge Elimination Sys-
tem permits that regulate “point source”
discharges. Criminal liability attaches
to negligent violation of many aspects
of the law. Examples include failure to
comply with permit conditions or
pretreatment program requirements
and negligent introduction of any pol-
lutant or hazardous substances into a
sewer or publicly owned treatment
works. (See accompanying box) Know-
ingly endangering another person by
violating provisions of the Clean Water
Act is punishable by up to 15 years im-

p'nsom;:cm. Failure by the pe'xsoh.in
charge of a vessel or facility to give im-

mediate notice of a discharge of oil or

* a hazardous substance into waters of
- ‘the United States is also a crime. -

-“The Clean Air Act makes it a crime
to knowingly violatc a State imple-
mentation plan, 8 national emissions
standard for hazardous air pollutants, or
other requi of the Act.

The Endangered Species Act pro-
tects endangered and threatened wild-
life and plants and their habitats. The
statute makes it unlawful to import,

export, possess, take, or sell any spe-

- cies of wildlife or plants listed as en-

or threatened. To “take”

" means to “harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or

collect, or to attempt to engage in any
such conduct” Anyone violating these
prohibitions may be punished by im-
prisonment for one year.

One major environmental law that
does not contain criminal sanctions is
the National Environmental Policy
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Act Failure to abide by its provisions
however, may result in an injunction,
issuance of which can disrupt military
construction, operations, Or training.

““The Everyday Pitfalls

In everyday activities, Marines ep-
counter many situations involving po-
tential violation of environmental lawy
Perhaps the most prominent area of
environmental interest for most Ma-
rines is that concerning endangered or
threatened species of wildlife. The vast
reaches of Marine Corps bases are
home to numerous plants and critters
that enjoy special protection. Among
these are the rough-leafed loosestrife,
the Hawaiian stilt, the least Bell's
vireo, the Atlantic loggerhead turtle,
the desert tortoise, and the red cock-
aded woodpecker. The law prohibits
harming these species or their habi-
tats. In some cases, avoiding harm fo
them while driving a tracked vchﬂe‘or
but this is what the law requires.

Also of interest for most Marifies
are the environmental effects of cledn-
ing materials and petroleum products.
Many such products contain substances
that are categorized as haznrdous‘_m
after their primary use. Certain 1tems,
such as photographic development
chemicals, some pesticides, and mucle-
ar, biological, and chemical “4&con-
tamination units, also contain¥sab-
stances that require special handling.
Residues of these items must be'segre-
gated, containerized, and delivéed o
appropriate accumulation or storage
points prior to disposal. -~ - -

Compliance vigilance arises in other
activities typical to a Marine Corps1in-
stallation. For instance, many States
tightly regulate air emissions of volatile
organic compounds (VOCs), a common
ingredient in the special paints used
on most of the Marine Corps’ tactical
wvehicles. Where an organization's peint
booth is subject to a permit limiting the
amount of VOCs that may be relessed
per day, all work must stop when fha!
limit is reached unless a variance &
be obtained from the regulatory agency
Operators of industrial and domes¢
wastewater treatment plants must ensure
that effluent outfalls do not exceed PeT”
mitted limits for specified substancess:

The Consequences s
The environmental laws arc kd
signed to safeguard human health 89

Hmwm-"‘w



%ile plants, or their habitats: Failure to
forotect the environment is costly—
EDOD now estimates that cleaning up
past hazardous waste sites will require
more. than SI7 billion, and DOD's bill
Eiu'unt compliance costs is more
Khan $1 billion per year. Destroying
wildlife habitat, leading to loss of a
peécies, cannot be priced out. :
Environmental compliance require-
ments impose significant complica-
bons on the way the Marine Corps
fonducts its business. Commanders
10, disregard environmental obliga-
18 in order to accomplish their mis-
Jguoay well find their mission en-
.aborted. Federal, State, or local
ilators can halt many activities un-
.proper permits are obtained and
gheir requirements fulfilled. Concern
pyer. regulators” authorities in March
#2920 Jed to MCLB Barstow ceasing ef-
aent discharges to its depot mainte-
gance activity's industrial wastewater
reatment plant Surface impoundments
there did not meet design and opera-
fional standards dictated by 'a 1984
federal law. As a result, repair and
maintenance work was crippled for
more than a week until other waste-
BleT. treatment procedures could be
prought on line. . . -
P& or-individuals, noncompliance with
garonmental laws can lead to prose-
iion. Historically, the probability of
FSane Prosecuted for environmental of-
-ases and the chances of receiving sig-
icant punishment have been remote.
ut that was then, ‘this is now. Over
.past four years, several events hav-
& great potential to affect individuals
Ye.occurred. In 1987 the Depart-
At of Justice elevated its Envi-
Jamer Cx.ingc Unit in both size

g8 Commission issued sentenc-
ﬂl-ldd.l.nq for envi tal crimes.
o~ 1S Imperative to understand what
- DOt changed—that Federal em-
i!byees are subject to Federal prosecu-
x:i r?r Violation of Federal Jaw, The
_hironmental laws contain varyin:
:‘"ﬂs of Federal sovereign lmmr{xlmg

*"' - Corp2 Gazene o June 199,
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%y, a principle that normally allows a
defendant to escape conviction should
criminal prosecution be brought by
State or local officials. The one critical
fact, however, remains: the Marine or
civilian employee who violates a Federal
statute can be investigated, prosecuted,
and jailed by Federal authorities,

With there being a more extensive
prosecutorial apparatus in place, an
individual should have more interest
in understanding how his conduct
might transgress the law. In almost all
cases, it is no defense to an indictment
that the defendant did not know the
existence or requirements of the law,
In contrast to commmon law offenses,
in which courts n require the
defendant to h“co:many specific intent to
violate the law, environmental offenses
are viewed as crimes against the pub-
lic welfare. Accordingly, there is no re-
quirement for specific knowledge of
the law or, with a few exceptions,
knowledge that particular actions are
against the law. Thus, the prosecutor
of an environmental crime has a light-
er burden of proof (the standard of
proof remains beyond a reasonable

The text of RCRA and some of the
other major environmental statutes re-
quire “knowing” conduct by the of-
fender. “Knowing” is a term of art. In
United States v. OQueletre (1977) the
judge explained that - .

.. thegomnmentwmhavetopmvetht

. the defendant ingly [voluntarily

and intentionally] xmn'lel the false

statement, but it will not have 10 prove -

Gty Voot e i o0, Lo
i iolated w or in-
:ﬂyed to violate the hwwy
Two other principal standards of li-
ability exist in the environmental
arena. Strict liability refers to a cate-
gory of crimes that are unaccompanied
by any “fault”™ Under CERCLA and
the Clean Water Act, strict liability
arises upon failure to report releases
or discharges of hazardous substances
from a facility. To obtain conviction,
the prosecutor must first prove that the
defendant knew of the release or dis-
charge. That established, crimina] lia-
bility attaches if the defendant has not

mﬁﬁeddxeappmpxiatcl’edcralagenq. .

The second standard pertains to negli-
gence. Criminal sanctions can be jm-
posed under the Clean Water Act if the
defendant is negligent, that is, if his con-
duct grossly deviates from the standard
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ofmethatamsonabkpersonwuld
observe under similar circumstances,

The good news is that prosecutors
exercise substantial discretion wheth-
er to proceed with a case,”and many
cases are weeded out before getting to
a criminal courtroom. Frequently, there
are simple “technical” violations of a
regulatory program that do not war-
Tant criminal prosecution. Examples
include failure to maintain complete
training records for personnel as-
signed to environmental duties, failure
to submit reports on time, and other
relatively minor indiscretions not threat-
ening human health or the environ-
ment At the other end of the spectrum
are events or practices that, even to a
casual observer, deserve society’s vili-
fication and vindication.

The Department of Justice's Princi-
Ples of Federal on, issued in
1980, lists seven major factors U.S.
attorneys should evaluate in deciding
whether to prosecute a case. These fac-
tors are:

® Federal law enforcement priorities,

¢ nature and seriousness of the offense,
-® deterrent effect of prosecution,

® defendant’s culpability in the offense,
® defendant’s history regarding crimi-
nal activity, -~ -

. @ defendant’s willingness to cooperate
and

with law enforcers,

® probable sentence and consequences

of conviction. )
As to environmental crimes, a senior

Department of Justice official in 1987

stated that greatest priorities were giv-

€n o cases involving illegal dumping

or discharging without a permit and

knowing misuse of regulatory appara-

tus (eg, submitting false reports).

When asked to make recommendations

on whether a case should proceed to tri-

al, the EPA looks to the seriousness of
the misconduct as measured by the ex-

tent of contamination, the impact on

EPA regulatory functions, and the de-

fendant’s history of noncompliance.

Review of these factors sheds light on

why prosecution occurred at the Aber-

deen Proving Ground.

Assuming a Marine or civilian em-
ployee seriously errs and a Federal
Pprosecutor decides that the case should
proceed, will the defendant end up in
Jjail? Nowadays, probably yes. Envi-
ronmental crimes after November 1987
are subject to the guidelines issued by
the USS. Sentencing Commission. The

n
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A Possible Solution

by Capt Phillip E. Thompson

The monetary costs associated with
cleaning up our environment are enor-
mous. It has been estimated that by

. 1992, the Department of Defense (DOD)
will need almost §1 billion a year to
maintain’its pace of cleanups and site
assessments, with a total of $11 billion
to $14 billion required over the next 25
years. These estimates may be conser-
vative. The Marine Corps will be
heavily involved in this process. A
number of Marine Corps installations
are currently listed on the National
Priorities List, which means these in-
stallations have been targeted for envi-
ronmental cleanups of old hazardous
waste sites. At the same time, most of
these installations are struggling to
meet present requirements.

It will be incumbent on comman-
ders to prepare for these eventualities
in much the same way the Marine
Corps prepares for any other threat it
faces in battle. This can be accom-
plished by employing- the Marine
Corps’ basic troop-leading procedures,
“BAMCIS.” These steps have proven
successful on the real-life battlefield

.. and can be employed for success on

... the environmental battlefield.

i guidelines require judges to follow
strict rules, within certain parameters,
‘for designated offenses. To eliminate

<~ wildly disparate sentences among of-

fenders, the rules remove nearly all
discretion that judges once tradition-
ally enjoyed at the sentencing stage.

" The guidelines operate rather me-
chanically. They ascribe a “base of-
fense level” to each type of violation.
Added to or subtracted from the base
offense level are certain amounts for
“specific offense characteristics™ such
as whether the offense involved re-
peated discharges of pollutants or dis-
charges without a permit Adjustments
.-"may also be made depending on the
actual or potential harm that resulted
from the offense, the culpability of the
particular defendant, and the defen-
dant’s remorse and acceptance of per-
sonal responsibility. Multiple counts
do not arithmetically increase a sen-
tence because the adjustments availa-
ble to the base offense level already
provide for instances of repetitive or

Begin Mng: As the Commandant’s
White Letter 2-90 stated, “Awareness

-of environmental protection standards

is a first step towards attaining” the
goal of environmental compliance.
The Marine Corps must ensure that
all Marines gain an appreciation for
the environmental situation that will
plague the Marine Corps into the next
century. The environmental threat ma-
trix, made up of Federal, State, and lo-
cal governments, Federal and State
agencies, as well as environmental
and citizens’ groups and the laws they
pass and enforce, is fluid, with new
rules and new players constantly en-
tering the picture. Consequently, the
Marine Corps must get on top of this
situation by planning now.

A thorough analysis must be under-
taken to identify the Marine Corps’
environmental goals and objectives.
Once identified, a comprehensive strate-
gy for managing those goals and ob-
Jectives can be developed. This strate-
gy would outline goals, directions, prior-
ities, and objectives. Within this frame-
work, training prerequisites, budgetary
considerations, permitting and report-

offense level is obtained, the judge re-
fers to a published table that dictates a

- range of confinement (in months). - - -
"As a simplified example, suppose a_ -

Marine knowingly dumps half a drum
of cleaning solvent that is hazardous
waste behind a maintenance shed.
Such conduct falls in the sentencing
guidelines category of “Mishandling
of Hazardous or Toxic Substances or
Pesticides; Recordkeeping, Tamper-
ing, and Falsification.” The base of-
fense level is eight In this hypotheti-
cal, the fact that it involves a discharge
to the environment warrants 4 addi-
tional offense levels and that it was
done without a permit warrants 4
more offense levels, bringing the total
offense level to 16. The nature of the
hazardous waste and the degree of
cleanup effort could result in as many
as four more offense levels being add-
ed. For a defendant whose conduct
reaches 20 offense levels, the sentenc-
ing guidelines table dicates a prison
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- portant environmental information?

. “the court shall impose a fine in
..m" ¥ - : :i

- -other considerations necessary toi

the Marine Corps’ environmental pesd,

i

-could be implemented. «fﬁ
Aﬁinge For: Arrangements muﬁ

made to ensure that appropriate .
sources are allocated to accomplish
the mission. At the same time, steps to
include key personnel (civilian sfg
military) in the process should e
made. Efforts to gain input from key
players within the Department of the
Navy (DON), DOD, other executiv
agencies, Congress, and the private
sector must be made. Once these indf-
viduals or institutions have been idé}
tified, arrangements must be madc:g)
put the necessary information into their
hands so that competent analysis an
recommendation can be made. Th

fore, there will be a need to gather'in

Make Reconnaissance: The Marise
Corps’ Troop Leading Guide talks_abo

doing a careful reconnaissance of {
ground over which a battle will
fought The Commandant’s White'I
ter says that the Marine Corps must
analyze the situation to determi

sentence of 33 to 4 mon
over, a total offense level of 20 n
imposition of a fine of not less’
$7,500 and not more than $75,0C
The US. Sentencing mi
guidelines bring about other’s:
cant changes to treatment of offe

ers. Under the guidelines senfenc
are determinate, meaning that an%

vidual serves his entire period of ¢
finement (subject only to 54 days rehiel
after serving the first year). Pam}‘
abolished. A judge cannot impx

sentence and then suspend it in f2
of probation. A first-time offend
background, such as community 82
or record of exemplary citizenship; &
less relevant than in the past. Anc
cept in certain limited circumstar

Avoiding Trouble i
Today's increased emphasis on 10

punitive aspects of the cnvimnmeﬂ“!.

laws requires better education of

o)



Corps must examine the forces that af-

environmental policy. As stated
earlier, there arc forces that affect the
yegulatory structu:_e—Cong:us, En-
\ironmental Protection Agency (EPA),
Suates, DOD, and DON. The regulatory
environment is constantly changing
Sieps must be taken to stay abreast of
these changes. The ability to predict
and monitor changes will put the Ma-
sine Corps in a better position to con-
tend with regulatory and budgetary

‘challenges. . .
s On the tactical side, the Marine
‘Cotps must take a hard look at the
~ground over which this battle will oc-
cur—its installations. The most practi-
ical method to “recon the ground”
Isould be to conduct environmental
#audits on all Marine Corps installa-
‘tions. Environmental audits are simi-
¢lar to major inspections. However, in-
3stead of determining if a unit is com-
ibat ready, the audit team will look at
an installation’s environmental situa-
“tion. Audit teams would evaluate haz-
-ardous waste management procedures,
waste minimization plans, sanitary
‘treatment plans, air pollution control
measures, wildlife protection prograimns,
golid waste disposal procedures, and
other:standard or site-specific issues.
Each installation has its own unique

S-v; LRSS
¥ines 'and civilian employees. Yester-
iyear’s ‘shiortcuts and ignorance, feigned
or:otherwise, are prescriptions for
trouble: It should come as no surprise
30 discover that there are ways to oper-
‘ate within the bounds of the law and
yet attain the Marine Corps’ mission.
#>Rule One for anyone involved in, or
vesponsible for, environmental matters
fmust be. “At all costs, avoid damage to
the environment™ Oil and petroleum
product spills and habitat destruction
£an be avoided through proper planning
Aand adherence to set, safe procedures.
Midnight dumping of hazardous waste,
Sometimes resorted to as an expedient
fway of reducing costs or administra-
Rive hassle, is neither necessary nor le-
lly and environmentally acceptable.
*Related to environmental protec-
®on is the vogue belief that the armed
Acrvices should reduce their hazardous
st generation. Having hazardous
hﬂc,_ on hand poses a threat of acci-
i tal release. Disposing of it con-
tnes an increasingly expensive frac-

“"'C'wcan.m 991

- on the strategic side, the Marine-

problems that audit teams must take

* into account. The goal of these audits

would not be to find fault but to find
out where the Marine Corps stands
environmentally. Audits will let plan-
ners know what is being done right
and what is being done wrong, and
make comparisons of the same. ¥

Complete Plan: Once the reconnais-
sance is completed, information syn-
thesized, and input from key players

- included, then a Marine Corps Envi-

ronmental Master Plan could be com-
pleted. The plan’s strategic scope would
act as a base for the implementation of
further command and occupational
field directives and initiatives. The
plan would deliver the necessary in-
formation to commanders so they
could ensure compliance with envi-
ronmental standards.

Issue Order: This is the easy part for
Marines. The alternatives are to write
a Marine Corps order and issue it
through the traditional channels or
use more innovative methods to get
the message out Teams could be
dispatched to brief selected Marines
(officers and staff noncommissioned
officers), then these Marines could brief
their subordinates. Also, a short course
on environmental issues could be taught

tion of an installation’s operations and
become a fine-sounding watchword. A
Marine who uses only one gallon of
solvent instead of five gallons to clean
a piece of gear can congratulate him-
self for his efficiency. The problem is
that there remains one gallon of haz-
ardous waste. What is needed is pre-
vention. The goal should be use of
products and implementation of pro-
cedures that do not generate haz-

Another way to reduce one’s chances
of running afoul of environmental
laws is to get to know the regulators.
EPA, State, and local regulators fre-
quently provide technical advice on
what is permissible under the envi-
yonmental laws. Regulators are far less
prone to recommend prosecution if
they are brought into a problem at an
early stage. For example, in 1989
MCLB Albany realized that its indus-
trial wastewater treatment system did
not fully treat depot maintenance ac-
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at boot camp, noncommissioned and
stafl noncommissioned officer courses,
The Basic School, Amphibious War-
fare School, and Command and Staff
College. Eventually, an environmental
course could be offered by the Marine
Corps Institute. These steps would
raise environmental awareness. All
Marines would be briefed and would
have a working knowledge of the plan

- -and its objectives.

Supervise: The Troop Leading Guide
states “that supervision must be con-
tinuous throughout the conduct of an
operation.” Commanders must first
provide an atmosphere that supports
environmental compliance. All Ma-
rines must know that specific actions

__and activities constitute a violation of

an environmental law. Leaders must
also lead by example, which means
they should have a thorough under-
standing of the Marine Corps Envi-
ronmental Master Plan, especially those
parts of the Plan that affect their specific
activity. Awareness must be continuous,
and commanders must ensure that the
message is reaching everyone. 'l_'he
costs for making mistakes are high

and will continue to nse.‘%;.’..;‘
> Capt Thompaon s an associate eounse

| Gressanvirand

tivity effluent. Wastes routed to the do-'
mestic wastewater treatment system re-
mained classified as hazardous waste
-but were not dealt with as such. Upon
secking the State of Georgia’s advice,
the base received administrative pro-
cess (a notice of violation and.pro-
consent order) to correct the
problem. Had base personnel know-
ingly allowed the situation to continue
unabated, a prosecution for illegal
storage and disposal of hazardous
waste might have been brought.
Virtually every environmentally dic-
tated requirement brings increased
costs. Unlike corporations, which can
pass along to consumers their in-
creased costs for altered processes or
environmentally safer equipment, the
Armed Services do not operate on a

_ profit basis. All funding must be

justified before Congress. Some com-
manders ermoneously cling to thedm
lief that pollution abatement fundi
competes with other budget demands.
Congressional sentiment has been un-
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mistakable: commanders must fund
their environmental requirements ful-
ly. Failure to do so is viewed by regula-
tors and prosecutors as recalcitrance
or, worse yet, disregard for statutory re-
quirements. Middle management and
subordinate personnel responsible for
day-to-day operations who do not ini-
tiate and.follow up on funding re-
quests for necessary equipment or
construction will, like the Aberdeen
defendants, be held accountable.

Environmental ‘Rules Of Engagement’:
Operational Requirements and
Environmental Compliance

The era of environmental consciousness is here to stay.
While some Marines might consider the many environmental
regulations as cumbersome and unnecessary, they are the

Finally, both general and technical
environmental training for Marines
and civilian employees is on the in-
crease. Those who are more aware of
their obligations and who are better
trained in their duties will be Iess like-
ly to commit errors that could lead to
pmsecuuon.

Marines and civilian employees who

conscientiously attempt to meet envi- -
ronmental requirements should have

by Maj Russell J. Armentrout

law, and Marines ignore them at their peril.

The American public is becoming in-
creasingly knowiedgeable and more
concerned with environmental issues. A
speaker at the 1990 Marine Corps
Environmental/Natural Resources Work-
shop referred to a 1989 study in which
47 percent of Americans polled con-
sidered global environmental prob-
lems a serious threat, while only 1
percent were equally concerned with
Soviet or Chinese aggression. As the
news focus begins to shift away from
events in Southwest Asia, Americans
are likely to concentrate their atten-
tion back to prewar concerns, such as
environmental (degradation.

The perception of many in Con-
gress is that Federal facilities in gener-
al, and Department of Defense (DOD)
facilities in parnculu; lag behind the
private sector in complying with envi-
ronmental laws. The Secretary of Defense
and Secretary of the Navy have each
indicated that their respective depart-
ments will set the standard for envi-
ronmental compliance for the Nation.
In the Commandant's (CMC's) White
Letter 2-90 on environmental compli-
ance, he stated that “we can, and we
must, find ways to train and accom-
plish our mission in an environmentally
acceptable manner” and that he con-
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siders environmental standards to be
“Rules of Engagement.”

There are myriad Federal, State, and
local laws covering every aspect of
environmental compliance, from un-
derground fuel storage requirements
to protection of areas of historic inter-
est. For base and station commanders,
compliance with these laws requires
extensive staff effort and dedication of -
significant resources. Fortunately, the
operational commander’s scope is less
inclusive, but it is nevertheless just as
important

Environmental Awareness

There are two primary areas affect-
ing the Fleet Marine Force (FMF) in
the day-to-day routine of operations
and training:
® National Envionmemal Policy Aa
(NEB4) Compliance NEPA requires
that each Federal agency, when pro-
posing a major action (defined in
MCO 11000.8B, Real Property Facilities
Manual, Volume V), must document
the environmental impacts and alter-
natives considered in the decision-
making process. Records of this process
shall be available for public review. In
many instances, the government is re-
quired to publish its intentions and
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no fear of prosecution. Those who §
nore their obligations under the envi
ronmental laws, who blatantly insis{
on predominance of mission OVei

-environmental protection, or who j

ardize human health and the envirop.
ment should be prepared for signif;.
cant changes in their lifestyles. At g
minimum, they will spend substantial
personal funds to retain private defense

counsel. “;‘

»
"
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expected consequences of its action.
for public review and comment; fail-v
ure to adequately address all impacts;
or to fmrly assess all alternatives may;
result in a delaying action from pubhc1
interest groups.

It is important to understand th
environmental impact is not limited to
flora and fauna, but includes anythmg
that affects the quahty of the “total hu-,
man environment.” Factors to be con:;
sidered include, but are not limited lO.
risk to public health or safety, in-
creased noise or traffic, degradation of
the local economy, impact on cultural
or historic resources, and any other
environmental concern likely to be the
subject of controversy. The level of:
likely impact resulting from an action’
determines the extent of public mnew
required.

NEPA does not prohibit any speuﬁc
action, but as the likely environm:
impact of our actions increases, so d0_
the levels of public scrutiny and exter

- nal review. Careful consideration of

all available alternatives and choosing
the course of action that meets our re-.
quircments with the least probable
environmental impact will pay divi-
dends in the avoided costs of litiga"
tion, penalties, restoration, mitigatiom,
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and unnecessary delay. Failure to
comply with NEPA may result in
criminal or civil prosecution, loss of

‘public trust, and ever-increasing re-

[Strictions on training.
i» Hazardous Waste Management Al-
§most every unit deals with hazardous
Ewastes of one type or another. Poor
‘management procedures can affect
units in two critical ways: First, they
expose both individual Marines and
stheir commanders to their greatest risk
of prosecution for violation of envi-
¥ronmental law. The Department of
iJustice (DOJ) has demonstrated its
twillingness to prosecute cases involving
tillegal dumping of hazardous wastes at
tFederal facilities. Several DOD sites
fare ‘presently being investigated A
$ at Aberdeen Proving Grounds in
‘Maryland was tried in Federal Court,
and three high-level civil service em-
? p}oyegs were found guilty (summa-
inzed in CMC White Letter 2-89). Be-
-cause the violations were flagrant and
“the defendants received relatively light
. sentences, some observers opined that
-:Fedcral Courts are not really very seri-
‘ous about enforcing environmental laws
.8t federal facilities. Three additional
$facts lead 10 a different conclusion: (1)
+1be DOJ has increased its staff of in-
Jesugators and raised prosecution of
aylmnmental crimes to a higher pri-
;onty. (2) Revisions to the Federal Sen-
g Guidelines in November 1989
nade the punishment for environmental
" much stiffer and have taken
of the latitude away from judges.
hﬁ?"p‘ess has seriously considered
‘ "'rg‘ft:meatcr aluthority to en-
. J ute violatio
‘s.:‘“" ‘g"-' Federal environm:;;‘l‘ l:::tli
Zghe 4Doard Federa] facilities, includ-

: .'&"’c‘:ﬂ*'hue 99]
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ing explicitly waiving Federal sover-
eign immunity in these cases. Eventu-
al passage of such amendments is
considered likely.

Second, poor management proce-
dures waste money. Sloppy practicés
such as improper labeling and failure
to correctly segregate wastes can make
disposal costs skyrocket For example,
a 55-gallon drum of waste oil may
have a minor resale value or be
recycled locally for reuse at your in-
stallation. However, if it becomes con-
taminated with other common waste
products, it might cost on the order of
$750 for disposal.

Mistakes such as this are not un-
common, but until recently, disposal
costs were the responsibility of the
Defense Logistics Agency, and there
was little incentive for individual activ-
ities to do it properly. In an effort to

minimize hazardous waste costs DOD-

wide, the burden of paying for dispo-
sal was shifted to the generators of the
waste. As budgets are being reduced
and disposal costs have risen six-fold
over the past six years, proper man-
agement is vital. An adequate system
will minimize additional costs result-
ing from errors; an exceptional system
will seek to reduce costs through an
active minimization program.

Rules of Engagement

As T see it, there are four elements
that need to be incorporated into any
plan to address operational require-
ments and environmental compliance:

L. Adjustment of our decisionmakirig
process. In many instances we decide
where we want to train (or build) and
then go through the necessary proce-
dures to get that site approved. A bet-
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ter way to proceed is to clearly define
our requirements and then evaluate all
alternatives. By avoiding sensitive areas,
we can often still get the same results
with much less effort. As stated earlier,
NEPA does not prohibit any particu-
lar action, but much of the effort, ex-
pense, and negative public exposure
resulting from a controversial or ill-
advised decision may offset the value
of the training benefits of a particular
site.

2. Better installationfoperator coordi-
nation. Range and training manage-
ment personnel must work closely
with the installation’s environmental/
natural resources staff. Failure to do
so will undoubtedly result in short-
term problems; the long-term effect
may be the loss of training areas or
costly remediation. Though it is nor-
mally seen as a “facilities order,” MCO
P1I000.8B affects nearly every unit;
operational units should be on its dis-
tribution list and training officers
should familiarize themselves with it
as it pertains to NEPA compliance.

Another long-standing issue that
may need attention is the sometimes
adversarial relationship between Ma-
rines and the “tree-huggers”™ of the
base’s environmental staff. Facing a
labyrinth of environmental regula-
tions, consultation with and consider-
ation of their advice is in our best in-
terest in the long run.

3. Education. Make Marines more
aware of the issues and requirements.
As with many problems, education is
the key to solving it The potential im-
pacts of violations demand that every
Marine be aware of regulations gov-

erning his daily activities. There are

many opportunities available for us to

improve in this area:
® The Basic School. While this is not
a hard tactical skill, compliance with
environmental laws will affect nearly
every Marine officer during his ca-
reer. A general overview advising
him of applicable laws, Marine Corps
policy, and the potential impact of
noncompliance would be time well
spent 2
© Formal military occupational spe-
ciality (MOS) schools. Proper handl-
ing of hazardous wastes should be
incorporated into the syllabus of every
formal school for MOSs where these
substances are likely to be encoun-
tered. Prime examples include engi-
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fDOotoT aviation, armor,
mammgniations schools.

:ne Corps Institute. In most in-
:t:::;n;hc doty of the ‘unit hazard-
ous wasie mmissioned officer
is assigned as 2 se¢ondary job, often
to a Marine who has had no formal
waining for the billet This is &
closely regulated area where even ad-
ministrative €770rs can result in sub-
stantial penalties for the Marine and
those in his chain of command. For-
mal training on the subject is often
unavailable; 8t the very least, a Ma-
rine assigned this duty should have
the opportunity 0 improve his skills
by swdying through a professionally
prepared correspondence course.

o Professiona) military education (PME).
The PME program already in effect
throughout the Marine Corps pro-
vides an excellent opportunity for edu-
cating Marines on their responsibilities.
Commanders should take advantage
of the station environmental staff and
staff judge advocate to assist in in-
structing these classes.
e Advanced degree/special education
,rams. The existing programs for
officers to pursuc graduate degrees

should be expanded to include envi-
ronmental disciplines. Those eamning
master’s degrees in environmental or
civil engineering (specializing in en-
vironmental fields) could do their
“payback™ tour as facilities officers,
where environmental management
has become a matter requiring daily

" emphasis. Furthermore, officers with

operational experience and back-
ground in environmental matters
could provide a link between two
communities previously considered
mutually exclusive.
e Base media coverage. The base
newspaper provides an excellent op-
portunity for educating base resi-
dents. By using creative approaches
in these widely distributed publica-
tions, Marines and their dependents
can learn more about environmental
topics.

4. Development of continuity in envi-
ronmentally sensitive billets. Establish a
secondary MOS for hazardous waste
specialists and assign it to Marines
who have demonstrated their profi-
ciency in the field. Currently, there is
no adequate way of identifying a Ma-
rine in your unit who has had experi-
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ence or received training as a hazarg.
ous waste specialist This is a critica]
skil! required by many organizationg.
we don't need to reinvent the whee]
every time the unit's hazardous waste
coordinator transfers. Additionally, thig
would assign some legitimacy to the
billet Marines who become skilled ip -
this field are often working in nonex. *
istent billets; assignment of a second-
a.:yMOS may assist them at promotion
time.

Environmental legislation is a growth
industry that we cannot afford to ig-
nore. While many Marines may fee] .
that some or all of these restrictions -
are unnecessary or excessively bur-
densome, they are the law. Failure to
comply can have serious proféssional
and personal consequences that neg- *
atively affect both the individual Ma- -
rine and the Corps. As we have -
adapted to other changes in the past,
we must adapt to these. We must rethink
our game strategy so that we can best -
play by these “rules of engagement™  *

u&-: .
>Maj Armentrout is the deputy force engineer
Jor Marine Corps Bases, Pacific.
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CHAPTER 6

AIR POLLUTION ABATEMENT

SECTION 2: FEDERAL STATUTES

6200. CLEAN AIR ACT

1. The CAA, 42 U.S.C. 7401 et seq., enacted in 1970
and most recently amended in 1990, is the Federal
statute mandating the prevention and control of air
pollution from both stationary and mobile sources.
The CAA requires the EPA to establish three types
of national standards: National Ambient Air Quality
Standards (NAAQS), New Source Performance
Standards (NSPS), and National Emission Standards
for Hazardous Air Pollutants (NESHAP). States may
obtain authorization for the implementation and
enforcement of some’ programs mandated by the
CAA. This requires review and approval of the State
Implementation Plan (SIP) by EPA.

2. NAAQS (CAA, sect. 109) establishes the allowable
primary and secondary ambient concentrations for six
priority pollutants:

a. Total suspended particulates.

b. Sulfur dioxide.

0

. Nitrogen oxides.

d. Carbon monoxide.

e. Ozone.

f. Lead.
3. NAAQS apply to pollutant concentrations in
ambient air and are not applicable to individual

emission sources. The primary standards are meant
to protect the health of the population; therefore, they

are more stringent than the secondary standards that
were established to protect the public from adverse
effects associated with the presence of air pollutants
in ambient air. The CAA (sect. 110) mandates that
States must develop SIP's that regulate emissions
from stationary and mobile sources to ensure attain-
ment and maintenance of NAAQS.

4. There are statutory provisions concerning the
construction and modification of stationary sources in
areas where air quality is better than that required by
NAAQS (CAA, sect. 166). These provisions are
intended to prevent significant air quality degradation
in such areas. The Prevention of Significant Deterio-
ration (PSD) regulations (CAA, sect. 166), which are
specific for each State, establish strict preconstruction
guidelines and monitoring requirements. For con-
struction or modification of sources in nonattainment
arcas (NAA) where one or more NAAQS are not
met, there are similar State reguiations for precon-
struction review, emission control systems, and moni-
toring.

5. NSPS (CAA, sect. 111) were devcloped for specific
industrial categories to provide a ceiling for emissions
from new sources. They are based on the application
of the best technology available to reduce emissions.
These standards include requirements for notification,
recordkeeping, performance tests, maintenance, and
monitoring.

6. NESHAP (CAA, sect. 112) were established to
control air pollutants for which no ambient air quality
standards are applicable and which may cause an
increase in mortality or serious irreversible illness.
These standards define emission limits, monitoring
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requirements, restrictions on material use, worker
practice standards, and reporting requirements for
hazardous air pollutants. Facilities emitting the
following pollutants must comply with the appropriate
standard: '

a. Asbestos.

b. Benzene.

¢. Beryllium.

d. Coke oven emissions.
e. Inorganic arsenic.

f. Mercury.

g. Radionuclides.

h. Vinyl chloride.

The NESHAP program can be delegated to any
qualifying State.

6201. SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT TITLE III. In addition
to the CAA, title III of SARA of 1986, also known as
the Emergency Planning and Community Right-to-
Know Act (EPCRKA), includes the requirement that
facilities report the release of extremely hazardous
substances (EHS) to the environment. See chapter 11
for detailed requirements. Implementation of SARA
cannot be delegated to the States by EPA.

6202. MONTREAL PROTOCOL (PROTECTION
OF STRATOSPHERIC OZONE). The United States
is a signatory to the Montreal Protocol, which re-
quires each participating nation to limit its total
production and consumption of certain CFC and
Halon compounds that degrade stratospheric ozone.
The EPA has developed regulations governing pro-
duction, consumption, and trade of CFC's. The
Montreal Protocol was revised in 1990 by the signato-
ry nations. The revisions were published by EPA in
the 6 March 1991 Federal Register. Additionally, the
provisions of the Montreal Protocol were included in
the 1990 amendments to the CAA (title IV). The
Marine Corps policy on ozone-depleting substances is
identified in paragraph 6408.

6203. PENDING CHANGES. The CAA Amend-
ments of 1990 will result in the regulation of 189
hazardous air pollutants. Many of these pollutants
will be regulated for the first time, using technology-
based emissions limitations standards and possible
further controls based on Risk Assessment (CAA,
title ITI, sect. 112(b)). Additionally, EPA will promul-
gate, under the authority of the CAA, more stringent
regulations for mobile and stationary sources of air
pollution. The amendments also addressed the need
for federally enforceable State operating permits and
tougher enforcement by EPA. There is also a provi-
sion for suits by private citizens (CAA, title II).
Contained in CAA, title IV are new permitting
requirements. Many previously unregulated emission
sources will require permits, while sources already
permitted will face more stringent emission standards.
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CHAPTER 6

AIR POLLUTION ABATEMENT

SECTION 3: REQUIREMENTS

6300. INTRODUCTION. The Federal regulations
pursuant to the CAA are codified in 40 CFR, 50-80.
State and local air pollution regulators may have more
stringent requirements. Requirements applicable to
operations at Marine Corps installations are outlined
in the following paragraphs.

6301. STATE AND LOCAL AIR TOXICS PRO-
GRAMS

1. Nearly every State in the United States as well as
the District of Columbia, the Commonwealth of Puer-
to Rico, and the Virgin Islands, has or is developing
an Air Toxics Program. The State Air Toxics Pro-
gram is separate from the programs developed under
NSPS, NESHAP, and NAAQS described in paragraph
6200. Regulations promulgated by the States under
the Air Toxics Program are in response to guidelines
provided by EPA. These EPA guidelines are only
recommendations. State and local air toxics regula-
tions and guidelines vary greatly. Existing State Air
Toxics Programs encompass many activities, including
the following:

a. Case-by-case evaluations of air pollution
sources as part of other regulatory programs.

b. Emission inventory development.
c. Federal and State initiative review.
2. Marine Corps installations are required to be

knowledgeable of and to implement appropriate State
and local regulations.

6302. CONTROL OF EMISSIONS. Several State
regulatory agencies are requiring existing stationary
sources to successively reduce hydrocarbon emissions,
and in some instances to reduce nitrogen oxide
emissions, in an effort to lower ambient ozone levels.
If additional control measures are not sufficient to
achieve the Federal ozone standard, regulatory
agencies may require Marine Corps installations to
apply nontraditional control strategies, including
material throughput limitations or emission caps on
stationary sources, alternative fuels for mobile sour-
ces, and regulation of volatile organic compounds
(VOC) from paints and coatings.

6303. STATIONARY SOURCES

1. Permits. Marine Corps installations operating,
modifying, demolishing, or constructing stationary
sources shall identify sources requiring permits, appiy
for those permits, operate those sources in compliance
with permit limits, and periodically renew permits as
required by Federal, State, or local air pollution
control agencies. Technical assistance is available
from the NAVFACENGCOM EFD and NEESA
(NEESA provides assistance on all aspects of air
pollution management) upon request.

2. Ambient Air Standard Compliance. Applicants
for permits to operate and/or construct 2ir nollntion
sources are required by State and local agencies to
provide assurances that the existing or proposed
sources will not degrade ambient air quality. Such
demonstrations may involve atmospheric dispersion
modeling of the effect of emissions on ambient air
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quality concentrations. The modeling shall be per-
formed in compliance with EPA, State, or local
regulations and guidance.

3. New Source Performance Standards. Each new,
modified, or rebuilt source shall be constructed and
operated in compliance with either the EPA-issued
NSPS or more stringent State or local requirements.
New sources that are smaller than the NSPS mini-
mum qualifying size, or for which no NSPS category
has been established, shall meet-applicable State or
local standards. However, installation commanders
are advised that the permitting process can take from
6 to 24 months, and monitoring of the permitting
process is recommended to ensure timely issuance of
construction permits. Permit requirements for new
sources can be coordinated with the cognizant
NAVFACENGCOM EFD.

4. Existing Source Standards. Existing stationary
sources shall be brought into compliance with stan-
dards within the time frame required by the regulato-
ry agency or as specified by a variance or delayed
compliance order.

5. Operating Out of Compliance. Each installation
with a stationary source unable to achieve timely
compliance with applicable emission limitations shall
request a variance to continue operating until compli-
ance can be attained. Cognizant EPA, State, or local
air pollution offices should be contacted to determine
the need for delayed compliance orders (40 CFR 65)
for sources with approved variances. Delayed compli-
ance orders issued by a State for major sources must
also be approved by EPA; they have no force until
such approval has been obtained. Delayed compli-
ance orders for nonmajor sources may be disapproved
by EPA but are in force until such disapproval has
been issued.

6. Monitoring and Reporting. Where applicable,
Marine Corps installations shall comply with monitor-
ing requirements prescribed either in Federal NSPS,

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

or State and local standards, delayed compliance
orders, and permits. Reports shall be provided as
required by State or local authorities.

7. Fuel Standards. Marine Corps installations shall
comply with requirements with respect to sulfur and
ash content, and other fuel composition requirements
applicable to solid, liquid, and gaseous fuels for
stationary fuel-burning equipment. Specific standards
for stationary sources are contained in 40 CFR 60.

8. Disposal of Emission Residuals. Pollutants
removed by air pollution control equipment shall be
disposed of in compliance with requirements pursuant
to RCRA (chapter 9) and the CWA (chapter 7). This
includes determining if emission residues meet the
definition of a RCRA HW (40 CFR 261).

9. Open Burning. SIP's allow varying degrees of
control in open burning for firefighting training and
for disposal of hazardous substances when no other
feasible alternative exists. The Marine Corps shall
comply with applicable requirements, which may
include prior approval (verbal or written, including
permits) for each occurrence from the responsible
regulatory agency, burn-period restrictions, and limits
on blackness or opacity of smoke emissions. Addi-
tionally, installations shall ensure that firefighting
training pits and peripheral equipment are maintained
and managed per the CWA and RCRA to prevent
groundwater contamination from training exercises.

10. Volatile Organic Compound Emissions Compli-
ance. Most States regulate the emission of VOC's
into the atmosphere. Typical activities at Marine
Corps installations that emit VOC's are JP-4, JP-5,
and MOGAS in storage tanks, solvent cleaners and
degreasers, painting and coating operations, plating
operations, gasoline dispensing facilities, and
drycleaning facilities. Emission limitations will vary
from State to State and are usually expressed in
pounds of VOC per unit volume of substance used.
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The specific limits for VOC emissions are determined
on a State by State basis and will be described by the
installation permit or State regulations.

11. Sulfur Dioxide Emission Compliance. Sources
burning fuel containing sulfur are typically limited to
an allowable emission rate in pounds of sulfur dioxide
per hour. Individual permits will specify these limita-
tions. Testing, monitoring, and sampling data must be
retained and available for inspection. In addition,
many States regulate the sulfur content of fuel oil
used by Marine Corps installations. Typically, sulfur
content is limited to 1 to 2 percent.

12. Particulate Emission Compliance. Particulates
emitted from fuel-burning equipment and incinerators
are typically regulated at the State level through
individual permits. Limitations are normally ex-
pressed as pounds of particulate per million Btu of
heat input. Many States vary particulate emission
limitations depending on the regional air quality
conditions within the State. In addition, visible
emissions are regulated to opacity levels by percent-
age (e.g., 20 percent opacity). Higher levels of visible
emissions (opacity) are normally permitted during
certain startup and maintenance operations for short
periods of time (e.g., 5 minutes per hour).

6304. HAZARDOUS AIR POLLUTANTS

1. National Emission Standards for Hazardous Air
Pollutants. NESHAP are based on health effects
with strong reliance on technological capabilities.
They apply to both existing and new stationary sourc-
es. The NESHAP program can be delegated to any
qualifying State. The four substances on the
NESIAP's list for which there are current regulations
include beryllium, asbestos, mercury, and vinyl chlo-
ride.

2. Asbestos. Prior to demolition or repair work with
the potential to release asbestos emissions, Marine

Corps installations shall ensure compliance with the
Occupational Safety and Health Act of 1970
(29 US.C. 651) and contact local pollution control
agencies regarding specific air pollution control
requirements.

6305. MOBILE SOURCES

1. Motor Vehicle Pollution Devices. Marine Corps
installations shall comply with all vehicle emission
inspection and maintenance requirements where
required by State or local regulations except for such
vehicles that are considered military tactical vehicles
as described below. Rendering inoperative or tam-
pering with any pollution control device is strictly
prohibited by CAA, title II, sect. 203(a)(2)(A).
Requests for waivers from emission control standards
for vehicles must be arranged with the appropriate
State or local air pollution regulatory agency in
coordination with installation legal representatives (40
CFR 85). Additionally, the 1990 CAA contains
provisions for enhanced vehicle maintenance and
inspection requirements in some areas, based on
ambient air quality (title II).

2. Tactical Vehicle Exemption. CAA, title I part A
118(c) exempts from compliance with emission
standards tactical vehicles that have been specifically
identified by DoD and approved by the President.
Accordingly, military vehicles and other mobile
sources designed and used for combat or tactical
purposes are not subject to EPA-established emission
standards applicable to new motor vehicles. Instal-
lations receiving requests for permits or other controls
on unique military equipment or vehicles should
contact the CMC (LFL) for guidance.

3. Fuels. All installations in the United States that
dispense fuel for vehicles with catalytic converters
shall be equipped to dispense unleaded gasoline to
such vehicles. Contracts for unleaded gasoline shall
not exceed limitations prescribed in Federal regula-

SECTION 3: REQUIREMENTS
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tions. Vehicles designed to operate on unleaded
gasoline under no circumstances shall be altered to
receive leaded gasoline or to be fueled with leaded
gasoline (40 CFR 80 subpart B; and CAA, title II
sect. 211(g)(1)). The CAA requires EPA to promul-
gate standards for diesel fuels by 1 October 1993.

6306. AIR POLLUTION EMERGENCY. Marine
Corps installations responsible for operating an air
pollution source shall, as required- by State law or
permit, have an air pollution emergency plan that
identifies all actions that can reasonably be taken
without compromising essential services and mission
responsibilities. This plan shall address such emer-
gencies as described in 40 CFR 51, appendix L, or as
directed by State or local requirements. It shall

address operations such as boilers, incinerators, motor
vehicle operations, and other mobile or stationary
sources of air pollution emissions.

6307. ROUTINE OPERATIONS. All routine training
exercises and ongoing actions at Marine Corps
installations are to be planned and executed in a
manner that ensures compliance with applicable air
pollution abatement standards.

6308. TECHNICAL ASSISTANCE. The cognizant
NAVFACENGCOM EFD and NEESA are available
to provide technical assistance to installations upon
request.

6-10
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CHAPTER 6

AIR POLLUTION ABATEMENT

SECTION 4: MARINE CORPS POLICY

6400. NEW SOURCE PLANNING. Under the 1990
CAA amendments, a preconstruction permit is
required for the construction, recomstruction, or
modification of a major air pollution emission source.
New major sources must obtain a preconstruction
permit even if EPA fails to promulgate standards for
the relevant source category. Therefore, when plan-
ning or designing a new emissions source or mod-
ifying an existing source at Marine Corps installations,
the review of the design must be coordinated with the
EPA Regional Office and State or local authorities at
the carliest practicable time in the design cycle.
Assistance is available from the cognizant
NAVFACENGCOM EFD in providing design consul-
tation or in permit processing for those design or
permit initiatives undertaken by Marine Corps instal-
lations.

6401. £MISSION OFFSET

1. The CAA amendments will require stringent
emission limitation requirements for nonattainment
areas. In these areas, the use of the best available
controls on new sources may not be sufficient to meet
the allowable emission levels. Under the CAA
amendments, controls can be applied to existing
sources to reduce emissions, and the reductions can
then be applied to new or modified sources through
an offset program. In many nonattainment areas,
offsets may be the only means to allow operation of
new or modified processes.

2. Marine Corps installations should coordinate
emission offsets with other DoD installations and

activities in their nonattainment area and with the
EPA regional office and State and local authorities.
Technical assistance is available from the cognizant
NAVFACENGCOM EFD.

6402. PERMITS. Permitting authorities should be
encouraged to include as many emission sources as
practicable in a single operating permit. A single
permit will consolidate administrative and compliance
oversight activities and requirements. The permitting
programs enacted by the 1990 CAA included the
incorporation of all applicable Federal and State
operating requirements into a single permit enfor-
ceable by EPA, the State, and private citizens.
Marine Corps installations shall ensure that permit
conditions are achievable before such permits are
issued. In some cases, one f)crmit to cover all sources
under the administrative responsibility of a specific
command at a Marine Corps installation may be most
practicable. Regulatory agencies should be requested
to include conditions in a multiple source permit that
preclude actions against all complying sources in the
event one source goes out of compliance. The CMC
policy prohibits payment of any charge that is deter-
mined to be a tax. However, legitimate fees, as
required by State or local regulatory agencies, are
payable from base operating funds. Questions re-
garding whether the charge associated with obtaining
air cmissions permits are fees or taxes should be
referred by the environmental coordinator to counsel
at the installation level and then to the CMC (LFL).
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6403. USE OF NONCOMPLYING FUELS. Exten-
uating circumstances may force some Marine Corps
installations to temporarily burn fuels that fail to meet
air pollution control standards. Requests shall be
made by the installation to the CMC (LFL) through
the chain of command for permission to burn non-
complying fuels as soon as it appears that fuels
complying with air pollution regulations will not be
available.

6404. VOLATILE ORGANIC COMPOUNDS.
Sources of VOC's that will receive additional scrutiny
by regulatory agencies include organic liquid storage
tanks and process transfer equipment, aspbalt con-
crete plants, equipment leaks, wastewater operations,
painting and coating operations, and fuel and fueling
operations. VOC control options to be considered by
Marine Corps installations include product or material
substitution, raw materials or product reformulation,
and the application of engineering controls to capture
and remove or destroy the VOC's before they are
vented into the atmosphere. Additionally, title I of
the 1990 CAA substantially revised SIP's for
nonattainment areas (classified according to severity
of nonattainment). A certified emissions statement
from every stationary source of VOC's and NO,s, or
other specific baseline data for VOC's and NO,'s will
be used to gauge future reductions in emissions from
stationary sources. Therefore, Marine Corps installa-
tions that have not yet been required to inventory
emissions of VOC, nitrogen oxides, and hazardous air
pollutants as identified in the 1990 CAA should begin
to do so.

6405. RADIONUCLIDE EMISSIONS. Marine Corps
installations are required to comply with MCO 5140.1
regarding airborne emissions of radionuclides that are
regulated based on radiation doses to the general
public and occupational workers.

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

6406. RADON

1. Recognizing the health hazards associated with
exposure to radon gas, DoD required the military
services to develop a radon assessment and mitigation
program. To meet the DoD requirement,
NAVFACENGCOM was tasked to develop the Navy
Radon Assessment and Mitigation Program
(NAVRAMP) for DON. The NAVRAMP was
developed through a joint effort with CNO,
NAVMED, and CHINFO, and coordinated with the
CMC.

2. The NAVRAMP follows the EPA guidelines.
EPA considers radon levels of less than 4 picocuries
per liter (pCi/L) as a low risk, and no mitigation
action is required. EPA recommends corrective
action within several weeks for buildings with radon
levels greater than 200 pCi/L; within 6 months for
greater than 20 but less than 200 pCi/L; and within 1
to 5 years for greater than 4 but less than 20 pCi/L .

3. The NAVRAMP is a two-tiered program:

a. Tier 1: Selective sampling of installations with
family housing, hospitals, schools, child care centers,
BOQ/BEQ, and brigs.

b. Tier 2: Comprehensive sampling at installa-
tions where the selective sampling showed that radon
levels exceeded the EPA recommended action of 4
pCi/L. Comprehensive sampling will identify individ-
ual structures with elevated radon levels requiring
mitigation actions to reduce/eliminate entry of radon
into structures.

4. Based on the results of comprehensive sampling,
installations shall plan and budget for radon mitiga-
tion projects according to the EPA-recommended
schedule. Technical support for radon mitigation is
available through the cognizant NAVFACENGCOM
EFD.

6-12
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6407. INSPECTION BY REGULATORY AGEN-
CIES. Federal, State, and local pollution control
agency officials, upon presentation of proper cre-
dentials, shall be escorted by appropriate personnel
and allowed access to Marine Corps installations for
the purpose of examining nonclassified records,
inspection of monitoring equipment, and sampling of
air emissions. Inadequately cleared personnel are not
to be allowed access to classified areas or information.

6408. OZONE-DEPLETING SUBSTANCES. Marine
Corps installations shall follow policies on ozone-
depleting substances per DoD Directive 6050.9 of 13
February 89, SECNAVINST 5090.5 of 20 November
89, and DON Environmental Strategic Plan Objectives
of 25 April 91 as follows:

1. Establish procedures to eliminate the unnecessary
release of ozone-depleting substances to the atmo-
sphere.

2. Modify operational, training, and testing practices
to minimize the emissions of CFC's and Halons when
appropriate.

3. Minimize the use of ozone-depleting substances
through substitution and conservation practices, where
consistent with mission requirements.

4. By 1995, achieve a 50 percent reduction Marine
Corps-wide in the procurement of specified CFC and
Halon substances from 1986 levels. Identify excep-
tions for national defense concerns when no suitable
substitute has been found. By the year 2000, elimi-
nate procurement of specified CFC and Halon sub-
stances.

5. Annual surveys of the acquisition and use of
ozone-depleting substances by Marine Corps installa-
tions will be performed. Assistance in this area will
be provided by the Naval Sea Systems Command
(NAVSEA) with support from the Naval Air Engi-
neering Center. Survey data will be used for an
annual report from the CMC to OASN (I&E) for
eventual submission to DoD.

6. An annual survey of procurement of ozone deplet-
ing substances will be performed for the Marine
Corps bv NAVSEA. Data from the survey will be
used for an annual report to OASN (I&E) for even-
tual submission to DoD.

SECTION 4. MARINE CORPS POLICY
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CHAPTER 6

AIR POLLUTION ABATEMENT

SECTION 5: RESPONSIBILITIES

6500. COMMANDING GENERAL/COMMANDING
OFFICER OF MARINE CORPS INSTALLA-
TIONS

1. Ensures that a base or station order is written
implementing this chapter.

2. Determines permit and variance requirements,
obtains data, and completes applications. Ensures
that permit conditions are achievable prior to issuance
of the permit.

3. Signs and secures a;;plications for permits related
to demolition, preconstruction, and construction
phases of MILCON and non-MILCON-fund=d
projects, and pays related fees. Similarly, signs
applications and pays related fees associated with
operations permits, variances, or hearings to tempo-
rarily operate sources out of compliance with emission
limitations. Copies of such permits should be pro-
vided to the NAVFACENGCOM EFD for review.

4. Identifies compliance requirements for new con-
struction by early coordination of all new projects or
modifications with appropriate State, local, and EPA
regional offices.

5. Budgets sufficient resources to maintain compli-
ance with applicable air pollution regulations, includ-
ing =1l rontine 2ir monite-ing and scheduled sampling
or testing.

6. Notifies State and local authorities of all instances
of noncompliance per permit requirements.

7. Refers cases where compliance with fuel standards
is impractical to the CMC (LFL) for resolution.

8. Maintains a current inventory of physical, opera-
tional, and emission characteristics of stationary air
pollution sources.

9. Ensures the development of air pollution emer-
gency plans as required. (NEESA can provide expert
assistance in preparing such plans.) Cooperates with
EPA, State, and local air pollution control authorities
in the execution of air pollution emergency plans.

10. Ensures that motor vehicles, other than exempted
combat and tactical types, and other mobile sources
comply with applicable emission standards and other
requirements.

11. Develops and implements transportation control
measures as required by SIP's and as applicable to
Marine Corps vehicles and facilities.

12. Implements, as an adjunct to routine vehicle
maintenance programs, vehicle emissions inspection
and maintenance programs as required for all vehicles
other than those exempted as military tactical vehicles.
Ensures corrective maintenance necessary for compli-
ance with emission standards is performed prior to
returning these vehicles to service.

13. Develops plans and projects to convert vehicle
fueling stations that dispense leaded fuels to alterna-
tive fuels such as unleaded, diesel, and alcohol, and
retrofits dispensers with applicable vapor recovery
systems, as required.
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14. Plans and budgets for radon mitigation projects
according to EPA-recommended schedule.

15. Beginning 1 January 1993, reports emissions of
ozone-depleting substances in a format to be estab-
lished by the SECNAV for eventual submission to
EPA.

16. Implements appropriate ozone-depleting sub-
stances procurement and requisition procedures when
established.

17. Establishes procedures to eliminate emissions of
ozone-depleting substances to the atmosphere, and
modifies operations, training, and testing practices
accordingly.

18. Adopts conservation practices such as substitution
and recycling of ozone-depleting substances where
possible and when consistent with mission.

19. Submits annual surveys of the acquisition and use
of ozone-depleting substances for use in the annual
report from the CMC to OASN (I&E) and eventual
submission to DoD in a format established by
NAVSEA. The criteria for submitting this report are
contained in MCO 5090.1. Report Control Symbol
DD-5090-01 applies.

20. Identifies appropriate emission offsets, where
required for new construction, and prepares and
coordinates projects toimplement offset requirements.

21. Arranges for visits by regulatory personnel to
Marine Corps installations.

22. Submits required PCR exhibits and/or Project
Data Forms, DD Form 1391, for air projects per
chapter 3.

23. Modifies VOC emissions to meet State or local
regulations and/or to meet waste minimization goals.
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CHAPTER 6

AIR POLLUTION ABATEMENT

SECTION 6: TERMS AND DEFINITIONS

6600. TERMS AND DEFINITIONS

The following terms and definitions are applicable to
chapter 6:

1. Air Pollution Emergency. The excessive buildup
of air pollutants reaching levels that may cause
imminent and substantial endangerment to the health
of persons as further defined by State or local air
pollution regulatory agencies.

2. Air Toxics. Pollutants that may pose a potential
health risk when emitted into the air, but for which
the EPA has not established NAAQS (as has been
done for the criteria pollutants).

3. Delayed Compliance Order. An order issued by
a State or EPA to a stationary source, which post-
pones the date by which the source is required to
comply with any requirement contained in the applica-
ble State Implemexntation Plan.

4. Fuel-Burning Equipment. Equipment whose
primary purpose is the production of energy or power
from the combustion of any fuel. The equipment is
generally used for, but not limited to, heating water,
generating or circulating steam, heating air, and
furnishing process heat by transferring energy by
fluids or through process vessel walls.

5. Hazardous Air Pollutant. An air pollutant to
which no ambient air quality standard is applicable,
and which in the judgment of the EPA Administrator
causes or contributes to air pollution that may reason-
ably be anticipated to result in an increase in mortali-

ty or an increase in irreversible or incapacitating
illnesses.

6. Ozone-Depleting Substances. A family of sub-
stances that reacts with and breaks down stratospheric
ozone. These substances include CFC-11, CFC-12,
CFC-113, CFC-114, CFC-115 (also referred to as
*Freon" or "refrigerants” 11, 12, 113, 114, and 115),
Halon 1211, Halon 1301, and Halon 2402 (also
referred to as "R-1211," "1301," and "2402"). Addition-
al chemicals may be added to this list. The EPA has
already proposed that carbon tetrachloride and methyl
chloroform be added to the list of chemicals regulated
under the Montreal Protocol on Substances that
Deplete the Ozone Layer.

7. State Implementation Plan. The plan, including
the most recent revision, which has been approved or
promulgated by EPA under CAA, sect. 110, and
implements CAA, sect. 110. Its purpose is to ensure
achievement of NAAQS.

8. Stationary Sources. Stationary sources include
boilers; incinerators; petroleum, oil, and lubricants
and other hazardous substances in storage tanks;
asphalt concrete plants; firefighting training facilities;
sites for open burning of munitions; industrial pro-
cesses such as plating, spray painting, and abrasive
blasting; jet engine test cells; and rocket engine test

.....

9. Transportable Equipment. Transportable equip-
ment is often subject to similar air emission standards
that apply to stationary sources. Such equipment
includes generators, compressors, heaters, asphalt
kettles, and other nonself-propelled equipment that is
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towed or mounted on a trailer or self-propelled
platform.

10. Volatile Organic Compound. Any organic
compound that participates in atmospheric photo-
chemical reactions per NSPS.

6-18
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CHAPTER 7

WATER POLLUTION ABATEMENT

SECTION 1: INTRODUCTION

7100. PURPOSE

1. This chapter is applicable to the prevention and
control of surface water and groundwater pollution
from all wastewater discharge, dredge and fill opera-
tions, and surface runoff at Marine Corps installations
in the United States, its territories, and possessions.
Actions concerning water pollution at Marine Corps
installations within foreign countries will be managed
and maintained in a manner that protects human
health and the environment as directed by appendix
C.

2. Specific rcquircm'cnts for protection of drinking
water supplies are discussed in chapter 8. The
prevention of water pollution from the release of
hazardous substances is discussed in chapter 9.
Marine Corps response actions for oil and hazardous
substance spills are given in chapter 11.

3. Marine Corps operations that are regulated
include the following:

a. Sanitary or industrial wastewater discharge
directly to a receiving stream, or through an onbase
treatment facility.

b. Sanitary or industrial wastewater discharge to
an offbase Publicly-Owned Treatment Works
(POTW) or to a treatment plant of another DoD
activity.

¢c. Stormwater runoff from industrial areas of the
installation to a receiving stream or water body.

d. Underground or aboveground storage tanks
containing petroleum, oil, and lubricants (POL), which
are regulated under RCRA (40 CFR 280) and the
CWA (40 CFR 112).

e. Hazardous materials storage areas and other
regulated storage areas where runoff is likely to occur.
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CHAPTER 7

WATER POLLUTION ABATEMENT

SECTION 2: FEDERAL STATUTES

7200. CLEAN WATER ACT AND FEDERAL WA-
TER POLLUTION CONTROL ACT

(FWPCA)

1. Congress enacted the FWPCA in 1956. Since
then, the act has been amended to include the addi-
tions of the enactment of the CWA of 1977 and its
reauthorization (Public Law 92-500, 33 U.S.C. 1251 et
seq.) in 1987. The CWA's intent is to restore and
protect the integrity of the Nation's waters by control-
ling the discharge of pollutants into those waters.

2. The CWA identifies the following three national
goals:

a. To eliminate the introduction of pollutants into
waters of the United States.

b. To ensure the attainment of "swimmable and
fishable" waters.

¢. To eliminate the discharge of toxic pollutants.

3. To attain these goals, the EPA has identified
conventional, nonconventional, and toxic pollutants
and the degrees of technology that must be applied to
remove these pollutants from CWA, point and non-
point sources of wastewater. Point source discharge
requirements are implemented through the National
Pollutant Discharge Elimination System (NPDES), a
nationwide permit program administered by the EPA
or State programs that have been authorized by the
EPA. The CWA also authorizes the EPA to promul-
gate pretreatment standards for industrial sources
discharging effluents to POTW's.

4. The CWA, sec. 313(a), subjects Federal agencies
to Federal, State, and local water pollution controls.
It limits Federal installation liability to "civil penalties
arising under Federal law or imposed by a State or
local court to enforce an order or the process of such
court.” Similar to the CAA, the CWA also provides
for Presidential exemptions for executive branch
agencies.

5. The CWA provides for citizen suits against any
person (including Federal installations) that fail to
obtain necessary permits, violate the terms of permits
or violate effluent standards or limitations (sec. 505

(a)(1) and ().

6. The CWA makes it illegal for any person (includ-
ing Federal installations) to discharge pollutants from
a point source into waters of the United States
without a permit (sec. 301). sec. 402, provides for the
issuance of such permits by States (sec. 402(a)(5)
under NPDES), and CWA, sec. 404, provides for the
issuance of permits for discharges of dredged or fill
material. (Note: Federal construction projects (i.e.,
dams and bridges) specifically authorized by Congress
and for which an EIS has been submitted to Congress,
do not require section 404 permits (CWA sec. 404(r)).

7. The CWA, sec. 404, provides EPA with the
authority to establish criteria and guidelines for
protecting the Nation's waters from contamination by
dredged or fill material. The Army Corps of Engi-
neers (COE) administers permit programs for dredge
and fill operations in wetlands and waterways and
construction activities in navigable waters. States,
when approved by the EPA, administer permits for
discharge of dredged and fill material.
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8. The CWA, sec. 401, requires any applicant for a
Federal license or permit to conduct any activity that
may result in discharge to navigable waters to receive
a certification from the State in which the discharge
will originate, that any such discharges will comply
with other sections of the act. In addition, the appli-
cant shall provide an opportunity for a certifying State
to review the manner in which the facility or activity
shall be operated to ensure effluent limitations will
not be violated.

7201. MARINE PROTECTION, RESEARCH, AND
SANCTUARIES ACT (MPRSA). The MPRSA of
1972 (also known as the Ocean Dumping Act) as
amended (33 U.S.C. 1401) provides for the protection
of contiguous zone waters from sewage sludge dis-
charge and direct dumping. Therefore, the MPRSA
provides for regulation of any material transported
from any location for the purpose of dumping into
ocean waters. The primary means of regulation is a
Federal permit system.

7202. RIVERS AND HARBORS ACT OF 1899.
Section 10 of this act provides authority to the COE
and the States to regulate dredge and fill operations
and material disposal.

7203. SAFE DRINKING WATER ACT

1. The SDWA (42 U.S.C. 300(f) et seq.) prescribes
treatment and distribution control strategies for
abating contamination of drinking water and also
requires the establishment of a permit program to
regulate injection of liquids into underground strata.
For more information on drinking water systems and
conservation, refer to chapter 8.

2. The SDWA provides for direct control of under-
ground injection of fluids that may affect groundwater
supplies. States may assume the predominant role in

executing groundwater protection programs. The
EPA has direct responsibility only if a State chooses
not to participate in an underground injection control

(UIC) program.

7204. COASTAL ZONE MANAGEMENT ACT

1. The CZMA plays a significant role in water
pollution abatement, particularly with regard to
nonpoint source pollution. State coastal zone man-
agement programs frequently incorporate flood
control, sediment control, grading control, and storm-
water runoff control statutes. Under the CZMA,
Federal action that affects any land or water use or
natural resource- of the coastal zone (CZ) must be
carried out in a manner that is consistent to the
maximum extent practicable with the enforceable
policies of the approved State management programs
(15 CFR 930.32). This requirement applies to activi-
ties conducted both within or outside the CZ if there
are impacts in the CZ.

2. As a result of their inclusion in State CZMA
programs, these State statutes must be considered
when addressing water pollution impacts of Marine
Corps projects. Assistance in determining compliance
requirements in specific situations is available from

the CMC (LFL).

3. States are required to list in their CZ management
program activities that, in their opinion, directly affect
the CZ and therefore require a consistency determi-
nation. Installations should review this list to identify
activities likely to require a consistency determination.

7205. RESOURCE CONSERVATION AND RECOV-
ERY ACT. The RCRA of 1976 (42 US.C. 6901 et
seq.) prescribes technical requirements for preventing
leachate migration from solid or hazardous waste
disposal sites to groundwater.
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CHAPTER 8

DRINKING WATER SYSTEMS AND WATER CONSERVATION

SECTION 2: FEDERAL STATUTES

8200. SAFE DRINKING WATER ACT

1. The SDWA of 1974, as amended, establishes
primary drinking water regulations applicable to
public water systems. These regulations specify
contaminants that may have an adverse cffect on
human health and set Maximum Contaminant Levels
(MCL) for water delivered to any user of a public
water system. The act also establishes secondary
drinking water regulations. Secondary standards apply
to contaminants that may adversely affect the taste,
odor, or appearance of the water delivered to the
users of a public water system.

2. The 1986 Amendments to the SDWA (section
1428) require States to develop programs to protect
wellhead areas. Section 1428(h) requires all Federal
agencies having jurisdiction over any potential source
of contaminants identified by a State wellhead protec-
tion program to comply with all requircments of the
State and local programs the same "as any other
person, including payment of reasonable charges and
fees."

3. In addition, the SDWA creates and regulates the
UIC program that covers the reinjection of fluids into
the subsurface through a well. The program's pur-
pose is to protect groundwater, which is a present or
potential source of drinking water.

4. States have primary responsibility to enforce
Federal installation compliance with national primary
drinking water standards, sampling, monitoring,
notification, and recordkeeping requirements.

5. The SDWA requires each Federal installation with
jurisdiction over a public water system to comply with
applicable Federal, State, or local requirements,
whether substantive or procedural, "in the same
manner, and to the same extent, as any other person
or any nongovernmental entity.” The SDWA also
provides for citizen suits for noncompliance.

6. Section 1427 establishes procedures for the devel-
opment, implementation, and assessment of demon-
stration programs that are designed to protect critical
aquifer protection areas located within areas designat-
ed as sole or principal source aquifers. Among these
procedures, an individual must jointly submit an
application with the State Governor's office.

7. Section 1447 of the SDWA requires Marine Corps
facilities with jurisdiction over a public water system
or underground injection wells to comply with all
Federal, State, and local MCL requirements. Under
section 1447(b) of the SDWA, the EPA has the
authority to exempt public water systems owned or
maintained by a Federal agency from complying with
primary drinking water regulations. This authority
may be exercised only upon request by the Secretary
of Defense and after findings by the President that
such a waiver is necessary in the interest of national
security.

8. A Federal facility operating a public water supply
system that meets all of the following criteria must
comply with the SDWA:
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a. The water is intended for human consumption.

b. The water supply system is a community system
(i.., it has at least 15 service connections or regularly
serves an average of 25 individuals daily, for at least
60 days out of the year).

c. The system has drinking water collection and
treatment facilities (i.c., it does not consist solely of
distribution and storage facilities).

d. The facility treats some or all of its own drink-
ing water (e.g., chlorination of water) or sells water
from its system.

9. Marine Corps installations that own or operate
underground injection wells must obtain permits or
meet requirements before using a well. The disposal
of waste from any of the following operations to a
well would require authorization by the EPA or State
agency, depending upon primary enforcement respon-
sibilities for the UIC program:

a. Public domestic sewage disposal.
b. Underground discharge of industrial waste.
c. Agricultural and dairy waste disposal.

d. Powerplants (e.g., underground discharge of
spent cooling water).
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(4) Class IV existing wells are used to dispose
of hazardous and radioactive waste; new class IV wells
are prohibited, and the existing wells must be phased
out.

(5) Class V wells include all other injection
wells not included in classes I-IV, including heat
pump wells (used to circulate groundwater for heating
office buildings) and coal processing, wastewater
wells.

2. Each of these classes of wells has rules, including
the following:

a. UIC criteria and standards (40 CFR 146)
specify rules that apply to each class of wells, includ-
ing requirements for construction, operating, moni-
toring, and reporting.

b. Individual State UIC Programs (40 CFR 147)
describe the regulations of each individual State's UIC

program.

c. Sole Source Aquifer standards (40 CFR 149)
provide criteria for identifying critical aquifer protec-
tion areas.

3. Records of bacteriological analyses shall be re-
tained for 5 years, and records of chemical/physical
analyses shall be retained for 10 years.

4. Report Control Symbol MC-6280-03 has been
assigned for reporting and recordkeeping require-
ments under the SWDA.

8301. NONCOMPLIANCE MONITORING AND
REPORTING. An installation operating a public
water system shall report to the appropriate EPA
regional office or State agency when there are instanc-
es of noncompliance with primary national standards,
variances, or exemptions, including failure to comply
with sampling and monitoring requirements. Non-

compliance conditions shall also be reported to all
persons served by the public water system. The
timing and means for all notifications shall be as
prescribed in EPA regulations (40 CFR 141, subpart
D) or applicable State and local regulations. The
CMC (LFL) shall also be notified of such noncompli-
ance.

8302. DRINKING WATER SYSTEM OPERATOR
CERTIFICATION. Marine Corps water system
operators shall meet the certification requirements of
the State in which the system is located. The job
requirements for new water system operators shall
require a State certificate or license as a condition of
employment in compliance with the Federal Personnel
Manual (Supplement 271-1, subchapter 3-4). Licenses
and credentials are necessary at all facilities where
State certification requirements are applicable.

8303. PROHIBITION OF USE OF LEAD PIPE,
SOLDER, AND FLUX. The use of lead pipe, solder,
or flux in the installation or repair of any public water
system or plumbing in residential or nonresidential
facilities providing water for human consumption is
prohibited (40 CFR 141.43). Solders and fluxes are
considered to be lead-free if they contain less than 0.2
percent lead; pipes and fittings are considered to be
lead-free if the lead content is less than 8.0 percent
(SDWA, sec.1417(c)(2).

8304. OPERATION AND MAINTENANCE OF
POTABLE WATER SUPPLY DISTRIBU-
TION SYSTEMS

1. All applicable Marine Corps water systems shall be
operated and maintained to meet the requirements of
the SDWA regulations.

2. When water mains, wells, and storage tanks
become contaminated during repair and construction,

SECTION 3: REQUIREMENTS
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CHAPTER 8

DRINKING WATER SYSTEMS AND WATER CONSERVATION

SECTION 3: REQUIREMENTS

8300. GENERAL

1. Safe Drinking Water Act regulations are set forth
in 40 CFR 141-149. For water systems in the United
States, potable water sampling and analyses must be
conducted on schedule and for such contaminants as
required by SDWA regulations, or as modified by the
State. The regulations applicable to Federal facilities
arc summarized below:

a. National Primary Drinking Water Regulations
(40 CFR 141) specify MCL's for six categories of
contaminants:

(1) Inorganic chemicals.

(2) Organic chemicals.

(3) Turbidity.

(4) Microbiological contaminants.

(5) Natural radioactivity.

(6) Manmade radionuclides.
Requirements for analytical methods, monitoring
frequency, sampling location, reporting, public notifi-
cation, recordkeeping, and use of noncentralized
treatment devices are also included. Monitoring for
organic chemicals, sodium, and corrosivity characteris-

tics, as well as prohibitions on the use of lead pipes,
solder, and flux for new or repaired drinking water

systems, are contained in this part. Results of tests,
analyses, and measurements required for compliance
shall be forwarded within prescribed times to the
appropriate EPA regional office or State agency, as
applicable (40 CFR 142). The specific reporting
schedule may vary depending on the State, but reports
are generally due within the first 10 calendar days of
each month.

b. National Secondary Drinking Water Regula-
tions (40 CFR 143) establish secondary MCL's for 13
contaminants that may affect the taste, odor, or
appearance of drinking water delivered to the users of
a public water system, as well as specific requirements
for monitoring.

¢. The UIC Program (40 CFR 144) prohibits any
underground injection of fluids, except as authorized
by permit or rule. The program divides injection
wells into five classes:

(1) Class I wells are used by cities and indus-
tries to dispose of hazardous waste beneath the
lowermost aquifer containing an underground source
of drinking water.

(2) Class II wells are used for residual fluids
from oil and gas production, such as the injection of
brine or fresh water to enhance the recovery of oil or
natural gas.

(3) Class I wells are used for extracting minerals.
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decontamination procedures shall be followed before
these systems are placed in service. Temporary
and/or mobile supplies of potable water must be
delivered in compliance with the Manual of Naval
Preventive Medicine (NAVMED P5010).

3. Air gap separation is required between potable
waterlines and all nonpotable sources of water.
Backflow prevention devices are required at all
interconnections with nonpotable sources that cannot
be climinated or protected by an air gap. Reduced
pressure-type backflow preventers must always be
used where the possibility of a health hazard could
arise from a backflow condition.

8305. WATER CONSERVATION PROGRAM

1. A program for conservation of water at each
installation shall be developed with initial emphasis on
the use of water in Marine Corps industrial processes.
The priorities of the program shall reflect economic
feasibility and water conservation needs.

2. The conservation program shall concentrate, as far
as possible, on the simpler conservation aspects such
as work procedural changes, minor valving and piping
changes, and cascade water use (ic., use of the
cffluent from one process as the influent for other
processes and metering). Major equipment or facility
changes should be considered where they are fully
substantiated as being economically feasible.

8306. UNDERGROUND INJECTION CON-
TROL. Marine Corps installations are responsible for
complying with underground injection provisions of
the SDWA and should contact Federal and State
regulatory authorities for guidance on the most recent
requirements. :

8307. TECHNICAL ASSISTANCE. The cognizant
NAVFACENGCOM EFD is available for technical
assistance upon request from the Marine Corps
installations.

SECTION 3: REQUIREMENTS
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CHAPTER 9

HAZARDOUS MATERIALS/HAZARDOUS WASTE

=~ SECTION 1: INTRODUCTION

9100. PURPOSE

1. This chapter identifies the requirements and

responsibilities applicable to the prevention and.

control of HM/HW at Marine Corps installations
within the United States in order to ensure protection
of human health and the environment. Information
regarding requirements associated with HS spills is
discussed in chapter 11. Appendices G and H detail
sources of additional information and assistance.

2. Although this chapter deals primarily with the
management of HM/HW, occupational safety and
health policies and regulations must be integrated into
the management and control of HM/HW to attain an
effective program.
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CHAPTER 9

HAZARDOUS MATERIALS/HAZARDOUS WASTE

SECTION 2: FEDERAL STATUTES

9200. RESOURCE CONSERVATION AND RE-
COVERY ACT

1. RCRA was enacted as Public Law 94-580 in 1976
as an amendment to the Solid Waste Disposal Act
(SWDA). RCRA has since been amended by several
public laws, including the Used Oil Recycling Act
(UORA) of 1990, and the Hazardous and Solid Waste
Amendments (HSWA) of 1984. The act provides for
assistance to State and local agencies; prohibits open
dumping; regulates the management of HW; encour-
ages recycling, reuse, and treatment of HW; provides
guidelines for solid waste management; and promotes
beneficial solid waste management, resource recovery,
and resource conservation systems. RCRA provides
for "cradle to grave" tracking of HW, from generator
through transporter, treatment, storage, and ultimate

disposal.

a. The EPA may delegate authority to a State to
manage a RCRA program in lieu of part or all of the
Federal HW program.

b. All HW installations in a State with final
authorization are subject to the State program, which
must be equivalent to and may be more stringent than
the Federal program. A few States have also been
granted certain oversight authority for HSWA. States
that have received final authorization to manage some
or all aspects of RCRA/HSWA are identified in
Appendix G, and additional resources for assistance
are identified in appendix F.

2.. RCRA Subtitle C: Hazardous Waste Management

a. Subtitle C provides the statutory basis for EPA
to promulgate the regulations contained in 40 CFR
260-272. Specifically, subtitle C (sec. 3001-3007)
addresses the following:

(1) Identification and Listing of HW.
(2) Standards for Generators of HW.
(3) Standards for Transporters of HW.

(4) Standards for Treatment, Storage, and
Disposal Facilities.

(5) Permitting Requirements.

b. Section 3004(d) Land Disposal Restriction
(LDR) Program. As required by HSWA, EPA has
promulgated regulations in 40 CFR 268 that prohibit
the land disposal of hazardous wastes, including
underground injection, by specific dates. EPA sets
treatment standards (constituent concentrations or
methods of treatment) for each waste that substantial-
ly reduce the toxicity or likelihood of migration of the
waste. Wastes that meet the treatment standards, or
can demonstrate that there will be no migration of
hazardous constituents for as long as the wastes
remain hazardous, are not prohibited and may be land
disposed. Several categories of waste are covered by
the land disposal restrictions regulations:
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(1) F Wastes: Wastes from nonspecific sources,
such as wastewater treatment sludge from electroplat-
ing operations.

(2) K Wastes: Wastes from specific sources,
such as wastewater treatment sludges from the

manufacturing and processing of explosives.

(3) D Wastes: Characteristic hazardous wastes,
such as ignitable, corrosive, reactive, and toxicity
characteristic wastes (TC Wastes) as determined by
the toxicity characteristic leachate procedure (TCLP)
test.

(4) P Wastes: Acutely hazardous commercial
chemical products, manufacturing chemical intermedi-
ates, or off-specification commercial chemical prod-
ucts.

(5) U Wastes: Toxic commercial chemical
products, manufacturing chemical intermediates or
off-specification commercial chemical products.

c. Section 3004(u), Continuing Releases at
Permitted Facilities, and Section 3004(v), Corrective
Action Beyond Facility Boundary

(1) Alltreatment, storage, and disposal facilities
must satisfy new requirements, including the follow-
ing:

(a) Identifying all Solid Waste Management
Units (SWMU) at the facility.

(b) Identifying releases of HW or constitu-
ents that have occurred from those units.

(c) Performing corrective action for those
releases.

(2) These provisions apply to all regulated
facilities (inactive and closed, as well as operating
units). All Federal facilities are subject to the same

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

extensive corrective action requirements as any facility
owned-or-operated by private parties.

(3) Every permit application to operate a
Treatment, Storage, and Disposal Facility (TSDF)
submitted under RCRA must include "corrective
action (40 CFR 264.101) for all releases of HW or
constituents” from any SWMU at the facility as a
component of the part B application, regardless of
when the waste was placed there. The permit appli-
cant thus must provide full disclosure of all wastes
within the facility's boundaries since the site was
originally opened, and must provide for action to
abate any damage that any release of this material has
caused.

(4) Section 3004 also requires Federal agencies
to operate under the same propertywide definition of
*facility” (40 CFR 260) as any nongovernmental entity.
This definition includes the entire site under control
of the owner or operator involved in HW manage-
ment. In 1986, EPA interpreted ownership to refer
not to the United States as a whole, but rather to
individual Federal departments, agencies, and instru-
mentalities (51 Federal Register 7722 (1986)).

d. Section 3007 Inspections

(1) Section 3007(c) states that the administrator
will annually inspect all Federal agency HW treat-
ment, storage, and disposal facilities located in States
without an authorized program under RCRA. The
administrator may also inspect facilities in States with
an authorized program.

(2) Facilities must, upon written request from
the State, compile, publish, and submit information
relating to onsite waste storage and disposal that have
taken place before permits were required. Specifical-
ly, the amount, nature, and toxicity of such waste must
be ascertained, and any resulting health or environ-
mental hazards must be assessed for each HW site
inventory reporting these requirements.
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e. Section 3016 Biennial Inventory of Federal
Agency Hazardous Waste Facilities

(1) Section 3016 requires that each Federal
agency submit to EPA an inventory of the sites that it
owns or operates, or previously owned or operated,
where HW is or was stored, treated, or disposed of at
any time. The inventory should include the following
information:

(a) Location of the site.

(b) Amount and toxicity of the waste.

(c) Extent of environmental contamination.
(d) Current status of site.

(e) List of disposal sites at the facility and
monitoring reports.

(f) Response actions.

(g) Identification of wastes treated, stored,
or disposed.

(h) Name and address of the responsible
Federal agency for each site.

(2) If a facility does not provide adequate
information, the administrator shall notify the chief
official of that agency. If after 90 days an inventory
has not been developed, the administrator shall carry
out the inventory. EPA guidance for developing this
inventory is issued on even-numbered years.

(3) In addition, Section 3016 requires EPA to
annually inspect Federal facility HW activities.

3. RCRA Subtitle D: State or Regional Solid Waste
Management Plans

a. Subtitle D directed EPA to encourage and
develop methods for the environmentally sound
disposal of solid waste as well as for the maximization
of the conservation, reuse, recycling, and recovery of
valuable resources. These objectives are to be
accomplished through the development of State or
regional Solid Waste Management Plans.

b. The criteria to meet these objectives are
contained in 40 CFR 257 and set specific standards
for solid waste disposal facilities. Facilities that fail to
meet these criteria are considered open dumps and
are banned. :

c. The criteria include guidelines for the protec-
tion or consideration of eight environmental issues:
floodplains, endangered species, surface water,
groundwater, land application, disease, air, and safety.

d. Section 4010 of subtitle D directed EPA to
revise existing criteria to regulate "Solid Waste Facili-
ties which may receive household hazardous waste or
hazardous waste from small quantity generators"
under section 3001(d). As a result, EPA promulgated
the regulations contained in 40 CFR 258 impacting
municipal solid waste landfills. These regulations
contain permitting requirements.

e. Solid waste management requirements are
detailed in chapter 10 of this Manual.

4. RCRA Subtitle F: Federal Facilities

a. Section 6001 is a comprehensive waiver of
sovereign immunity from applicability of RCRA to
Federal facilities. It states: "Each department... of the
Federal Government (1) having jurisdiction over any
solid waste management facility or disposal site, or (2)
engaged in actions resulting or which may result in
the disposal or management of solid waste or

SECTION 2: FEDERAL STATUTES
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hazardous waste shall be subject to, and complying
with, all... requirements, both substantive and proce-
dural... respecting control or abatement of solid waste
or hazardous waste disposal in the same manner and
to the same extent as any person is... subject to such
requirements..." This provision includes permitting
requirements. It also states that "neither the United
States nor any agent, employee or officer thereof shall
be immune or exempt from any process or sanction...
with respect to enforcement of any such injunctive
relief.”

b. Therefore, the requirements of RCRA with
respect to Federal installations subject them to
Federal, State, and local requirements just as any
nongovernmental entity. The President may exempt
any solid waste management facility or department, if
it is "in the paramount interest” of the United States.
An exemption may be granted for 1 year.

c. Section 6002. Section 6002, Federal Procure-
ment, states that each procuring agency must select
those items made of the highest percentage of recov-
ered materials practicable unless such items are
unreasonable, fail to meet performance standards, or
are available only at an unreasonable price.

d. Section 6003. Section 6003, Cooperation with
the EPA, states that Federal agencies must make
available all information required by the administrator
concerning past or present waste management
practices and past or presently owned, leased, or
operated solid waste or HW facilities.

¢. Section 6004. Section 6004, Applicability of
Solid Waste Disposal Guidance to Executive Agen-
cies, states that executive agencies must comply with
solid waste management regulations where the agency:

(1) Has jurisdiction over real property or the
operation of a facility that is involved in solid waste
management.
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(2) Generates solid waste and which, if conduct-
ed by a person other than the agency, would require
a permit or license to dispose of the waste.

5. RCRA Subtitle I: Regulation of Underground
Storage Tanks. Subtitle I of RCRA directs EPA to
promulgate standards for the management, control,
and closure of underground storage tanks (see chapter
13 of this Manual).

6. RCRA Subtitle J;: Demonstration Medical Waste
Tracking Program. Subtitle J of RCRA establishes
a medical waste tracking demonstration program.
Congress included Federal facilities in demonstration
States in the program under section 11006 in the same
manner and to the same extent that they are com-
pelled to comply with any other requirements of
RCRA. Congress is currently debating whether to
extend the demonstration program for an additional
2 years.

9201. HAZARDOUS MATERIAL TRANSPORTA-
TION ACT. The Hazardous Material Transportation
Act, which is administered by the DOT, regulates the
shipping, marking, labeling, placarding, and
recordkeeping requirements for HM (49 CFR part
172.101). Marine Corps installations that ship HM
must comply with DOT regulations.

9202. COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND LIABILITY
ACT NOTIFICATION OF RELEASE REQUIRE-

.MENTS. Pursuant to Section 103 of CERCLA, EPA

has promulgated regulations at 40 CFR 302 that
require notification to the National Response Center
whenever there is a release of a reportable quantity of
any HS. Release into the environment is interpreted
broadly to mean release into the water or air or onto
the land. If a release is contained within a building or
closed facility, it does not need to be reported under
these regulations. The regulations specify reportable

9-10
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quantities as listed in table 302.4 of 40 CFR 302 (also
see chapter 11 of this Manual). :

9203. OCCUPATIONAL SAFETY AND HEALTH
ACT. The OSH Act provides the principal means for
protecting the health and safety of workers engaged in
hazardous or potentially hazardous activities, or
working with hazardous or potentially hazardous
materials.

1. The OSHA Safety and Health Standards (29 CFR
1910) governs storage and handling of HM. Even
though not conmsidered strictly as environmental
regulations, they are described in this chapter because
they are conmsidered to be an integral part of an
effective HM/HW management program.

2. A more detailed description of the requirements
and responsibilities relative to the health and safety of
workers and visitors may be found in 29 CFR 1910.

3. The Marine Corps has adopted the OSHA re-
quirements relative to HM/HW in their entirety per
MCO 5100.8, Ground Occupational Safety and Health
Program.

9204. SUPERFUND AMENDMENTS AND REAU-
THORIZATION ACT TITLE III. Under SARA, the
EPCRKA of 1986 was passed. This act was designed
to promote emergency planning and preparedness at
both the State and local levels. It provides citizens
and local governments with information regarding the
potential hazards in their community. EPCRKA
requires the use of emergency planning, and desig-
nates chemicals and toxins used in the community.
Although Federal installations are not currently
required to comply with title III, it is the Marine
Corps policy to adhere to the substantive require-
ments to the maximum extent practicable. (See
chapter 11 of this Manual for details.)

9205. TOXIC SUBSTANCES CONTROL ACT. The
TSCA of 1976 (Public Law 94-469), 15 U.S.C. 260,
requires EPA to regulate and control harmful chemi-
cal and toxic substances in commercial use. Congress
enacted TSCA to reduce unreasonable risks from
chemicals to human health and the environment.
Section 6 of TSCA provides EPA with the authority
to regulate hazardous chemical substances and mix-
tures.

9206. CLEAN AIR ACT. CAA, established in 1970
and amended in 1977 and 1990 (Public Law 91-604
and 42 US.C. 7401 et seq.), is the Federal statute
governing air pollution. The CAA amendments of
1970 required EPA to establish NESHAP's (40 CFR
61). In 1971, EPA listed asbestos as a hazardous air
pollutant and subsequently established emission
standards for the manufacture, fabrication, spray
application, waste packaging, labeling, and disposal of
asbestos. The act also establishes standards for
asbestos emissions during renovation and demolition
projects.

SECTION 2 FEDERAL STATUIES
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CHAPTER 10

SOLID WASTE MANAGEMENT AND RESOURCE RECOVERY

SECTION 1: INTRODUCTION

10100. PURPOSE. This chapter identifies solid waste
disposal, waste minimization, recycling, and resource
recovery requirements, policies, and responsibilities
for Marine Corps installations within the United
States and its territories and possessions. Marine
Corps installation requirements in foreign countries
are discussed in section 4 of this chapter.

10101. APPLICABILITY OF RCRA. The following
types of facility operations may be subject to subtitle
D solid waste rules:

1. Thermal processing of more than 50 tons per day
of municipal-type solid waste.

2. Collecting and storing residential, commercial and
industrial solid waste.

3. Operating land disposal sites or using commercial
offsite landfills for solid waste disposal.

4. Selling beverage containers.

5. Purchasing products that contain recycled materials
(40 CFR 248-253).

10-3
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10200. SOLID WASTE DISPOSAL ACT. The
SWDA of 1965, as amended by the RCRA of 1976,
requires that Federal installations comply with all
Federal, State, interstate, and local requirements
concerning the disposal and management of solid
waste. These requirements include permitting,
licensing, and reporting. The SWDA encourages
beneficial reuse of waste through recycling and
burning for energy recovery.

10201. RESOURCE CONSERVATION AND RE-
COVERY ACT. The RCRA of 1976 has had a
substantial effect on the handling of solid waste. The
act defines solid wastes that are hazardous and sets
strict requirements for the handling of HW. Disposal
of many liquids and sludges formerly deposited at
solid waste disposal fadlities is banned by RCRA.
The act encourages the conservation and recycling of
solid waste with residual value. Subtitle D of RCRA
establishes Federal standards for management of
nonhazardous solid waste. The primary goals of
subtitle D are to encourage environmentally sound
soiild waste management practices, recycling of waste
material, and resource conservation. Subtitle D has
mandatory technical standards for nonhazardous solid
waste disposal fadilities.

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

CHAPTER 10
SOLID WASTE MANAGEMENT AND RESOURCE RECOVERY

_ SECTION 2: FEDERAL STATUTES

10202. CLEAN AIR ACT. Section 112 of the CAA
of 1970 gives authority to the EPA to set emission
standards for hazardous air pollutants. In 1973, a
standard for control of asbestos fiber was issued as
part of the National Emissions Standards for Hazard-
ous Air Pollutants. Regulations addressing asbestos
disposal in solid waste landfills are included in the
CAA, section VI, Spedial Pollutants.

10203. MILITARY CONSTRUCTION CODIFICA-
TION ACT. Section 6 of the Military Construction
Codification Act (Public Law 97-214; 10 US.C. 2577)
contains a provision that allows net proceeds from the
sale of recyclable materials to be used by Marine
Corps installations for certain purposes.

10204. FEDERAL PROPERTY AND ADMINIS-
TRATIVE SERVICES ACT. Section 203 of the
Federal Property and Administrative Services Act of
1949 (10 US.C. 484) contains provisions on the sale

of recyclable materials.
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11200. COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION AND LIABILITY
ACT. CERCLA, as amended by SARA, requires the
EPA to promulgate revisions to the National Oil and
Hazardous Substances Pollution Contingency Plan
(NCP). The NCP establishes the process for deter-
mining appropriate removal and remedial action for
the Nation's most serious (Superfund) HW sites.
Additionally, the NCP establishes the national frame-
work for planning and response to oil discharges and
HS releases. The NCP assigns responsibilities for
contingency planning and response to various Federal
agencies, including DoD, and outlines State and local
government and public and private interest group
participation in these areas. The NCP also specifies
notification procedures for certain oil discharges and
HS releases.

11201. RESOURCE CONSERVATION AND RE-
COVERY ACT. RCRA, enacted in 1976 as Public
Law 94-580 and amended several times since, was
promulgated to protect human health and the environ-
ment from the hazards associated with HW genera-
tion, transportation, treatment, storage, and disposal.
Subtitle C of RCRA requires the owners and opera-
tors of HW facilities to develop comprehensive HW
management plans that address spill prevention and
cleanup for these facilities. Under RCRA, this spill
contingency planning requirement constitutes a facility
plan distinct from the comprehensive oil and hazard-
ous substance spill contingency management plans
required by CERCLA, the CWA, and Oil Pollution
Act (OPA) of 1990.
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CHAPTER 11

OIL AND HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLANNING

SECTION 2: FEDERAL STATUTES

11202. CLEAN WATER ACT. The CWA is a major
Federal statute addressing protection of the Nation's
water resources. Section 311 of the CWA deals with
the prevention and response to oil discharges and HS
releases at the national, regional, and local levels.

11203. EMERGENCY PLANNING AND COMMU-
NITY RIGHT-TO-KNOW ACT. This act, promulgat-
ed along with SARA in 1986, was designed to pro-
mote emergency planning efforts at State and local
levels and to provide citizens and local governments
with information concerning potential chemical
hazards in their communities. The act, known as
SARA title III, imposes requirements for facilities to
provide emergency hazardous chemical release
notification, chemical inventory reporting, and toxic
chemical release reporting. State emergency response
commissions and local emergency planning commit-
tees have been appointed within each State to receive
this information and to use it for chemical emergency
preparation and community awareness.

11204. OIL POLLUTION ACT OF 1990. OPA is a
comprehensive statute establishing a liability and
compensation regime for oil discharges in the marine
environment. OPA amends the CWA to require,
among other specifications, contingency planning for
*worst case” discharges and demonstrated response
capabilities through planning, equipment, training, and
exercises. The OPA does not preempt States' rights
for establishing planning requirements.

L
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11205. STATE PROGRAMS. Most State regulatory
programs contain provisions for OHS pollution
contingency planning and notification of State and
_local authorities of OHS spills. In general, because
States are integrated into the national response
network through regional response teams (RRT),
State regulations complement the Federal OHS spill
response and contingency planning efforts rather than
duplicate them. Some States, however, have estab-
lished regulations for both spill contingency planning
and spill response, which are more stringent than the
Federal requirements specified in the NCP and the
OPA.

116
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CHAPTER 11

OIL AND HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLANNING

SECTION 3: REQUIREMENTS

11300. UNITED STATES AREAS. Under the Oil
and Hazardous Substances NCP, the OPA and various
State laws, the Marine Corps as a potential spiller has
responsibilities to develop OHS spill contingency
plans, to notify appropriate authorities of OHS spills,
and to mitigate environmental impacts for Marine
Corps spills. DoD, as well, has issued policy requiring
individual DoD components to prepare for and re-
spond to component spills.

11301. CONTINGENCY PLANNING

1. The NCP predesignates DoD as the Federal On-
Scene Coordinator (OSC) for HS releases from DoD
facilities and ships. Since DoD does not provide
Federal OSC's for DoD component HS releases, the
individual services predesignate and provide their own
Federal OSC's. Each Marine Corps installation's

CG/CO is the Federal OSC for Marine Corps HS

releases. This authority may not be delegated. For
oil releases, the Federal OSC is the U.S. Coast Guard
(USCG) (coastal zone releases) or the U.S. EPA
(inland zone releases). Under the NCP, Federal
OSC's are required to develop OSC spill contingency
plans and to coordinate these plans with adjacent or
overlapping Federal OSC plans. DoD also requires
DoD components to prepare installation OHS spill
contingency plans.

2. Thus, the Marine Corps is required to prepare
contingency plans to fulfill their role as Federal OSC
for Marine Corps HS releases. The Marine Corps is
also required to prepare installation OHS spill contin-

gency plans. There is no requirement for these plans
(Federal OSC plans and installation plans) to be
separate.

11302. OIL AND HAZARDOUS SUBSTANCE
SPILL RESPONSE

1. The NCP requires spillers to take all necessary
actions to mitigate environmental damages and to
clean up OHS spills. The NCP also predesignates
Federal OSC's to direct or coordinate the Federal
response effort to OHS spills.

2. The Marine Corps is responsible for cleaning up
Marine Corps spills and for restoring or replacing
natural resources damaged by these spills. For
Marine Corps oil discharges, the Marine Corps shall
respond to the discharge and coordinate response
efforts with the Federal OSC. The EPA is the
predesignated Federal OSC in the inland zone, and
the USCG is the Federal OSC in the coastal zone.
For Marine Corps oil discharges, either EPA or the
USCG as the Federal OSC will monitor the response
efforts of the Marine Corps and advise the Marine
Corps of appropriate actions. The Federal OSC may
direct or take charge of response efforts if the Marine
Corps response is determined to be adequate, though
the Marine Corps as the spiller remains financially
responsible for oil spill cleanup and damage costs.

3. For Marine Corps HS releases, the Marine Corps
is also required to mitigate and clean up the spills.
Also, as the Federal OSC for HS releases, the Marine

8l
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Corps is required to direct the Federal response
effort, including coordination with concerned Federal,
State, and local authorities.

11303. NOTIFICATION FOR OIL AND HAZARD-
OUS SUBSTANCE POLLUTION INCI-
DENTS

1. CERCLA (40 CFR 302) and the CWA (40 CFR
355.40) specify that all reportable quantity OHS spills
(40 CFR 116) occurring within U.S. waters be imme-
diately reported directly to the National Response
Center at USCG Headquarters at 1-800-424-8802 or
202-267-2675 by voice communication (see appendices
K and L of this Manual). Notification shall also be
sent to the CMC (LFL). This reporting requirement
has been assigned Report Control Symbol DD-5090-
10.

2. NRC notification must.not be delayed for lack of
information. Immediate voice notification to the NRC
fulfills Federal notification requirements and ensures
that the predesignated EPA or USCG Federal OSC
will be notified. If the NRC cannot be reached by
voice immediately, then the individual who is either
causing the spill or finding the spill is required to
immediately notify the closest EPA office or USCG
station (33 CFR 153).

3. Reportable quantity OHS spills, as specified by 40
CFR 117 and 302, must be reported to applicable
State regulatory authorities in addition to the NRC.
In all cases that result in serious environmental harm
or that may generate significant adverse publicity, the
CMC (LFL) should be notified by telephone as
follows:

a. During working hours: to the CMC (LFL),
Commercial: 703-696-0866 AUTOVON: 226-0866.

b. After working hours: HQMCCommand Center
Commercial: 703-695-7366 AUTOVON: 225-7366.
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4. OHS spills occurring outside the United States
shall be reported by message to the CMC (LFL),
using the format in appendices K and L, via the
appropriate chain of command. Also, under interna-
tional oil pollution laws, marine spills that impact, or
have the potential to impact, the shoreline of any
coastal country must be immediately reported to
proper authorities in that country.

5. For spills involving Marine Corps commands that
are tenants of another service or agency or under the
operational command of another service (e.g.,
COMNAYV Base Norfolk), reporting shall be accom-
plished by the host or senior officer present. For
Marine Corps commands on Marine Corps property,
even when these commands are under the operational
command of another service at the time of the spill,
reporting shall be as described above. This also
includes spills as described by 33 CFR 153-157 for
fueling operations.

6. Message reports shall be in the format illustrated
in appendices K and L. A routine precedence will be
used except for significant oil releases in which case
a priority precedence shall be utilized.

7. State laws require that OHS spills be reported to
State environmental authorities. Additionally, Federal
law (40 CFR 370) requires that reportable quantity
HS releases be reported to SERC's and LEPC's.

8. The Toxic Chemical Release Reporting Emissions
Inventory (40 CFR 372) establishes the reporting
system for notifying the EPA of toxic chemical releas-
es from designated SIC Code facilities.

9. For UST releases, refer to chapter 13 of this
Manual.

11304. NON-DOD SPILLS. The DoD also has
certain responsibilities to assist in the response to
non-DoD spills. As shown in figure 11-1, the DoD is

118

82

SECTION 3: REQUIREMENTS




ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

1 of 14 Federal agencies that constitute the National
Response Team (NRT). As a participating NRT
member, the DoD and its component services are
obligated to provide any assistance they can in re-
sponding to OHS spills of national concern, to the
extent that DoD participation does not impair DoD
Additionally, the Naval Sea
System Command's Supervisor of Salvage
(SUPSALYV) is highlighted within the DoD compo-
nent of the NCP as one of the Nation's Federal
response assets. For large offshore or salvage-related
pollution incidents, SUPSALV expertise may be
requested by the USCG as the Federal OSC. To
facilitate mobilization and funding of SUPSALV
equipment and personnel for a non-DoD spill,
SUPSALYV and USCG have established an Interagen-
cy Agreement for Pollution Response.

mission capabilities.

11305

2. Refer to MCO P11000.11 for further guidance
regarding mutual-aid agreements for fire departments.

11305. MARINE CORPS NATURAL RESOURCE
TRUSTEE RESPONSIBILITIES. The NCP assigns
responsibilities to Federal agencies for protection of
natural resources that are held in trust by the Federal
Government for the U.S. public. Responsibilities for
natural resources protection are primarily divided
between the U.S. Department of the Interior and the
U.S. Department of Commerce's National Oceanic
and Atmospheric Administration. However, for
natural resources located on Marine Corps-owned or -
leased propérty, the Marine Corps is responsible for
protection of natural resovrces from any environ-
mental damage, including OHS spills.

SECTION 3: REQUIREMENTS
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CHAPTER 11

OIL AND HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLANNING

SECTION 4: MARINE CORPS POLICY

11400. EMERGENCY PLANNING AND COMMU-
NITY RIGHT-TO-KNOW ACT

1. While Federal facilities are required to conform
with only the substantive parts of SARA title III, the
following management recommendations are designed
to facilitate quick and effective emergency response:

a. Compile and maintain an inventory of the
hazardous chemical substances present at the facility.
The inventory should include reportable quantities
and TPQ's of each HS listed. This is a valuable aid
for assessing the applicability of SARA title III regula-
tions.

b. Contact the local fire department to coordinate
and exchange information about facility operations,
chemical inventories and chemical locations.

c. Designate a facility representative to participate
in the local emergency planning process if there are
EHS's on site.

2. Marine Corps installations may find that much of
this information is already being shared with the local
community emergency Services units as a common
sense approach to agency disaster planning.

11401. MARINE CORPS ORGANIZATION FOR
PLANNING AND RESPONSE

1. The Marine Corps shall fully prepare for OHS
pollution incidents, and where such incidents do

occur, shall undertake immediate, direct action to
minimize the harmful effects on the environment.
The Marine Corps OHS pollution contingency plan-
ning and response organization has been established
to carry out this policy. This organization satisfies the
requirement and intent of Federal and State regula-
tions. The Marine Corps will also coordinate re-
sponse with other DoD commands as appropriate.

2. Figures 11-2 and 11-3 show the Marine Corps Oil
and HS pollution response oganizations. Installation
commanders shall establish OHS pollution contin-
gency planning and response policies in their areas
consistent with this order.

3. Installation commanders shall act as the Federal
OSC for HS releases originating on, or from, their
installations to include the movement of HS from
their installation until it reaches its destination.

4. Marine Corps installations that possess OHS spill
risks shall have a fully trained On-Scene Operations
Team (OSOT) to control, contain, and clean up OHS
spills. An alternative to this requirement is for an
installation to have OHS pollution response contracts
or arrangements to access such contracts with trained,
ready response contractors that can rapidly respond to
any possible installation spill. All such contracts shall
be coordinated with the OSC.
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12200. WATER QUALITY IMPROVEMENT ACT.
The water Quality Improvement Act of 1974 is the
primary Federal law governing the discharge of oil
into navigable waters. This law prohibits the dis-
charge of harmful quantities of oil into navigable
waters. 40 CFR 110, Protection of Environment--Dis-
charge of Oil, defines "harmful quantities” as those
discharges that will cause a sheen or discoloration on
the surface of the water or a sludge or emulsion to be
deposited beneath the surface of the water.

12201. RESOURCE CONSERVATION AND RE-
COVERYACT. The 1984 amendments to RCRA also
include provisions under subtitle I for UST's (chapter
13). RCRA outlines a comprehensive regulatory
program for UST's that store petroleum, petroleum
byproducts, and substances defined as hazardous
under CERCLA, sections 101-14.

12202. FEDERAL WATER POLLUTION CON-
TROL ACT AMENDMENTS OF 1972

1. Enacted in 1956 and amended in its entirety in
1972, the act was extensively amended by the CWA of
1977 and its reauthorization in 1987. The intent of
the CWA is to restore and protect the integrity of the
Nation's waters by controlling discharges of pollutants
into those waters. The CWA regulates wastewater

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

CHAPTER 12
PETROLEUM, OIL AND LUBRICANT MANAGEMENT

SECTION 2: FEDERAL STATUTES

discharge directly to navigable or surface waters and
indirect discharges to publicly-owned treatment works.
The CWA established the NPDES, which prohibits
the direct discharge of a pollutant from a point source
into U.S. waters except by special permit (chapter 7).
Regulations on oil spill prevention and runoff control
from OHS storage areas were also developed through
the requirement for SPCC plans.

2. 40 CFR 112, Oil Pollution Prevention
NonTransportation-Related Onshore and Offshore
Facilities, was developed pursuant to section
311(G)(1)(c) of the FWPCA amendments of 1972.
This regulation requires that operators of facilities
that have discharged, or because of their location
could reasonably be expected to discharge, oil into or
onto the navigable waters of the United States, to
prepare on SPCC plan. This SPCC plan must address
the use of pollution prevention equipment, spill
response training of operating personnel, the use of
secondary containment, and an oil spill contingency
plan.

3. "Oil" is defined in 40 CFR 122.2 as oil of any kind
or in limited to, petroleum, fuel oil, sludge, oil refuse,
and oil mixed with wastes other than dredge spoil.
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12203. MILITARY CODIFICATION ACT. Section
6 of the Military Codification Act, Public Law 97-214
(10 U.S.C. 2577) contains a provision that allows net
proceeds from the sale of recyclable materials (includ-
ing used oil) to be used by Marine Corps installations
for certain purposes.

12204. STATE AND LOCAL LEGISLATION. Many
States and some major metropolitan and regional
planning agencies have developed legislation and
implemented regulations that closely parallel the
Federal statutes. Some, however, may differ in
important ways (e.g., differences in the definitions of
reportable quantities and the specific procedures for
reporting spills that may exist in State and local
regulations).

12-6
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CHAPTER 12

PETROLEUM, OIL AND LUBRICANT MANAGEMENT

SECTION 3: REQUIREMENTS

12300. GENERAL. The CWA requires Federal
installations to comply with applicable requirements
concerning the control of oil pollution. These re-
quirements include all applicable Federal, State, inter-
state, and local requirements, DoD 4140.25-M and
DoD 5030.41D and Defense Environmental Quality
Program Policy Memorandum 79-3.

12301. OIL STORAGE FACILITIES. Many Marine
Corps operations store and transfer oil products.
Large oil storage facilities are classified as either
transportation related or nontransportation related.
Transportation-related facilities primarily involve bulk
fuel oil transfer to and from vehicles that are not
exclusively used on site (e.g., highway tank trucks,
railroad tank cars) and are subject to current DOT
(49 CFR 100-199) and USCG (33 CFR 153-157)
regulations. The 33 CFR 153-157 regulations, Control
of Pollution by Oil and Hazardous Substance, Dis-
charge Removal, prescribes notification and other
requirements to the USCG of the discharge of oil or
HS as required by the CWA. These reporting re-
quirements may be in addition to those required
under CERCLA or RCRA. These regulations, which
apply to all components of the DoD, address aspects
of the design and operation of onshore and offshore
facilities that are engaged in the transfer of bulk oil to
and from vessels. Nontransportation-related facilities
primarily involve bulk fuel transfer to onsite vehicles
or fixed facilities (e.g., pipelines and storage tanks).
If it can be reasonably expected that a discharge from
nontransportation-related oil storage facilities would
reach navigable waters, such facilities are required to

implement measures to prevent spills and to develop
measures to counteract the effects of spills that do
occur. These are known as SPCC plans.

SPILL PREVENTION CONTROL AND
COUNTERMEASURES PLANS

12302.

1. Nontransportation-related facilities shall have an
SPCC plan that provides a history of oil spill events,
the potential for discharge of oil and containment
procedures, and equipment to prevent oil spills into or
upon navigable waterways or shorelines of the United
States. An SPCC plan must initially be certified by
registered professional engineer and must be re-
viewed, updated, and recertified by a registered
professional engineer at 3-year intervals.

2. . SPCC plans are not required if the installation has
an . aggregate unburied .storage . capacity of 1,320
gallons or less of oil, provided no single container
capacity exceeds 600 gallons; has a total underground
storage capacity of 42,000 gallons or less; and could
not reasonably be expected to discharge oil into or
upon the navigable waters of the United States or
adjoining shorelines because of the location of the
activity.

3. SPCC plans will be maintained at installations and
will be available to EPA regional administrators or
their designated representatives and State and local
agencies for onsite review during normal working
hours.
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12303

12303. TRAINING. 40 CFRs 264.16 and 265.16
defines requirements for spill response training of
personnel working on, or in close proximity to, OHS
spill sites. In addition, Marine Corps installation
response personnel shall have training complying with
29 CFR 1910.120.

12304. DOD MEMORANDA AND DIRECTIVES.
DoD policy memoranda and directives instruct
military departments to maximize the segregation,
recycling, and reuse of used oils and to comply with
RCRA regulations. DoD 4140.25 describes pro-
cedures for the management of petroleum products
on military installations. DoDD 5030.41 addresses
requirements for compliance with the National Oil
and Hazardous Substance Pollution Contingency Plan.
The management of recoverable and waste liquid
petroleum products is addressed in DEQPPM 79-3.

12305. USED OIL FUELS BURNED FOR ENER-

GY RECOVERY

1. The EPA and in some instance, State and local
agencies, must be notified in the following cases:

a. HW fuel is transported or burned in an in-
dustrial or utility boiler.

b. Specification used oil fuel is burned in a
nonindustrial, industrial, or utility boiler.

c. Off-specification used oil fuel is burned in an
industrial or utility boiler.

2. Specification used oil fuel must be tested or
otherwise proven to meet the specification standards.
The EPA or authorized State must be notified by the
supplier or burner that the fuel is specification used
oil fuel. Records of the analysis or testing shall be
kept for 3 years (40 CFR 266.44).

ENVIRONMENTAL COMPLIANCE AND PROTECTION MANUAL

3. Manifests, invoices/vouchers, or records are
required (40 CFR 266.44) of HW fuels and off-
specification used oil fuels in transportation and when
burning in either industrial or utility boilers not
currently regulated under 40 CFR 264 subpart o or 40
CFR 265 subpart o.

4. Industrial and utility boilers must submit a new or
revised RCRA part A application to the EPA if used
oil will be burned for energy recovery.

5. Generators, transporters, and operators of either
industrial or utility boilers using HW fuel are subject
to storage standards if the fuel is stored for more than
90 days; otherwise less stringent storage requirements

apply.

6. Used oil space heaters, diesel engines burning
specification and off-specification fuels and small-
quantity recycled oil generators are exempt from the
regulations as provided above.

7. The EPA must be notified when producing,
marketing, or burning HW fuels, specification used oil
fuel, and off-specification used oil fuel. The transfer
of regulated fuels between various DoD installations
is not considered marketing. The sale of regulated
fuels is considered marketing by the DRMO.

12306. PROHIBITED USES OF USED OIL. Used
oils shall not be used for environmentally unaccept-
able purposes such as weed control, insect control,
road surfacing, dust control, or open pit burning.
However, used oil may be used in firefighting pits.

12-8
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CHAPTER 12

PETROLEUM, OIL AND LUBRICANT MANAGEMENT

SECTION 4: MARINE CORPS POLICY

12400. OIL STORAGE FACILITIES. Where ap-
plicable, Marine Corps policy shall be to meet USCG
regulations pertaining to transportation-related
facilities.

12401. USED OIL RECYCLING

1. Used oil shall be collected, segregated, and recy-
cled to ensure maximum economic reuse. The deter-
mination of whether used oils should be reclaimed
will depend upon local economic factors. Where used
oils are determined to be in excess to Marine Corps
needs, they shall be transferred to the DRMO for
final disposition.

2. The generating installation must properly classify
its used oil and recovered fuels to avoid liability for
improper handling, storage, shipment, or disposal.

3. Maximize the recovery and collection of used
POL's by:

a. Identifying the product not being recovered and
instituting new procedures to recover this additional
POL.

b. Encouraging voluntary participation of mili-
tary/civilian employees who change the crankcase

oil in their personal vehicles to deliver the recovered
oil to a Marine Corps collection point. Cooperative
programs with local business, civic and governmental
organizations might also be considered.

4. If recycling used lube oil is unfeasible for eco-
nomic reasons, the lube oil may be burned (40 CFR
266.44) as a fuel or fuel supplement provided that
appropriate chemical and economic analyses are made
to determine suitability of burning as well as compli-
ance with air pollution control requirements (chapter
6 of this Manual) and HW regulations (chapter 9 of
this Manual).

5. When allowed by military used oil specifications,
large installations or complexes should consider
closed-loop, used lube oil re-refining by commercial
re-refiners.

6. Net proceeds from the sale of used oil may be
used by a Marine Corps generating installation that
has a qualifying recycling program for certain pur-
poses as specified in chapter 10 of this Manual.

12402. TECHNICAL ASSISTANCE. The cognizant
NAVFACENGCOM EFD is available upon request
for technical and administrative assistance and for
developing SPCC plans. (See NEESA 7-030 for
format guidance.)
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13200. HAZARDOUS AND SOLID WASTE
AMENDMENTS

1. The HSWA of 1984 extended and strengthened the
provisions of the SDWA of 1965 as amended by
RCRA of 1976 (43 U.S.C. 6901 et seq.). Subtitle C of
the RCRA regulates UST's that contain HW. Subtitle
I of the HSWA provides for the development and
implementation of a comprehensive regulatory pro-
gram for UST's containing hazardous substances and
petroleum products and releases of those substances
into the environment.. HS regulated under subtitle I
includes any substance listed in section 101(14) of
CERCLA of 1980.

2. The HSWA requires that Federal installations
comply with all Federal, State, and local requirements
regarding UST, including paying registration fees and
permit fees when such fees are not taxes.

3. Federal regulations outline procedures by which
the EPA may approve State programs to replace the
Federal UST requirements, if those State programs
have standards that are no less stringent than the
Federal requirements and provide adequate enforce-
ment of compliance with those standards. States with
an approved UST program shall have primary en-
forcement responsibility in their States. Currently,
most States have UST regulatory programs in place.
Until the EPA approves a State program, installations
must comply with all applicable provisions of both the
Federal and State UST programs.
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CHAPTER 13
UNDERGROUND STORAGE TANKS

SECTION 2: FEDERAL STATUTES

13201. RESOURCE CONSERVATION AND RE-
COVERY ACT (RCRA) AMENDMENTS

1. The 1984 -amendments to the RCRA included
provisions to prevent leaks from UST's, mandating a
comprehensive regulatory program for UST's that
store petroleum, petroleum byproducts (e.g., gasoline
and crude oil), or substances defined as hazardous
under CERCLA, section 101(14). A UST is defined
as any combination of tank and underground pipes
where 10 percent or more of the volume of the tank
is beneath the ground surface (including associated
underground piping).

2. Section 9002 of RCRA bars installing unprotected
tanks after 7 May 1985. All new UST's must meet
corrosion protection requirements. In addition, the
EPA or designated State agency must be notified of
the presence of existing regulated UST's.

3. Provisions in the new UST program required the
EPA to develop regulations for new tanks including
design, construction, installation, release detection,
and compatibility standards. This rule was promulgat-
ed 23 September 1988 and became effective 22
December 1988 (40 CFR 280, Technical Standards
and Corrective Action Requirements for Owners and
Operators of Underground Storage Tanks).

13202. THE SUPERFUND AMENDMENTS AND
REAUTHORIZATION ACT

Section 205 of SARA of 1986 amended the SDWA by
defining the term "petroleum” to mean petroleum,
including crude oil or any fraction thereof, that is
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liquid at standard conditions of temperature and
pressure (60CF and 14.7 pounds per square inch
absolute (psia)). Also, section 205 of SARA added
provisions related to State UST inventories and
financial responsibility for UST owners (i.c., EPA -
State authority for corrective actions, EPA /State cost
recovery for remedial actions (RA's) and
State/political subdivision rights to adopt and enforce
more stringent requirements than Federal require-
ments on UST's.

13-6
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16100. PURPOSE

1. This chapter identifies the requirements and
responsibilities applicable to the prevention and
control of pollution from PCB's at Marine Corps
installations within the United States. Marine Corps
installations in foreign countries are not, in general,
subject to specific requirements of this chapter, as the
requirements are based upon U.S. laws and regula-
tions. Nevertheless, PCB's must be properly managed
to ensure protection of human health and the environ-
ment. Additional information regarding requirements
of HM/HW are discussed in chapter 9 of this Manu-
al. Information regarding requirements associated
with HS spills into U.S. waters is discussed in chapter
11 of this Manual.
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CHAPTER 16
PCB MANAGEMENT

SECTION 1: INTRODUCTION

2. Although this chapter deals primarily with the
management of PCB's; occupational safety and health
policies and regulations must be integrated into the
management and control of PCB's and asbestos to
attain an effective program.

CHAPTER 16

PCB MANAGEMENT.

SECTION 2: FEDERAL STATUTES

16201. TOXIC SUBSTANCES CONTROL
ACT. The Toxic Substances Control Act of 1976
(Public Law 94-469), 15 U.S.C. 260, requires EPA to
regulate and control harmful chemical and toxic
Congress enacted
TSCA to reduce unreasonable risks from chemicals to
human bealth and the environment. Section 6 of
TSCA provides EPA with the authority to regulate
EPA
has promulgated regulations on the manufacturing,

substances in commercial use.

hazardous chemical substances and mixtures.

processing, and distribution in commerce and use of
PCB's (40 CFR 761). EPA promulgated regulations
on storage and disposal of PCB's on 21 December
1989.
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16202. RESOURCE CONSERVATION AND RE-
COVERY ACT. RCRA was enacted as Public Law
94-580 in 1976 as an amendment to the SWDA.
RCRA has been amended by several public laws,
including HSWA. HSWA requirements include the
prohibition on land disposal of hazardous wastes
containing PCB's (for liquids with concentrations
greater than 50 parts per million (ppm) and for
nonliquids with concentrations of halogenated organic
compounds (HOC), including PCB's, at concentra-
tions greater than 1,000 ppm).
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CHAPTER 16

PCB MANAGEMENT

SECTION 3: REQUIREMENTS

16300. MANAGEMENT OF SPECIFIC HAZARD-
OUS/TOXIC SUBSTANCES

1. Certain substances, because of their extremely
hazardous nature to the public and increasing scientif-
ic concern regarding their widespread introduction
into the environment, have had special legislation and
regulations directed toward their control. Of particu-
lar concern are PCB's.

2. PCB's. PCB requirements of TSCA, as imple-
mented by EPA regulations, are applicable to Federal
facilities.

a. Use, Management, and Disposal of PCB's.
The following requirements (40 CFR 702 and 761) are
applicable to the use, management, and disposal of
PCB's:

(1) PCB storage areas and transport vehicles
will be marked with special labels (40 CFR 761.40)..

(2) A report showing the disposition of PCB's
and PCB items will be developed annually by 31
January covering the calendar year and kept on hand
for review by EPA. Additional recordkeeping re-
quirements exist for storage and disposal facilities,
PCB dielectric analyses, and inspections of PCB
transformers and PCB-contaminated transformers (40
CFR 761, subpart J).

(3) PCB articles or PCB containers, as defined
by EPA, stored for disposal will be disposed of within
1 year of the date that storage commenced. PCB's
and PCB items designated for disposal will be stored
in facilities that comply with specific design criteria

listed in 40 CFR 761.65. The facilities will be operat-
ed, maintained, and inspected per EPA requirements.

(4) Nonleaking PCB articles and equipment, or
leaking PCB items if they are placed in nonleaking
containers with absorbent, may be put into temporary
storage facilities (those that do not meet the require-
ments of a permanent facility) for up to 30 days.
Containers with nonliquid PCB-contaminated soil,
rags, or debris from spills and PCB containers with 50
to 500 ppm liquid PCB (as determined by a laborato-
ry) may also be stored in temporary facilities. How-
ever, EPA requires that the date of removal from
service be attached to all items in temporary storage.
A SPCC plan must be prepared for the temporary
storage area if it is used to store containers holding
between 50 and 500 ppm PCB-contaminated liquids
(40 CFR 761.65).

(5) PCB transformers, PCB liquids, PCB
containers, nonliquid PCB, and PCB items, if stored
more than 30 days while awaiting disposal, must be
stored in a permanent storage facility. The date
removed from service must be marked on all items in
the storage facility. PCB items may be stored for up
to 1 year (or less if required by HW regulations) in a
permanent PCB storage facility provided it meets the
applicable, minimum criteria (40 CFR 761.65).

(6) For PCB fluids containing more than 500
ppm of PCB's, disposal is generally via high-tempera-
ture incinerators permitted by EPA. PCB-contami-
nated mineral oil (less than 500 ppm PCB) may be
burned in high-efficiency boilers provided specific
EPA requirements are met, and EPA and appropriate
State and local approval is obtained. HW landfills,
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approved by EPA for PCB disposal, may be used for
disposal of specific PCB items such as transformers,
large capacitors, and debris from PCB spills (40 CFR
761.60).

(7) The use and storage for reuse of PCB
transformers or electromagnets that pose an exposure
risk to human food or animal feed is prohibited. PCB
transformers or electromagnets in use, or in storage
for reuse, will be visually inspected for leaks at least
once every 3 months. Specific inspection and mainte-
nance records will be maintained at least 3 years after
disposal of transformers. Cleanup and repair of leaks
will be initiated within 48 hours of discovery. All
leaking PCB transformers must be inspected daily
until the leak has been repaired. In situations where
transformers have 100 percent secondary spill contain-
ment, or contain less than 60,000 ppm (>1.36 kg)
PCB, visual inspections may be reduced to once every
12 months (40 CFR 761.30).

(8) The use and storage for reuse of large PCB
capacitors that pose an exposure risk to human food
or animal feed is prohibited. Exposure risk may be
defined if PCB's released in any way have a potential
pathway to human food or animal feed. If there is no
exposure risk, use of these capacitors is prohibited
unless the capacitor is used within a restricted-access
electrical substation or a restricted-access indoor
installation.

(9) Fire-related incidents involving PCB trans-
formers must be immediately reported via telephone
to the National Reponse Center (NRC). The tele-
phone number is 1-800-424-8802. Fires involving
PCB's generate extremely toxic reaction products.
The building must be evacuated immediately. It may
not be reoccupied prior to an assessment.

(10) Installations are prohibited from installing
PCB transformers in, or near, commercial buildings.
This includes PCB transformers that have been placed
into storage for reuse.

(11) All PCB transformers (including pole-
mounted PCB transformers and those stored for
reuse) must be registered with the fire department
and shall be labeled per EPA requirements.

(12) Installations will not store combustible
materials within 5 meters of any PCB transformer or
its enclosure.

(13) As of 1 October 1990, installations may no
longer use network PCB transformers with secondary
voltages equal to or greater than 480 volts, including
480/277 volt systems in, or near, commercial build-
ings. Such PCB transformers will be converted to
either PCB-contaminated or non-PCB status through
appropriate PCB removal processes, or removed/
replaced and placed into storage for disposal.

(14) As of 1 October 1990, all radial PCB
transformers and lower secondary voltage network
PCB transformers (i.e., secondary voltages below 480
volts) used in, or near, commercial buildings will be
equipped with electrical protection to avoid transform-
er failures caused by high-current faults. In addition
to this protection, all radial PCB transformers with
higher secondary voltages (i.e., 480 volts and above,
including 480/277 volt systems) used in, or near,
commercial buildings will have electrical protection to
avoid transformer failures caused by sustained low-
current faults. Radial transformers described above
that are not provided with electrical protection must
have been removed from service by 1 October 1990.
Lower secondary voltage network transformers
described above that are not provided with electrical
protection must be removed from service by 1 Octo-
ber 1993.

b. Notification of PCB Waste Activity. As a
result of notification of HW activity, installations that
generate PCB wastes must notify EPA and obtain an
EPA identification number if they do not already have
one. It is unlawful for a PCB waste generator to
process, store, dispose of, transport, or offer for

16-8
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transportation PCB wastes without having obtained an
EPA identification number. PCB generators that first
engage in PCB waste handling after 4 February 1990
must notify EPA of such activities by filing EPA Form
7710-53 (40 CFR 761.202). Generators that do not
store PCB's or PCB items for over 30 days and that
do not operate a PCB storage facility subject to the
requirements of 40 CFR 761.65 (b) or (c)(7) are
exempted from notifying EPA. Exempt generators
will use the generic identification number (40 CFR
761) or a number assigned to the activity by EPA or
a State under RCRA.

c. PCB Spills

(1) PCB's are a HS under TSCA and the
Department of Transportation. A spill of a reportable
quantity (RQ, 1 Ib) of PCB must be reported as
(See chapter 11 of this
Manual.) Releases of a mixture containing PCB's
must be reported only where the amount of the PCB

required by regulation.

component released exceeds the RQ. If the concen-
tration of PCB's is unknown, then the total amount of
the release should be compared to the RQ for PCB's
(40 CFR 761.125).

(2) PCB's and PCB items manufactured in the
United States may be shipped back to CONUS for
disposal. Foreign-manufactured items containing
PCB's may not be imported into the United States.

d. PCB Recordkeeping. Each owner or operator
of a facility that uses or stores at any one time at least
45 kg (99.4 Ib) of PCB's in PCB containers, one or
more PCB transformers, or 50 or more large PCB
capacitors is required to maintain annual records and
a written annual document log of PCB waste disposal
activities. These records and the log must be retained
for 3 years after the facility ceases using or storing
PCB's and PCB items in quantities described above.
The first annual document log covered the period 1
January 1989 to 5 February 1990 and must have been
completed by 1 July 1990. Thereafter, the annual
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document log must be completed by 1 July for the
previous calendar year. Annual records must include
all signed manifests for the calendar year and all
certificates of disposal. The annual document log
must contain specific inventory information for each
type of PCB item as listed in EPA regulations (40
CFR 761.108).

¢. Manifesting PCB Wastes. A generator who
relinquishes control over PCB wastes for commercial
offsite disposal will prepare a manifest using EPA
Form 8700-22, or the appropriate State manifest. If
the generator uses an independent transporter to ship
the waste and the generator does not receive a signed
copy of the manifest from the disposer or commercial
storer within 35 days of shipment, then the generator
will contact the transporter and/or disposer to deter-
mine the disposition of the waste. If the generator
does not receive a manifest from the disposal facility
within 45 days of shipment, then the generator must
file an exception report with the EPA regional office.
Copies of the manifests must be retained by the
generator for at least 3 years after the facility ceases
using or storing PCB's or PCB items in quantities
described in previous paragraphs (40 CFR 761.207).

f. Certificates of Disposal and One-Year Excep-
tion Reports. For each shipment of manifested PCB
waste, the disposer is obligated to prepare a certificate
of disposal that must be sent to the generator within
30 days of the date of disposal (40 CFR 761.218). A
generator who manifests PCB's or PCB items to a
disposer of PCB waste must submit a One-Year
Exception Report to the EPA Regional Administrator
whenever the following criteria are met (40 CFR
761.215):

(1) The generator transfers the PCB's or PCB
items to the disposer within 9 months from the date
of removal from service.

SECTION 3: REQUIREMENTS
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‘ (2) The generator has not received a certificate
of disposal within 13 months from the date of removal
from service.

(3) The generator receives a certificate of
disposal for a disposal date more than 1 year after the

date of removal from service. The disposer is respon-

- sible for filing a One-Year Exception Report for PCB

wastes received more than 9 months after removal
from service.
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F.

THE CLEAN AIR ACT

‘I. BACKGROUND

1963: INITIAL CLEAN AIR ACT LEGISLATION

1967: PROVIDED AUTHORITY TO ESTABLISH CLEAN AIR
STANDARDS

1970: ESTABLISHED FRAMEWORK FOR CURRENT REGULATORY
S8YSTEM

1974: ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT -
BALANCED ENERGY NEEDS WITH CLEAN AIR REQUIREMENTS
FOLLOWING OIL EMBARGO OF 1973

1977: ADDED PREVENTION OF SIGNIFICANT DETERIORATION AND
NONATTAINMENT REQUIREMENTS FOR NEW SOURCES

1990: CLEAN AIR ACT AMENDMENTS OF 1990

II. GOALS OF AMENDED ACT

A.

B.

C.

D-

E.

ACHIEVE NATIONAL AMBIENT AIR QUALITY STANDARDS IN
NONATTAINMENT REGIONS BY SPECIFIED DATES

PREVENT SIGNIFICANT DETERIORATION OF AIR QUALITY IN
ATTAINMENT AREAS

CONTROL THE GENERATION AND RELEASE OF HAZARDOUS AIR
POLLUTANTS

CONTRCL ACID RAIN DEPOSITION.

PHASE OUT THE PRODUCTION AND CONSUMPTION OF OZONE
DELETING CHEMICALS

III.TYPES OF SOURCES REGULATED UNDER THE CAA

A.

STATIONARY SOURCES

= BUILDINGS, FACILITIES, INSTALLATIONS, ETC.
MOBILE SOURCES

= AUTOS, AIRCRAFT

INDIRECT SOURCES
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= FACILITIES, BUILDINGS, ROADS, HIGHWAYS (USED BY MOBILE
SOURCES) '

IV. TITLE I - AIR POLLUTION CONTROL AND PREVENTION (NATIONAL
AMBIENT AIR QUALITY STANDARDS - NAAQS)

A. ADDRESSES CRITERIA POLLUTANTS
1. CARBON MONOXIDE
2. SULFUR DIOXIDE
3. NITROGEN OXIDES
4. PARTICULATES (PM-10)
S. LEAD
6. OZONE

B. ATTAINMENT VS. NON-ATTAINMENT - ALL AREAS OF THE COUNTRY
ARE EITHER IN COMPLIANCE WITH OR EXCEED THE ESTABLISHED
STANDARDS FOR THE CRITERIA POLLUTANTS. ACTIONS TO REDUCE

POLLUTANT DISCHARGES ARE REQUIRED FOR AREAS EXCEEDING THE
STANDARDS

C. ATTAINMENT - AREAS THAT MEET THE CRITERIA POLLUTANT .
STANDARDS ARE REQUIRED TO DEMONSTRATE COMPLIANCE BY
PARTICIPATION IN THE PREVENTION OF SIGNIFICANT
DETERIORATION (PSD) PROGRAM
= PRE-CONSTRUCTION REVIEW TO DETERMINE IF NEW

CONSTRUCTION PRODUCES A NET INCREASE IN CRITERIA
POLLUTANT

D. NON-ATTAINMENT - AREAS THAT DO NOT MEET THE CRITERIA
POLLUTANT STANDARDS MUST:

1. OBTAIN A PERMIT TO CONSTRUCT OR MODIFY A SOURCE
2. CONSIDER OFFSET REQUIREMENTS

3. INSTALL REASONABLY AVAILABLE CONTROL TECHNOLOGY
(RACT) POLLUTION CONTROL DEVICES ON SOURCE

4. MAKE CONFORMITY DETERMINATIONS

S. ESTABLISH MOTOR VEHICLE INSPECTION AND MAINTENANCE
PLANS

6. CONDUCT EMISSION INVENTORIES
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VI.

7. ESTABLISH REQUIREMENTS FOR CLEAN FUEL USAGE AND MEET
GUIDELINES FOR CLEAN FUEL VEHICLE FLEETS

8. INSTALL VAPOR RECOVERY SYSTEMS ON FUEL STORAGE AND
DISPENSING SYSTEMS

9. DEVELOP TRANSPORTATION CONTROL MEASURES
(MUNICIPALITIES)

TITLE II - EMISSION STANDARDS FOR MOBILE SOURCES

A.

C.

REQUIRES AUTOMOBILE MANUFACTURERS TO REDUCE TAILPIPE
EMISSIONS OF HYDROCARBONS AND NITROGEN OXIDES BY
SCHEDULED DATES

ESTABLISHES FUEL-RELATED PROGRAMS DESIGNED TO ACHIEVE
EMISSION REDUCTION STANDARDS

APPLIES PRIMARILY TO NON-ATTAINMENT AREAS

TITLE III - HAZARDOUS AIR POLLUTANTS, AIR TOXICS (NATIONAL
EMISSION STANDARDS OF HAZARDOUS AIR POLLUTANTS, NESHAPS)

A.

C.

CAA LISTS 189 HAZARDOUS AIR POLLUTANTS

= REQUIRES PREPARATION AN UP-TO-DATE EMISSION INVENTORY
BY SOURCE FOR EACH LISTED HAZARDOUS AIR POLLUTANT

EPA ESTABLISHES EMISSION STANDARDS FOR EACH POLLUTANT

REQUIRES MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY (MACT)
CONTROLS FOR SOURCES THAT EXCEED THE EMISSION STANDARDS

EXISTING SOURCES HAVE THREE YEARS TO MEET THE MACT
STANDARDS ONCE THEY HAVE BEEN ESTABLISHED

ANY SOURCE EXCEEDING THE DISCHARGE STANDARD MUST BE
PERMITTED

MAJOR SOURCE
1. 10 TONS PER YEAR FOR A SINGLE SOURCE

2. 25 TONS PER YEAR FOR A COMPLEX SOURCE (COMBINATION OF
SINGLE SOURCES)

AREA SOURCE - LESS THAN MAJOR THRESHOLD
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H. FACILITY OPERATORS WILL HAVE TO PREPARE RISK MANAGEMENT
PLANS FOR EACH SUBSTANCE PRESENT IN EXCESS OF THE
THRESHOLD QUANTITY

I. DEMONSTRATE COMPLIANCE BY EMISSIONS TESTING OR AMBIENT
AIR QUALITY MONITORING (MODELING).

VII. TITLE IV - ACID RAIN
= APPLICABLE TO LARGE SCALE ELECTRICAL POWER PLANTS AND DOES
NOT GENERALLY AFFECT DoD FACILITIES
VIII. TITLE V - PERMITS
A. REQUIRES STATE PERMIT PROGRAMS - EACH STATE IS REQUIRED
TO SUBMIT A STATE IMPLEMENTATION PLAN (SIP) DESCRIBING
HOW IT WILL ENSURE THAT IT’S RESIDENTS COMPLY WITH THE
CAA
B. STATES WILL ISSUE OPERATING PERMITS

C. STATES WILL PROVIDE FOR PERMIT FEES TO COVER THEIR COSTS
ASSOCIATED WITH ADMINISTRATION OF THE PROGRAM

D. STATES WILL DEVELOP ANNUAL FEES BASED ON EMISSIONS FOR
EACH PERMITTED SOURCE (EPA RECOMMENDATION IS $25 PER TON
OF EMISSION)

E. ENFORCEMENT

1. ENFORCEMENT AUTHORITY OF EPA, STATES AND PRIVATE
CITIZENS SIGNIFICANTLY EXPANDED

2. EPA AND STATES HAVE AUTHORITY TO ISSUE FIELD
CITATIONS AND TO ASSESS8 ADMINISTRATIVE PENALTIES

3. WAIVER OF SOVEREIGN IMMUNITY - BROAD WAIVER SUBJECTS
FEDERAL FACILITIES TO ALL FEDERAL, STATE, INTERSTATE,
AND LOCAL:

a. REQUIREMENTS

b. ADMINISTRATIVE AUTHORITY

c. PROCESS AND SANCTIONS

d. FEES TO DEFRAY PROGRAM COSTS

e. CIVIL AND CRIMINAL LIABILITY
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STATE OF NORTH CAROLINA IS IN THE PROCESS OF FINALIZING
A NEW TITLE V PROGRAM TO MEET THE REQUIREMENTS OF THE
CAA 1990. THE NEW PROGRAM IS DUE TO THE EPA IN 1993 FOR
REVIEW/APPROVAL.

1. SCOPE OF PERMIT DETAILS AND REQUIREMENTS TO BE
EXPANDED SIGNIFICANTLY

2. UPON COMPLETION OF THE NEW TITLE V PROGRAM,
PERMITTEES WILL HAVE TO MODIFY ALL EXISTING PERMITS
TO INCLUDE THE REQUIREMENTS OF THE NEW PROGRAM

TITLE VI - STRATOSPHERIC OZONE PROTECTION

A.

D.

DOMESTIC PRODUCTION BAN FOR OZONE DEPLETING SUBSTANCES
(ODS) BY YEAR 2000 - MOVED UP TO END OF 1995 FOR CLASS I
SUBSTANCES

PROHIBITS RELEASE OF ODS DURING SERVICE, MAINTENANCE,
REPAIR OR DISPOSAL OF ODS EQUIPMENT

REQUIRES CERTIFICATION OF TECHNICIANS AND ODS RECYCLING
EQUIPMENT DURING SERVICING OF VEHICLE AIR CONDITIONERS

ESTABLISHES RECORDKEEPING AND REPORTING REQUIREMENTS

TITLE VII - ENFORCEMENT

A.

DESCRIBES CIVIL AND CRIMINAL PENALTIES WHICH MAY BE
IMPOSED FOR VIOLATION OF NEW AND EXISTING AIR POLLUTION
CONTROL REQUIREMENTS

NEW ENFORCEMENT ACTIONS INCLUDE HIGHER MAXIMUM FINES AND
TERMS OF IMPRISONMENT

SOME VIOLATIONS WHICH WERE PREVIOUSLY MISDEMEANORS ARE
NOW FELONIES, WITH LIABILITY TARGETED AT SENIOR
MANAGEMENT AS WELL AS OPERATORS

AUTHORITIES MAY WRITE "TRAFFIC TICKETS'" OF UP TO $5,000
PER VIOLATION DURING A ROUTINE INSPECTION

ADMINISTRATIVE VIOLATIONS SUCH AS INACCURATE OR OUT-OF-
DATE PERMIT DATA ARE ALSO GROUNDS FOR ENFORCEMENT ACTION

ENFORCEMENT EFFORTS ARE SPECIFICALLY DIRECTED AT
MANAGEMENT TO COMPEL REGULATED ENTITIES TO PLAN AHEAD
AND ALLOCATE APPROPRIATE RESOURCES. LACK OF '"HANDS-ON'"
INVOLVEMENT WITH A VIOLATION IS NOT A DEFENSE FOR THOSE
RESPONSIBLE FOR COMPLIANCE
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CAMP LEJEUNE OZONE DEPLETING SUBSTANCES INSTRUCTIONS
CHAPTER 1

BACKGROUND AND POLICY

1000. SCOPE. These instructions implement ozone depleting
substance (ODS) regulatlons promulgated by the U.S. Environmental
Protection Agency and Marine Corps Directives. They establish
guidelines for Camp Lejeune on the use, reduction, and final
disposition of ODSs. This chapter provides definitions, chemical
classifications, and basic policies regarding ODSs.

1001. DEFINITIONS
1. Mission critical applications of ODSs include:

a. CFC-12 and CFC-114 used in ship and aircraft
environmental -control systems, ground and tactical vehicles, and
for automotive air conditioning. CFC-12 is also used as a
propellant for spray paint and some other aerosol can products.

b. Halon 1211 used in flight line fire protection, ship
and shorebased crash, fire, and rescue vehicles, and limited use
for firefighter training.

c. Halon 1301 used in for fire protection and found in
portable fire etinguishers, aboard firefighting vehicles in
stationary fire suppression equipment, .and aboard some tactical
vehicles and aircraft.

d. Essential CFC-113 uses in the manufacturing process
for ordnance where no compatible approved substitute exists.
Uses include contact cleaners, corrosion prevention, degreasers,
and as a solvent in cleaning electronic circuit boards.

2. Ozone-depleting substance - a substance that, when emitted to
the atmosphere, has the potential to deplete stratospherlc ozone.

3. Chlorofluorocarbon (CFC) - fully halogenated substance used
as coolant in refrigerators, freezers, water coolers, building
air conditioning, and as contact cleaners and degreasers. Other
uses include hydraullc fluid testing, chemical analysis, and as
aerosol propellants in spray can products.

4. Hydrochlorofluorocarbon (HCFC) - partially halogenated
substance used as coolant in refrigerators, fréezers, water
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coolers, building air conditioning, and as contact cleaners and
degreasers.

5. Ozone-depletion potential - a factor established by the U.S.
Environmental Protection Agency to reflect the ozone-depletion
potential of a substance on a mass per kilogram basis, as
compared to chlorofluorocarbon-11.

6. Small appliance - air conditioning or refrigeration equipment
containing less than five pounds of charge during normal
operations. Equipment containing less than five pounds of charge
includes household refrigerators, household freezers,
dehumidifiers, vending machines, and water coolers.

7. Technician - any person who performs a maintenance, service,
or repair to air conditioning or refrigeration equipment that
could reasonably be expected to release CFCs or
hydrochlorofluorcarbons (HCFCs) into the atmosphere, e.qg.,
installers, contractor employees, in-house service personnel, and
in some cases, owners. Technician also means any person
disposing of air conditioning or refrigeration equipment except
for small appliances.

8. Hazardous Material Disposal Coordinator (HMDC) - the
individual assigned to assist the Hazardous Material Disposal
Officer (HMDO) with all matters pertaining to hazardous waste.
Acts as the point of contact for Commands aboard Camp Lejeune,
and the Marine Corps Air Station (NR) on matters dealing with
hazardous waste.

9. Recover - to remove refrigerant in any condition from a
system without necessarily testing or processing it in any way.

10. Recycle - to clean refrigerant for reuse by oil separation
and filtering to reduce moisture, acidity, and particulate
matter. This term usually applies to procedures implemented in
the field or at a service shop.

11. Motor vehicle - any vehicle which is self-propelled and
designed for transporting persons or property on a street or
highway, including but not limited to passenger cars, light duty
vehicles, and heavy duty vehicles. This definition does not
include a vehicle where final assembly of the vehicle has not
been completed by the original equipment manufacturer.

12. Motor vehicle air conditioner - mechanical vapor compression
refrigeration equipment used to cool the driver’s or passenger’s
compartment of any motor vehicle. This definition is not
intended to encompass the hermetically sealed refrigeration
systems used on motor vehicles for refrigerated cargo and the air
conditioning systems on passenger buses using HCFC-22
refrigerant.

1002. OZONE DEPLETING SUBSTANCE CLASSIFICATION. The ODS
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classification scheme developed by the U.S. Environmental
Protection Agency has been adopted for these instructions. ODSs
are grouped into two classes. Table 1-1 lists the Class I and II
substances along with the ozone depletion potential of each. 1In
general, these substances are defined as follows:

1. Class I Substances. Those chemicals that have been found to
cause or contribute significantly to harmful effects on the
stratospheric ozone layer; including all chemicals that have an
ozone depletion potential of 0.2 or greater.

2. Class II Substances. Those chemicals that are anticipated to
contribute to harmful effects on the ozone layer, but have a
lower ozone depletion potential than Class I substances.

1003. ODS PROCUREMENT AND ACQUISITION. To be completed upon
issuance of Marine Corps orders.

1004. ODS RESERVE. To be completed upon issuance of Marine

Corps orders. It is expected that the reserve will bank Class I
ODSs for use in mission-critical applications.
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CHAPTER 2

PRACTICES FOR BERVICING AND DISPOSING
OF MOTOR VEHICLE AIR CONDITIONERS

2000. SCOPE. This section establishes instructions for the
handling of ODS refrigerants used in motor vehicle air
conditioners for all non-mission critical applications.

2001. VIC REQU S

1. Intentional release of any Class I or Class II refrigerant
during service or repair of any motor vehicle air conditioner is
prohibited.

2. No person repairing or servicing motor vehicles may perform
any service on a motor vehicle air conditioner involving the
refrigerant for that air conditioner unless the person is
properly trained, uses adequate refrigerant recovery equipment
and is certified by an EPA-approved technician certification
program.

2002. DISPOSAL REQUIREMENTS

1. No person may dispose of any motor vehicle air conditioner
unless the refrigerant has been removed by a certified technician
using approved recovery equipment.

2. If the refrigerant is removed from the motor vehicle air
conditioner by someone other than the person disposing of the
motor vehicle air conditioner, the person disposing of it must
obtain a signed statement that the refrigerant was removed in
compliance with EPA regulations. The statement must also contain
the name and address of the person removing the refrigerant and
the date the refrigerant was removed.

2003. REFRIGERANT RECOVERY AND RECYCLING EQUIPMENT. All

refrigerant recovery and recycling equipment used in servicing
motor vehicle air conditioners must be certified by the
manufacturer to meet EPA requirements, and must meet EPA
specifications stated in reference (c). A determination of the
acceptability of the equipment may be obtained by contacting EPA
at the following address: Motor Vehicle Air Conditioning (MVAC)
Recycling Program Manager, Stratospheric Ozone Protection Branch
(6202-J), U.S. Environmental Protection Agency, 401 M Street, SW,
Washington, DC 20460, or by calling the Ozone Hot Line at 1-800-
296-1996, between the hours of 10 a.m. and 4 p.m. eastern
standard time.
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2004. RAINING AND CERT CATION

1. All persons servicing motor vehicle air conditioners must
receive training and certification through an EPA approved
program.

2. Contact the Camp Lejeune Environmental Management Department
for details on available training and certification programs.

3. The cognizant Hazardous Material Disposal Coordinator (HMDC)
will maintain training/certification records.

2005. REPORTING REQUIREMENTS

1. A MOTOR VEHICLE AIR CONDITIONER RECOVER/RECYCLE OR RECOVER
EQUIPMENT CERTIFICATION FORM must be submitted initially to
certify to the EPA that present recover/recycle equipment is
certified to meet EPA standards, and that all technicians are
properly trained and certified. New equipment purchases must be
certified when obtained. Figure 2-1 may be reproduced in
quantities as required. The cognizant HMDC will forward
completed forms to the Assistant Chief of Staff, Environmental
Management Department, for submission to the EPA.

2. The cognizant HMDC will submit an annual report of ODSs
purchased, disposed of, in storage, and in use to the Assistant
Chief of Staff, Environmental Management Department, at the end
of each calendar year for compilation and preparation of the Base
ODS Report for Headquarters, Marine Corps. Figure 2-2, ANNUAL
REPORT OF OZONE DEPLETING SUBSTANCES, USE/STORAGE, may be
reproduced in quantities as required. Figure 2-3, provides an
example of a completed Annual Report.

2006. RECORDKEEPING REQUIREMENTS

1. The cognizant HMDC of any facility that services motor
vehicle air conditioners must keep records of the name and
address where recovered refrigerant is sent, if the refrigerant
is sent to another location.

2. Any facility that services vehicle air conditioners must
retain records demonstrating that all persons authorized to
operate the equipment are properly certified. Training and
certification records will be reviewed periodically by EMD and
/or Federal and State regulatory officials for completeness and
accuracy.

3. Inventory records of ODS refrigerants must be maintained for
submittal in the report described in 2005.2. These records
include:

a. Pounds of ODS purchased (by type).
b. Pounds of ODS processed for disposal (by type).
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c. Current inventory of ODS in storage (by type).
d. Current CFC inventory in use in machines (by type).

4. Records required by 2006.1 and 2006.2 must be maintained by .
the cognizant HMDC or his designee and be available for review by
EMD and State or Federal regulators.

5. The cognizant HMDC will ensure that all records required to
be kept are maintained on-site for three years.
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CHAPTER 3

PRACTICES FOR SERVICING AND DISPOSING OF NON-MOTOR VEHICLE
AIR CONDITIONING AND REFRIGERATION EQUIPMENT

3000. SCOPE. This section establishes instructions for the
handling of ODS refrigerants in non-vehicle air conditioning and
refrigeration equipment for all non-mission critical
applications.

3001. SERVICING REQUIREMENTS

1. Intentional releases of Class I or Class II refrigerants
during the service or repair of any air conditioning or
refrigeration equipment is prohibited.

2. No person may perform any service on any air conditioning or
refrigeration system without properly using EPA approved
refrigerant recovery equipment.

3. All persons opening air conditioning or refrigerant
equipment, must evacuate refrigerant to the levels specified by
the EPA, which depends upon the type of equipment being evacuated
and the date of manufacture of the recovery or recycling machine.
Table 3-1 provides EPA standards for recovery and recycling
equipment.

4. After November 15, 1994, no person may perform service on air
conditioning or refrigeration equipment involving the opening of
the refrigerant system unless that person has obtained EPA
approved certification.

3002. DISPOSAL UIR S

1. No person may dispose of any air conditioning or
refrigeration equipment unless the refrigerant has been removed
using EPA approved recovery equipment.

2. If the refrigerant from a small appliance is removed by
someone other than the person disposing of a small appliance, the
person disposing of the appliance must obtain a signed statement
certifying that the refrigerant was removed in compliance with
EPA regulations. The statement must also contain the name and
address of the person removing the refrigerant and the date the
refrigerant was removed.
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3003. TRAINING AND CERTIFICATION

1. After November 15, 1994, all technicians servicing air .
conditioning or refrigeration equipment must receive training and
certification through an EPA approved program.

2. Contact the Camp Lejeune Environmental Management Department
for details on available training and certification programs.

3004. FRIG (6{0)% D RECYCLING UIPMENT. All
refrigerant recovery and recycling equipment used in servicing
non-motor vehicle air conditioning and refrigeration equipment
must be certified by the manufacturer to meet EPA requirements
and must meet the evacuation levels specified in Table 3-1.

3005. REPORTING REQUIREMENTS

1. The cognizant HMDC will ensure that an initial report is
submitted to the Assistant Chief of Staff, Environmental
Management, Marine Corps Base, for forwarding to the EPA,
certifying that the servicing of air conditioning and
refrigeration equipment is being conducted using proper
equipment. New equipment purchases must be certified when
obtained. Figure 3-1, may be reproduced as required.

2. The cognizant HMDC will submit a report of ODSs purchased,
disposed of, in storage, and in use in machines, which must be
submitted to the Assistant Chief of Staff, Environmental
Management Department, Marine Corps Base, at the end of each
calendar year for compilation and preparation of the Base Annual
ODS Report for Headquarters, Marine corps. Figure 3-2, may be
reproduced as required.

3006. RECORDKE UIR N

1. The cognizant HMDC will ensure that inventory records of ODS
refrigerants are maintained for submittal in the report described
in 3005.1 and 3005.2. This information includes:

a. Pounds of ODS purchased (by type).

b. Pounds of ODS processed for disposal (by type).

c. Current inventory of ODS in storage (by type).

d. Current CFC inventory in use in machines (by type).

2. Records required by 3006.1 and 3006.2 are kept by the
cognizant HMDC or his designee.

3. The cognizant HMDC will ensure that all records required to
be kept must be maintained on-site for three years.
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MVAC RECOVER/RECYCLE OR RECOVER EQUIPMENT
CERTIFICATION FORM

S8END COMPLETED FORM TO:
Street Cammanding General
(ATIN AC/S EMD/EPD)
Marine Corps Base
City, State, Zip Code VIA: HMDC (Tenant Cammands)

e
s

(Area Code) Telephone Number

Name of BEquipment Manufacturer Model Number

Serial Number Date of Purchase Date of Manufacture

I certify that I have acquired approved recover/recycle or recover egquipment
under Section 609 of the Clean Air Act. I certify that only properly trained
certified technicians operate the equipment and that the information given above
is true and correct.

Signature of Owner/Operator

Name (Please Print)

MVAC RECOVER/RECYCLE OR RECOVER EQUIPMENT
CERTIFICATION FORM INSTRUCTIONS

Motor vehicle recover/recycle or recover equipment must be acguired by January 1992
and certified to EPA on or before January 1, 1993 under Section 609 of the Clean Air

Act. To certify your equipment, please camplete the above form according to the
following instructions.

1. Please provide the name, address and telephone mumber of the establishment
where the recover/recycle or recover equipment is located.

Please provide the name brand, model rumber, serial mumber, date of

purchase and manufacture of the recover/recycle equipment acquired
for use at the above address.

The certification statement must be signed by the person who has acgquired the
recover/recycle or recover equipment (the person may be the owner of the
establishment or another responsible officer). The person who signs is
certifying that they have acquired the equipment, that each individual
authorized to use the equipment is properly trained and certified, and that
the information provided is true and correct.

Figure 2-1
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Phaseout
of Ozone
Depleters
Accelerated

President Bush has
announced that the United
States will phase out most
ozone depleting substances
five years ahead of
international deadlines and
called on other nations to
agree to an accelerated
schedule. Current U.S.
production is already more
than 40 percent below
levels allowed by the
Montreal Protocol and more
than 20 percent ahead of
Europe's non-aerosol

i production phasedown. The -

announcement came as

recent scientific findings
.ndicated faster, more

w widespread ozone depletion
than was previously known.

! The Washington Post

reported: “... The

president’s pledge to halt

production of

i chlorofluorocarbons (CFCs)

i by Dec. 31, 1995, commits
the United States to a faster

phaseout schedule than

most of the industrialized

nations that signed the

Montreal Protocol—an

international treaty that sets

a deadline of 2000 for

elimination of the

chemicals, which are

i widely used in consumer
products . ... The CFC

i explosion of the past 20
years has put so much of

{ the chemicals into the

atmosphere that there is no

way of stopping continued

! depletion of the ozone

i shield. Even with the faster

i phaseout. the protective

| laver is not expected by

|

scientists to be restored to
le 1970s condition until the

iddle of the next century.

Last week, NASA scientists
reported that a converted
spy plane flying over New
England and eastern Canada
recorded the highest level of
ozone-threatening chlorine
compounds ever measured
anywhere in the world. The
level was 50 percent higher

previously seen over
Antarctica, where an ozone
hole was first discovered in
1985 .. .. The Montreal
Protocol of 1987, signed by
71 nations, provides for
regular reevaluations of
whether a faster phaseout is
warranted. A working group
is scheduled in April to set
an agenda for a full meeting
of signatories in November.
Germany has pledged to
eliminate CFCs by Jan. 1,
1995. and one of the most
popular substitutes by 2000.
The European Community
is committed to a deadline
of Julv 1997 ...."

The Wall Street Journal
commented: “... The
action, which comes in the
wake of data showing that

the problem is worse than
was believed, reflects a
timetable that producers
and users of the substances
generally accept. 'We think
we can live with it,’ said
Joseph McGuire, senior vice
president of the Air
Conditioning and
Refrigeration Institute. "We
think it's doable.’ U.S.
production of
chlorofluorocarbons, CFCs,
which are widely used in
refrigerants and solvents,
and other chemicals that
destroy the stratospheric
ozone layer, will have to be
eliminated by Dec. 31, 1985,
four vears sooner than
required under an
international treaty. Limited
exceptions will be allowed
for certain medical
equipment such as dose
inhalers for asthmatics and
other essentia! uses and for
the servicing of existing
equipment. The president
also is urging producers to
cut output to 50 percent of
1986 levels by vear end.

Partlv because of a U.S. tax
on CFC production, output
is 42 percent below 1986
levels, as industry has
found it easier than
expected to come up with
safer substitutes . ...
Environmental groups
supported the president’s
action, but said it falls short
of what is needed. Liz Cook,
ozone campaign director at
Friends of the Earth, said,
"We're glad the president
recognized the ozone
problem is a global
emergency. But we think
the crisis is so dire that we
will continue to press for
the U.S. to eliminate all
ozone-depleting chemicals
sooner than the deadline.’
The accelerated phaseout
applies to major CFCs.
halons. methyl chloroform,
and carbon tetrachloride.
Under the 1990 revisions to
the Clean Air Act. the
administration has authority
to accelerate the phaseout of
these chemicals when data
indicate a need to do so. . ..

”

“BUr ON THE POSTTIVE CIDE, AVGW
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AMP, IT DoES PRoTEDT Us

AGAINST ANY ROLES IN Tye OZONE LAYER. "

Harley Schwadror.. Reprinted with permission
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UNITED STATES MARINE CORPS
MARINE CORPS BASE

CAMP LEJEUNE, NORTH CAROLINA 28542-5001 IN REPLY REFER TO:

6280/6
BEMD
b APR 1003

: Commanding General, Marine Corps Base, Camp Lejeune
j: LEAD IN DRINKING WATER BROCHURES

(a) NCDEHNR ltr 04-67-041 of 2 Mar 93
(b) NCDEHNR 1ltr 04-67-042 of 2 Mar 93

(1) Lead in Drinking Water Brochures

1. Marine Corps Base, Camp Lejeune, North Carolina completed
its first monltorlng period for lead and copper in drinking
water systems in December 1992 as required by the National
Primary Drinking Water Regulations. Lead action levels at the
90th percentlle level were exceeded for the Hadnot Point and
Marine Corps Air Station New River water systems during the
first monltorlng period. In order to provide public awareness
regarding lead in the drinking water and the ways to reduce
lead exposure to the public, we are required to implement a
public education program consisting of several required
actions. The enclosed public material provides introductory
information regarding the health effects of lead, how lead
exists in the drinking water and ways that the public can help
to reduce the risks of lead exposure. This information is
being provided in hopes that you will join our efforts to
better inform the public regarding lead in drinking water and
the ways to reduce the associated risks.

2. Respectfully request that you place the provided public
education materials in a conspicuous location in order to
comply with the written public education requirements of the
National Primary Drinking Water Regulations, and comply with
references (a) and (b).

3. The point of contact in this matter is Mr. Brynn T. Ashton,
Director, Environmental Planning Division, Environmental
Management Department, at extension 5063.

/

»
ey,

'\_/.: ¢:;Z{/L Tﬂt'/

ROBERT L. WARREN

By direction

Distribution:

CO, NAVHOSP (4)

Dir, HUMSVC (FamSvcCtr)

AC/S, Fac (Family Housing)

AC/S, MWR (Child Development Services)
Camp Lejeune Dependent Schools
NAVCARE
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INTRODUCTION

The United States Environmental Protection Agency (EPA) and
Marine Corps Base, Camp Lejeune are concerned about lead in
drinking water from the Camp Lejeune Water Systems. Although
most homes have very low levels of lead in their drinking water,
some homes and buildings in the community have lead levels above
the EPA action level of 15 parts per billion (ppb), or 0.015
milligrams of lead per liter of water (mg/l1l). Under Federal law,
we are required to have a program in place to minimize lead in
your drinking water by July 1, 1995. This program includes
corrosion control treatment, source water treatment, and public
education. We are also required to replace each lead service
line that we control after we have completed the comprehensive
treatment program. If you have any questions about how we are
carrying out the requirements of the lead regulation please give
the Environmental Management Department a call at (919) 451-5063.
This brochure explains the simple steps you can take to protect

you and your family by reducing your exposure to lead in drinking
water.

HEALTH EFFECTS OF LEAD

Lead is a common metal found throughout the environment in lead-
based paint, air, soil, household dust, food, certain types of
pottery porcelain, pewter, and water. Lead can pose a
significant risk to your health if too much of it enters your
body. Lead builds up in the body over many years and can cause
damage to the brain, red blood cells and kidneys. The greatest
risk is to young children and pregnant women. Amounts of lead
that won’t hurt adults can slow down normal mental and physical
development of growing bodies. In addition, a child at play
often comes into contact with sources of lead contamination -
like dirt and dust that rarely affect an adult. It is important
to wash children’s hands and toys often, and to try to make sure
they only put food in their mouths.

STEPS YOU CAN TAKE IN THE HOME TO REDUCE EXPOSURE TO LEAD IN
DRINKING WATER

Despite our best efforts mentioned earlier to control water
corrosivity and remove lead from the water supply, lead levels in
some homes or buildings can be high. To"find out whether you
need to take action in your home, have your drinking water tested
to determine if it contains excessive concentrations of lead.
Testing the water is essential because you cannot see, taste, or
smell lead in drinking water. Some local laboratories that can
provide this service are listed at the end of this booklet.

If a water test indicated that the drinking water drawn from a
tap in your home contains lead above 15 ppb, then you should take
the following precautions: .

(A) Let the water run from the tap before using it for drinking
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(B)

(©)

(D)

(E)

more than six hours. The longer water resides in your home’s
plumbing, the more lead it* ‘may contain. Flushing the tap
means running the cold water faucet until the water gets
noticeably colder, usually about 15-30 seconds. Although
toilet flushing or showering flushes water through a portion
of your home’s plumbing system, you still need to flush

the water in each faucet before using it for drlnklng or
cooking. Flushing tap water is a simple and inexpensive
measure you can take to protect your family’s health.

It usually uses less than one or two gallons of water

and the cost to the water system is minimal per month.

To conserve water, fill a couple of bottles for drinking
water after flushing the tap, and whenever possible use the
first flush water to wash the dishes or water the plants.

Try not to cook with, or drink water from the hot water tap.
Hot water can dlssolve more lead more quickly than cold
water. If you need hot water, draw water from the cold tap
and heat it on the stove.

Remove loose lead solder and debris from the plumbing
materials installed in newly constructed homes, or homes
in which the plumbing has recently been replaced, by
removing the faucet strainers from all taps and running
water from 3-'to 5 minutes. Thereafter, periodically
remove the strainers and flush out any debris that has
accumulated over time.

If your copper pipes are joined with lead solder that has
been installed illegally since it was banned in 1986,
notify the plumber who did the work and request that he
or she replace the lead solder with lead-free solder.
Lead solders look dull gray, and when scratched with

a key looks shiny. In addition, notify your State
Public Water Supply Section about the violation..

home or apartment to the water main is made of lead. The
best way to determine if your service line is made of lead
is by either hiring a licensed plumber to inspect the line
or by contacting the plumbing contractor by checking the
building record maintained in the files of the Marine

Corps Base Camp Lejeune Public Works Division. A licensed
plumber can at the same time check to see if your home’s
plumbing contains lead solder, lead pipes, or pipe fittings
that contain lead. The public water system that delivers
water to your home should also maintain records of the
materials located in the distribution system, if the service
line that connects your dwelling to the water main
contributes more than 15 ppb to drinking water, after our
comprehensive treatment program is in place, we are required
to replace the line. If the line is only partially

Determine whether or not the service line that connects your
|
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controlled by the water system, we are required to provide
you with information on how to replace your portion of the
service line, and offer to replace that portion of the

line at your expense and take a follow-up tap water

sample within 14 days of the replacement. Acceptable
replacement alternatives include copper, steel, iron,

and plastic pipes.

(F) Have an electrician check your wiring. If ground wires from
the electrical system are attached to your pipes, corrosion
may be greater. Check with a licensed electrician or your
local electrical code to determine if your wiring can be
grounded elsewhere. DO NOT attempt to change the wiring
yourself because improper grounding can cause electrical
shock and fire hazards.

The steps described above will reduce the lead concentrations

in your drinking water. However, if a water test indicates that
the drinking water coming from your tap contains lead
concentrations in excess of 15 ppb after flushing, or after we
have completed our actions to minimize lead levels, then you may
want to take the following additional measures:

(A) Purchase or lease a home treatment device. Home treatment
devices are limited in that each unit treats only the water
that flows from the faucet to which it is connected, and all
of the devices require periodic maintenance and replacement.
Devices such as reverse osmosis systems or distillers can
effectively remove lead from your drinking water. Some
activated carbon filters may reduce lead levels at the tap,
however all lead reduction claims should be investigated.

Be sure to check the actual performance of a specific home
treatment device before and after installing the unit.

(B) Purchase bottled water for drinking and cooking.

You can consult a variety of sources for additional information.
Your family doctor or pediatrician can perform a blood test for
lead and provide you with information about health effects of
lead. State and local government agencies that can be contacted
include:

(A) The Marine Corps Base Camp Lejeune Ehvironmental Management
Department (EMD) at telephone number 451-5063 can provide you
with information about your community’s water supply, and a
list of local laboratories that have been certified by EPA
for testing water quality.

(B) The Naval Hospital Camp Lejeune, Occupational Health and
Preventive Medicine Department at telephone number 451-5707
can provide you with information about the health effects of
lead and how you can have your child’s blood tested.
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(C) The Marine Corps Base Camp Lejeune Public Works Division
at telephone number 451-5950 can also provide you with
information about building permit records that should
contain the names of plumbing contractors that plumbed
your home.

The following is a list of some State approved laboratories in
your area that you can call to have your water tested for lead.

Southern Testing and Research Laboratories, Inc. at
(919) 237-4175

Industrial and Environmental Analysts at (919) 677-0090

The above standard information is required to be provided by
Federal and State laws due to the Marine Corps Air Station New
River and the Hadnot Point Water Systems exceeding lead action
levels in the drinking water. The standard notice requires the
following specific clarifications applicable to the New River and
the Hadnot Point water systems.

1) All single family homes served by the Hadnot Point water
system (those located in the old hospital area) were
sampled and found to have lead concentrations below the
EPA action level.

2) The Holcomb Boulevard water system which serves all housing
. areas except Hadnot Point, MCAS New River, Courthouse Bay
and the Rifle Range satisfactorily met the EPA lead action
levels during the first sampling period. Results from the
second sampling period are not currently available.

3) Single family homes served by the MCAS New River water system
did not meet the sampling site selection criteria dictated by
the EPA and were not sampled. The home plumbing systems at
MCAS New River have or are under the process of being
being replaced with copper pipes and lead free solder as part
of the whole house renovations that have been underway for
several years.

4) A materials evaluation conducted on the Hadnot Point, MCAS
New River and Holcomb Boulevard water systems indicated that
there are not any known lead water service lines at any home
or building locations. The information presented in the
Standard Public Education Materials regarding lead water
service lines and their replacement does not apply to homes
or buildings at Marine Corps Base, Camp Lejeune.
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JN THE REGIONS.

teps &t EPA

Lead Cleanup
in the Midwest

Lead poisoning of children is
considered by many to be a national
epidemic. EPA estimates that 15
percent of the children in the United
States have elevated blood lead
levels—i.e.. levels above 10
micrograms per deciliter of blood (10
ug dl). The L.S. Public Health Service
has said that poor, minority children
in inner cities. who are already
disadvantaged by inadequate nutrition
and otner factors. are particulariy
vulnerable to lead poisoning. (See
storv on lead page 42.)

As part of an Agency-wide effort to
rank environmental problems
according to their effects on human
health and the environment. EPA's
Chicago office conducted a
comparative risk study of the region
and selected lead exposure as one of
its priority concerns. The resultant
Project LEAP (Lead Education and
Abatement Program) is designed to
prevent and abate ]ead exposure in six
states—I1linois, Michigan. Wisconsin,
Minnesota. Ohio, and Indiana.

Project LEAP has four components:
data analysis and targeting, pollution
prevention, education and intervention
activities, and abatement. The targeted
population is children under seven
vears and women of child-bearing age
(as surrogates for the fetus). Sixty
Metropolitan Statistical Areas
(MSAs)—representing 83 cities—are
included. The project will take three
vears to complete.

The first component of Project LEAP
(data analysis and targeting) has
recently been completed. Computer

5€

modeling was used to estimate the
percentage and number of children in
each city who are expected to have
elevated blood lead levels based on a
combination of real and estimated
contamination levels in air, drinking
water, food, soil, and household dust.
The computer model primarily used
for this work is called the Lead Uptake
Biokinetic Model. Geographic
Information Systems technology was
alsoused to analyze demographic data.

The table lists and ranks those 10
cities in the six-state region estimated
to have the highest numbers of
children under age seven with elevated
blood lead levels. In addition to the
percentage and number of children in
each city anticipated to have excess
Jead in the bloodstream, the table
shows how many of these children are
estimated to be either African
American or Hispanic.

As the table shows, Chicago is
estimated to have the greatest nurcber
of children with biood lead leveis over
10 pg/dl: 40.370, considerably more
than half being either African
American or Hispanic. In Chicago.
projected lead exposures come
primarily from contaminated soil and
dust: lead levels measured in Chicago's
drinking water and ambient air are
low.

By far the greatest estimated
percentage of children with elevated
blood lead levels is the estimated 85
percent projected for the small city of
Eau Claire, Wisconsin. Wisconsin was
found to differ from the other states in
the region in that several communities,
including Eau Claire. had high
measured levels of lead in drinking
water. Thus, in Eau Claire, lead in
drinking water occurred in conjunction
with high estimated soil and dust
concentrations associated with older
housing, resulting in a very high
percentage estimate of children with
blood lead levels of concern. Eau
Claire is something of an anomaly in
that so few of the children estimated to
be at risk are minorities.

In the 83 cities under study, the total
population of children under age seven
was 1.429.000 in 1988. EPA’s analysis
indicates that 12 percent of these
children. or 166.000. could have blood
lead levels of concern. This includes
56.000 African American and 12.000
Hispanic children.

In addition to community education
and intervention initiatives to reduce
risks to children from lead exposure,
EPA's Chicago office will be
proceeding with pollution prevention
and lead abatement activities under
Project LEAP.

Top 10 Midwest Cities by Number of Chiidren with Elevated Blood Levels

City Children  African American Hispanic
(All Groups) Children Children

% < 7 Years Old < 7 Years Old < 7 Years Oid

Chicago, IL 13 40,370 18,712 7.888
Detroit, Ml 14 19,142 12.408 555
Milwaukee, WI 20 13.878 4,225 781
St. Paul, MN 13 12,152 782 138
Cleveland, OH 15 9,396 4,022 360
Cincinnati, OH 13 5415 1,939 41
indianapolis, IN 7 5,223 1,740 52
Minneapolis, MN 15 4611 37¢ 59
Toledo, OH 12 4515 1.157 182
Eau Claire, WI 85 3.650 € 13

Note: Percentages and numbers of chiloren with biood lead levels greater tne” 10 wo/dl are

computer-generated estimates
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inner City Children
Suffer Most

by Joel Schwartz and
Ronnie Levin

To some extent, evervone is exposed
to lead because industrialized
society has widely contaminated the
environment with it. Sophisticated
geochemical analyses show that lead
contamination in the United States is
hundreds of times higher than in
pre-industrialized times. Moreover,
lead contaminates every part of the
environment—air, surface and ground
water, soil—and each medium serves
as a potential pathway of human
exposure. Current body burdens of
lead, on the average, are estimated to
be 1,000 times higher than in
prehistoric humans. Lead exposure
and uptake are particularly
problematic in children, who may
suffer irreversible effects, including
learning impairment, as a result.

But while everyone is exposed to
some lead, lead has a very skewed

(Schwartz is a Senior Scientist with
EPA'’s Office of Policy, Planning, and
Evaluation. Levin is Chief of the Water
Staff, Office of Technology Transfer
and Regulatory Support. in the Office
of Research and Development.)
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profile of exposure and uptake by race
and social class—probably more so ;
than any of the other major pollutants
to which the general population is
exposed. Lead also differs from most
pollutants in another, more positive
respect: In the last two decades, we've
made the greatest progress in reducing
overall lead exposure. Still, whiie
exposures have been reduced overall,
minority and lower income children
retain a higher risk of elevated blood
lead levels, a disparity that has been in
evidence for decades.

In the Second National Health and
Nutrition Examination Survey
(NHANES 1I). conducted between 1976
and 1980. the average blood lead ieve!
for children aged 6 and under was
found to be 16 micrograms of lead per
deciliter of blood (ug'dl}—which is the
most commonly used standard

Urban Chiidren 0.5-5 Years Old with Elevated
Blood Levels, by Race and income
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measure of blood lead concentrations.
For black children. however, the
average blood lead level was 21 pgdl;
for children in the lowest fifth of
family income, 20 pg/dl. Blood lead
levels were notably elevated for
children living in inner city areas.
Poor black children in the inner city
had an average biood lead level of 23
ug/dl.

To put this latter figure in
perspective, consider that the Centers
for Disease Control recommended 1n
the 1980s that any child with a blood
lead level of 25 ug dl or higher be
given a full-day test to determine
whether hospitalization was needed.
An even more dramatic comparisor:
Recently. a child with a blood lead
level of 144 pg:dl died from massive
brain damage. In other words, poor
black children in inner city
neighborhoods in the 1970s had
average blood lead concentrations
amounting to over 15 percent of a
potentially fatal dose. For no other
toxic substance in modern times has
the average exposure for a large group
been so close to the fatal dose.

Fortunately, a great deal of progress
has been made in reducing blood lead
levels in the United States, due in no
small part to restrictions on lead in
gasoline. More than half of the average
blood lead level in U.S. children in the
1970s was attributable to lead in
gasoline emissions. When unleaded
gasoline was introduced and the
amount of lead limited in leaded
gasoline, those emissions declined
dramatically. Lead in gasoline today is
less than half a percent of what it was
at its maximum, and it will be banned
entirely in 1996.

Other actions to reduce lead
exposures have also had a significant
impact, and continued improvements
are expected. For example, the Food
and Drug Administration (FDA) has
taken steps to substantially reduce the
use of lead solder in canned food,
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l’rly a significant source of lead
exposure. At present. average blood
lead level in American children is
estimated to be under 6 ugdl.
considerably lower than found in
NHANES 1.

In addition, EPA recently issued
rules requiring water suppliers to make
their water less corrosive. Lead
contaminates drinking water when the
water corrodes the materials of the
public water system and the plumbing
within the home; also when lead is
leached from the lead solder used to
join copper pipes. from lead pipes and
connections, and from faucets and
other plumbing fixtures. Therefore,
reducing the corrosivity of the water is
expected to significantly reduce lead
levels in drinking water.

To date, the overall improvement
has been dramatic in that blood lead
levels in every age. race. sex, and
income category have decreased
throughout the countrv. Ironically,
however, the general decline appears
to have increased the disparity in
bl ead levels by race and social
C‘Vhile income and especially
race have always been important
variables of exposure. we expect that
the continuing decline in the blood
lead levels in the general population

Lead Free Kids photo.

will make race and income even better
indicators now than previously of the
likelihood of eievated blood lead
leveis.

The obvious question is, Why?
Gasoline. of course, was a lead
exposure source that affected the entire
population. Most of the lead particles
emitted from car tail pipes are quite
small, and their distribution across
urban areas is relatively uniform.
Everyone breathes the air, and
evervone benefitted when lead was
curtailed in gasoline. Similarly, most
of the population benefitted when the
use of lead solder in canned food was
eliminated.

In contrast, exposure to lead paint, a
major remaining exposure pathway, is
much less uniform. Housing built
before 1950 is most likely to contain
paint with high concentrations of lead.
After 1950, the lead content of paint .
declined substantially, and the use of
lead paint for houses was banned in
the 1970s. Survey data from the U.S.
Department of Housing and Urban
Development (HUD) indicate that 90
percent of housing built before 1940
contains some lead paint, as does 62
percent of housing built between 1960
and 1979. The survey assumes that
virtuallv no housing built after 1980
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Normal hand-to-mouth activity of small
children can poison them.

contains lead paint.

Furthermore, older houses tend to
have paint with higher lead
concentrations: 75 percent of the
pre-1940 housing had paint lead at
concentrations higher than 2 mg/cm?
(double the level commonly defined as
indicating the presence of lead paint),
compared to only 18 percent of houses
built between 1960 and 1979.
Therefore, the presence of lead
paint—and the concentration of lead in
the paint—varies widely from house to
house.

But the mere presence of lead paint
or even the concentration of lead in
the paint does not tell the whoie story.
For one thing, the condition of the
paint is critical. Lead paint that is well
covered with non-lead paint. and in
good condition, results in much lower
lead exposures than exposed paint in
poor condition. Evervone knows about
children being poisoned by eating lead
paint chips. But that's not really
common. In fact, most cases of lead
paint poisoning seem to occur from the
ingestion of common household dust
that has been contaminated with lead.
The normal hand-to-mouth activity of
small children results in their
ingesting enough contaminated dust to
raise their blood lead levels and even
to poison them.

In homes with lead paint in
deteriorated condition, the
concentrations of lead in the dust are
likely to be high. Adults as well as
children are exposed to dust—dust
that settles on plates and glasses, dust
that contaminates carpets and
furnishings, dust that we breathe, etc.
More dust can mean higher lead
exposures. Simply put, for the same
presence of lead paint on the wall, the
degree of risk presented can vary
widely depending on how much
exposure there is—how deteriorated
the paint is, how much lead infiltrates
the house dust, how much dust is
present, and what the activity patterns
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are for children and other family
members.

For all these reasons, exposure to
lead from paint, unlike lead from
gasoline, is highly variable. Some
houses have lead paint; some don't.
Some buildings have lead paint in
poor condition. The more dilapidated
the housing, the higher the lead
exposures are likely to be. Housing
condition is largely a function of
income.

Lead-contaminated soil is another
source of exposure. but again the
degree of potential exposure is highly
variable. Decades of lead emissions
from gasuline now contaminate urban
soils. along with some deposition from
other sources of lead. In older
residential areas. more than a century's
use of lead in exterior house paint has
raised soil lead levels.

Soil contaminated by lead can be a
significant exposure source, especially
for children. And once more, the
exposure of poor and minority
children is likely to be higher, both
because lower income and minority
groups are more heavily concentrated
in older urban areas and because their
vards are more likely to have exposed
soil—in other words, less likely to
have ground cover, lawn furniture,
swing sets, or other barriers to the soil.
So, again, even for the same
contamination level in the soil, lower
income children are likely to have
higher actual exposures. Of course,
higher lead levels in soils and more
exposed soil also increase the
likelihood of introducing lead into
interior house dust, another pathway
for lead exposure.

There are still other lead exposure
sources that disproportionately affect
lower income and minority groups.
One is occupational exposure. Several
surveys suggest that both groups are
heavily represented in jobs at risk of
having high occupational lead
exposures. These occupations include
construction, primary and secondary
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For no other toxic substance
in modern times has the
average exposure for a large

roup been so close to the
?ata dose.

smelting, automobile repair, welding.
and salvage work. Occupational
exposures in adults are often linked
with elevated lead levels in other
family members, especially children.
Unfortunately, occupationally exposed
workers have not shown the same
overall decrease in blood lead levels
that has been seen in the general
population over the past 15 vears.

Certain consumer products also
represent exposure sources that are
likely to affect specific ethnic groups.
Several studies have indicated that
some traditional medicines. cosmetics.
and foods from a range of cultures can
contain high levels of lead. These
goods. along with ethnic and
handmade potteries that leach k.g~.
lead levels. can all be sources n;
increased lead exposure anc even
toxicity. Brass and especially bronze
are used for cooking and eating
utensils in several cultures: both alloys
can contain and leach high levels of
lead.

It is important to note that while
FDA has been successful in working
with the U.S. food processing industry
to eliminate the use of lead solder in
cans produced domestically. imported
cans are not currently regulated in this
way. Some ethnic groups consume
significant quantities of imported
canned foods, and they are at risk of
higher lead exposure from this source.

These last points raise a difficult
issue. Children or adults may have
elevated blood lead levels both
because of higher environmental
exposures and because of behavior
patterns that increase intake. The use
of certain traditional remedies or
canned foods with lead is one such
behavior pattern. The degree of
hand-to-mouth activity or the
frequency of hand washing can
modulate exposures. Many other
factors can also affect a child's
exposure to and uptake of lead from
the environment, including nutritional
status, eating habits, adult-to-child
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ratio, etc. To be fully effective,
successful intervention programs must
target behavior as well as the physical
environment.

Because of the factors discussed in '
this article. we expect that blood lead 4
levels have probably fallen by a
smaller than average percentage in
poor inner city neighborhoods and
among certain ethnic racial groups.
Equity considerations are a major
concern with lead exposure. in part
because such exposure is associated
with increased risk of compromised
cognitive development and abilities
and resulting substandard school
performance. The inequity of imposing
such 2 burden on children of lower
<ocio-economic status and or chiidren
trom disadvantaged ethnic or raciai
groups is obvious: It compounds their
burden by leaving them with fewer .
skills to overcome the disadvantages
that face them.

By design. EPA regulations and
programs have thus far aimed
primarily to reduce the general
population’s exposure to lead. The
Centers for Disease Control and other
federal agencies are now developing a
nationwide strategy to address lead
paint exposure, which is currently the
most important exposure source. This
strategy specifically targets lead
exposures predominantly affecting
children who are already
disadvantaged.

EPA is participating in the
development and implementation of
the strategy in several ways: by
helping to design training programs for
lead paint abatement workers, by
conducting research on innovative
approaches that can reduce the cost of
lead paint abatement. and by providing
technical assistance to CDC and HUD
in designing their programs. If fully
implemented. these initiatives should
reduce the disparity in lead exposure‘

—

among the U.S. population. T
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' UNDERGROUND

C J' J J ‘I STORAGE TANKS

HAZARDOUS WASTE MANAGEMENT

The Hazardous and Solid Waste Amendments of 1984 (HSWA) were signed into law on November
8, 1984. These amendments extended and strengthened the provisions of RCRA. One of the new
RCRA provisions, Subtitle |, initiated a program to control hazards created by underground storage
tanks. A new Part 280 was designated as Underground Storage Tanks.

An underground storage tank is defined as any tank (including connecting underground pipes) which
contains a regulated substance, and whizh is 10 percent or more beneath the surface of the ground.

There are two categories of regulated substances. The first is petroleum and petroleum products. The
second is any hazardous substance as defined by CERCLA. Hazardous wastes are excluded because

hazardous waste tanks are regulated elsewhere under RCRA.

On September 23, 1988, a new Part 280 was designated to replace the interim provisions of the
original Part 280. It was called Technical Standards for USTs. Also, at the same time, a new Part 281
was finalized. It is titled Approval of State Underground Storage Tank Programs.

Notification Forms
On November 8, 1985, EPA published a notification form to be used to provide information about
underground storage tanks. This form, revised in September 1988, can be found in Appendix | to

Section 280.

However, the regulation specifies that designated state or local agencies, not EPA, receive the
notification. EPA has provided in Part 280, Appendix Il a list of these agencies. Owners of underground
storage tanks are advised to consult this list to determine:

1. To whom the notification must be sent, and

2. Whether the state in which the underground tank is located requires the use of the EPA
form or an alternate state form for notification purposes.

Notification Requirements

On or before May 8, 1986, every owner of an underground storage tank was required to submit
notice of the existence of the tank to the appropriate agency.

Tanks taken out of service after January 1, 1974 must have a notice sent by May 8, 1986 (unless
the tank has been removed from the ground).

Any owner who brings into use an underground tank after May 8, 1986 has 30 days to submit a

notice of the tank’s existence.

To ensure that the UST requirements become as widely known as possible, there is a non-owner
obligation. After October 24, 1988, any person who sells a UST must notify the purchaser of the
owner’s notification obligations under this regulation. The form provided in Part 280, Appendix Il may
be used to comply with this requirement. i

Interim Prohibitions For Deferred UST Systems
No underground storage tanks under deferral (wastewater treatment systems, holding radioactive

material, etc.) may be installed for the purpose of storing regulated substances unless such tank:
1. Will prevent releases due to corrosion or structural failure for the life of the tank;
2. Is designed to prevent the release of any stored substance (e.g., is cathodically pro-
tected, constructed of noncorrosive material, or steel clad with a noncorrosive material);
or
3 The material used in the construction or lining of the tank is compatible with the
substance to be stored.

MANAGEMENT GUIDELINES UST Page 1
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Performance Standards For New UST Systems

In order to prevent releases due to structural failure, corrosion, or spills and overfills, new UST
systems must meet the following requirements.

Tanks: Each tank must be properly designed and constructed, and meet national standards in one
of the following construction methods.

1. Fiberglass-reinforced plastic

2. Steel construction and cathodically protected

3. Steel-fiberglass-reinforced-plastic composite

4. Metal without additional corrosion protection measures, when feasible.

Pipings: Similar to tanks, pipings must be properly designed and constructed, and meet national
standards, using one of the following methods of construction.

1. Fiberglass-reinforced plastic
2. Steel construction and cathodically protected
3. Metal without additional corrosion protection measures, when feasible.

Spill and overfill prevention equipment: Equipment must be used that will prevent spilling and
overfilling when a product is transferred to the UST sYstem. Alternatives to this may be used if they
can be shown to be as effective at protecting human health and the environment.

All tanks and pipings must be properly installed. Owners/operators must ensure that one of the six
methods of certification, testing, or inspection (found in Section 280.20(e)) is used to demonstrate
compliance by providing a certificate of compliance on the UST notification form.

Financial Responsibility For Petroleum USTs

EPA's financial responsibility rule for petroleum USTs became effective January 24, 1989. These
financial responsibility requirements are applicable to owners or operators of “petroleum UST systems”
with the following exceptions:

1. Federal or state entities that own or operate USTs containing petroleum; and
2. owners and operators of USTs excluded from the technical standards.

All owners or o?erators must maintain an annual aggregate of $1 million or $2 million depending on
the number of USTs owned or operated.

In order to cover costs of corrective action and third party liability all owners and operators of USTs
must obtain financial assurance in the following amounts:

$1,000,000 per occurrence for facilities:

1) that produce, refine or market petroleum; and
2) whose USTs have an average monthly throughput of 10,000 gallons.

$500,000 per occurrence for facilities:

1) that do not produce, refine or market petroleum: and
2) whose USTs have an average monthly throughput of less than 10,000 gallons.

UST owners or operators may satisfy the requirements using the following mechanisms: insurance
or risk retention group coverage, surety bond, guarantee, letter of credit, financial test of self-insurance,
trust fund, a state-required mechanism, or a state fund or other state assurance.

For further information on financial responsibility compliance dates, see Part 280.91 in this guide.
State UST Programs

Part 281 specifies the requirements that state programs must meet for approval under RCRA, and
the procedures EPA will follow in approving, revising, and withdrawing approval of state programs.

UST Page 2 MANAGEMENT GUIDELINES
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PAGE 16

WHAT DO YOU HAVE TO DO') Minimum Requirements

Ycu must have Leak Detection, CorrosiomProtection, and SpilvOvedill Prevention.

For WHEN you have to add these to your tank system, see the chart on the right.

NEW TANKS e Monthly Monitoring*
2 Choices e Monthly Inventory Control and Tank Tightness Testing Every 5 Years
(You can only use this choice for 10 years after installation )
EXISTING TANKS e Monthly Monitoring*
3 Choices e Monthly Inventory Control and Annual Tank Tightness Testing
Pho chart atihe bouem of (This choice can only be used until December 1998.)

the next page displays
these choices.

e Monthly Inventory Control and Tank Tightness Testing Every 5 Years
(This choice can only be used for 10 years aher adding corrosion protection and
spill/overtill prevention or until December 1998, whichever date is later.)

NEW & EXISTING
PRESSURIZED PIPING
Choice of one from each set

e Automatic Flow Restrictor e Annual Line Testing

¢ Automatic Shutolf Device -and- e Monthly Monitoring®

¢ Continuous Alarm System (@xcepl automatic tank gauging)

NEW & EXISTING
SUCTION PIPING
3 Choices

e Monthly Monitoring*
(except automatic tank gauging)

e Line Testing Every 3 Years
e No Requirements
(it the system has the charactenistics described on page 11)

CORROSION PROTECTION .

NEW TANKS e Coated and Cathodically Protected Steel
3 Choices e Fiberglass
e Steel Tank clad with Fiberglass
EXISTING TANKS e Same Options as for New Tanks
4 Choices e Add Cathodic Protection System
¢ Interior Lining
o Interior Lining and Cathodic Protection
NEW PIPING e Coated and Cathodically Protected Steel
2 Choices e Fiberglass

EXISTING PIPING
2 Choices

e Same Options as for New Piping
e Cathodically Protected Steel

SPILL / OVERFILL PREVENTION

ALL TANKS

e Catchment Basins -and- e Automatic Shutoff Devices -or-
o Overill Alarms -or-

e Ball Float Valves

* Monthly Monitoring includes:

Automatic Tank Gauging
Vapor Monitoring
Interstitial Monitoring

Ground-Water Monitoring
Other Approved Methods
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WHAT ARE THESE REGULATIONS ABOUT?

The U.S. Environmental Protection Agency (EPA) has writien rcgulations for many of the nation’s
underground storage tank systems. This booklet bricfly describes the new technical requirements for
these systems, which include tanks and piping. You can find the complcte regulations in the Federal
Register. Properly managed, underground storage tank systems -- often called USTs -- will not

threaten our health or our environment.

Why Has EPA Written These
New Regulations?

Several million underground storage tank sys-
tems in the United- States contain petrolcum or
hazardous chemicals. Tens of thousands of
these USTs, including their piping, are cur-
rently leaking. Many more are expected to leak
in the future. Leaking USTs can cause fires or
explosions that threcaten human safety. In addi-
tion, lecaking USTs can contaminate nearby
ground water. Because many of us depend on
ground water for the water we drink, Federal
legislation seeks to safeguard our nation's
ground-water resources.

Congress responded in 1984 1o the problem of
leaking USTs by adding Subtitle I to the Re-
source Conscrvation and Recovery Act
(RCRA). Subititle I requires EPA to develop
regulations to protect human health and the
environment from leaking USTs.

What Are The Goals Of The
UST Regulations?

EPA has developed the UST regulations to
make surc the following goals arc rcached:

¢ To prevent lecaks and spills.
4 To find lcaks and spills.

¢ To correct the problems created by
lcaks and spills.

€ To make surc that owners and opera-
tors of USTs can pay for corrccling
the problems created if their USTs
leak.

€ To make surc cach State has a regu-
latory program for USTs that is as
strict as or stricter than the Federal
rcgulations.

50%

OF THE US.

POPULATION USES
GROUND WATER AS A
SOURCE OF DRINKING
WATER
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WHY WORRY ABOUT LEAKS AND SPILLS?

@ Because your tank or its piping may leak. As @ Because it's in your best interest.
many as 25 percent of all underground storage Leaking UST sites can be very costly to
tanks (USTs) may now be leaking. Many more clean up. Imagine how much moncy
will leak in the near future, possibly including you'd lose if your tank could not be uscd
yours. Your tank or its piping might be leaking for weeks during lengthy cleanups or if
right now. If a tank system is past its prime local residents sued you for property
(over 10 years damages. The
old), especially if cOsts can run into

the thousands,

perhaps as much
/ as $100,000 and

more. Dectect and

it's not protected
against corrosion,
the potential for
leaking increases

dramatically. clean up spills or
Newer tank leaks -- beforc
systems they hurt you
(especially the financially.

piping) can also
leak, and spills can
happen anytime.
Don't let your
profits drain away.

@ Because it's the law. But it's the law for good @ Because it's for the good of the
reason. Much of our country depends on community and the environment. Lcaks
ground water for drinking water, and leaked or and spills can have serious conscquences.
spilled petroleum can contaminate this vital Petroleum can contaminate soil, drinking
resource. Explosions are another potential water supplics, and air. Petrolcum and its
hazard. Many State and local governments, resulting vapors can also accumulate in
therefore, already require specific steps to - nearby confincd spaces, such as septic
prevent, detect, or clean up leaks and spills. tanks, sewers, and the basements of
Others will soon have similar requirements. homes. These vapors are poisonous and
Check with your local and State governments can causc a fire or explosion.

to learn what requirements apply to you.




How Will These Regulations
Affect You?

The regulations describe the steps you -- the
tank owner or operator -- need to take to help
protect our health and environment. These
steps will also help you avoid the high cost of
cleaning up the environment and defending
yourself in legal actions that can result if your
tank or its piping leaks.

You should note the following major points of
the UST regulations:

¢ If you install an UST after December
1988, it must meet the requircments
for new USTs conceming correct instal-
lation, spill and overfill prevention,
corrosion protection, and leak
detection (see pages 7-11).

4 If you have an UST that was installed
before December 1988, it must meet
two major requirements --

1) Requirements for corrosion protec-
tion and spill and overfill preven-
tion (see page 13).

2) Leak detection requirements (sec
pages 14-15).

€ You must take corrective action in re-
sponse 10 leaks (see pages 19-20).

4 You must follow closure requirements
for tanks you temporarily or perma-
nently close (see pages 23-24).

4 You are financially responsible for the
cost of cleaning up a leak and compen-
sating other people for bodily injury
and property damage caused by your
leaking UST.

Although these points are discussed in the fol-
lowing sections, additional information appears
in the "Technical Questions & Answers’’ sec-
tion starting on page 31.

What’s Your “Financial
Responsibility” For Petroleum
Leaks?

A complete explanation of your financial re-
sponsibility recquircments will appear in the
Federal Register and in an EPA brochure later
in 1988.

In general, owncrs or operators of petrolcum
USTs must be ablc to demonstrate their ability
to pay for damage that could be caused if their
tanks leaked. These payments would nced to
cover the costs of cleaning up a site (scc page
20) and compensating other people for bodily
injury and property damage. b

Who Is “The Regulatory
Authority”’?

This booklct describes EPA’s basic rcquirce-
ments for USTs, but your State or local regula-
tory authority may have requircments that arc
somewhat diffcrent or more strict.  You will
nced to identify your rcgulatory authority and
its specific requircments for your USTs. If you
arc not sure who your regulatory authority is,
call your local firc marshall for help.

134




What's An “UST”?

An UST is any tank, including underground 4 Scpuc tanks and systems for collecting
piping connected to the tank, that has at lecast storm watcr and wastcwalcr.

10 percent of its volume underground. The

regulations apply only to USTs storing cither 4 Flow-through process tanks.

petrolcum or certain hazardous chemicals.

4 Tanks holding 110 gallons or lcss.
The "For Chemical USTs Only” section starting

on page 27 identifies hazardous chemicals and ¢ Emecrgency spill and overfill tanks.

special requirements for chemical USTs. Gen-

erally, the requircments for both petrolcum and Other storage arcas that might be considered

chemical USTs are very similar. “‘tanks’’ arc also cxcluded, such as surfacc im-
poundments and pits. Some "tanks," such as

Some kinds of -tanks arc not covered by these ficld-constructcd tanks, have been deferred

rcgulations: from most of the rcgulations. The rcgulations
publishcd in the Federal Register fully iden-

¢ Farm and residential tanks holding tify various tank types and which requircments
1,100 gallons or less of motor fuel used apply to them.

for noncommercial purposes.

4 Tanks storing hcating oil uscd on the
premiscs where it is stored.

4 Tanks on or above the floor of under-
ground areas, such as basements or
tunncls.

Excluded
by EPA

Petroleum

Chemical
Deferred

UST Program Scope
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Detecting Leaks From Tanks

You must check your tanks at least once a For Young Tanks...
month to see if they are leaking. An Alternate Leak Detection Method

You must use one (or a combination) of the You have onc additional lcak detection choice,
following monthly monitoring methods: but only for 10 years after you install your
UST. Instcad of using one of thc monthly
monitoring mcthods noted above, you can
4 Automatic tank gauging. check for leaks by combining monthly inven-
tory control with tank tightness testing every 5
4 Monitoring for vapors in the soil. years. After 10 years, you must use one of the

monthly monitoring mcthods listed above.
4 Interstitial monitoring.

4 Monitoring for liquids on the
ground water.

4 Other approved methods.

Information on these leak detection methods
appears in the "Technical Questions & An-
swers’’ section on pages 34-35. (Special re-
quirecments for USTs containing hazardous
chemicals are described in the ‘*For Chemical
USTs Only’’ section on pages 27-30. These
USTs must use secondary containment and
interstitial monitoring.)

@ <4— Tank Test

Vapor
Monitor

+\Spill Device

-

Monitoring

Interstitial well

Monitor

In Tank
-
Monitor

Ze— Barrier w/
Monitor
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PAGE 11

Detecting Leaks From Piping

Because most leaks come from piping, your
piping must have leak detection.

If your piping is pressurized, you must mect
the following requircments:

¢ The piping must have devices to auto-
matically shut off or restrict flow or
have an alarm that indicates a leak.

€ You must either conduct an annual
tightness test of the piping or use onc of
the following monthly methods noted
above for tanks: vapor monitoring,
ground-water monitoring, interstitial
monitoring, or other approved monthly
methods.

Tank Truck

Product Dispensers

Fill Pipe

Product Delivery Line

If your UST has suction piping, your lcak dc-
tection rcquircments will depend on which type
of suction piping you have:

€ The most commonly used suction piping
requircs cither monthly monitoring
(using onc of the four monthly methods
noted above for usc on pressurized pip-
ing) or tightness testing of the piping
every 3 ycars.

€ Another kind of suction piping is safer
and docs not rcquire lcak detection.
This safcr method has two main charac-
Leristics:

-- Bclow-grade piping is sloped so that
the piping’s contents will drain back
into the storage tank if the suction is
rclcasced.

-- Only onc check valve is included in

cach suction line and is located di-
rectly below the suctuon pump.

Vent Pipes

Line Leak
Detectors

A Typical Tank Facility
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UST Leak Detection
‘Must’ For Owners

Identifying the-correct option or combination of options
depends on a number of factors including cost, tank type,
groundwater depth, soil and other variables.

By Camille M. Floyd

n the last few years, leak detection

technology for underground storage tanks

(USTs) has progressed from a wooden

gauging stick to a complex system of
probes and sensors centrally wired into a control
console.

Sticking the tank can give the owner a
manual reading of the amount of product in the
UST. The newest technology not only monitors
for leak detection, but with the addition of
software, can check systems such as point-of-
sale terminals, heating, ventilation and air
conditioning and lighting.

Leak detection for USTs and piping is a must
for tank owners. Federal, state and local regula-
tions mandate measures to provide early warn-
ing of leaking tanks or pipes to prevent contami-
nation of soil, drinking water supplies and air.
Although the regulations offer a wide range of

-choices to meet compliance, the flood of new

technology is making the decision much more
difficult.

Technological Options

Rather than require specific technologies, the
Environmental Protection Agency has identified a
variety of methods that meet standards (40 CFR
Part 280, “Underground Storage Tanks; Technical
Requirements”). Original methods given approval
by federal regulations include automatic tank
gauging, monitoring for vapors in the soil, moni-
toring for liquids floating on the groundwater, and
interstitial monitoring in double-walled USTs.
Additional methods for piping include line tight-
ness testing and automatic flow restrictors.

However, a number of factors in the market-
place have muddied the waters for the tank

owner.

Federal regulations were drawn up as a
minimal compliance structure. Many states
already had regulations in place, and many
more have established their standards since the
1988 federal regulations were passed. If the
local or state laws are stricter, they take
preeminence. In Florida, for example, ground-
water monitoring is required even if the tank
owner already uses in-tank gauging. Some
states are still tinkering with final regulations,
including requiring secondary containment for
tanks and piping. If additional requirements are
in the pipeline, be forewarned and install
equipment that will satisfy future mandates.

The second factor is price. Although price is a
major consideration, the cheapest leak detection
system may prove more expensive in the long
run. Basic components that offer in-tank gaug-
ing, line leak detection or vapor/groundwater
monitoring will do the job, but will they offer
upgrade flexibility if site conditions change? In
addition, it may be difficult to integrate pieces of
equipment from more than one manufacturer if
upgrades are needed.

Several major manufacturers of leak detec-
tion equipment offer premium systems at pre-
mium prices that manage the entire UST site,
but their biggest selling point is the fact they
can be upgraded and expanded easily. These
systems combine in-tank testing, interstitial
monitoring, vapor and groundwater monitoring
and line leak detection in one package. They
double as a business tool by generating a wide
range of management reports and inventory
control capabilities.

continued on page 35
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Leak Detection

continued from page 35

barrier detects leaking product.
Interstitial monitoring methods
range from a simple dip stick to a
continuous automated vapor or lig-
uid sensor permanently installed in
the system.

e Automatic Tank Gauging Sys-
tems (ATGS) consist of monitors
permanently installed in the tank
and linked electronically to a nearby
control device to provide information
on product level and temperature. A
tightness test must be performed
each month. Federal guidelines state
that in the “test mode,” the tank is
taken out of service and the product
level and temperature are measured.
for at least one hour. However, new
technology has shortened this time
frame. ATGS also must meet federal
performance standards of 0.2 gallon-
per-hour leak rate at a 95 percent
probability of detection and 5 percent
probability of false alarm. In many
cases, manufacturers are exceeding
these requirements.

Combination Method

A combination method uses peri-
odic tank tightness testing and a
monthly inventory control. The tight-
ness tests usually are performed by
outside testing companies, while the
monthly inventory control involves
balancing the product volume
between what is delivered and what
is sold from the tank, with daily
measurements of tank volume. EPA
guidelines call for monthly monitor-
ing on all tanks by 1998. In the
meantime, frequency of the tank
tightness tests depends on the age
and condition of the tank.

Identifying the correct option or
combination of options depends on a
number of factors including cost,
tank type, groundwater depth, soil
type and other variables. For exam-
ple, vapor detection devices work
rapidly and most effectively in dry
soils, while liquid detectors are most
appropriate for areas with a high
water table. In areas with high
groundwater or a lot of rainfall, it
may be necessary to select a secon-
dary containment system that com-
pletely surrounds the tank to prevent
moisture from interfering with the
monitor.

ATGS require a shutdown period

UO conduct leak tests, which can prove

to be a disadvantage for 24-hour
applications. However, a new
technology called Continuous Statis-
tical Leak Detection (CSLD) elimi-
nates the need for tank shutdown
and scheduled tests. During idle
times, data is collected and combined
with information from other idle peri-
ods to form a leak detection database.
Statistical analysis techniques con-
stantly evaluate new and existing
information and perform leak tests
only on the highest quality data. Test
results are provided automatically
every 24 hours so results are current.

Equipment parts also are in a state
of constant refinement. Now sensors
can discriminate between different
types of liquid so the tank owner can
tell if water or hydrocarbons are
present. Sensors are being miniatur-
ized to fit in smaller spaces and also
are increasing in complexity.

Off-site Management

A technology called Statistical
Inventory Reconciliation (SIR) has
been added to the federal leak detec-
tion list of choices for compliance.

continued on page 38

continued from page 32

Technology is moving so rapidly
that equipment is outdated almost as
soon as it is installed. Premium
systems allow the tank owner to
update on a regular basis. Some
systems are modular in design and
offer the tank owner the option of
starting out small and adding mod-
ules on an “as needed” basis.

Finally, there is the liability issue.
Clean-up costs can be so astronomi-
cal that the cost of a system offering
the most deluxe menu of monitoring
options pales in comparison.
Although leak detection equipment
can range from a few hundred to
thousands of dollars, many tank own-
ers would buy the more expensive
systems with overlapping protection
rather than face a leak situation. For
example, although double-walled
tanks and piping are required in
some states, such as California,
Massachusetts and Florida, many
tank owners are investing in secon-
dary containment whether it is man-
dated or not.

How Does It Work?

Each of the leak detection methods
has advantages and disadvantages
A brief description of how eac
method works may influence the
selection of what technology would
serve a site best.

* Groundwater monitoring senses
the presence of liquid floating on the
groundwater. This method requires
installation of monitoring wells at
strategic locations in the ground near
the tank and along the piping runs.
To discover if leaked product has
reached groundwater, these wells
can be checked periodically by hand
or continuously with permanently
installed equipment.

e Vapor monitoring detects and
measures product “fumes” in the soil
around the tank and piping to deter-
mine the presence of a leak. This
method also requires installation of
carefully placed monitoring wells,
which can be checked manually or
continuously.

¢ Secondary containment consists
of placing a barrier — by using a
vault, liner or double-walled struc-
ture — around the UST An intersti-
tial monitor located between the
inner tank or piping and the outer

continued on page 37
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Leak Detection

continued from page 37

SIR analyzes inventory, delivery and
dispensing data collected over a
period of time to determine whether a
tank system is leaking. The tank
manager measures the product level
in the tank and keeps a written
record of all withdrawals and deliver-
ies. This information is sent to a SIR
vendor who uses computer software
to analyze the data and provides a
test report of the results. The SIR
method is allowable as monthly mon-
itoring, if it can detect a leak at least
as small as 0.2 gallon per hour, and
meet the federal regulatory require-
ments regarding probabilities of
detection and false alarm. To be
allowable as a tank tightness test,

the method must be able to detect a
leak at least as small as 0.1 gallon
per hour and meet the requirements
of detection and false alarm.
Buying Smart

Having a large menu of leak detec-
tion options allows tank owners to
shop around for the best individual-
ized protection, services and price.
The EPA Office of Underground Stor-
age Tanks, state environmental
offices, and local regulatory agencies
such as the fire department, can
answer questions to help determine
what technology will best serve a
site. Contractors, jobbers and equip-
ment suppliers can assist with site
analysis and comparison of technolo-

ome states are still tinkering with final regulations. If additional
requirements are in the pipeline, be forewarned and install equipment
that will satisfy future mandates.

gies. Environmental consultants, the
Petroleum Equipment Institute and
trade associations also are good
resources.

Recent laws require that UST
monitoring systems be tested by an
independent testing organization
and certified to meet federal perform-
ance standards. In addition, line leak
detection performance standards
have been tightened and an annual
functional test of the line leak detec-
tor added.

Manufacturers should provide
documentation of leak detection
performance. Remember, the federal
deadline for leak detection instal-
lation is December 1993 and state
deadlines may be sooner. (EP]

141







ENVIRONMENTAL MANAGEMENT DEPARTMENT
HAZARDOUS WASTE COMPLIANCE TRAINING MANUAL

TABLE OF CONTENTS PAGE

SECTION 4. BO 6240.5A AND TR<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>