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Senate 
The Senate met at 9:31 a.m. and was 

called to order by the Honorable JON 
TESTER, a Senator from the State of 
Montana. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
King and judge of the universe, You 

rule with righteousness and govern 
with justice. You have been good to us, 
restoring our strength and directing 
our footsteps. 

Today guide our Senators in their la-
bors. In these difficult days empower 
them to produce dividends of character 
and grace. We pray not for tasks fitted 
to their strength but for strength 
which fits them for their tasks. In the 
hard decisions of this day, guide them 
by Your word and spirit. 

We pray in Your loving Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JON TESTER, a Sen-
ator from the State of Montana, led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 8, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen-

ator from the State of Montana, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. TESTER thereupon assumed the 
chair as Acting President pro tempore. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will be in 
executive session to consider the nomi-
nation of Richard Cordray to be Direc-
tor of the Consumer Financial Protec-
tion Bureau. At 10:30 a.m., there will be 
a cloture vote on the Cordray nomina-
tion. If cloture is not invoked, the Sen-
ate will resume consideration of the 
motion to proceed to S. 1944, the Mid-
dle Class Tax Cut of 2011. As a reminder 
to all Senators, cloture has been filed 
on the motion to proceed to S. 1944. 
Unless an agreement is reached, that 
will be tomorrow morning. 

f 

CORDRAY NOMINATION 

Mr. REID. Mr. President, shortly the 
Senate will vote on the confirmation of 
Richard Cordray to lead the Consumer 
Financial Protection Bureau. Again, 
the Consumer Financial Protection Bu-
reau. I stress ‘‘consumer.’’ By now we 
all know my Republican colleagues 
will filibuster Mr. Cordray’s nomina-
tion. They said they will. This is not an 

up-or-down vote. In the Republicans’ 
effort to not allow this vote, they are 
stopping a vote on this very qualified 
man. 

They are not blocking this nomina-
tion because of any fault, real or per-
ceived, in this candidate. He has bipar-
tisan support and is eminently quali-
fied. He has a long history of pro-
tecting consumers against the unfair 
practice of financial predators. He cur-
rently serves as chief of enforcement at 
the Bureau. 

Before that, Mr. Cordray served as 
Ohio’s attorney general, a very impor-
tant job in a very heavily populated 
State. While there, he recovered bil-
lions of dollars from pension funds on 
behalf of retirees, investors, and oth-
ers. He took action against fraudulent 
foreclosures and predatory lending. He 
is qualified, and he is a man of dili-
gence. 

The Republicans are blocking his 
nomination and not allowing a vote be-
cause they don’t like the Federal agen-
cy he would lead, an agency established 
by law. This is the first time in the 
Senate’s history that a party has 
blocked a qualified candidate solely be-
cause they disagreed with the existence 
of an agency that has been created by 
law. 

Republicans are doing this to under-
mine the system of law we have in our 
country. Democrats fought to pass 
Wall Street reform last year to protect 
against the greed of big banks. Well, 
without a director, the Consumer Fi-
nancial Protection Bureau doesn’t have 
the tools it needs to get the job done. 
It is shocking that despite the eco-
nomic crash in our rearview mirror—it 
is easy to look back and see what hap-
pened because of Wall Street greed— 
Republicans, in spite of that, would 
leave consumers without a watchdog to 
guard against the greed of Wall Street. 
That is unfortunate. 

Would the Chair announce the busi-
ness of the day. 
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EXECUTIVE SESSION 

NOMINATION OF RICHARD 
CORDRAY TO BE DIRECTOR, BU-
REAU OF CONSUMER FINANCIAL 
PROTECTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Richard Cordray, of 
Ohio, to be Director, Bureau of Con-
sumer Financial Protection. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 10:30 a.m. will be equally di-
vided and controlled between the two 
leaders or their designees. 

Mr. REID. I ask that a quorum be 
called and the time be equally divided 
between the two sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

RECOGNITION OF THE MINORITY LEADER 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

Mr. MCCONNELL. This morning the 
Senate will vote whether the new Con-
sumer Financial Protection Bureau 
should be able to put a director in 
place before concerns about its ac-
countability to the American people 
are addressed. Let me stress that is all 
today’s vote is about. Today’s vote is 
about accountability and transparency. 
It is a debate about whether we think 
Americans need more oversight over 
Washington or less. 

Republicans made our position clear 
more than 7 months ago when 44 of us 
signed a letter saying we will not sup-
port a nominee for this Bureau, no 
matter who the President is, until 
three commonsense conditions are met 
that would bring some transparency 
and accountability to the CFPB. That 
letter now has 45 signatories. 

The President knew about these con-
cerns months ago and he chose to dis-
miss them. Now he is suddenly making 
a push to confirm his nominee because 
it fits into some picture he wants to 
paint about who the good guys are and 
who the bad guys are here in Wash-
ington. So, once again, Democrats are 
using the Senate floor this week to 
stage a little political theater. They 
are setting up a vote they know will 
fail so they can act shocked about it 
later. This is what passes for leadership 
at the White House right now. 

The President has made his choice 
about how to deal with this issue, and 
we have made ours. What we have said 

is that until this or any other Presi-
dent addresses these legitimate con-
cerns, we cannot and will not support a 
nominee. Here is what we said in that 
letter 7 months ago: First, replace the 
single Director with a board of direc-
tors who would oversee the Bureau. 
Second, subject the Bureau to the con-
gressional appropriations process. 
Third, allow other financial regulators 
to provide a check on CFPB rules so 
they don’t imperil the health of finan-
cial institutions and lead to unneces-
sary bank failures. 

Look, everybody supports strong and 
effective oversight, but that has to in-
clude the overseers as well. Unelected 
bureaucrats must be held accountable 
to the American people, and that is ex-
actly what our proposal would do. So it 
is up to the President. Republicans 
have outlined our concerns and they 
are well known. We are not going to let 
the President put another unelected 
czar in place, unaccountable to the 
American people. And, frankly, his re-
fusal to work with us only deepens our 
concerns. The CFPB requires reforms 
before any nominee can be confirmed. 
It is time the President takes these 
concerns seriously. 

I look forward to hearing from the 
President on this issue so we can put in 
place the kind of oversight and ac-
countability the American people ex-
pect in an agency of this size and this 
scope. Until then, I will vote against 
this nominee for the CFPB and any 
others that this or any other President 
sends until he works to fix the prob-
lems, until he brings transparency to 
this bureaucracy and accountability to 
the American people. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SHELBY. Mr. President, I rise 
today in opposition to the motion to 
invoke cloture on the nomination of 
Richard Cordray to be the Director of 
the Bureau of Consumer Financial Pro-
tection. 

Earlier this year, I and 44 of my col-
leagues sent a letter to the President 
expressing our concerns with the unac-
countable structure of the Bureau. It is 
now 7 months later and the President 
has yet to respond. 

The majority has called for a vote 
they know will fail today. It is evident 
the White House and the majority have 
decided to place politics ahead of good 
policy. They have chosen to fabricate a 
political issue rather than do what is 
in the best interests of consumers. 
Nonetheless, they claim this debate is 
about consumer protection. 

There is no disagreement, however, 
that consumer protection, as the Act-

ing President pro tempore knows, 
needs to be enhanced. The only real 
point of contention is whether the new 
Bureau of Consumer Financial Protec-
tion will be accountable to the Amer-
ican people. 

If we believe regulators never fail, 
then the current structure of the Bu-
reau is just fine. Yet we all know regu-
lators do fail and their failures harm 
consumers. 

Members of the majority, I believe, 
have repeatedly made this point with 
their criticism of the Fed’s failure to 
regulate subprime mortgages and the 
OCC’s preemption of State consumer 
protection laws. 

I strongly agree with the majority 
that our regulators failed to do their 
jobs in the lead-up to the financial cri-
sis. But the lesson we should learn 
from the financial crisis is not that we 
need more unaccountable regulators. 
Instead, all of our financial regulators 
need to be held more accountable. 

Just as banks should be held ac-
countable for their failures, regulators 
should also be held accountable for 
theirs. After all, if regulators know 
Congress can hold them accountable, 
they will have a far stronger incentive 
to do their jobs. That will be good, as 
we all know, for consumers. That is 
why, if the Bureau is reformed, the big-
gest winners will be the American con-
sumers. 

Today, however, the majority will 
show that they are now more con-
cerned with insulating bureaucrats 
from accountability and rewarding po-
litical allies than looking out for con-
sumers. The administration and the 
majority will try to argue that the Bu-
reau already is accountable. Indeed, 
they will say it is more accountable 
than any other financial regulator. But 
let’s look at the facts. The facts tell a 
different story. 

First, it is necessary to appreciate 
the amount of power placed in the 
hands of the Director of this Bureau. 
No bureaucrat will have more power 
over the daily economic lives of Ameri-
cans than this Director. The Director, 
in effect, will decide which Americans 
can access credit to buy homes, pur-
chase cars, and pay for college. The Di-
rector will regulate not only financial 
companies but also tens of thousands 
of Main Street businesses. Also, the Di-
rector will unilaterally decide how the 
Bureau spends its up to $600 million 
budget. 

Despite the vast power vested in the 
hands of the Director, there are no ef-
fective checks on the Director’s au-
thority. To truly understand just how 
unusual the structure of the Bureau is, 
one need only compare it to other inde-
pendent agencies. 

Unlike the Chairman of the SEC, the 
CFTC, and the Federal Reserve, the Di-
rector of the Bureau does not have to 
obtain the agreement of other board 
members or other government officials 
before acting. Unlike other consumer 
protection agencies, the Bureau is not 
subject to the congressional appropria-
tions process. Indeed, other consumer 
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protection agencies, such as the Fed-
eral Trade Commission and the Securi-
ties and Exchange Commission, are 
both subject to appropriations and are 
governed by five-member boards. 

To further ensure against one party 
domination, the FTC and the SEC can 
have no more than three members from 
the same political party. Another im-
portant comparison is with the Con-
sumer Product Safety Commission. 
This agency actually served as the 
template for Professor Warren when 
she first advocated for the creation of a 
consumer protection agency in an arti-
cle several years ago. How is the Con-
sumer Product Safety Commission 
structured? It is, first, funded through 
appropriations, and there is a five- 
member commission. 

Opponents of accountability have 
sought to justify the structure of this 
Bureau by pointing to the Office of the 
Comptroller of the Currency and the 
Federal Housing Finance Agency. Once 
again, the facts refute their argument. 

First, the Comptroller can be re-
moved at any time by the President for 
any reason. In contrast, the President 
can remove the Director of the Bureau 
only for limited grounds of ‘‘ineffi-
ciency, neglect of duty or malfea-
sance.’’ This means the Director of the 
Bureau cannot be removed even if the 
Director pursues policies that are 
harmful to the American people. How 
is that good for consumers? 

As for the Federal Housing Finance 
Agency, its Director is far less power-
ful than the Director of the Bureau. 
The Director of the Federal Housing 
Finance Agency oversees the regula-
tion of only 14 financial institutions. 
He does not have sweeping powers over 
all consumers and tens of thousands of 
Main Street businesses like the Direc-
tor of the Bureau would have. 

It should be common sense that the 
more power an agency has, the more 
accountable it needs to be. Moreover, 
rather than attempting to point to 
other regulators to justify the struc-
ture of the Bureau, a more responsible 
approach would be to make all of our 
financial regulators more accountable. 
And we should begin right here with 
the Bureau. 

To make the Bureau more account-
able, we have proposed three common-
sense reforms. 

First, the Bureau should be led by a 
board of directors, as I have said. This 
is such a commonsense measure that 
the President and the Democratic-con-
trolled House originally called for the 
consumer agency to be structured as a 
commission. 

Second, the Bureau’s funding should 
be subject to congressional appropria-
tions. 

Currently, the Federal Reserve is re-
quired to transfer up to $600 million to 
the Bureau each year. These are funds 
that could otherwise be remitted to the 
Treasury and used for deficit reduction 
or other things. Diverting this money 
to fund an unaccountable Federal agen-
cy sets a dangerous precedent of using 

the Federal Reserve as an off-budget 
mechanism for funding programs. It 
had not happened before. 

In addition, funding the Bureau 
through the Fed removes any check on 
runaway spending. I believe the fiscally 
responsible way to fund the Bureau is 
through the congressional appropria-
tions process just as every other con-
sumer protection agency is funded. 

Our third reform proposal is to create 
an effective safety and soundness check 
for the prudential bank regulators. 

Some have said the Bureau already 
has a check under the so-called Finan-
cial Stability Oversight Council veto. 
But this veto was designed so it would 
never actually constrain the Bureau. 
The council can only overturn a rule in 
an extremely rare case: The rule must 
put at risk the safety and soundness of 
the entire U.S. banking system or the 
stability of the U.S. financial system. 

Under this construct, a rule could 
cause the failure of multiple banks, but 
the council still would not have stand-
ing to alter the rule. Additionally, the 
procedure is rigged to prevent the 
council from acting. It takes an affirm-
ative vote of at least two-thirds of the 
council’s members to set aside one of 
the Bureau’s rules, and the Bureau’s 
Director is a voting member of the 
council. 

In addition, only 3 of the council’s 10 
members are actually bank prudential 
regulators. This veto is not a check on 
the powers of the Bureau. It is a sham 
that they have today. We need to 
change that. 

Recent history shows that taxpayers 
are ultimately on the hook for bank 
failures. For this reason, consumer pro-
tection needs to be carefully coordi-
nated with bank regulation to prevent 
against unnecessary bank failures. 

As presently structured, the Bureau 
can ignore any advice offered by bank-
ing regulators, even if it undermines 
the safety and soundness of banks. Un-
less this structural flaw is remedied, a 
real possibility exists that the con-
sumer bureau will one day cause bank 
failures that end up harming con-
sumers, taxpayers, and our economy. 

In light of the reasonableness of the 
reform proposals we have requested, 
the question remains: Why are the ad-
ministration and the majority so in-
sistent that the Bureau be unaccount-
able? 

Clearly, they want to use the Bureau 
as a political issue. A second reason is 
that they believe nonbank financial in-
stitutions are not currently regulated. 
But this is false. The Federal Trade 
Commission, the State attorneys gen-
eral, and State financial regulators all 
have authority over nonbanks. A more 
likely reason for today’s vote is that 
the Bureau will provide funding to key 
liberal activists, such as ACORN. 

Other agencies must return to the 
Treasury funds what they receive from 
enforcement actions. This consumer 
bureau, as now structured, is allowed 
to dole out money it collects from fines 
and penalties to liberal consumer 

groups. This reveals why the adminis-
tration and the majority want so des-
perately for the Bureau to be unac-
countable. They want the Bureau to be 
a permanent funding machine for their 
political allies. 

Finally, we are going to hear that 
our methods to achieve reform are un-
precedented in the history of the Sen-
ate. It has been said: 

Never before has the consideration of a 
nominee been conditioned on a change in the 
law. 

This, of course, is ridiculous on its 
face. It is nonsense. Nominees are held 
routinely in the Senate by both par-
ties, for any number of reasons, includ-
ing the desire to make changes in ex-
isting law. The only thing different in 
this particular case is that it is com-
pletely transparent. No secret back-
room deals. We are right here in the 
open. 

After all the harm caused to con-
sumers by financial regulators, it is 
time the majority stops using con-
sumer protection as a political football 
and starts taking actions that actually 
help consumers. We can take the first 
step by reforming the Bureau to make 
it accountable to the very consumers it 
purports to protect. 

Until that time, however, we cannot, 
we should not, and we will not move 
forward on the nomination of the Di-
rector to lead this massive and unac-
countable bureaucracy. I urge my 
Democratic colleagues to stop ob-
structing reform and join with us to 
move forward on real consumer protec-
tion. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

UDALL of New Mexico). The Senator 
from Rhode Island. 

Mr. REED. Mr. President, I ask unan-
imous consent to be recognized for 5 
minutes at the conclusion of Senator 
JOHNSON’s remarks. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. JOHNSON of South Dakota. Mr. 

President, 2 months ago the Senate 
Banking Committee voted along party 
lines to send to the full Senate the 
nomination of Richard Cordray to be 
the first Director of the Consumer Fi-
nancial Protection Bureau. Due to an 
unprecedented and irresponsible dis-
play of political gamesmanship, Mr. 
Cordray’s nomination and strong pro-
tections for American consumers are 
being held hostage. 

Before any candidate was put forth, 
Senate Republicans pledged to block 
the nomination, and their objections 
have nothing to do with Mr. Cordray’s 
qualifications, his politics, or his char-
acter. Republican Senators have actu-
ally admitted as much, with a public 
pledge to block any nominee for the 
new consumer agency until a list of 
legislative demands, which would 
greatly weaken the agency, are met. 
That those demands were debated and 
rejected by a bipartisan Congress last 
year is beside the point. The minority 
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party is distorting the Senate con-
firmation process, mandated by the 
Constitution, to rewrite a law against 
the wishes of the American people. 

Why do Senate Republicans remain 
opposed to consumer protection despite 
national surveys showing 3-in-4 bipar-
tisan voters support the new agency’s 
creation? Whatever the motivation, it 
appears to outweigh any concerns 
about protecting families buying 
homes, students borrowing for college, 
and service members or older Ameri-
cans falling prey to financial scams. 

This vocal minority opposed to 
strong consumer protection and helped 
by special interests have drummed up 
misleading claims to hide behind. They 
claim the CFPB Director will put the 
economy at risk—ignoring the effects 
of the foreclosure crisis, which was 
itself fueled by irresponsible and preda-
tory lending. They claim the agency 
lacks accountability—ignoring the fact 
that it is bound by accountability 
measures comparable to or exceeding 
that of other independent financial reg-
ulators. And they claim restrictions on 
abusive financial products will hurt 
lenders—ignoring the damage those 
products inflicted on consumers 
tricked into signing unfair contracts 
filled with hidden fees and penalties. 

In reality the CFPB was created as 
an accountable yet independent regu-
lator in bipartisan negotiations last 
year. Its mission is to protect con-
sumers—by cracking down on preda-
tory lenders and streamlining disclo-
sures so families can make better in-
formed financial choices. But until it 
has a confirmed director in place, the 
CFPB’s authority over nonbank finan-
cial institutions, like private student 
lenders and mortgage brokers, will be 
stifled. Every day Mr. Cordray’s con-
firmation is blocked, vital protections 
are delayed, millions of Americans—in-
cluding service members, veterans and 
older Americans—are left vulnerable, 
and the Nation’s community banks and 
credit unions remain at a disadvantage 
to their less-regulated competitors. 

The question we consider today 
should not be whether the minority 
party can hijack this constitutional 
process and demand as ransom legisla-
tive changes that would hamstring the 
consumer agency. The question should 
be whether Mr. Cordray is qualified for 
the job. And I believe that Mr. Cordray 
is an outstanding candidate. For years 
Richard Cordray has worked tirelessly 
as a public servant. As Ohio’s Attorney 
General he aggressively pursued finan-
cial crimes by banks and mortgage 
firms, and won more than $2 billion in 
settlements for the State. And as 
Ohio’s first solicitor, he argued cases 
before the Supreme Court to protect 
consumers and enhance the quality of 
our financial markets. 

American families paid a steep price 
for the financial crisis, battered by lay-
offs and foreclosures. Yet incredibly, 
many of the bad actors that contrib-
uted to the crisis remain poorly regu-
lated and continue to lobby against 

tougher regulation. Congress created 
the CFPB to protect consumers and 
clean up the marketplace, but it needs 
a director. Richard Cordray has proven 
himself capable for the job, and there is 
no legitimate reason to block his con-
firmation. 

I urge my colleagues to reconsider 
their political game playing and do the 
right thing. 

Stop blocking Richard Cordray’s 
nomination and allow him to have an 
up or down vote. 

I yield to my colleague from Rhode 
Island. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. REED. Mr. President, I wish to 
thank the chairman for his leadership 
on this important issue and so many 
others before the Banking Committee. 

Since September 2008, we have 
learned many hard lessons about the 
factors that contributed to the finan-
cial crisis. To address systemic risks 
and to fix the system, we passed the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. One of the 
most important reforms we made in 
that legislation was the creation of the 
Consumer Financial Protection Bu-
reau, or the CFPB. The CFPB is 
charged with stopping abusive mort-
gage originators, stopping abusive 
credit card companies, and stopping 
abusive private student loan lenders. 

For years we have had organizations 
whose purpose was to protect the bank-
ing system and, indirectly, consumers. 
We need to provide a balance. Frankly, 
if we had this balance in place prior to 
2008, we might have avoided some of 
the incredible costs we have seen not 
only to consumers but to the entire 
banking system as a result of preda-
tory behavior by many different finan-
cial institutions. 

Unfortunately, many of my Repub-
lican colleagues are trying not to cor-
rect deficiencies in the Dodd-Frank act 
or improve it. They want to gut it. One 
of the things they want to take out is 
consumer protection, and they want to 
do that by denying a nominee to head 
up this important agency. 

It certainly is a prerogative of my 
colleagues to work on improving any 
piece of legislation, but effectively to 
say: We will not let legislation that has 
passed this body by 60 votes and that 
has ample precedent in the law to take 
effect because we won’t put a person in 
charge is, I think, abusing the process. 

We have worked on this issue, and we 
know consumers need these types of 
protections. We know that daily there 
are scams targeting the elderly. There 
are unscrupulous mortgage lenders and 
abusive payday lenders. Most financial 
firms are not like this—in fact, these 
individuals probably represent a very 
small minority of the financial com-
munity, but they are abusive preda-
tors, particularly to the most vulner-
able people in our society. 

There has been a lot of discussion 
about the 1 percent and the 99 percent. 
Well, guess what, the 99 percent are 

consumers, and the 1 percent are prob-
ably those people who are running 
some of these financial institutions, 
some of them fairly and scrupulously, 
but others who are not. 

We want to protect consumers in this 
country—all of us—certainly the 99 
percent, but because of Republican op-
position of this nominee, we are run-
ning into a real problem. If we do not 
have a head of this organization, then 
it cannot effectively implement regula-
tions and effectively enforce the laws 
it has been given the task to oversee 
and implement. 

We have to have rules that apply 
across the country that get at the 
shadow banking system, that provide 
the kinds of protections consumers can 
rely on, and that, in fact, improve the 
operation of the marketplace. Again, I 
think some of the people who regret 
what happened the most in the 2007, 
2008, 2009 time period are financial 
leaders looking around and saying: 
Why wasn’t anyone checking the be-
havior of some of the financial compa-
nies out there that have ruined my 
marketplace and ruined my reputa-
tion? Well, we have to do that. 

The longer Richard Cordray is 
blocked, the longer such disreputable 
practices in the financial marketplace 
can continue. And Richard Cordray is 
entirely qualified: as former treasurer 
of the State of Ohio, he knows the fi-
nancial business and worked closely 
with banks at the Treasury, as former 
attorney general of Ohio, he worked to 
protect consumers, and as an indi-
vidual, he has the intellect and the 
character to do an outstanding job. We 
have to get him in place. 

Who suffers if we don’t do this? Well, 
among those who are suffering are 
military personnel. I had the privilege 
of commanding a paratrooper company 
in the 82nd Airborne Division in the 
1970s. I was an executive officer, and I 
handled all the complaints, all the dun-
ning, all the letters that were coming 
in from my soldiers. It has gotten 
worse. 

Holly Petraeus, who is the head of 
the Office of Servicemember Affairs at 
the CFPB, testified before the com-
mittee. She talked about Internet lend-
ers who target military personnel—vul-
nerable soldiers and their families— 
who are about to deploy or who just 
came back from Afghanistan. They will 
give loans of up to 40 percent of a sol-
dier’s pay. Of course, the interest rate 
can be as high as 584 percent APR. We 
can’t stop that until we get somebody 
such as Richard Cordray in charge of 
this organization. 

She also talked about the dunning 
calls, 20 times a day, threatening them: 
We will go to your commander. We will 
have you court-martialed. We will take 
away your security clearance. We will 
ruin your career. 

We have to stop that. This is about 
real people, real consumers. We have to 
confirm Richard Cordray. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
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Mr. MENENDEZ. Mr. President, I un-

derstand I have 5 minutes. 
The PRESIDING OFFICER. There is 

no order. The Senator may use 5 min-
utes. 

Mr. MENENDEZ. Thank you very 
much. 

Let me first thank Chairman JOHN-
SON for his leadership in this regard 
and in so many other major issues be-
fore the Banking Committee. He has 
really exercised a lot of our oversight 
obligations in making sure we imple-
ment Wall Street reform in a way that 
protects all of us as taxpayers in the 
country but creates a system that can 
still let us economically flourish, and 
this is one of those. 

For too long too many in Washington 
protected Wall Street from common-
sense regulations and let consumers 
fend for themselves. For too long Re-
publican economic policy, when it 
should have protected the 99 percent of 
American consumers from the reckless 
financial games that led us to the 
brink of economic disaster in 2008, pro-
tected the 1 percent on Wall Street in-
stead. 

Banks played Russian roulette with 
the future and economic security of 
middle-class families, and no one—no 
one—was watching. Backed up by too- 
big-to-fail government guarantees, 
they wreaked havoc on our economy 
and on the jobs and retirement savings 
of families who played by the rules. 

We have lived through the unfortu-
nate results of lax oversight, and now 
it is time to work together to correct 
it. It is time to stop the political 
games and govern. It is time to act. It 
is time to work together to make sure 
middle-class families get the protec-
tion they deserve and the watchdog 
they need. 

This is really about whose side a per-
son is on. Cordray and consumer pro-
tection are being blocked simply be-
cause Republicans want to protect Wall 
Street. Wall Street already has a le-
gion of lobbyists protecting its inter-
ests. We need someone who can protect 
Main Street’s interests, and that is 
what Richard Cordray would do as the 
Director of the Consumer Financial 
Protection Bureau. 

Richard Cordray is an unquestion-
ably well-qualified nominee, and no 
one is disputing that fact—no one. I 
have not heard anyone dispute his 
qualifications for the job. We know the 
Consumer Financial Protection Bureau 
would be off to a good start with Rich-
ard Cordray at the helm, despite efforts 
by special interests to derail the proc-
ess. It will be a strong but fair agency 
under Richard Cordray—to protect fi-
nancial consumers who are tired of 
being tricked by the fine print, the 
‘‘gotcha’’ paragraphs that no one but a 
bank lawyer would understand. 

Despite hysterical claims from Wall 
Street, the Bureau actually won wide-
spread praise from both consumers and 
the industry for its first major initia-
tive when it created a new and greatly 
simplified Know Before You Owe mort-

gage loan disclosure form so that con-
sumers understand what kind of mort-
gage they are getting into before they 
take it. Had we had that type of lan-
guage early on, maybe we wouldn’t 
have had part of the crisis in which 
consumers were led to bad mortgage 
products—products that ultimately 
had skyrocketing interest rates—when 
they qualified for a conventional mort-
gage. Maybe we wouldn’t be in the 
great predicament we have been in 
since 2008. 

Under Wall Street reform, Richard 
Cordray will be there to prevent those 
families from being ripped off again. 
Fixing our broken system was not 
easy, and it is still not over. We are 
still fighting to keep the ground we 
have gained against special interests. 

The longer this nomination is de-
layed, the more consumers will suffer. 
Without a Director, the Consumer Fi-
nancial Protection Bureau cannot 
carry out some of its most vital func-
tions, including regulating payday 
lenders, pawn shops, private student 
loan companies, those that make un-
scrupulous and predatory loans on our 
military families—we heard Senator 
REED, who has great experience in this, 
talk about that—giving them an unfair 
advantage at the same time as they do 
that over community banks and credit 
unions that are regulated, that are 
good and that play by the rules. 

Now is a time to work together to 
make that happen. I ask that my col-
leagues stop playing games. Let us go 
to a final up-or-down vote on Mr. 
Cordray. 

Republicans have continued to couple 
Mr. Cordray’s nomination to weak-
ening the Consumer Financial Protec-
tion Bureau, which is unprecedented. 
Never in Senate history has a nominee 
been opposed in the Senate because of 
opposition to the whole agency for 
which he or she has been nominated. 

I say to my Republican colleagues, 
let’s stop playing games with the pro-
tections American consumers need. 
Work with us to do the job we were 
elected to do and confirm this nomi-
nee. Work with us to protect con-
sumers. 

We have come a long way toward a 
middle ground in creating this agency 
with checks and balances to begin 
with. The time has come for Repub-
licans to join us in governing. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Mr. VITTER. Mr. President, there 

has been a lot of wild rhetoric, quite 
frankly, hyperbole, exaggeration. I 
wanted to try to bring this discussion 
and this debate back to reality. To do 
that, I wanted to remind folks that 
conservatives objecting to this nomi-
nation have, from the very beginning, 
laid out three very narrow, specific, 
concrete reforms we are seeking. So 
this notion that we are against con-
sumer protection, we are trying to gut 
CFPB, is silly. Let’s get back to re-
ality. Let’s get back to what we have 

said from the very beginning: We want 
these three important reforms. 

First of all, we think it is very im-
portant for the single Director, a new 
czar quite frankly, a credit czar, to be 
replaced with a board to oversee this 
Bureau. That is how other comparable 
agencies operate. The best example— 
the best comparison—is the SEC. I 
think that is a critical check on the 
Bureau’s authority to have a board 
that can discuss and come up with a 
consensus, not a single agency. 

Secondly, related to that, there 
should be safety and soundness checks 
for the prudential financial regulators 
who oversee the safety and soundness 
of financial institutions. One of the 
core reasons we had the 2008 financial 
crisis is we had political agendas run 
amok with regard to financial institu-
tions with no safety and soundness 
checks. 

We are putting that same problem on 
steroids in this new all-powerful bu-
reaucracy. Again, point No. 1, very spe-
cific, very concrete, very commonsense 
reform that we have proposed from the 
beginning is a safety and soundness 
check. 

Third, and perhaps most important, 
the Bureau should be subject to the 
congressional appropriations process so 
there is some oversight and account-
ability from the American people and 
their representatives. That is the 
norm. That sort of check and balance, 
that oversight and accountability, is 
absolutely the norm. It is way outside 
the norm to have no oversight and ac-
countability because, as it stands now, 
this new superbureaucracy has an un-
limited check that it gets from the 
Federal Reserve—never has to get an 
appropriation, never has to answer a 
single question from the people or their 
representatives. 

Again, the CFPB, as it sounds now, 
draws its budget directly from the rev-
enue of the Federal Reserve. By the 
way, this revenue would otherwise be 
deposited into the Treasury paying 
down the debt. The CFPB is not just 
about mega institutions, mega banks— 
more hyperbole that has been thrown 
on the floor—but anyone, any business, 
for instance, that offers four or more 
payment installments and an install-
ment plan. 

Sure, that includes Citibank. It also 
includes your dentist, your vet, your 
local electronics store. CFPB right now 
is so unlimited in their authority that 
they are able to limit or prohibit the 
terms of any such product or service, 
has power over marketing of any such 
product or service in its jurisdiction 
with, again, the Federal Reserve as its 
basically unlimited piggy bank. 

I think these concerns we have are 
pretty darn fundamental and have a lot 
of common sense in them. Again, we 
have three very specific, concrete re-
forms we want advanced. We are not 
trying to gut the CFPB. Those reforms 
would not gut it—not against con-
sumer protection. Those reforms would 
still have a sound, strong consumer 
protection agency in place. 
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I think the American people deserve 

a more honest debate than, quite 
frankly, they are getting in a lot of 
this. This notion that if we are against 
ObamaCare, we are against all im-
provement of the health care system is 
silly. I think Americans get that as 
their health insurance premiums go up 
significantly now, by every accounting, 
by every independent source, well be-
yond what they would have gone up 
otherwise. 

Being against that is not being 
against health care reform. We heard 
even earlier, if we are against the stim-
ulus plan, we are against economic re-
covery. That is silly. I think Ameri-
cans know that now that we are still 
stuck at very high unemployment. How 
is that recovery working out for every-
one? 

I was against the stimulus because I 
was for economic recovery, and it is 
the same thing here. We need to ad-
vance the interests of the American 
people, certainly including consumers. 
But we do not need an all-powerful, 
new czar in Washington who can hurt 
everyone, including consumers. 

So we continue to advance three very 
specific, concrete, commonsense re-
forms. That is all we want. That does 
not gut CFPB. That is not against con-
sumer protection. It is against unbri-
dled, unprecedented authority. The 
American people, agency after agency, 
issue after issue, have seen the effects 
of that sort of unbridled, virtually un-
limited Federal Government authority 
in the last 2 years. They do not like it. 

Mr. RUBIO. Earlier this week in Kan-
sas, President Obama tried to score po-
litical points by chiding Senate Repub-
licans for refusing to vote on the con-
firmation of Richard Cordray to be Di-
rector of the so-called Consumer Fi-
nancial Protection Bureau—CFPB— 
saying we refuse to let him do his job. 
And the President asked, Why? I am 
happy to answer his question, again. 

Earlier this year, I joined 44 other 
Senators in recommending to the 
President three necessary reforms for 
the CFPB in order to improve account-
ability in its operations. Specifically, 
we asked that a board of directors be 
established to oversee it, that the 
agency be subjected to the regular con-
gressional appropriations process, and 
for the establishment of a safety and 
soundness check for the prudential reg-
ulators. 

We made clear to the President that 
without these reforms we would not 
vote to confirm any nominee to run the 
CFPB, regardless of political affiliation 
or qualifications. The President chose 
to ignore our suggestions. Although 
the President frequently pays lip serv-
ice to accountability in the regulatory 
process, when push came to shove, he 
made this serious issue just another 
talking point. 

President Obama is now trying to 
pressure my colleagues to vote to con-
firm Mr. Cordray by traveling around 
the country giving speeches. I want to 
reiterate that I will not vote to con-

firm any director for this rogue bu-
reaucracy until appropriate checks and 
balances are put into place. President 
Obama promised that ‘‘transparency 
and accountability will be a hallmark 
of my administration’’, making his re-
fusal to make CFPB more transparent 
especially disappointing. 

Without reform, CFPB’s director 
would serve with unprecedented and 
unconstitutional amounts of power. 
The director would have the power to 
decide what rules are issued in the 
name of consumer protection, how 
funds are spent, and how its enforce-
ment authority will be used. In short, 
it empowers a single, unelected person 
with seemingly endless and unchecked 
authority. This bureaucracy holds the 
sweeping ability to limit choices when 
it comes to commonly-used financial 
products such as home equity loans, 
credit cards, and student loans. Simply 
put, a designation from the CFPB di-
rector saying these products are ‘‘abu-
sive’’ could restrict the availability of 
credit to consumers and increase the 
cost of goods or services for all Ameri-
cans. 

This year alone, over 70,000 pages of 
new regulations have been added to the 
books from agencies such as the Envi-
ronmental Protection Agency and the 
National Labor Relations Board, often-
times without any compelling jus-
tification for their existence. The last 
thing job creators in America need is 
more uncertainty from a powerful gov-
ernment agency such as the CFPB that 
will receive a blank check for a half 
billion dollar budget with virtually no 
input from Congress. 

President Obama has urged the 
American people to ‘‘help hold [him] 
accountable’’. I stand with my Repub-
lican colleagues in an effort to do just 
that. The truth is we need trans-
parency in government that provides 
greater confidence that regulations are 
designed to protect consumers from un-
fair practices, without destroying jobs. 
Until basic transparency requests are 
made, I will not support allowing the 
CFPB to operate with unaccountable 
leadership. 

Mr. CRAPO. Mr. President, both 
sides agree that everyone benefits from 
a marketplace free of fraud and other 
deceptive and exploitative practices. 
The disagreement is over the best way 
to structure our Federal regulatory 
agencies to accomplish this goal and 
provide accountability. 

One of the lessons of the financial 
crisis is that we need a supervisory 
program that looks and considers how 
safety and soundness and consumer 
protection work together and reinforce 
better and safer services to banking 
customers. Far too often, supervision 
either looked at consumer issues in iso-
lation—promoting access to credit and 
home ownership—or it looked at safety 
and soundness in isolation, such as en-
suring that customer information was 
legally accurate but not asking wheth-
er it was understandable to bank cus-
tomers. 

We should have strengthened the link 
and coordination between prudential 
supervision and consumer protections 
rather than severing it. Instead Con-
gress institutionalized this separation 
by creating a Consumer Financial Pro-
tection Bureau and blurred the role 
and accountability of the prudential 
regulators and the new Bureau. 

Mortgage underwriting is a good ex-
ample of an issue that was found lack-
ing before the financial crisis and has 
the potential to be subject to an even 
more bureaucratic regulatory system 
going forward. I say potential because 
it is unclear to me where the authority 
of the Bureau stops and where the au-
thority of the prudential regulators 
overlaps on several important issues 
that will likely cause confusion and po-
tentially inconsistent regulatory ap-
proaches. Already we are seeing con-
flicts among regulators with different 
regulators adopting different consumer 
protection rules and duplication in ex-
aminations. 

From my perspective, the new Bu-
reau is a massive, expensive govern-
ment bureaucracy that is immunized 
against meaningful oversight by either 
Congress or the President, and dra-
matically extends the Federal Govern-
ment’s control over the economy. 

According to analysis from Andrew 
Pincus, a partner in the law firm 
Mayer Brown LLP: 

The Bureau’s structure has a number of 
features that, when taken together, con-
centrate an amount of unchecked authority 
in a single individual—the Director—that is 
unprecedented for a federal agency that reg-
ulates private entities and individuals: 

First, the Bureau will be headed by a sin-
gle Director with complete, unilateral au-
thority to make all regulatory and enforce-
ment decisions and to hire and fire all per-
sonnel, including his or her own deputy. 

Second, the Bureau’s Director does not 
serve at the pleasure of the President. Rath-
er, during his or her five-year term, the Di-
rector may be removed only for inefficiency, 
neglect of duty, or malfeasance in office. 
That standard eliminates the President’s 
power to remove the Director based on a pol-
icy disagreement: once nominated and con-
firmed, the Director cannot be overruled by 
the President. 

Third, the Bureau is exempt from the con-
gressional appropriations process. It is fund-
ed instead by a transfer of money from the 
Federal Reserve in an amount determined 
solely by the Director, subject only to a cap 
that already exceeds $550 million, will in-
crease 10% for the next fiscal year, and is 
subject to automatic inflation adjustments 
thereafter. 

While I appreciate the willingness of 
Richard Cordray to serve and answer 
questions, I can’t support the consider-
ation of any nominee to be the Direc-
tor of the Bureau until the agency is 
reformed to make it more accountable 
and transparent. 

First, we would establish a board of 
directors to oversee the Bureau. This 
would allow for the consideration of 
multiple viewpoints in decisionmaking 
and would reduce the potential for the 
politicization of regulations. A board of 
directors structure is consistent with 
the organization of the Federal Reserve 
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Board, National Credit Union Adminis-
tration, FDIC, SEC, CFTC, and Federal 
Trade Commission. 

Second, we would subject the Bureau 
to the congressional appropriations 
process to ensure that it doesn’t en-
gage in wasteful or unnecessary spend-
ing. This also gives Congress the abil-
ity to ensure that the Bureau is acting 
in accordance with our legislative in-
tent. The SEC, CFTC, and the Federal 
Trade Commission have long been sub-
ject to the appropriations process for 
the same reasons. 

Finally, we would establish a safety 
and soundness check. This would 
strengthen the link and coordination 
between prudential supervision and 
consumer protections. 

Given the enormous impact the Bu-
reau will have on the economy, it is 
important for Congress to revisit its 
structure and authorities to make it 
more accountable and transparent. 

Mrs. MURRAY. Mr. President, I come 
to the floor to speak about the nomina-
tion of Richard Cordray to lead the 
Consumer Financial Protection Bureau 
and to urge my colleagues to join me in 
voting in support of his confirmation. 

In July of last year, I was proud to 
join many of my colleagues in the Sen-
ate to pass comprehensive Wall Street 
reform legislation that is already 
working to protect middle-class fami-
lies, hold Wall Street accountable, and 
put in place policies to make sure tax-
payers will never again be left holding 
the bag for the big banks’ mistakes. I 
supported this legislation because for 
far too long the financial rules of the 
road had not favored the American peo-
ple. They were tilted toward big banks, 
credit card companies, and Wall Street, 
and they were twisted and abused to 
make sure no matter what happened, 
the financial industry would come out 
ahead. 

When the economy was roaring, the 
big banks made enormous sums of 
money and handed out huge bonuses to 
their employees. But when the prod-
ucts they created brought down the 
banks and pulled Main Street down 
with them, it was the taxpayers who 
had to foot the bill to prevent absolute 
calamity. Wall Street had a pretty 
good system going for a while: Heads 
they won, tails the taxpayers lost. To 
correct this, we fought to pass Wall 
Street Reform last year over Repub-
lican objections, and we took a huge 
step in the right direction. We 
strengthened the rules. We increased 
the oversight. And critically, we cre-
ated the first-ever agency dedicated to 
protecting middle-class families, sen-
iors, and small business owners from 
the financial fraud and scams that 
have devastated so many. 

The mission of this new Consumer 
Financial Protection Bureau is clear: 
to make sure that consumers come 
first—that the financial industry can 
no longer pull fast-ones on their cus-
tomers—and, fundamentally, that the 
markets for consumer financial prod-
ucts and services actually work for all 

Americans. The CFPB’s job is to help 
consumers understand the financial 
products that are being marketed to 
them every day because we know the 
big banks win when the American peo-
ple don’t understand the fine print. 
And it is to make sure that the finan-
cial firms are playing by the rules and 
to stand up for the American people 
and enforce those rules if consumers 
are being lied to, scammed, or cheated. 

Over the last year the CFPB has been 
staffing up and ramping up and has al-
ready started working to protect con-
sumers. But without a confirmed Di-
rector, they are simply unable to do ev-
erything possible to stand up for mid-
dle-class families. Their hands are tied. 
Without a confirmed Director, the 
CFPB doesn’t have the full authority 
to protect consumers who use non- 
bank financial institutions such as 
payday lenders, credit-reporting agen-
cies, and debt collectors, which are 
services many working families depend 
on, as well as so many of our Nation’s 
veterans and servicemembers. This 
isn’t right. We created the CFPB to 
protect all families and consumers, and 
we need to confirm a Director to give 
them the tools they need to do that. 

I was proud to support President 
Obama’s appointment of Elizabeth 
Warren to help set up the new Bureau. 
I think she did a fantastic job, and I 
am deeply disappointed that Repub-
licans were so opposed to her work 
standing up for middle-class families 
against the big banks that they said 
they would block any attempt to name 
her as full-time Director. I thought the 
way Elizabeth Warren was treated by 
Senate Republicans was truly shame-
ful. But she hasn’t given up, and she is 
still fighting for the middle-class fami-
lies and consumers she has always been 
such a passionate advocate for. 

I am very glad that President Obama 
nominated another strong advocate for 
the middle-class to fill this role. Rich-
ard Cordray has been serving as the 
Chief of Enforcement at the CFPB, so 
he understands the mission and the 
need to fight for the rules that protect 
consumers. He previously served as at-
torney general and State treasurer in 
Ohio, where he amassed a strong record 
of standing up for seniors, investors, 
business owners, and consumers. He 
has received support from Democrats 
and Republicans, and he is the right 
man for the job. 

But the Republicans who have come 
out in opposition to this nomination 
don’t seem to be opposing Richard 
Cordray. They seem to be opposed to 
the very idea that anyone should be in 
a position to stand up for consumers 
and families in the financial products 
market. They want to keep this posi-
tion open because they are worried 
that this agency is going to have too 
much power. 

Well, the Consumer Financial Pro-
tection Bureau was designed to have 
power. It was created to put that power 
in the hands of middle-class families 
and consumers and to take some away 

from the big banks and credit card 
companies that had it all before. 

So once again we have a simple 
choice before us in the Senate: Do you 
stand up for middle-class families who 
deserve to be protected from scams and 
financial gimmicks or do you stand up 
for the big banks and Wall Street firms 
that are scared to death that a power-
ful consumer advocate will cut into 
their fat profits and big bonuses? I 
know where the American people 
stand. I stand with them. And I truly 
hope that Republicans have a change of 
heart and stand with us to confirm this 
highly capable and effective nominee 
so the CFPB can do the job the Amer-
ican people expect and deserve. 

Mrs. BOXER. Mr. President, I wish to 
express my strong support for the 
President’s nomination of Richard 
Cordray to be the first Director of the 
Consumer Financial Protection Bu-
reau, CFPB. Mr. Cordray is an excep-
tionally well-qualified nominee who de-
serves an up-or-down vote in the Sen-
ate. 

The opposition to this nomination 
has nothing to do with Mr. Cordray’s 
credentials and is yet another attempt 
by Republicans to undermine the CFPB 
and stop it from cracking down on un-
scrupulous and fraudulent practices by 
big banks, credit card companies, pay-
day lenders, and other financial firms. 

The CFPB was established as part of 
the Dodd-Frank financial reform legis-
lation that overhauled our banking 
system. Before the financial crisis, no 
single agency coordinated Federal con-
sumer protection. Banks and financial 
companies could choose their own reg-
ulator, which enabled them to avoid 
regulations with real teeth. The failure 
of Federal agencies to coordinate and 
the lack of any effective consumer 
watchdog agency allowed financial 
firms to pursue deceitful lending prac-
tices that hurt American families and 
caused the worst recession since the 
Great Depression. 

The CFPB was created to solve this 
problem and to make sure that finan-
cial markets work for all Americans, 
not just big business. The CFPB has al-
ready begun reviewing many areas of 
consumer protection law, including 
mortgage disclosure forms. It will en-
force new rules for credit cards, require 
mortgage servicers to better assist 
homeowners in avoiding foreclosure, 
and enforce new rules on bank over-
draft fees. 

President Obama appointed Elizabeth 
Warren, a respected law professor and 
dedicated consumer advocate, to set up 
the CFPB. Elizabeth Warren was se-
lected for her long history of inde-
pendent, unflinching consumer advo-
cacy, and under her leadership the 
CFPB had a running start. But Repub-
licans adamantly opposed her as CFPB 
director, before she had even been nom-
inated. They knew she would crack 
down on abusive practices in the bank-
ing and credit card industries. And 
they know that by law, the CFPB can-
not exercise its full authority without 
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a confirmed Director. That is why 44 
Republican Senators signed a letter 
promising to oppose any nominee, of 
any party, until their demands to cut 
back the agency’s power and independ-
ence are met. 

Mr. Cordray would be an outstanding 
leader of the CFPB. He currently leads 
the CFPB’s Enforcement Division. He 
has built his career around protecting 
the public interest, reflecting his com-
mitment to consumers and his dedica-
tion to fairness. After having been a 
State Representative, Solicitor Gen-
eral and Treasurer in the State of Ohio, 
Mr. Cordray was elected Attorney Gen-
eral of Ohio in 2008. In this role, he 
prosecuted fraudulent foreclosures and 
predatory lending, and recovered more 
than $2 billion for Ohio’s retirees, in-
vestors, and business owners. 

Mr. Cordray’s nomination has broad, 
bipartisan support. Attorneys General 
from 37 States, representing both polit-
ical parties, signed a letter in support 
of this nomination, calling him ‘‘both 
brilliant and balanced,’’ with a ‘‘supe-
rior knowledge of the financial services 
marketplace.’’ Sixty-one mayors from 
around the country, led by Mayor 
Villaraigosa of Los Angeles, also wrote 
to support his confirmation. The Cali-
fornia Reinvestment Coalition, Center 
for Responsible Lending, Consumers 
Union, Main Street Alliance, NAACP, 
National Association of Consumer Ad-
vocates, AFL–CIO, AFCSME, Inter-
national Brotherhood of Teamsters, 
SEIU, UAW, and UFCW have all ex-
pressed support for Mr. Cordray, and 
for confirming a director so that the 
CFPB can operate as intended. 

It is stunning that Republicans con-
tinue to block any effort to rein in the 
type of reckless and abusive behavior 
that caused the worst economic crisis 
since the Great Depression. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. BROWN of Ohio. Mr. President, 

it never ceases to amaze me to hear my 
colleagues whose first loyalty is to 
Wall Street banks, who continue to 
make excuses for being against putting 
a consumer cop on the beat. This is an 
office that will be a few-hundred-mil-
lion-dollar office, this consumer pro-
tection—this consumer cop on the 
beat. 

But this consumer cop on the beat 
has to look at trillions of dollars in 
mortgages, has to protect consumers 
when there are $30 billion in overdraft 
fees alone that banks are charging, 
when many times those overdraft fees 
are because consumers simply cannot 
figure out the fine print and do not un-
derstand the terms of the agreement. 

In the end, again, people on this floor 
and their special interest friends in the 
Congress, the friends of the Wall Street 
banks, the friends of these interest 
groups that continue to fleece the 
American people—if we had had Rich 
Cordray or Elizabeth Warren, for that 
matter, the consumer cop on the beat, 
would we have had those kinds of fore-

closures in places such as Cleveland 
and Dayton? Would we have had these 
fly-by-night mortgage brokers from 
Ameriquest and New Century and oth-
ers moving in and taking advantage of 
people? I am not sure we would have. 

But my Republican colleagues, my 
colleagues who always do the bidding— 
not all of them, but many of them al-
ways do the bidding of these special in-
terest groups that have inflicted far 
too much damage on this economy—I 
hear all this, that if we would just 
make some changes in the agency. I 
talked to the Senate Historian because 
I have heard these arguments: If we 
just change this agency, I would vote 
for it. First of all, I talked to the Sen-
ate Historian, who said: Never in the 
history of the Senate has one political 
party tried to block the nomination of 
a Presidential appointee based on 
wanting to change the agency. It is 
nothing about the qualifications of 
Rich Cordray. I know Rich Cordray 
better than anybody in this institu-
tion. He is from my State. He was our 
attorney general. He was the State 
treasurer. He was county treasurer. He 
was a State legislator. I have known 
Rich for over 20 years. I know he is 
qualified. Many of my colleagues on 
both sides say he is qualified. 

But they say: We want to change the 
agency. We worked with Republicans 
to change this agency as it went 
through the process in Dodd-Frank. 
They kept shifting the goalposts. In 
order to accommodate Republican con-
cerns, we made the CFPB a bureau at 
the Federal Reserve. Many of us 
thought it should be totally inde-
pendent. We were willing to make that 
concession in order to get Republican 
support. 

They then, after we did that, asked 
for regular GAO audits of the books. 
They got them. The GAO said the 
CFPB passed with flying colors. They 
said: We do not like Elizabeth Warren, 
give us someone else. Elizabeth Warren 
withdrew. She was a great consumer 
activist, would have been very good at 
this. We are replacing her—the Presi-
dent is—with Richard Cordray from 
Ohio. He will do this job well. 

Then, after he is appointed, they 
say—and Richard Cordray has support 
from banks and credit unions and con-
sumer groups. That is still not good 
enough. They asked the President not 
to recess appoint a Director. The Presi-
dent agreed to that. They are moving 
the goalposts. Now they are saying 
they will not approve anyone to serve 
as the Director of the consumer bureau 
unless we change the Bureau. 

In other words, to protect their Wall 
Street friends, they are saying: We are 
not going to allow a Director to be in 
place unless we weaken this agency. As 
Senator REED from Rhode Island said, 
would we not appoint a Director of the 
Food and Drug Administration in the 
future until we rolled back all food 
safety laws? Are we not going to pro-
tect the Consumer Products Bureau in 
the government, in the Department of 

Commerce, until we roll back child toy 
safety laws? That makes no sense. 

This was voted with more than 60 
votes—61 or 62, if I recall—a super-
majority in this Congress 2 years ago. 
We allowed all kinds of amendments. 
We accepted many changes that Repub-
licans wanted. But in the end, it is a 
choice: Are we for consumers or are we 
for Wall Street? We know who it is. I 
am not asking my colleagues to vote 
for him. I am asking my colleagues to 
let us have an up-or-down vote. Let us 
vote on it. Do not filibuster. Do not 
block the vote. 

Understand, this is a vote coming up 
that is to break a filibuster, to break a 
Republican filibuster, where Repub-
lican Senators almost always are 
flacking for Wall Street. They do that. 
It never ceases to amaze me. 

So all we ask is an up-or-down vote. 
Vote yes for cloture so we can have an 
up-or-down vote for Attorney General 
Cordray. 

I yield the floor and ask for a ‘‘yes’’ 
vote. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SHELBY. I yield back my time. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows. 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Richard Cordray, of Ohio, to be Di-
rector, Bureau of Consumer Financial Pro-
tection: 

Harry Reid, Joseph I. Lieberman, Jeff 
Bingaman, Patty Murray, Patrick J. 
Leahy, Kent Conrad, Sheldon 
Whitehouse, Jack Reed, Benjamin L. 
Cardin, Barbara Boxer, Al Franken, 
Max Baucus, Richard J. Durbin, Robert 
Menendez, Jon Tester, Sherrod Brown, 
Tom Harkin, Tim Johnson. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Richard Cordray, of Ohio, to be Di-
rector, Bureau of Consumer Financial 
Protection, for a term of 5 years, shall 
be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Ms. SNOWE (when her name was 

called). Present. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 45, as follows: 

VerDate Mar 15 2010 03:29 Dec 21, 2011 Jkt 099060 PO 00000 Frm 00008 Fmt 0624 Sfmt 0634 E:\RECORD11\RECFILES\S08DE1.REC S08DE1bj
ne

al
 o

n 
D

S
K

2T
W

X
8P

1P
R

O
D

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S8429 December 8, 2011 
[Rollcall Vote No. 223 Ex.] 

YEAS—53 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—45 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 

Enzi 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lugar 

McCain 
McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

ANSWERED ‘‘PRESENT’’—1 

Snowe 

NOT VOTING—1 

Kerry 

The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 45, 
and one Senator responded ‘‘present.’’ 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

VOTE EXPLANATION 
Mr. KERRY. Mr. President, I was 

necessarily absent for the cloture vote 
on the nomination of Mr. Richard 
Cordray to be Director of the Consumer 
Financial Protection Bureau. If I were 
able to attend today’s session, I would 
have supported cloture on this nomina-
tion. 

f 

LEGISLATIVE SESSION 

MIDDLE CLASS TAX CUT ACT OF 
2011—MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Under the previous order, 
the Senate will resume legislative ses-
sion and the motion to proceed to S. 
1944, which the clerk will report. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 1944) to 

create jobs by providing payroll tax relief for 
middle-class families and businesses, and for 
other purposes. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. LEE. I ask unanimous consent to 
enter into a colloquy with my Repub-
lican colleagues for up to 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LEE. Mr. President, I stand 

today to urge my colleagues to support 
efforts to bring forward a balanced 

budget amendment, one that can be 
passed out of both Houses of Congress 
and submitted to the States for ratifi-
cation. 

Article V of the Constitution gives us 
the power to change the Constitution 
from time to time, to modify our laws, 
that 224-year-old document that has 
fostered the development of the great-
est civilization the world has ever 
known. 

We have done this 27 times. We have 
done it at times in order to protect and 
preserve the Nation our ancestors 
fought so valiantly to create and later 
again to defend. We have to modify our 
government, the manner in which we 
do business, in order to preserve that 
system, in order to make it strong, in 
order to ensure that it will continue to 
be strong for future generations. 

We made it stronger when, for exam-
ple, we added the Bill of Rights shortly 
after the ratification of the Constitu-
tion. We made it stronger again when, 
for example, we added the so-called 
Civil War amendments, amendments 
XIII, XIV, and XV, ending slavery and 
the badges and incidents thereof. We 
made it stronger when we made clear 
that women must always be given the 
right to vote. We have made it stronger 
a number of times. And the time to 
make it stronger has come yet again. 

It is time to modify the Constitution 
to limit—to restrict—Congress’s cur-
rent power granted by article I, section 
8, clause 2 of the Constitution to bor-
row money on credit of the United 
States. The reason we need to do this is 
because this power has been so severely 
abused over such a prolonged period of 
time that it is causing devastating con-
sequences for our economy and for our 
ability to fund the operations of the 
government. 

We have now accumulated over $15 
trillion in debt as a country. That 
works out to about $50,000 for every 
man, woman, and child in America. It 
works out, arguably, to about $120,000 
to $150,000 for every taxpayer in Amer-
ica. This is lot of money. It also rep-
resents between 90 and 100 percent of 
our gross domestic product annually, 
depending on whose statistics you fol-
low. This is troubling, given that there 
is an abundant amount of research in-
dicating that once a country’s sov-
ereign debt-to-GDP ratio crosses the 
significant 90-percent threshold—which 
we have now done—economic growth 
tends to slow, tends to slow to a point 
that an economy as large as ours can 
expect to lose as many as 1 million jobs 
a year. We can’t afford to lose jobs, es-
pecially when we know one of the 
major causes is our national debt. It is 
time we change the way we do busi-
ness. It is time to change the manner 
in which Congress acquires new debt. 

This is no longer an issue that is ei-
ther Republican or Democrat, that is 
either liberal or conservative. It is sim-
ply American. I remind my colleagues, 
whether you are concerned on the one 
hand about preserving America’s lead-
ing edge, its ability to fund its national 

defense program or, on the other hand, 
if you are most concerned about fund-
ing our entitlement programs, you 
should want a balanced budget amend-
ment because this is what we need to 
do, this is what we have to do in order 
to protect our ability to fund both of 
those things and everything else we do, 
you see, because by the end of this dec-
ade, according to the White House’s 
own numbers, we will be paying close 
to $1 trillion every year to pay the in-
terest on our national debt. Just the 
interest alone. We are currently spend-
ing a little over $200 billion a year on 
interest—still a lot of money but about 
$800 billion lower than what we are 
likely to be spending by the end of this 
decade. 

Where will that additional $800 bil-
lion every single year come from? This 
isn’t a discretionary sum. This is 
money we have to pay. It is the first 
thing we have to pay. Where will that 
$800 billion difference be made up? At 
that point, we can’t expect simply to 
raise taxes to make up that difference. 
I am not aware of any tax increase plan 
that could bring in that much addi-
tional revenue every year, without 
stagnating our economy to the point 
that we might, within 1 year or 2 years, 
bring in less revenue rather than 
more—certainly not $800 billion more. 
Nor am I aware of any plan whereby we 
could simply borrow an additional $800 
billion to pay that interest, because 
doing so, of course, would cause our in-
terest rates to skyrocket, grow out of 
control, and our interest payments 
would be even more significant at that 
point, thus further impairing our abil-
ity to fund everything from defense to 
entitlements. So at that point, the 
only option on the table would be dra-
matic, severe, abrupt, even Draconian 
cuts to everything from defense to en-
titlements and everything in between. 
We don’t want this. There is a better 
way. And the better way forward con-
sists of a severe permanent structural 
spending reform that can be achieved 
only through a balanced budget amend-
ment. 

Let me explain what I mean by that. 
And, more importantly, let me explain 
what I don’t mean by that. 

We have to be aware of things that 
masquerade as balanced budget amend-
ments, things that will actually do the 
job instead of purporting to do the job, 
distracting the public’s attention away 
from the need to do this while in effect 
doing nothing. We need to be aware of 
what I sometimes call the Trojan horse 
balanced budget amendment proposal. 

There are a few hallmarks of what a 
real, effective balanced budget amend-
ment would accomplish. First and fore-
most, it has to apply to all spending in 
requiring Congress to provide a super-
majority vote for any borrowing au-
thority. There are some who have sug-
gested we should have a balanced budg-
et amendment that exempts certain 
categories of entitlement spending. 
But, of course, as we all know, it is en-
titlement spending that continues to 
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consume a larger and larger share of 
our national budget each and every 
year. It is entitlement spending that is 
anticipated to have shortfalls for sums 
that will have to be expended for Amer-
icans alive today. It could range any-
where from $50- to $60- to $110 trillion 
in unfunded entitlement liabilities. So 
simply exempting entire categories of 
entitlements is one of these hallmarks 
of a Trojan horse balanced budget 
amendment. We can’t do that. We need 
it to apply to all Federal outlays, all 
Federal spending. 

Second, an effective balanced budget 
amendment must cap spending at the 
average historic level of Federal rev-
enue. Over the last 40 years, our aver-
age take, our average income as a per-
centage of GDP, has been about 18 to 
18.5 percent of our gross domestic prod-
uct. We need to make sure we are not 
spending more than that; that Con-
gress can’t, without a supermajority 
vote, spend more than 18 percent of 
GDP in any given year. Otherwise, we 
run the risk that Congress will find a 
way through tricky accounting 
schemes to circumvent the restrictions 
to make sure it is not spending more 
than it takes in. 

Third, the supermajority require-
ment must apply to the folks in both 
Houses of Congress every time Con-
gress wants to spend more than it 
takes in. Any balanced budget amend-
ment proposal that allows for a simple 
majority to bring about an exception 
to these spending limitations is one 
that Congress can and will use to cir-
cumvent the amendment entirely. Let 
me explain what I mean. 

We have had in the past certain stat-
utory legislative limitations on 
Congress’s spending and borrowing 
power. Some of these have been known 
as the Graham-Rudman-Hollings legis-
lation, and also the pay-go rules. But 
because Congress makes those laws and 
because they haven’t been reduced to a 
constitutional amendment, just as 
Congress giveth, Congress taketh 
away, and Congress has seen fit to ex-
empt itself of those rules. A balanced 
budget amendment, even while en-
shrined in our Constitution, becomes 
no more effective than those statutory 
or internal rules unless every time 
Congress wants to get around those 
limitations Congress is required to cast 
a supermajority vote to justify that ex-
cess. 

Finally, an effective balanced budget 
amendment must require that Congress 
cast a supermajority vote anytime we 
raise the debt limit. This will give us 
an additional guarantee that tricky ac-
counting mechanisms will not be used 
to circumvent some of these most im-
portant restrictions. Without these re-
strictions, Congress will continue to 
spend out of control, because Members 
of Congress tend to be rewarded when 
they spend and they tend to be criti-
cized when they cut, and political pres-
sures are such that I fear this spending 
will continue out of control in per-
petuity until that moment in which we 

reach our natural mathematical bor-
rowing limit—not our statutory debt 
limit, our natural mathematical bor-
rowing limit. It is at that point when 
the most abrupt, the most painful, the 
most Draconian cuts will have to be 
made. We can do this in a way that 
makes sense. We can do this in a way 
that is sensitive to the needs of the 
most vulnerable Americans, those who 
have become the most dependent upon 
our entitlement State, most dependent 
for their day-to-day existence on these 
very programs. Those programs will 
have to be cut abruptly and in a most 
painful manner unless we take the nec-
essary steps right now and start mov-
ing onto a smooth glidepath toward a 
balanced budget amendment. 

We may not be able to balance our 
budget overnight, but we can do it over 
the course of a few years. That is ex-
actly what this would allow us to do. 

I have worked closely with a number 
of my Republican colleagues in sup-
porting S.J. Res. 10, a balanced budget 
amendment proposal that has the sup-
port of all 47 Republicans. One of my 
close allies in this endeavor has been 
my friend and colleague, the junior 
Senator from Kentucky. I would like to 
ask him to share his perspective on 
why this is necessary. 

So I ask Senator PAUL why does he 
think this is so important for us to 
have this amendment right now. 

Mr. PAUL. I think Congress has 
failed. We have not passed a budget in 
2 years, much less a balanced budget. 
We cannot even pass a budget under 
the normal procedures, and we are 
showing no signs of being able to bal-
ance our own budget. 

They say the American public, when 
we ask them are they for a balanced 
budget, 70 to 75 percent of the people 
are for it—Republicans, Democrats, 
and Independents. Congress currently 
has about a 10-percent approval rating. 
My thought is maybe our approval rat-
ing is so low because we are not listen-
ing to what the people want. The peo-
ple want us to balance our budget. 
They want us to do the responsible 
thing. But they also do not want to 
say: Oh, Social Security, we are going 
to put that off to the side. They want 
the Social Security fund to be sound 
too. 

What are we doing right now? We are 
reducing the funding to Social Secu-
rity. We are doing exactly the things 
we should not be doing. So it is impor-
tant, as my colleague said, that the 
balanced budget amendment include 
all spending, and we need to balance 
our budget. 

Mr. LEE. If the Congress is con-
sisting of a Senate and House, and the 
Members of the Senate and House are 
elected representatives of the people 
who stand for reelection at regular in-
tervals, and if the American voting 
public overwhelmingly supports a bal-
anced budget amendment, why haven’t 
we then passed it and given the States 
an opportunity to ratify such an 
amendment? 

Mr. PAUL. The big driving force here 
is the entitlements. If we look at the 
revenue coming into the government, 
it is all being spent on entitlements 
and interest. Forty percent of every 
dollar is borrowed, but that means we 
have to borrow all the money for na-
tional defense, for our roads, all the 
rest of government. Forty percent of 
every dollar, $40,000 a second, is being 
borrowed. Why don’t we come to an 
agreement? 

I have been asking many people on 
the other side that, and they say we 
will not fix entitlements until we have 
a $1 trillion tax increase. If that is the 
starting point, we are never going to 
fix entitlements because many of us 
think raising taxes is a mistake, in the 
middle of a recession, and we think 
more money left in the private sector 
would be better spent for jobs. 

We have the balanced budget debate 
as part of this debate on how to reduce 
spending on the entitlement programs 
because they consume 60 percent of the 
budget. But there is this unwillingness 
up here. I think people would like us to 
find solutions. When I go home to my 
State, it doesn’t matter whether they 
are a Republican or Democrat or Inde-
pendent; they want us to fix the enti-
tlement programs. They don’t want it 
to be dependent on increasing taxes on 
everyone also. 

Mr. LEE. What is my colleague’s 
sense as to how the various State legis-
latures are likely to respond to a con-
stitutional amendment proposed by 
both Houses of Congress? Does he think 
they would likely ratify such an 
amendment by the necessary three- 
fourths margin? 

Mr. PAUL. In the last year, I spoke 
before my State legislature to a joint 
session of the House and Senate, and 
there was overwhelming support for a 
balanced budget amendment. I think 
there is actually a movement out there 
to do it if we do not do it. There is so 
much feeling among the public that 
this enormous debt is hurting us. 

When I go home and talk to people, I 
say: Look, the people the debt hurts 
the worst are those on fixed incomes, 
senior citizens, and those in the work-
ing class. Those are the people who are 
being hurt by this debt because it 
causes rising prices. As we print the 
new money, those people are hurt 
every time they go buy gas at the 
pump, every time they go to the gro-
cery store. The rising prices are hurt-
ing senior citizens and the working 
class. The only way we are going to fix 
it is to have rules that must be obeyed. 

Mr. LEE. So they are paying for 
Washington’s fiscal irresponsibility in 
the form of job losses and in the form 
of increased prices for goods and serv-
ices and in the form of inflation. 

It is likewise my experience with my 
State legislature that they seem to be 
very supportive of it. In fact, I have a 
document here signed by the legisla-
tive leaders of my State: by Governor 
Gary Herbert, by Utah house of rep-
resentatives speaker Rebecca 
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Lockhart, and by Utah State senate 
president Michael Waddoups. It con-
cludes essentially as follows: 

We urge the United States Senate and 
House of Representatives to pass a balanced 
budget amendment and send it to the states 
for ratification. Additionally, we urge Con-
gress to make Utah’s current resolution part 
of the CONGRESSIONAL RECORD. 

They also proceed to explain why 
they feel so strongly about this. They 
say: 

Not only for our own sake, but for future 
generations as well, the states must now 
combine in an unwavering resolve with con-
vincing action to put the nation’s financial 
house in order. Passage of your own state’s 
resolution urging the support for a balanced 
budget amendment can help make this hap-
pen. Please join with Utah to call upon Con-
gress to immediately pass a balanced budget 
amendment. We respectfully encourage you 
to urge your congressional delegation to act 
in your behalf. 

They are calling not only on Con-
gress but also their fellow State legis-
lators throughout the country to urge 
this same action from Congress. In the 
same breath, they also adopt it, and 
they supported wholeheartedly the spe-
cific balanced budget amendment pro-
posal that is found in S.J. Res. 10. 

I thank them for doing that. I think 
they reflect the views of so many of 
our State legislatures which balance 
their budgets every single year. Most 
of them do. It is not news when they do 
it. It is not news because it is what is 
expected. It is expected because that is 
what they do. 

I look forward to the day and age 
when it is no longer news when Con-
gress balances its budget. 

I would like to ask Senator PAUL an-
other question. Why is it that so many 
are fond of saying, as our President has 
recently said, ‘‘We don’t need a bal-
anced budget amendment; what we 
need is for Congress to just do its job’’? 
Why isn’t that enough to carry the 
day? 

Mr. PAUL. The problem is, in the 
past we have had rules—as the Senator 
mentioned, Gramm-Rudman-Hollings, 
pay as you go. I think pay as you go, 
which was passed in the late 1990s, was 
broken 700 times. There doesn’t seem 
to be the spine or will power here to 
say no. Everybody wants something 
from government, but they do not real-
ize that by getting things from govern-
ment we do not pay for has ramifica-
tions. 

Admiral Mullens said last year that 
the biggest threat to our national secu-
rity right now is our debt. Erskine 
Bowles, head of the Debt Commission, 
said the most predictable crisis in our 
history is going to be a debt crisis. 

For those on the other side who will 
oppose a balanced budget, they will 
need to explain to the American people 
when chaotic situations come and we 
are having trouble paying for those 
things that come from government, 
when the value of the money is de-
stroyed and when prices are rising dra-
matically, they will have to explain to 
the American people why they thought 

it was not necessary to balance the 
budget. 

I have seen no willpower to attack 
entitlements. There are simple ways. 
We could gradually raise the age of the 
entitlement eligibility and means test 
the benefits. We could fix Social Secu-
rity tomorrow. We could fix Medicare 
tomorrow. But the other side is unwill-
ing to talk about entitlement reform 
unless—they believe they are owed 
some obligation of raising taxes by $1 
trillion. That would be a disaster for 
the economy, and it is beyond me why 
the other side will not say let’s fix So-
cial Security. 

What would it take to fix Social Se-
curity? What would it take to fix Medi-
care? I think we could fix all of these 
problems, but I do not think the dialog 
is there. I have been trying to ask 
questions to the other side for months 
now, and we are not getting anywhere. 

Mr. LEE. I think most Members of 
Congress would acknowledge that their 
constituents want the Federal budget 
balanced. Why is it not enough for us 
just to tell Members of Congress: 
Please balance it. We don’t want to 
have to restrict your authority. We 
don’t want to have to take the keys 
away from the irresponsible driver. We 
just want you to be responsible. Why 
doesn’t that work? 

Mr. PAUL. I think because so much 
of government spending is considered 
to be mandatory, so it just keeps en-
larging and expanding. Also, because 
people have great big hearts and they 
want to help everyone, but they do not 
realize the ramifications of accumu-
lating such a massive debt. As we accu-
mulate this debt there are ramifica-
tions. There are higher prices and the 
threat of an economic collapse. 

Greece is going under. Italy is behind 
them. Portugal, Spain—they are strug-
gling under this burden of debt. They 
say when a country’s debt equals its 
economy, when it is about 100 percent 
of its gross domestic product, it is los-
ing 1 million jobs a year. 

Our debt is stealing American jobs, it 
is making us weaker as a country, 
making us vulnerable, making our na-
tional security vulnerable. But we have 
to do something. There is no evidence 
in this body we can even pass a budget, 
much less a balanced budget. 

I think everything about this body 
shows a failure to be fiscally respon-
sible and we need stronger rules. 

Mr. LEE. Perhaps it is inherent in 
the institution itself, in the forces at 
play, that have made Congress unique-
ly vulnerable to this kind of massive 
deficit spending. Whatever the reason, 
we know Congress is not willing, is not 
able, or at least in recent years has not 
been inclined except in rare, unusual 
circumstances to balance its own budg-
et. 

That being the case, we cannot as-
sume that Congress will all of a sudden 
start doing its job, as those who have 
used this argument have insisted. Part 
of Congress’s job, as Congress has come 
to perceive it, is to engage in deficit 

spending. One of Congress’s powers, as 
Members of Congress who read the Con-
stitution will point out, is to borrow 
money on the credit of the United 
States. So it is not enough to simply 
tell Congress to do its job because it 
has regarded this kind of massive def-
icit as consistent with that mandate, 
consistent with that injunction. 

Meanwhile, Congress is continuing to 
occupy a larger and larger share of the 
American economy. We have to re-
member that for the first 150 years or 
so of our Republic’s existence, we were 
spending between 1 percent and 4 per-
cent of gross domestic product at the 
Federal national level, with only two 
brief exceptions—once during the Civil 
War and once during and then the im-
mediate aftermath of World War I. But 
that all started to change in the 1930s 
when we broke into double digits for 
the first time ever during peacetime. 
We have never really gone back. 

Now the Federal Government is 
spending about 25 percent of GDP an-
nually. Roughly a quarter out of every 
dollar that moves through the Amer-
ican economy every year is taken out 
of the real economy by Washington. It 
is absorbed within the Federal morass 
that is our government. That is a prob-
lem. That needs to change. 

I fear, I suspect, I firmly believe that 
it will not change until we take this 
power away, until we at least impose 
severe restrictions on Congress’s bor-
rowing power because it has become 
part of Congress’s nature to engage in 
this kind of out-of-control deficit 
spending. 

I would like to ask Senator PAUL an-
other question. How does he think it 
would impact the lives of Americans, 
of Kentuckians, on a day-to-day basis, 
if we were to pass a amendment such as 
this and have it ratified by the States? 

Mr. PAUL. People maintain that 
they are for jobs, for getting the econ-
omy growing again. If we were to pass 
a balanced budget amendment and send 
it to the States this year, it would cre-
ate more jobs and create a better psy-
chology than we have had in this coun-
try in decades. I think we would see a 
rise in the stock market like we have 
never seen before if we said to Wall 
Street and said to investors worldwide: 
We are going to balance our budget; we 
are not going to spend more than we 
take in. 

I think we would see an economic re-
covery begin as we have never seen in 
this country. I think we would see mil-
lions of jobs created. That is why we 
have to do this. That is what the Amer-
ican people want. 

What amazes me about this debate is 
we are going to have this debate and 
have this vote and the vast majority of 
the other side said they will not vote 
for a balanced budget amendment. 

I say take that home. Tell your peo-
ple at home that you are opposed to 
balancing the budget, and let’s run on 
that. Let’s see who wins the elections 
in the future because our country’s fu-
ture depends on balancing our budget 
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and controlling the debt. I hope we do 
not wake up when it is too late. 

Mr. LEE. I could not agree more with 
that assessment. It is important for us 
to remind our colleagues of that be-
cause according to a recent CNN poll, 
the American people overwhelmingly 
support this by a margin of about 75 
percent. Those who oppose it, those 
who are Members of this body, those 
who are Members of our sister body— 
the House of Representatives—who 
choose not to support it, will cast their 
‘‘no’’ vote at their own political peril 
because the American people are stand-
ing and they are demanding more. 
They understand that, in the words of 
Benjamin Franklin: ‘‘He’ll cheat with-
out scruple who can without fear.’’ 

When Congress is free to spend more 
than it takes in every single year with-
out political consequence, bad things 
happen. When Congress starts to ma-
nipulate more and more of the econ-
omy, that is something the American 
people understand is hurtful rather 
than helpful to them, to the people on 
the ground, to the person who is unem-
ployed and looking for a job, to the 
person who is underemployed or under-
paid for the work he does, to the single 
mother who is just worried about tak-
ing care of her children, to the grand-
parents who are worried about the fu-
ture of their grandchildren, worried 
about the fact that for the first time in 
American history, Americans fear their 
posterity will enjoy a lower standard of 
living than what they have enjoyed. 

All this is due to the fact that Con-
gress has no real boundaries to its au-
thority and recognizes no real limits 
on its ability to spend our hard-earned 
money. This has real consequences. We 
can forestall those negative con-
sequences right now if we will act to 
restrict, on a permanent and structural 
basis, Congress’s ability to engage in 
deficit spending. 

Accept no imitations, beware of the 
Trojan horse balanced budget amend-
ment, the one that can be cir-
cumvented easily by a simple majority 
vote. Beware of the balanced budget 
amendment that limits, as a percent-
age of GDP, Congress’s ability to spend 
money. Look out for these principles. 
If we get this balanced budget amend-
ment passed, submit it to the States 
for ratification. They will ratify it, and 
we will find our best days, as Ameri-
cans, are yet ahead of us. 

I urge my colleagues to cast a vote in 
favor of S.J. Res. 10. 

I thank the Chair. 
I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN of Ohio). The Senior Senator 
from Iowa. 

HEALTH CARE LITIGATION 
Mr. GRASSLEY. Mr. President, in a 

few minutes, the Supreme Court will be 
addressing four issues in connection 
with the constitutionality of the 
Obama health care law. Previously, I 
spoke about the unconstitutionality of 
the individual mandate. Today, I wish 
to discuss the second issue of four: how 

much of the law must be struck down if 
the Court finds the individual mandate 
to be unconstitutional. This legal ques-
tion is called severability. 

When a court rules a law is unconsti-
tutional, it can strike down only those 
parts it considers unconstitutional. It 
can strike down the parts that are 
intertwined with the unconstitutional 
provision or it can strike down the 
whole law. Its action will depend upon 
whether the remainder of the law can 
function as Congress intended when it 
passed it. 

There are rules governing sever-
ability. Normally, when only parts of a 
law are held to be unconstitutional, 
only those parts of the law are struck 
down by the Court. But when a stat-
ute’s unconstitutional provisions are 
severed, the whole law falls when Con-
gress would not have passed the con-
stitutional provisions without the un-
constitutional ones being in it as well. 

It is not enough that some of the re-
maining provisions are constitutional. 
The Supreme Court has asked whether 
the remaining provisions ‘‘would func-
tion in a manner consistent with . . . 
the original legislative bargain.’’ 

The lower courts have reached four 
different conclusions concerning the 
health care reform law; first, that the 
individual mandate can be severed 
from the rest of the bill; second, that 
the individual mandate can be severed 
but only if the law’s related provisions 
that require mandatory issue and com-
munity ratings are also severed; third, 
the opposite position, that the man-
date and the related provisions are not 
severable; and, finally, that the man-
date is not severable and that the 
whole law must fall. 

One of my Judiciary Committee col-
leagues has stated, for the Democrats, 
‘‘worst-case scenario, the mandate 
falls.’’ But even the Obama administra-
tion does not take that view. The ad-
ministration argues that if the man-
date falls, the guaranteed issue and 
community rating provisions must also 
be struck down. The President’s admin-
istration says health insurance mar-
kets will not function if all Americans 
are not forced to buy health insurance 
and insurance companies must, none-
theless, insure everyone who seeks cov-
erage at prices that do not reflect their 
health risk. 

If the mandate falls, keeping any of 
this law would violate the original leg-
islative bargain. I would like to remind 
my colleagues of that original legisla-
tive bargain. The health care law 
passed because the majority party—in 
its own partisan way—was going to 
pass this bill by any means necessary. 
The individual mandate was very crit-
ical to the ability to pass this law and 
to particularly pass it only by partisan 
considerations. 

We considered an amendment in the 
Finance Committee that would have 
granted exemptions from the indi-
vidual mandate to everybody who 
asked for that exemption. My good 
friend, the chairman—and that is Sen-

ator BAUCUS, as we all know—correctly 
stated: ‘‘The system won’t work if this 
amendment passes.’’ He further called 
it ‘‘an amendment which guts and kills 
health reform.’’ He commented that ‘‘if 
we are serious about making sure that 
the Americans have health insurance, 
we all have to participate. . . .’’ So the 
bill’s sponsors knew the whole oper-
ation of the law depended upon this 
very important provision that the 
Court is now considering on the indi-
vidual mandate and whether that issue 
was constitutional. 

Let me repeat that. The people pro-
moting this legislation that passed on 
a partisan vote knew the whole oper-
ation of the law depended upon the 
compulsion of the individual mandate. 
The legislative bargain also showed 
this law would not have passed if a sin-
gle comma had been changed. Congress 
could not have enacted any part of this 
law without the individual mandate or 
any other provision. That situation 
comes about from the fact that the bill 
passed the Senate by one vote and indi-
vidual Senators were able to extract 
specific provisions that benefited their 
State in return for agreeing to provide 
their deciding vote for the bill. I think 
we all know the outrage that came 
from the grassroots of America over 
some of those very special provisions. 
We also know the American people 
were disgusted by these deals. But 
without those arrangements and deals, 
none of the law would have passed. 

Those deals were one of the reasons 
why the Democrats lost their 60-vote 
majority in the last election. So when 
the other body could pass a bill only by 
accepting the Senate bill, they blocked 
any amendments that would have 
changed so much as a comma. Had any-
thing changed, the new 59-vote Senate 
majority would have prevented pas-
sage. The bill was offered on a take-it- 
or-leave-it basis, all or nothing. If the 
individual mandate is struck down, 
then the whole law must fall. Although 
it is not conclusive, it is certainly rel-
evant that the law does not contain a 
severability clause. This is one more 
indication Congress thought the law 
was a unified whole. 

It is simply not reasonable to argue 
that the law should survive without 
the mandate. The most important po-
litical accomplishment of the law is 
the additional coverage, not the lower 
costs we were promised. Without the 
mandate, coverage under the law evap-
orates. 

Does anyone believe that without the 
coverage in the law, Congress could 
have passed the massive Medicaid ex-
pansion? Does anyone believe that 
without the coverage in the law, Con-
gress could have passed the Draconian 
cuts in Medicare? Does anyone believe 
that without the coverage in the law, 
Congress could have passed hundreds of 
billions of dollars in new taxes? Of 
course not. It is simply not a legiti-
mate argument that the rest of the bill 
could have ever stood on its own with-
out the individual mandate enabling 
additional coverage. 
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I am pleased the Supreme Court has 

granted oral arguments devoted to the 
severability question all by itself. In 
the past, the Supreme Court has issued 
very activist severability rulings in 
which it rewrote a statute in a way 
Congress never would have passed it. 

For instance, it completely rewrote 
the campaign finance laws in the 1976 
Buckley v. Valeo decision in a way 
that produced an unworkable system 
that no Member of Congress would 
have ever voted for. In the Booker case, 
the Supreme Court rewrote the sen-
tencing laws in a way that produced a 
very unworkable system that no Mem-
ber of Congress would have voted for. 
This time, the Supreme Court should 
not use the severability doctrine to re-
write the health care law into some-
thing Congress never would have 
passed in the first place. It should 
strike down the entirety of the law in 
keeping with the law on this subject. 
Such a ruling would give us the chance 
to do what we did not do before: work 
in a truly bipartisan way to address 
these issues. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
LAS VEGAS HELICOPTER CRASH 

Mr. REID. Mr. President, I am sad-
dened to have learned this morning 
that five people were killed late yester-
day in the terrible helicopter crash just 
a few miles outside Las Vegas. My 
sympathy is with the families of those 
who died, including pilot Landon Nield 
and four passengers. My thoughts are 
with them as the recovery efforts con-
tinue this morning and as they lay 
their lost loved ones to rest. 

Reports indicate the aircraft was on 
a tour of Hoover Dam. It crashed into 
a remote and rocky terrain in the 
River Mountains between Lake Mead 
and Henderson, NV, a few miles from 
Las Vegas. 

I have taken those helicopter tours. 
It is an exciting trip. People don’t real-
ize this, but we are just a few miles 
from the Grand Canyon there in Las 
Vegas. It takes just a short time to 
travel to that beautiful canyon to see 
where millions of people go every year 
to see the Grand Canyon. Hundreds of 
thousands of tourists come from Las 
Vegas to see it. 

I am truly grateful for the efforts of 
the National Park Service rangers, the 
metropolitan police department, the 
search-and-rescue team, and the Hen-
derson fire departments that responded 
rapidly to the scene of the accident. 

The Federal Aviation Administration 
and the National Transportation Safe-
ty Board are investigating this acci-
dent as we speak. I will continue to 
monitor the investigation as well as 
the recovery efforts that are in 
progress. 

Hundreds of thousands of tourists, I 
repeat, enjoy these helicopter tours 
each year. I am sorry innocent people 
lost their lives in such a rare tragedy. 
Nevada puts great stock in protecting 
the safety of its tourists, whether fly-

ing over the Grand Canyon or walking 
down the Las Vegas strip. I hope the 
inquiry into the cause of this crash will 
help us better protect helicopter pilots 
and passengers in the future. 

Again, my heart goes out to the fam-
ilies as they mourn this awful tragedy. 

I note the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. If the Democrats 
aren’t going to take their time, I would 
like to take 5 or 6 minutes on another 
subject, and I ask unanimous consent 
to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BROKEN ACCOUNTING SYSTEM 
Mr. GRASSLEY. Mr. President, I 

come to the floor today to commend 
Secretary of Defense Leon Panetta for 
personally focusing top-level attention 
to what has been a festering problem, 
and I think it is fair for me to say a 
festering problem for decades. I am 
talking about the Defense Depart-
ment’s broken accounting system and 
lack of financial accountability. 

Secretary Panetta has grabbed the 
bull by the horns and told the military 
services to get on the stick and move 
out smartly. He wants them to fix the 
problem now, not later. Secretary Pa-
netta’s bold initiative is laid out in a 
Department-wide memorandum dated 
October 11 this year. In this document, 
he calls for an all-hands-on-deck pri-
ority effort to accelerate plans to cre-
ate a modern, fully integrated finance 
and accounting system. Such a system, 
if it ever comes to be, would be de-
signed to generate reliable, accurate, 
and complete financial information. 
Such a system should be capable of 
producing credible financial state-
ments that can earn clean opinions 
from independent auditors. If that hap-
pens, the Department will achieve 
what is called full audit readiness. But 
now I want to warn Secretary Panetta 
about what has happened to so many 
well-intentioned Secretaries of De-
fense. That could be a big ‘‘if.’’ 

Under the Chief Financial Officers 
Act of 1990, all government agencies 
were supposed to reach full audit readi-
ness 15 years ago. As I understand it, 
the Defense Department is now the 
only delinquent agency. After the pas-
sage of so much time, how is it, then, 
that the Pentagon cannot provide an 
accurate accounting of all the money it 
spends? Doing it is a constitutional re-
sponsibility. Not doing it is unaccept-
able. Why are the military services 
dragging their feet as they are? What is 
the problem? Are all of the petty 
fiefdoms entrenched in Pentagon bu-
reaucracy causing the problem? Is it 

because they do not want to surrender 
control of the money to a centralized 
financial authority? 

This is a festering problem Secretary 
Panetta has tackled. As a former chair-
man of the House Budget Committee 
and Director of the Office of Manage-
ment and Budget, he has the necessary 
knowledge and the necessary experi-
ence to get this job done. 

The magic date for achieving full 
audit readiness at Defense was set in 
concrete 2 years ago. Unfortunately, 
this goal has a long and elusive his-
tory, and that long and elusive history 
is best characterized by relentless slip-
page. It is a rolling target date, and 
most experts believe the 2017 deadline 
is unattainable. 

I am sure our tax-paying public 
doesn’t understand why the Federal 
Government wouldn’t have the best ac-
counting system in the world, but they 
don’t, particularly in the Defense De-
partment. 

Under Secretary Panetta’s leader-
ship, I hope all the slippage comes to a 
screeching halt and all the bureau-
cratic roadblocks are torn down. He 
has definitely turned up the heat and 
turned up the pressure. He has drawn a 
line in the sand. He wants to see re-
sults and see results now. He is calling 
for a revised plan for achieving audit 
readiness. It is due on his desk Decem-
ber 13. So Army, Navy, Air Force, Ma-
rines, Coast Guard, and everybody 
else—well, the Coast Guard is not in-
volved but everybody else—get on the 
stick because that is next week. He has 
set a near-term goal. He wants the De-
partment to produce partial financial 
statements by 2014. 

As a first step, Secretary Panetta has 
called for the production of statements 
of budgetary resources by 2014. A state-
ment of budgetary resources is just one 
component of a financial statement, 
but it represents a big important 
chunk of the whole. If credible state-
ments of budgetary resources can be 
produced 3 years ahead of schedule, 
then maybe the full audit readiness by 
2017 is, indeed, possible. 

I also understand that Secretary Pa-
netta’s near-term goal is being incor-
porated in legislation working its way 
through Congress right now. That 
should help to move the ball further 
down the field. 

Secretary Panetta’s decision to set a 
preliminary goal of 2014 will be a good 
gauge—a good test—of what is and is 
not possible. Can the Defense Depart-
ment achieve full audit readiness by 
2017? We won’t have to wait 6 years to 
find that out under the process Sec-
retary Panetta is instituting. If prob-
lems surface early on, we in Congress 
can help the Department take correc-
tive action to keep this effort on track 
and moving in the right direction. 

A willingness and a commitment on 
the part of the Secretary of Defense to 
take on this problem goes way beyond 
the production of credible financial 
statements required by the Chief Fi-
nancial Officers Act of the late 1970s. It 
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goes right to the heart of a much larg-
er constitutional issue; that is, wheth-
er the Department of Defense is going 
to be held accountable. 

The Department must be able to pro-
vide a full and accurate accounting of 
all the money it spends. Under article 
I, section 9 of the Constitution, such an 
accounting must be published from 
time to time. The taxpayers expect and 
deserve nothing less than that. Today, 
DOD can’t do that. The status quo is 
unacceptable. 

While I began conducting oversight 
of the Defense Department financial 
management issues more than 20 years 
ago, I did not come to fully appreciate 
the true understanding of the root 
cause issue until 3 years ago. 

After receiving a series of anonymous 
letters alleging misconduct and mis-
management within the inspector gen-
eral’s audit office, I initiated an in- 
depth oversight review of audit report-
ing. Early on in the review, there was 
a startling revelation: One all-impor-
tant, central element was adversely af-
fecting every facet of the inspector 
general’s audit effort, and that was the 
Department’s broken accounting sys-
tem. This dysfunctional system is driv-
ing the audit freight train. The success 
or failure of an audit turns on the qual-
ity of the financial data available for 
audit by competent examiners. The 
record clearly shows the quality of fi-
nancial data presented for audit by the 
Department should be rated poor—or 
maybe I ought to say even worse than 
poor. This is what I call the ‘‘no audit 
trail’’ scenario. It is frequently encoun-
tered by auditors trying to examine 
Department of Defense books of ac-
count. That is the exact problem Sec-
retary Panetta is attempting to ad-
dress. 

All my audit oversight work tells me 
that fixing the accounting machinery 
is the first step to audit readiness. 
Once a modern, fully integrated system 
is up and running, it should be a simple 
matter of punching the right computer 
buttons and credible financial state-
ments will roll off of the printer. Doing 
routine oversight audits should be a 
piece of cake. Today’s labor-intensive 
and time-consuming audit trail recon-
struction work which auditors now en-
dure in the absence of reliable account-
ing records will be a thing of the past. 
Most importantly, effective internal 
controls will be in place to protect the 
taxpayers’ money against fraud, theft, 
and waste. 

What I am saying to my colleagues is 
this: Secretary Panetta is on the right 
track. He is trying to take us to a 
place where we need to go and go soon. 
I want to help him lead us there, so I 
am here today to encourage and sup-
port this courageous effort to clean up 
the books. I admire and respect his per-
sonal commitment to such a noble 
cause. 

I am also here to reinforce the words 
of encouragement contained in a letter 
that my friend from Oklahoma, Dr. 
COBURN, and I penned to Secretary Pa-

netta on November 17. We, being Sen-
ator COBURN and I, want to work with 
him to achieve this most worthy goal. 
And in the process of these remarks to 
the Senate, I hope other Members of 
the Senate, particularly those who are 
on the Armed Services Committee, will 
also give Secretary Panetta encour-
aging words of support and thanks. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
ORDER OF PROCEDURE 

Mr. DURBIN. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that the time until 2:30 
p.m. be equally divided between the 
two leaders or their designees for de-
bate on the Reid motion to proceed to 
Calendar No. 251, S. 1944; that at 2:30 
p.m., the Senate vote on the motion to 
proceed to S. 1944; that upon disposi-
tion of the Reid motion to proceed, it 
be in order for the Republican leader or 
his designee to move to proceed to Cal-
endar No. 244, S. 1931; that there be 2 
minutes of debate equally divided be-
tween the two leaders or their des-
ignees prior to the vote; that both mo-
tions to proceed be subject to a 60-vote 
threshold; finally, that the cloture mo-
tion relative to the motion to proceed 
to S. 1944 be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

BALANCED BUDGET AMENDMENT 
Mr. DURBIN. Mr. President, a little 

earlier today the junior Senator from 
Utah, Mr. LEE, came to the floor to dis-
cuss the balanced budget amendment. 
Under the budget agreement agreed to 
in Congress in August, both the House 
and Senate were required to vote on a 
constitutional amendment to balance 
the budget before the end of this cal-
endar year. The House has already 
taken the vote. The measure failed. 
The Senate still has a responsibility to 
take it up, which we will do in the clos-
ing hours of the session this calendar 
year. 

There are at least two proposals be-
fore us for a constitutional amend-
ment, and my subcommittee, the Sub-
committee on the Constitution, Civil 
Rights and Human Rights of the Com-
mittee on the Judiciary, held a hearing 
last week asking questions about these 
approaches to the Constitution. 

The leading approach on the Repub-
lican side comes from both Senators 
HATCH and MCCONNELL. I am not cer-
tain which they will offer or whether 
the language might change at the last 
minute, but it would enshrine in our 
Constitution a disciplinary mechanism 
to reduce the budget deficit. This has 
been brought before the Senate and the 
House before many times. This par-
ticular proposed constitutional amend-
ment would: 

Require that in each fiscal year Fed-
eral outlays shall not exceed receipts 
unless two-thirds of each House votes 
to waive. 

It caps outlays at 18 percent of gross 
domestic product each year unless two- 
thirds of each House votes to waive. 

It requires a two-thirds vote in each 
House for any tax or revenue-raising 
measure. 

It requires a three-fifths vote in each 
House for raising the debt limit. 

It allows for waiver of the amend-
ment in times of declared war or seri-
ous military conflict. 

It prohibits courts from ordering any 
increase in revenue to enforce the 
amendment. 

It directs Congress to enforce the 
amendment through appropriate legis-
lation. 

It takes effect 5 years after ratifica-
tion. 

This is far more extreme than the 
clean House balanced budget amend-
ment, which failed to pass in that 
Chamber on November 18. 

The testimony before our sub-
committee from experts in the field 
said that this amendment, proposed by 
Senators HATCH and MCCONNELL, will 
require Draconian cuts in Social Secu-
rity, Medicare, Medicaid, our military 
retirement system, and many programs 
important to working families. 

It will make Republican fiscal poli-
cies the constitutional law of the land, 
giving protection to those in higher in-
come categories from any tax increase 
forever, without an extraordinary vote 
in either House. 

It would delegate the task of resolv-
ing budget disputes to our court sys-
tem. 

It would make recessions worse by 
requiring cuts in countercyclical safe-
ty-net programs such as food stamps 
and unemployment just at the time 
when those expenditures are most 
needed. 

It would increase the likelihood of 
debt limit standoffs each year. 

It would lead to increased burdens on 
our States. 

During the course of the hearings, 
several people came forward to testify. 
I recommend to my colleagues that 
they carefully read these testimonies, 
which are available on the Senate Judi-
ciary Committee website. 

The first was Robert Greenstein, 
president of the Center on Budget and 
Policy Priorities. Mr. Greenstein, who 
is well recognized and respected on 
Capitol Hill, spoke about the counter-
cyclical aspect and said that if you cut 
spending in the midst of a recession, 
you will not have the resources you 
need to provide unemployment bene-
fits, food stamps, and the things that 
save families when they are out of 
work or making very little money. 

I ask unanimous consent that Mr. 
Greenstein’s statement be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF ROBERT GREENSTEIN, BEFORE 

THE SUBCOMMITTEE ON THE CONSTITUTION, 
CIVIL RIGHTS AND HUMAN RIGHTS HEARING 
ENTITLED, ‘‘A BALANCED BUDGET AMEND-
MENT: THE PERILS OF CONSTITUTIONALIZING 
THE BUDGET DEBATE,’’ NOVEMBER 30, 2011 
Thank you for the invitation to testify 

today. I am Robert Greenstein, president of 
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the Center on Budget and Policy Priorities, 
a policy institute that focuses both on fiscal 
policy and on policies affecting low- and 
moderate-income Americans. We, like most 
others who analyze fiscal policy develop-
ments and trends, believe that the nation’s 
fiscal policy is on an unsustainable course. 
As part of our work, we have been analyzing 
proposed changes in budget procedures for 
more than 20 years. We have conducted ex-
tensive analyses of proposals to write a bal-
anced-budget requirement into the Constitu-
tion, among other proposals. 

The purpose of changing our fiscal policy 
course is to strengthen our economy over the 
long term and to prevent the serious eco-
nomic damage that would likely occur if the 
debt explodes in future decades as a share of 
the economy. But we need to choose our fis-
cal policy instruments carefully. We want to 
avoid ‘‘destroying the village in order to 
save it.’’ 

The goal of a constitutional balanced budg-
et amendment is to address our long-term 
fiscal imbalance. Unfortunately, a constitu-
tional balanced budget amendment would be 
a highly ill-advised way to try to do that and 
likely would cause serious economic damage. 
It would require a balanced budget every 
year regardless of the state of the economy, 
unless a supermajority of both houses 
overrode that requirement. This is an unwise 
stricture that large numbers of mainstream 
economists have long counseled against, be-
cause it would require the largest budget 
cuts or tax increases precisely when the 
economy is weakest. It holds substantial 
risk of tipping faltering economies into re-
cessions and making recessions longer and 
deeper. The additional job losses would like-
ly be very large. 

When the economy weakens, revenue 
growth drops and revenues may even con-
tract. And as unemployment rises, expendi-
tures for programs like unemployment insur-
ance—and to a lesser degree, food stamps and 
Medicaid—increase. These revenue declines 
and expenditure increases are temporary; 
they largely disappear as the economy recov-
ers. But they are critical for helping to keep 
struggling economies from falling into a re-
cession and for moderating the depth and 
length of recessions that do occur. 

When the economy weakens, consumers 
and businesses spend less, which in turn 
causes further job loss. The drop in tax col-
lections and increases in unemployment and 
other benefits that now occur automatically 
when the economy weakens cushions the 
blow, by keeping purchases of goods and 
services from falling more. That is why 
economists use the term ‘‘automatic stabi-
lizers’’ to describe the automatic declines in 
revenues and automatic increases in UI and 
other benefits that occur when the economy 
turns down; these actions help stabilize the 
economy. 

A constitutional balanced budget amend-
ment, however, effectively suspends the 
automatic stabilizers. It requires that fed-
eral expenditures be cut or taxes increased 
to offset the effects of the automatic stabi-
lizers and prevent a deficit from occurring— 
the opposite course from what sound eco-
nomic policy calls for. 

Over the years, leading economists have 
warned of the adverse effects of a constitu-
tional balanced budget amendment. In Con-
gressional testimony in 1992, Robert 
Reischauer—then director of the Congres-
sional Budget Office and one of the nation’s 
most respected experts on fiscal policy—ex-
plained: ‘‘[I]f it worked [a constitutional bal-
anced budget amendment] would undermine 
the stabilizing role of the federal govern-
ment.’’ Reischauer noted that the automatic 
stabilizing that occurs when the economy is 
weak ‘‘temporarily lowers revenues and in-

creases spending on unemployment insur-
ance and welfare programs. This automatic 
stabilizing occurs quickly and is self-lim-
iting—it goes away as the economy revives— 
but it temporarily increases the deficit. It is 
an important factor that dampens the ampli-
tude of our economic cycles.’’ Under the con-
stitutional amendment, he explained, these 
stabilizers would no longer operate auto-
matically. 

Similarly, when a constitutional balanced 
budget amendment was under consideration 
in 1997, more than 1,000 economists including 
11 Nobel laureates issued a joint statement 
that said, ‘‘We condemn the proposed ‘bal-
anced-budget’ amendment to the federal 
Constitution. It is unsound and unnecessary. 
The proposed amendment mandates perverse 
actions in the face of recessions. In economic 
downturns, tax revenues fall and some out-
lays, such as unemployment benefits, rise. 
These so-called ‘built-in stabilizers’ limit de-
clines of after-tax income and purchasing 
power. To keep the budget balanced every 
year would aggravate recessions.’’ This sum-
mer, five Nobel laureates in economics 
issued a new statement opposing a constitu-
tional balanced budget amendment for this 
reason. 

Earlier this year, the current CBO direc-
tor, Douglas Elmendorf, sounded a similar 
warning when asked about a constitutional 
balanced budget amendment at a Senate 
Budget Committee hearing. Elmendorf ob-
served: 

‘‘Amending the Constitution to require 
this sort of balance raises risks . . . [t]he 
fact that taxes fall when the economy weak-
ens and spending and benefit programs in-
crease when the economy weakens, in an 
automatic way, under existing law, is an im-
portant stabilizing force for the aggregate 
economy. The fact that state governments 
need to work . . . against these effects in 
their own budgets—need to take action to 
raise taxes or cut spending in recessions— 
undoes the automatic stabilizers, essen-
tially, at the state level. Taking those away 
at the federal level risks making the econ-
omy less stable, risks exacerbating the 
swings in business cycles.’’ 

Finally, a month ago, Macroeconomic Ad-
visers (MA) analyzed the economic impacts 
of a constitutional balanced budget amend-
ment. One of the nation’s preeminent private 
economic forecasting firms, Macroeconomic 
Advisers provides analysis to major corpora-
tions and government entities, such as the 
President’s Council of Economic Advisors 
under Presidents of both parties, including 
Presidents Reagan and George W. Bush. 

MA concluded that if a constitutional bal-
anced budget amendment had already been 
ratified and were now being enforced for fis-
cal year 2012, ‘‘the effect on the economy 
would be catastrophic.’’ If the 2012 budget 
were balanced through spending cuts, MA 
found, those cuts would total about $1.5 tril-
lion in 2012 alone—and would throw about 15 
million more people out of work, double the 
unemployment rate from 9 percent to ap-
proximately 18 percent, and cause the econ-
omy to shrink by about 17 percent instead of 
growing by an expected 2 percent. 

Even if a BBA were implemented when the 
budget was already in balance, MA con-
cluded, it would still put ‘‘new and powerful 
uncertainties in play. The economy’s ‘auto-
matic stabilizers’ would be eviscerated [and] 
discretionary counter-cyclical fiscal policy 
would be unconstitutional . . . . Recessions 
would be deeper and longer.’’ 

MA also warned that ‘‘The pall of uncer-
tainty cast over the economy if it appeared 
a BBA could be ratified and enforced in the 
middle of recession or when the deficit was 
still large would have a chilling effect on 
near-term economic growth.’’ MA concluded 

that a BBA would have detrimental effects 
on economic growth in both good times and 
bad. 

Proponents of a constitutional amendment 
often respond to these admonitions by not-
ing that the proposed constitutional amend-
ment would allow the balanced-budget re-
quirement to be waived by a vote of three- 
fifths of the House and the Senate, so the 
BBA would be set to the side in recessions. 
But this response is too facile, and the three- 
fifths waiver provision does not solve the 
problem. It is difficult to secure three-fifths 
votes for anything; consider the paralysis 
that marks much of the work of the Senate. 
Moreover, it may take months after a down-
turn begins before sufficient data are avail-
able to convince three-fifths of the members 
of both houses of Congress that a recession is 
underway. Furthermore, it is all too likely 
that even after the evidence for a downturn 
is clear, a minority in the House or Senate 
would hold a wavier vote hostage to demands 
for concessions on other matters (such as 
new, permanent tax cuts). By the time that 
a recession were recognized to be underway 
and three-fifths votes were secured in both 
chambers, if such support could be obtained 
at all, extensive economic damage could 
have been done and hundreds of thousands or 
millions of additional jobs unnecessarily 
lost. 

The bottom line is that the automatic sta-
bilizers need to continue to be able to work 
automatically to protect American busi-
nesses and workers. The balanced budget 
amendment precludes that. 

Nor is a recession the only concern. Con-
sider the savings and loan crisis of the 1980s, 
or the financial meltdown of the fall of 2008. 
A constitutional balanced budget amend-
ment would have hindered swift federal ac-
tion to rescue the savings and loan industry 
or to rapidly put the Troubled Assets Relief 
Program in place. In both cases, history indi-
cates that federal action helped save the 
economy from what otherwise likely would 
have been far more dire problems. 

Moreover, the federal government provides 
deposit insurance for accounts of up to 
$250,000; this insurance—and the confidence 
it engenders among depositors—is critical to 
the sound functioning of our financial sys-
tem so that we avoid panics involving a run 
on financial institutions, as occurred in the 
early 1930s. A constitutional prohibition of 
any deficit spending (unless and until a 
supermajority of both houses of Congress 
voted to authorize it) could seriously weaken 
the guarantee that federal deposit insurance 
provides. That is a risk we should not take. 

These are illustrations of why fiscal policy 
should not be written into the Constitution. 

A parallel problem is that the proposed 
constitutional amendment would make it 
even harder than it already is to raise the 
debt limit, by requiring a three-fifths vote of 
both the House and Senate to raise the limit. 
This is playing with fire. It would heighten 
the risk of a federal government default. A 
default would raise our interest costs and 
could damage the U.S. economy for years to 
come. 
MISTAKEN ANALOGIES TO STATES AND FAMILIES 

Proponents of a constitutional amendment 
sometimes argue that states and families 
must balance their budgets every year and 
the federal government should do so, too. 
But statements that the constitutional 
amendment would align federal budgeting 
practices with those of states and families 
are mistaken. 

While states must balance their operating 
budgets, they can borrow to finance their 
capital budgets—to finance roads, schools, 
and other projects. Most states do so. States 
also can build reserves during good times 
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and draw on them in bad times without 
counting the drawdown from reserves as new 
spending that unbalances a budget. 

Families follow similar practices. They 
borrow—they take out mortgages to buy a 
home or student loans to send a child to col-
lege. They also draw down savings when 
times are tight, with the result that their 
expenditures in those periods exceed their 
current incomes. 

But the proposed constitutional amend-
ment would bar such practices at the federal 
level. The total federal budget—including 
capital investments—would have to be bal-
anced every year, with no borrowing allowed 
for infrastructure or other investments that 
can boost future economic growth. And if the 
federal government ran a surplus one year, it 
could not draw it down the next year to help 
balance the budget. 

I would also note that the fact that states 
must balance their operating budgets even in 
recessions makes it all the more important 
from the standpoint of economic policy that 
the federal government not be subject to the 
same stricture. American Enterprise Insti-
tute analyst Norman Ornstein addressed this 
matter in an article earlier this year, where 
he wrote: ‘‘Few ideas are more seductive on 
the surface and more destructive in reality 
than a balanced budget amendment. Here is 
why: Nearly all our states have balanced 
budget requirements. That means when the 
economy slows, states are forced to raise 
taxes or slash spending at just the wrong 
time, providing a fiscal drag when what is 
needed is countercyclical policy to stimulate 
the economy. In fact, the fiscal drag from 
the states in 2009–2010 was barely countered 
by the federal stimulus plan. That meant the 
federal stimulus provided was nowhere near 
what was needed but far better than doing 
nothing. Now imagine that scenario with a 
federal drag instead.’’ 
S.J. RES. 10 AND S.J. RES. 23 RAISE ADDITIONAL 

ISSUES 
The foregoing concerns apply to all 

versions of the balanced budget amendment 
that have been introduced. Some versions of 
the balanced budget amendment, such as 
S.J. Res. 10 and S.J. Res. 23, which are iden-
tical, raise additional concerns, because they 
would write into the Constitution new bar-
riers to raising any revenues—including clos-
ing wasteful tax loopholes—to help balance 
the budget and also would prohibit federal 
expenditures in any year from exceeding a 
figure such as 18 percent of the Gross Domes-
tic Product in the previous calendar year. 
These constitutional requirements could be 
overridden only by supermajority votes in 
both the House and the Senate. 

This requirement for a supermajority to 
raise taxes would be extremely unwise. It 
would protect what President Reagan’s 
former chief economic advisor, Harvard 
economist Martin Feldstein, has called the 
biggest area of wasteful government spend-
ing in the federal budget—what economists 
call ‘‘tax expenditures’’ and Alan Greenspan 
has called ‘‘tax entitlements.’’ 

In 2010, tax expenditures amounted to $1.1 
trillion, more than the cost of Medicare and 
Medicaid combined (which was $719 billion), 
Social Security ($701 billion), defense ($689 
billion, including expenditures in Iraq and 
Afghanistan), or non-defense discretionary 
spending ($658 billion, including expenditures 
from the Recovery Act). Many of these tax 
expenditures are fully the equivalent of gov-
ernment spending. Let me use child care as 
an example. 

If you are low- or moderate-income, you 
may get a federal subsidy to help cover your 
child care costs, and the subsidy is provided 
through a spending program. If you are high-
er on the income scale, you still get a gov-

ernment subsidy that reduces your child care 
costs, but it is delivered through the tax 
code, as a tax credit. (Moreover, if you are a 
low- or moderate-income parent with child 
care costs, you likely will miss out because 
the spending programs that provide child 
care subsidies are not open ended and can 
only serve as many people as their capped 
funding allows. By contrast, if you are a 
higher income household—and there is no 
limit on how high your income can be—your 
child care subsidy is guaranteed, because the 
tax subsidy that you get operates as an open- 
ended entitlement.) It is difficult to justify 
making the tax-code subsidy sacrosanct and 
the program subsidy a deficit-reduction tar-
get merely because one is delivered through 
a ‘‘spending’’ program and the other is deliv-
ered through the code. 

And as the child care example illustrates, 
sharply distinguishing between subsidies de-
livered through the tax code and those deliv-
ered through programs on the spending side 
of the budget also has a ‘‘reverse Robin 
Hood’’ aspect. Low- and moderate-income 
households receive most of their government 
assistance through spending programs; afflu-
ent households receive most of their federal 
subsidies through tax expenditures. Effec-
tively barring reductions in tax expenditures 
from contributing to deficit reduction is a 
prescription for placing the greatest burden 
of deficit reduction on those who can least 
afford to bear it. 

The problems do not stop there. If it re-
quires a supermajority to raise any revenue, 
another likely outcome is a proliferation of 
tax loopholes. New loopholes—including 
loopholes that Congress did not intend but 
that high-priced tax lawyers and account-
ants have found ways to create—could be-
come untouchable once they appeared, be-
cause it would require a supermajority of the 
House and Senate to raise any revenue. It 
would become more difficult to close tax 
loopholes that opened up, since (under S.J. 
Res. 10 and S.J. Res. 23) special-interest lob-
byists could block such action simply by se-
curing the votes of one-third plus one mem-
ber in one chamber. 

Finally, as noted, S.J. Res. 10 and S.J. Res. 
23 would bar federal spending from exceeding 
18 percent of GDP in the prior calendar year, 
which translates into a limit of about 16.6 
percent of the current fiscal year’s GDP. To 
hit that level would require cuts of a truly 
draconian nature. Consider the austere budg-
et that the House of Representatives passed 
on April 15, sometimes referred to as the 
Ryan budget. Under that budget, Medicare 
would be converted to a voucher system 
under which, the Congressional Budget Of-
fice has said, beneficiaries’ out-of-pocket 
health-care costs would nearly triple by 2030 
(relative to what those costs would be that 
year under the current Medicare program). 
CBO also has written that under the Ryan 
budget, federal Medicaid funding in 2030 
would be 49 percent lower than it would be if 
the Affordable Care Act’s Medicaid expan-
sion were repealed but Medicaid otherwise 
was unchanged. And funding for non-security 
discretionary programs would be cut more 
than one-third below its real 2010 level. Yet 
CBO says that under this budget, total fed-
eral spending would be 203⁄4 percent of GDP 
in 2030, so it would breach the allowable 
limit under S.J. Res. 10 and S.J. Res. 23 by 
four percentage points of GDP. This illus-
trates the draconian nature of the proposed 
16.6 percent-of-current-GDP requirement. 

Another way to look at this stricture is to 
examine federal expenditures under Ronald 
Reagan. Under President Reagan, who se-
cured deep budget cuts at the start of his 
term, federal expenditures averaged 22 per-
cent of GDP. And that was at a time before 
any members of the baby boom generation 

had retired and when health care expendi-
tures throughout the U.S. health care sys-
tem (including the private sector) were one- 
third lower as a share of GDP than they are 
today. It also was before the September 11 
terrorist attacks led policymakers to create 
a new category of homeland security spend-
ing, and before the wars in Iraq and Afghani-
stan led to increases in veterans’ health-care 
costs that will endure for a number of dec-
ades. 
ESTIMATING THE EFFECTS OF SPENDING CAP IN 

S.J. RES. 10 AND S.J. RES. 23 
To provide a more precise and detailed 

analysis of the impact that the spending cap 
in S.J. Res. 10 and S.J. Res. 23 would have, 
we recently conducted an analysis of its ef-
fects, using the latest Congressional Budget 
Office ten-year budget projections. We con-
sidered the impact if the balanced budget re-
quirement would take effect in fiscal year 
2018, as would occur if Congress approved it 
now and the requisite number of states rati-
fied it by September 30, 2013. Here are the re-
sults. 

—Congress would have to cut all programs 
(except interest on the debt) by an average of 
24.9 percent in 2018. It would have to cut pro-
grams by $1.1 trillion in 2018 alone, and by 
$6.1 trillion through 2021. 

—If all programs were cut by the same per-
centage, Social Security would be cut $265 
billion in 2018 alone and $1.7 trillion through 
2021; Medicare would be cut $168 billion in 
2018 and $1.1 trillion through 2021; and Med-
icaid and the Children’s Health Insurance 
Program (CHIP) would be cut $115 billion in 
2018 and $724 billion through 2021. 

—Veterans disability payments, compensa-
tion, and other such benefits would be cut $19 
billion in 2018 and $122 billion through 2021. 

—Defense spending would be cut $141 bil-
lion in 2018 and $879 billion through 2021, on 
top of the reductions made to comply with 
the discretionary spending caps that the 
Budget Control Act establishes and the re-
ductions made under the sequestration order 
that is expected to be issued in January 2013, 
pursuant to that act. 

Congress would not, of course, have to cut 
all programs by the same percentage and 
likely would not do so. But if Congress chose 
to spare certain programs, others would have 
to be cut even more deeply. For example, if 
Social Security were spared, the average cut 
to all other programs would rise by more 
than one third, from 24.9 percent in 2018 to 
34.2 percent. Similarly, if the defense budget 
were increased by placing it at 4 percent of 
GDP (exclusive of war costs) and maintain-
ing it at that level, as presidential candidate 
Mitt Romney has proposed, then all other 
programs—including Social Security—would 
have to be cut an average of 38.2 percent in 
2018 under S.J. Res. 10 and S.J. Res. 23. 

Even if the so-called ‘‘plain vanilla’’ 
version of the BBA is pursued, rather than 
S.J. Res. 10 and S.J. Res. 23, the required 
level of budget cuts would be massive, as-
suming taxes are not raised to help balance 
the budget. Congress would have to cut ev-
erything an average of 17.3 percent in 2018, 
an average of 23.8 percent if Social Security 
were protected, and an average of 29.4 per-
cent if the defense budget were set at 4 per-
cent of GDP and Social Security were not 
protected. 

CONCLUSION 
Policymakers need to begin to change our 

fiscal trajectory. As various recent commis-
sions have indicated, we need to stabilize the 
debt as a share of GDP in the coming decade 
and to keep it stable after that (allowing for 
some fluctuation over the business cycle). 
But establishing a balanced budget amend-
ment in the Constitution would be exceed-
ingly unwise. It would likely exact a heavy 
toll on the economy and on American busi-
nesses and workers in the years and decades 
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ahead. It is not the course that the nation 
should follow. 

Mr. DURBIN. Mr. President, another 
testimony that I thought was ex-
tremely compelling came from Alan 
Morrison. Alan Morrison is an accom-
plished attorney and has argued many 
cases before the U.S. Supreme Court. 
He is the Lerner Family Associate 
Dean for Public Interest & Public Serv-
ice Law at George Washington Univer-
sity Law School. 

Professor Morrison really asked us to 
think through what we are doing. In 
fact, he asked us the most important 
question: If you put an amendment to 
the Constitution that requires a bal-
anced budget, who will enforce it? Who 
will make it work? Who will decide if 
you have lived up to its terms? He con-
cluded, based on his background in con-
stitutional law and arguing before the 
Supreme Court, not the President. The 
President is not in that position to do 
it. The President, of course, with his 
budget, has his own favorites when it 
comes to spending and revenue. 

Professor Morrison said this case ul-
timately has to find its way to our 
court system. But he made it clear 
that any constitutional balanced budg-
et amendment must expressly give to 
the Federal courts the standing to de-
cide the question. He raised a question 
that without that expressed language, 
he really was doubtful that the courts 
would take it up. They might view it as 
just a political question to be resolved 
by Congress itself. 

Now, Senator LEE, who spoke on the 
floor earlier, has a version of the bal-
anced budget amendment that ex-
pressly gives standing to Members of 
Congress, if I am not mistaken. But the 
point made by Professor Morrison is 
that any balanced budget amendment 
has to expressly give to our Federal 
court system the power of judicial re-
view. In other words, who is going to 
call the fouls, the balls, the strikes, 
and the outs? It is going to have to be 
the court system when it comes to 
whether the balanced budget amend-
ment is being complied with. 

That is the first question but cer-
tainly not the last question. 

Professor Morrison then went on to 
say: Now, put this in the real world. In 
the real world, where Congress has 
passed a budget, appropriations bills, 
and now someone is arguing that what 
Congress did does not comply with the 
new provision of the Constitution re-
quiring a balanced budget—arguing 
that, in fact, Congress is overspending 
the amount it is allowed to spend, for 
example—then, of course, that case has 
to find its way from the Capitol Build-
ing to the President, who signed the 
bill, and then over to the court system. 

Keep in mind, while we are in doubt 
about the outcome on appropriations 
bills and the budget, there is a serious 
question about how we will continue to 
fund our government, whether we can 
continue to make important payments 
to military retirees, Social Security 
recipients, Medicare recipients. All of 

it is in doubt while there is a question 
raised as to whether the budget passed 
by the Congress is unconstitutional. 

This is the thicket we are being led 
into by those who very glibly say: All 
we need to do is mandate in the Con-
stitution a balanced budget, and it will 
just flow naturally from that mandate. 

Well, listen to what Professor Morri-
son said: 

The federal courts will (rightly) be ex-
tremely reluctant to wade into these budget 
battles and thus will want to be sure that 
there is likely to be a violation before agree-
ing to decide the merits. But budgets are in-
herently uncertain in their impact, depend-
ing on such factors as whether revenue tar-
gets are met, whether the demand for enti-
tlements is higher or lower than anticipated, 
whether discretionary spending is fully real-
ized, and whether an existing war winds 
down or a new one starts, each with great 
uncertainties accompanying them. Thus, it 
will be far from clear on October 1st of a 
given fiscal year whether a duly enacted 
budget will or will not be in balance, assum-
ing that the question is reasonably close, as 
it is likely to be in at least some years. Un-
less Congress makes it clear, either in the 
[constitutional] amendment or perhaps by 
subsequent legislation, that the courts 
should resolve all doubts in favor of finding 
claims ripe, the courts are likely to be very 
reluctant to reach the merits even for those 
persons who are expressly given standing in 
the amendment. 

Then, of course, is the question of a 
remedy. What if Congress passes a 
budget and appropriations bills, the 
President signs them, and they are 
challenged in court, and the court says: 
Yes, in fact, Congress has overspent be-
yond the requirements of the Constitu-
tion. What is next? What remedy would 
the courts order? What can the court 
do? 

Can they order the recipients (of salaries, 
social security benefits, Medicare payments, 
payments under Government contracts etc) 
to ‘‘pay back’’ [a certain percentage]? Or can 
it order Congress to rectify the balance in 
the next year’s budget, which would almost 
certainly trigger a new lawsuit? To be sure, 
the courts will not dismiss as moot claims 
that are capable of repetition, yet evade re-
view because the duration of the violation is 
so limited that the courts cannot decide its 
legality before it has ceased. 

Professor Morrison asks us to get be-
yond the bumper stickers and to think 
twice before we amend our Constitu-
tion. 

In the 220 years since the enactment 
of the Bill of Rights, we have amended 
this Constitution precious few times. 
We have done it for compelling na-
tional reasons. We have done it to ex-
tend the right to vote to women. We 
have done it to make it clear that Afri-
can Americans treated as slaves will be 
treated as citizens in the United 
States. We have done it to deal with 
questions of Presidential disability and 
succession. These are things which 
were compelling, major, national 
issues which could be resolved in a 
clear, definitive way by our Congress, 
working with the States for ratifica-
tion. 

Now comes the flavor of the day. In 
the midst of the deficit crisis debate, 

there are those who are arguing that 
we should not accept our responsibility 
in the Senate and the House to balance 
the budget. No, we should just put in 
the Constitution that we are required 
to do it. And then they go further. If 
we are going to address it, they say, we 
are going to draw certain lines that fu-
ture Congresses, forever, as long as this 
constitutional amendment applies, will 
be bound by—to make it more difficult 
to raise taxes on anyone in the United 
States; to make it imperative, if not 
mandatory, that cuts be made in pro-
grams such as Social Security and 
Medicare. These are questions that 
should be decided by Congress and the 
President on a timely basis. 

I have been involved in the past 2 
years with a lot of debate about our na-
tional budget deficit, both on the 
Bowles-Simpson Commission and with 
the voluntary effort by six Democratic 
and Republican Senators. It is not 
easy. It is very hard. But it can be done 
if the political will is there. 

I think we need to summon the cour-
age, the political courage and the will 
to do it. But we should reject—sum-
marily reject these efforts to amend 
our Constitution. They are not well 
thought out. The Constitution is too 
important a document, a historical 
guidepost for our Nation, and an inspi-
ration for nations around the world to 
put in a fatally flawed constitutional 
balanced budget amendment in the 
heat of the moment. 

This is a significant vote. Those of 
us—and that includes every single 
Member of the Senate—who have sworn 
to uphold and defend the Constitution 
need to take that document very, very 
seriously. Those who want to amend it 
in quick fashion, changing their 
amendment language by the day, 
should be dismissed. If they do not 
show the reverence for this document 
that it deserves, if they do not take the 
time to make certain their proposals 
are consistent with the sanctity and 
importance of this document, they 
should not be taken seriously. 

I do not believe any of my colleagues 
can go home having voted for that 
amendment and expect wild applause 
from audiences across America. They 
will understand that this was just a po-
litical reaction to a very important 
issue. Let’s not amend the Constitu-
tion with a balanced budget amend-
ment. 

(Mrs. HAGAN assumed the chair.) 
Mr. DURBIN. Madam President, I 

would like to make one additional brief 
statement. I see the Senator from Ohio 
in the Chamber. 

The holiday season is upon us, and a 
lot of us are thinking about our fami-
lies, and we are thinking about being 
with them as quickly as we can. It is a 
time of year that has a special signifi-
cance for so many of us. But what was 
made clear by President Obama yester-
day—and my colleagues should take 
note—we are not going home for 
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Christmas, Hanukkah, or any holiday 
season until we have done our job for 
the people of this country. 

Millions of people in Illinois and 
across America are counting on Con-
gress to extend the payroll tax cut. 
What does it mean in my State? With 
an average income of $50,000 a year, it 
is worth more than $1,000 a year to 
those families. It is worth about $125 to 
$150 a month to have a payroll tax 
cut—money that working families, 
struggling from paycheck to paycheck, 
desperately need to fill the gas tank, to 
pay the utility bills, to provide cloth-
ing for their kids, to make sure they 
can stay in their home. These are the 
basics. 

No Member of Congress is going to be 
allowed to go home and ignore the im-
position of such a new payroll tax on 
America. President Obama met with 
the Democratic leaders of the Senate 
yesterday, and he said point-blank—he 
has told the First Lady, Michelle, and 
his girls that, if necessary, they can 
have their Christmas vacation in Ha-
waii, which they go to each year, by 
themselves, and he will wait here until 
this job is done. I hope that does not 
happen for the sake of his family or for 
the sake of any family of any Member 
of Congress, but in order to avoid that, 
we have to do the right and responsible 
thing. 

This afternoon, there will be a vote 
on the payroll tax cut offered by Sen-
ator CASEY of Pennsylvania. It is a 
payroll tax cut that would help mil-
lions of America’s working families 
have more to spend and help the econ-
omy to recover. And he pays for it. He 
does not add to the deficit. He pays for 
it by imposing a surtax—listen close-
ly—on the second million dollars 
earned by a person in a year, not the 
first million. You do not pay a penny 
on the first million you earn. On the 
second million, you will pay a surtax, 
and I think it is 2 percent, maybe less. 

The Republicans have said: Abso-
lutely unacceptable. We will not allow 
you to impose this onerous tax on 
these people. 

People who are already making 
$20,000 a week, we cannot ask them to 
pay 2 percent more on the next dollar 
they make? I do not think it is unrea-
sonable. And if it leads to a payroll tax 
cut that helps families across this 
country, if the economy continues to 
recover even at a faster pace, if we see 
more business activity and business 
life and more people working, do you 
know what is going to happen? Those 
same wealthy people will prosper 
again, as they always do. It is in their 
best interests for this economy to get 
well. For our Republican friends to fold 
their arms and say: We are just not 
going to let you touch the wealthiest 
people in America, is an irresponsible 
position. 

Senator CASEY has led this effort. It 
is the second effort we have made. We 
had one last week. The Republicans of-
fered their alternative last week. It 
had 20 votes on the floor of the Sen-

ate—20 out of 47 Republican Senators. 
Twenty voted for it. They want to 
bring it up again today. They will prob-
ably get more than 20 votes this time, 
but it is pretty clear that the Repub-
lican Senators are halfhearted in their 
support of this Republican alternative. 

One Republican Senator from Maine 
had the courage to step across the aisle 
last week and join us. We salute Sen-
ator COLLINS for doing that. We hope 
others will do it today. 

We can bring this challenge to a close 
the right way by extending the payroll 
tax cut, paying for it with a tax on the 
wealthiest people in America. We can 
do our job and go home and be with our 
families. If Republicans will not come 
to the table to work with us on a rea-
sonable compromise, I am afraid the 
American people will know very clear-
ly who is to blame for continuing a tax 
on working families across America. 

The facts are that we want working 
Americans to have a good year, get 
through a difficult time, and the econ-
omy to recover. 

We should be doing this on a bipar-
tisan basis. The President said: Roll 
out your Christmas trees and blankets 
here in the Senate because you are 
going to stay here, even through the 
holidays if necessary. We are not going 
to go home to celebrate until we can 
celebrate with American families who 
are counting on us across America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. BROWN of Ohio. Madam Presi-

dent, I go home every weekend, back to 
northeast Ohio where I live in a town 
called Avon in Lorain County. I want 
to go home at Christmas. I want to be 
with my 3-year-old grandson and my 
three daughters and son. But I also 
think our obligation, as Senator DUR-
BIN said, the assistant majority leader, 
is to stay here and get our work done. 
And ‘‘get our work done’’ means extend 
the payroll tax cut and extend unem-
ployment benefits. 

If we do not do that, frankly, we are 
ruining the holiday season for tens of 
thousands and dozens of tens of thou-
sands, if you will, of Ohioans and Illi-
noisans and North Carolinians. If we do 
not do that, we do not deserve to be 
able to go home and be with our fami-
lies. I am not trying to be a martyr, 
but I think it is shameful a group of 
people, in order to protect the highest 
income taxpayers in this country— 
those making over $1 million a year— 
continue to block an extension, a con-
tinuation, if you will, of this tax cut 
for working families. 

In my State the average tax cut that 
we will vote for today, and continue 
until it happens is about $100, $110, $120 
per family per month. It is absolutely 
unconscionable not to do that. 

Senator DURBIN also talked about the 
constitutional amendment to balance 
the budget. I want to recount some-
thing I heard earlier today on the Sen-
ate floor. Two of my conservative col-
leagues—one from Kentucky, one from 

Utah—spoke about the importance of a 
balanced budget amendment. I sup-
ported a balance budget amendment in 
the past when I was in the House of 
Representatives. In here I have actu-
ally voted—it was part of an effort to 
get us to a balanced budget in reality 
in the 1990s. When President Bush took 
office we had the largest budget sur-
plus. We balanced the budget and then 
some. We had the largest budget sur-
plus in American history. 

I was part of that. I was proud of 
that. We accomplished what we set out 
to do. We accomplished what we said 
we would, and we accomplished some-
thing very important for our country. 
It was then in the first years of the last 
decade—in 2001, 2002, and 2003—that we 
went to war, two wars, Afghanistan 
and Iraq, and we did not pay for them. 

President Bush, in those days, pushed 
through two tax cuts—one in 2001, one 
in 2003—that went overwhelmingly to 
the wealthiest Americans, without 
paying for it, without offsets, cuts, or 
other taxes. Then President Bush also 
pushed through—at a very close, mid-
dle-of-the-night vote in the House of 
Representatives, by, I believe, one vote 
or two votes—a Medicare privatization 
bill that basically was a bailout for the 
drug companies and the insurance com-
panies and did not pay for that. That is 
why we got to this situation, unfortu-
nately, where we have had this terrible 
budget problem. 

What I wanted to address is what the 
solution of a couple of my colleagues 
seems to be. To their minds, there 
seems to be sort of a moral equivalent 
of, on the one hand, asking million-
aires, people making a million dollars 
and up, to pay their fair share and 
making Medicare beneficiaries and So-
cial Security beneficiaries take big 
cuts. 

So I heard my two colleagues basi-
cally say this: that if the Democrats 
were serious about moving toward a 
balanced budget—and, again, 15 years 
ago we did it. We absolutely did it with 
President Clinton, got to a balanced 
budget, got to a surplus. 

They said if the Democrats are seri-
ous about that, they will raise the re-
tirement age for Social Security, and 
they will raise the eligibility age of 
Medicare. Let me tell you why that is 
a bad thing. I was in Youngstown not 
too long ago at a townhall meeting. A 
63-year-old woman stood up and said— 
62, 63 years old. 

She said: I just need to stay healthy 
and stay alive until I am 65 so I have 
health insurance. I need to be able to 
stay alive for another couple of years 
so I can get on Medicare and have 
health insurance. 

Imagine living your life that way, 
when you are thinking: I just have to 
stay alive until I am 65. Then I will 
have good government Medicare health 
insurance. So some people here say: 
Well, tough luck. We are going to have 
to raise the eligibility age of Medicare 
to 66, 67, 68, whatever my very conserv-
ative colleagues are proposing—from 
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Utah and Kentucky—raise the eligi-
bility age for Medicare as if that is 
going to make them better. 

When you think about it—I want 62- 
year-olds—one reason we passed the 
health care reform, I want 62-year-olds 
to have health insurance. One, it is 
good for them. Second, it is way better 
for the country, including taxpayers, 
that they get health care before they 
get sicker and sicker and end up in the 
emergency room or end up with cob-
bled-together health care that is much 
more expensive, let alone what it does 
to this lady and her family. 

Second, they proposed to raise the 
eligibility age for Social Security. 
Now, it is easy for people around here 
to dress like this who, for all intents 
and purposes, talk for a living—work 
hard at what we do but talk for a living 
and work in offices and, you know, do 
not do heavy lifting and are not ex-
posed to the elements and all of that. 
It is easy for us to say: Let’s raise the 
Social Security age to 70 because, God 
willing, we will still be here if the vot-
ers vote us in and we can keep doing 
this. Most of us are pretty healthy and 
do not work around asbestos and are 
not doing heavy lifting, are not work-
ing in the snow, in the rain, in the 
heat. 

Well, when I think about raising the 
retirement age to 70, here is who I 
think about. I think about construc-
tion workers. I think about women who 
cut hair. I think about a waitress who 
works at a diner. I think about some-
one who works at a factory in Bruns-
wick, OH. I think about people who 
walk the floors in retail. We are going 
to tell them that—we who dress like 
this, we who have jobs like this are 
going to tell those constituents—and 
there are millions in my State and tens 
and tens and tens of millions around 
the country, working-class citizens of 
this country who simply cannot work 
until they are 70. 

If you are cutting hair, if you are 
changing sheets in a hotel, cleaning 
out bathrooms in a hotel, if you are 
working as a carpenter or a laborer or 
sheet metal worker, if you are working 
as an auto worker, a steel worker or 
nonunion in a tool-and-die or machine 
shop, you probably cannot work until 
you are 70. Your body probably will not 
be able to function in the workplace, 
with the physical and mental demands 
now to work in the workplace until 70. 
Yet people here think it is OK to do 
that. 

The people here, I would add, can re-
tire if they have 20 or 25 years in the 
House and Senate. They can retire at 
60 or 62 or whatever and get a full pen-
sion. That is why I have introduced 
legislation—not opposed to their bal-
anced budget amendment. I think it 
has all kinds of mechanisms in it that 
lock in low tax rates for the richest 
people in this country. I will not get 
into that. Senator DURBIN talked about 
that. 

But I have introduced the legislation 
that simply says if we raise the retire-

ment age to 70, then Members of Con-
gress cannot retire with a pension until 
70. Why should Members of Congress be 
able to get a pension at 62 or 58 if they 
served enough years, but a Social Secu-
rity beneficiary should not until a dec-
ade or so later? 

So it is important, as we talk about 
balancing the budget, as we talk about 
our fiscal situation, not to make a 
moral equivalence between the richest 
people, the richest 1 percent in this 
country paying their fair share in 
taxes, making that a moral equiva-
lence to Social Security and Medicare 
beneficiaries having to endure signifi-
cant cuts. 

Some people around here call Medi-
care and Social Security entitlements. 
They can be dismissive: We have to fix 
entitlements. Well, talk to a 72-year- 
old in Dayton or a 68-year-old in Zanes-
ville or an 81-year-old woman in Xenia 
or Springfield, OH, and they will tell 
you oftentimes this is not really an en-
titlement, this is an investment. They 
paid into Social Security. They paid 
into Medicare. They want to make sure 
the government fulfills the covenant 
that we made over the last 75 years in 
the case of Social Security, 45 years in 
the case of Medicare, the covenant that 
we made between our government and 
the citizens of this country. That is the 
importance of that. We need to think 
twice. 

That is why my legislation was intro-
duced, in part, that Congressmen and 
Congresswomen cannot receive a pen-
sion before the same retirement age as 
Social Security beneficiaries. We need 
to think twice before we are going to 
tell a carpenter or a barber or a retail 
worker or a steel worker that we are 
going to raise the retirement age and 
make them work until 70 so they can 
receive Social Security benefits. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COBURN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. I ask unanimous con-
sent that I be allowed to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAKING TOUGH CHOICES 
Mr. COBURN. I am coming to the 

floor now because we will not have an 
opportunity to debate on the payroll 
tax cuts because the vote is going to be 
at 2:30 and that time is taken. 

I think it is important for the Amer-
ican public to look at what is hap-
pening in Washington right now. There 
is not a disagreement in Washington 
about whether we want people to con-
tinue to receive this tax cut. The dis-
agreement is, should it come out of So-
cial Security? Should we continue to 
undermine Social Security or should 
we do it a different way? That is No. 1. 

No. 2 is, if we are going to borrow 
$117 billion against our children know-
ing that we have significant waste, 
fraud, abuse, and duplication in the 
Federal Government of in excess of $350 
billion a year, should we not eliminate 
some of that, pay for this rather than 
borrow the money? 

So we have the posturing between 
the two parties based on the election 
that is coming to create a predicate 
that some people only care for the rich 
and some people only care for those 
who are less fortunate, which is all 
smoke and mirrors. There is unanimity 
that we want this to continue. So what 
the American people are not hearing is 
the real debate. 

The real debate is, should we elimi-
nate some of the waste, some of the 
stupidity, some of the duplication in 
the Federal Government and actually 
do that to be able to pay for this so 
that as we do this thing that we all 
want to do—in other words, keep this 
$1,000 to $2,000 per family in the econ-
omy now—that we do not do that by 
crippling the children of the very peo-
ple who are in the economy. 

You know it is a zero-sum game. 
Somebody is going to pay the bill 
sometime. If it is us who refuse to do 
the hard work of ferreting out waste, 
duplication, fraud, then our service 
will have been in vain because what we 
are really doing is transferring to our 
children the responsibility for us 
today. Actually, it is going to come 
doublefold because the way this bill is 
lined out is we are going to borrow the 
money in the market to pay for this 
continued decrease in Social Security 
taxes. 

We have already stolen $2.6 trillion 
from Social Security, Congresses have 
the last 20 years. When we borrow that 
money and put it back in, there is no 
reduction in what is owed, so our kids 
are actually going to get to pay for it 
twice. They are going to pay for it now 
with the new debt that we are taking, 
and the fact that new payment was not 
recognized as a reduction, they are 
going to get to pay it again. 

So it is going to cost our children a 
quarter of a trillion dollars. There is a 
lack of honesty in talking plainly with 
the American people. They know we 
are in trouble. The question is, Will we 
be honest with them, treat them as 
adults in terms of how we go about 
solving the problem? We hear the mess. 
The press takes advantage of that. 
There is not a lot of difference between 
the Senator from Ohio who just spoke, 
in terms of what we want to do in 
terms of protecting seniors. But the 
politics surrounding it and the game 
playing poorly serves our country. 

So for all the press that is watching, 
we are going to get this done. I know it 
is the game Blood Sport that is hap-
pening right now, with the press say-
ing: Will they or will they not? It is 
going to happen. We are going to fix 
unemployment so that we have a con-
tinuation of that. The real question is, 
Will we fix the real things that the 
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country needs fixed or are we just 
going to kick the can down the road? 

What we are doing is kicking the can 
down the road because we won’t make 
the tough choices to pay for it. We 
won’t pay for the unemployment bene-
fits. The first 26 weeks is what is 
earned; that is what people contributed 
to. We are up to 99 weeks, and that 
comes directly from the American tax-
payer—it actually comes from the fu-
ture American taxpayer. 

Some real questions ought to be 
asked. What is the game being played 
in Washington by both sides—trying to 
get advantage in the next election? As 
our country drowns in debt, we con-
tinue to further mortgage our chil-
dren’s future, and we continue to treat 
the American people like children 
rather than the adults they are. Every-
body knows we are all going to have to 
sacrifice. Does that mean we are going 
to abandon the social safety net? No, it 
doesn’t. Does that mean a 62-year-old 
who is trying to get on Social Security 
is not going to get there? No; they are. 
Those are the tactics of fear that some-
thing will not be there. As a fiscal con-
servative or a constitutional conserv-
ative, I want us to fulfill our obligation 
to the promises we have made and to 
our oath, which is to uphold the Con-
stitution. Thomas Jefferson said you 
should never borrow money which you 
have not laid a tax to pay for. He is a 
Founder—one of the Founders of our 
country. We would do well to go back 
and revisit the wise and prudent advice 
of our Founders. You don’t see that or 
hear that much anymore in the U.S. 
Congress. 

These are big problems our country 
is facing. I am 63—soon to be 64—years 
old. We have never faced anything 
close to what we are facing today. How 
we react and how we respond is going 
to make all the difference in the 
world—not only for our short-term fu-
ture but also for our long-term future. 

I hope the American people who are 
listening right now understand that we 
are going to do what is necessary to 
help get the economic process of our 
country running again in a better and 
viable way. I hope you will dismiss the 
partisan rhetoric and the class warfare 
rhetoric that is all too commonplace 
today. If we will focus on what the 
problem is rather than the next elec-
tion, we will have a great deal more 
success in coming together and forging 
solutions the American people can be 
proud of and we will actually move our 
country ahead. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BEGICH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CORDRAY NOMINATION 
Mr. BEGICH. Madam President, first, 

I want to comment on the Cordray ap-

pointment that was attempted a little 
bit ago, and then I want to bring up 
some more good news on the economic 
front. 

First, I was somewhat disappointed 
in the vote of 54 to 45, garnering only 1 
Republican from the other side—only 
1—and on such an important agency 
that ensures the protection of con-
sumers in a variety of areas. It seems 
illogical to me that we would not find 
compromise in a vote to appoint some-
one to run an agency that this body, in 
a 60-vote margin, approved to help pro-
tect consumers, particularly consid-
ering what has happened over the last 
several years and the glaring problems 
and challenges consumers have had to 
endure with the financial institutions 
of this country as well as from other 
entrepreneurs, such as pawnshops and 
payroll check cashers. All of these in-
stitutions would have firm regulations 
and provide the consumer an oppor-
tunity to respond, or those who get 
abused by those programs. 

I am a little disappointed. I wasn’t 
intending to come and speak on that 
issue, but I wanted to have my voice on 
the floor that I was disappointed that 
an appointment could not happen, 
which I believe is raw politics. It has 
nothing to do with the individual’s 
ability to make this agency run prop-
erly. They didn’t want to appoint him 
because they didn’t like the agency— 
the 45 or so who didn’t vote for it. And 
I think it all boils down to one very 
simple thing: Consumers are now, once 
again, left without someone running an 
agency that will help protect them 
against these people who prey on indi-
viduals in the financial arena. 

THE ECONOMY 
Again, Madam President, I am some-

what disappointed, but let me get to 
the real reason I came to the floor. I 
came down yesterday and had a lot to 
say about the economy and where we 
are and the headlines that were re-
ported yesterday. And in less than 48 
hours—27 hours—there are more good 
news headlines. 

These are some of the headlines I 
talked about yesterday: ‘‘Jobless Rate 
Dips to Lowest Level in More Than 2 
Years.’’ New York Times. CNN: ‘‘Dow 
Closes With the Largest Gain Since 
March 2009.’’ ‘‘Private Sector Jobs 
Soar. Payroll Forecasts Rise.’’ That is 
Reuters. The Wall Street Journal: ‘‘On-
line Sales Reached Record $1.25 Billion 
on Cyber Monday.’’ 

On top of that, we had record sales 
for Thanksgiving weekend—Black Fri-
day they call it, and Small Business 
Saturday. Again, an incredible impact 
for our economy. 

What this tells me—even though we 
get a lot of criticism from the other 
side and others who complain maybe 
we are not doing our job and are frus-
trated that Washington isn’t working 
as well as it could—and I agree there 
are a lot of areas where we are not able 
to move forward, such as the appoint-
ment I mentioned a few minutes ago— 
is there are good examples of policies 

we have worked through over the last 3 
years during this great recession. We 
have fought kind of a lonely war to get 
these policies in place. 

Once again, more good news, and let 
me read off a couple. This week’s Time 
magazine has a whole article entitled 
‘‘How America Started Selling Cars 
Again.’’ Why is this important? Be-
cause this is a manufacturing base for 
our country. It employs people not 
only in jobs in the automobile industry 
but it trickles all the way through the 
economy of the country. It doesn’t 
matter if they are at a port, for exam-
ple. 

I remember meeting recently with 
the folks from the Detroit Port Au-
thority talking about ships and the 
movement of product from the auto-
mobile industry across this country, 
but also manufacturing and other ac-
tivities throughout the country that 
support the automobile industry. It is 
moving forward. It is growing. 

We took a dramatic step and got a 
lot of criticism for it. As a matter of 
fact, no one wants to even mention the 
words, because everyone is so nervous 
about it. Some call it an auto bailout. 
And, yes, we did do that. That result is 
a healthy, strong, profitable industry 
that is bringing jobs to America and 
creating jobs in America. As a matter 
of fact, there was an article in the Wall 
Street Journal not long ago talking 
about how we are importing jobs from 
Japan and China back to the United 
States, to the automobile industry, be-
cause it is successful. 

And, oh, by the way, they are paying 
back all those loans they got from the 
Federal Government with interest. So 
the taxpayers are getting their money 
back in full. The net result is, because 
we helped at the right time, we have 
ensured we are still a player in the 
automobile industry not only in this 
country but in the world market. So 
for those who want to continue to com-
plain and to demonize that action, the 
net result is we are bringing jobs back 
to the United States in this industry. 

The Cash for Clunkers Program was 
another piece of legislation that barely 
passed. Again, many of us on this side 
of the aisle took that lonely road be-
cause we thought it was the right thing 
to help move this economy forward. 
Again, the net result is this industry is 
profiting more in the last several 
years. They are producing more jobs 
not only in their industry directly but 
indirectly. And the naysayers on the 
other side rarely bring this up any-
more, because in less than 3 years— 
really, less than 2 years—this industry 
has turned itself around because of 
American ingenuity and with the help 
and support from the U.S. Government, 
and that help and support is being paid 
back with interest in the good old 
American way. 

So from my perspective, once again, 
this is a great story, and I commend 
Time magazine for talking about the 
future. 
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Let me also talk about another one. 

This is from CNBC. I pulled this off be-
cause I like looking at all the business 
magazines and Web sites every morn-
ing. I glance through quickly to see 
what is happening, what the markets 
are doing, what the industry is doing, 
who is investing, what are the new 
businesses, and what is happening out 
there. Here is this one: ‘‘U.S. Mortgage 
Applications Jumped Last Week.’’ 

This is the industry that fell apart in 
the beginning of the great recession— 
the housing industry. A lot of people 
say that was the main reason the econ-
omy collapsed. It was a significant por-
tion of it, no question about it. But let 
me read this. 

The Mortgage Bankers Association said its 
seasonally adjusted index of mortgage appli-
cation activity, which includes both refi-
nancing and home purchase demand, spiked 
12.8 percent in the week December 2. The 
MBA’s seasonally adjusted index of refi-
nancing applications also jumped, gaining 
15.3 percent, while the gauge of loan requests 
for home purchases rose 8.3 percent. 

By loan requests, these are people 
who are now saying, I want to think 
about buying a home. I want to pur-
chase today. I want to start examining 
what is out there. 

Here is what the Mortgage Bankers 
Association’s vice president of research 
and economics said. These are his 
words: 

Applications increased significantly as 
mortgage rates dropped to their lowest levels 
in about 2 months. 

Actually, overall, it is the lowest 
level in decades. But we now measure 
things by an eighth of a point. So when 
you are at 4.125 or 4.25, we are now 
measuring which is lower overall, but 
it is lower for the last several decades. 
Incredible. 

Let me read another one. This is 
from Politico, but it is reporting on the 
Bloomberg Global Poll—which they 
started doing in 2009 to sort of see 
where foreign investors will put their 
money. Where will they invest? Where 
will they take the dollars they have ac-
cumulated or will gather through in-
vestors and shareholders and so forth? 
Where are they going to put their 
money? 

More than . . . 41 percent, said they expect 
the U.S. will have one of the strongest per-
forming economies in the world in the com-
ing year—the highest percentage the country 
has seen since the Bloomberg Global Poll 
began in October 2009. 

Here is another one. Today, again 
MSNBC. ‘‘Jobless claims drop to 9- 
month low.’’ 

. . . jobless claims dropped 23,000 to ad-
justed 381,000— 

That is actually below the magical 
threshold of 400,000, which people 
watch. The question is, Will it be con-
sistently under 400,000? We have re-
ceived more of these under 400,000 re-
cently than in the last 3 years. That is 
a good signal that the economy is mov-
ing. 

I know some will say it is not 
enough. Well, when I came here, half a 

million people were losing their jobs 
every single month. So we have now 
had 21 consecutive months of job 
growth in the private sector. That is a 
great statement for us as an economy, 
this 21 consecutive months of job 
growth. It is an indication our econ-
omy is moving. 

Do we want it to move faster? Of 
course we do. That is what America is 
about. We want to see things happen 
right now—today. But this has been 
called a great recession. Yet we are 
pulling ourselves out of it. It takes 
time and it takes good policy. And, 
yes, it takes some opportunity and 
taking a little risk, and we did some of 
that here. We made some decisions 
that were tough and were not nec-
essarily very popular at times. 

I remember many of the calls I re-
ceived on some of these issues. But 
what is the end result? That is what we 
have to measure by. Leadership is not 
about waiting for a poll to tell us what 
is right or wrong or waiting for some-
one to say, here is the right move be-
cause your constituency will vote for 
you if you do this thing this way. It is 
about leadership. Sometimes the lead-
ership role is tough. It means getting a 
few trucks running over you a little 
bit, leaving some tire tracks on your 
back, but the end result is what we 
look for. 

Today, where we are, we have job 
growth—not as significant as we want 
but job growth. Where were we? Half a 
million jobs a month disappearing. 

Let me cite another one. This is a big 
issue people are concerned about. As a 
former mayor, managing a city, you 
are always looking at the revenues be-
cause the revenues tell you how your 
local economy or, if it is State revenue, 
how your State is doing. If you remem-
ber, at the end of 2008, 2009, and begin-
ning of 2010, there was incredible con-
cern about local governments col-
lapsing under the debt and deficit 
spending and unable to manage. 

As a matter of fact, the markets were 
concerned about municipal and State 
debt and what that might mean. Oddly 
enough—and I wish I had brought that 
article—it hasn’t panned out as people 
thought. Local governments, State 
governments are doing better than peo-
ple anticipated. It is still a tough road, 
no question about it. We still have fire-
fighters, police officers, and teachers 
who have been laid off. We tried to pass 
a bill here to help that out, but that 
didn’t happen because too many on the 
other side opposed it. 

But for State and local governments, 
here is the latest State revenue report 
by the Nelson A. Rockefeller Institute 
of Government, University at Albany, 
NY: ‘‘Overall Tax Revenues Show 
Strong Growth in Second Quarter.’’ 
The article speaks to State tax reve-
nues growing by 10.8 percent in the sec-
ond quarter of 2011. 

As a matter of fact, the year ending 
June 2011—which is the end of a lot of 
fiscal years for State and local govern-
ments—the period corresponding to 46 

States—almost all of the States’ fiscal 
years—total State collections in-
creased by $58 billion in that year, or 
8.4 percent, from the previous year, the 
strongest annual gain since 2005. 

What does that mean? That means 
local economies, State governments, 
are starting to recover. It is still a 
rough road but starting to recover. 
Good signs. That means there is more 
economic activity within their commu-
nities. It means businesses are replant-
ing and redesigning their opportunities 
in those communities. People are buy-
ing homes, as I mentioned, which 
means they are paying property taxes, 
which means those local governments 
can hire police and fire and paramedics 
and teachers. 

Again, I could probably come here 
every day and give this kind of good 
news. Because what we all hear—today, 
the market is down. I forget what it 
is—70, 80 points, maybe 100 today—but 
the headlines will be: market crashes 
or market dips significantly. 

Here is the reality. Since March of 
2009, the market is up, even with to-
day’s activity, 81 percent. That means 
my son’s 529 account is better today 
than it was 3 years ago. That is good 
because that means my wife and I can 
afford to make sure he can go to col-
lege someday. But it also means retire-
ment accounts have more resources in 
them today than they did 21⁄2 or 3 years 
ago. It means public pension programs 
and investment retirement programs 
that invest in these kinds of markets 
also are doing better. But, again, the 
headline will be that the sky is falling 
because that is what people like to do. 
They like to prey on fear rather than 
opportunity. 

I think a lot of us on this side be-
lieved in the opportunity, in the future 
of this great country 3 years ago when 
we sat here and made some tough deci-
sions over the first 18 months in my 
term. Tough decisions. But we believed 
in what was possible. We believed that 
this economy would turn around with a 
little help from the people who live 
here, work here, and see the future. 

We also knew we had to do a little 
bit. We had to do something extraor-
dinary to create the opportunities for 
the future of this great country. As I 
mentioned, private sector jobs in-
creased, the automobile industry bet-
ter than ever before, home sales doing 
better than they were 21⁄2 years ago, 
the market is up by 80 percent—all 
good news. But we don’t hear a lot of 
those as the front-page, above-the-fold, 
big, bold headlines because they are 
not sexy. They are not controversial. 
But that is what is happening. If a lot 
of us around here had more belief in 
the potential, it would be incredible 
what could happen. 

Let me end on this note; that is, we 
are in the middle of the debate on con-
tinuing tax relief for the folks who are 
working every day, the people I just 
talked about who are buying homes, 
buying cars, paying taxes. We are say-
ing to them: We want to make sure you 
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continue to receive the dollars in your 
pocket. 

In my State, that is $300 million— 
just in my State, $300 million with the 
payroll tax deduction that they get to 
keep for 400,000 Alaskans instead of the 
IRS taking it. I don’t know about you, 
but I think that is a good thing. 

I know some will say: We have no 
proof this works. Well, I just gave 
proof. I will give proof every day if nec-
essary. Yes, we can’t say this certain 
industry came back because of this one 
little item. But I will tell you, if we 
put $300 million in my State into the 
hands of 400,000, Alaskans, a little over 
$1,000 per person, the net result is they 
are going to spend that money in the 
economy. They are going to buy that 
car, that washing machine, or go on 
that vacation. They are going to spend 
that money in this economy. Yes, there 
is no fancy report that said this busi-
ness succeeded because we gave them 
this special tax break—which we 
shouldn’t do. We gave to the people of 
this country an incredible opportunity 
to take their money and put it to work. 

Mr. President, 160 million families 
will benefit—160 million families will 
benefit by this action today. People 
making $50,000 or less will put back 
about $1,000 into their pockets again— 
not in the IRS’s pocket but into the 
consumers’ pockets that they will 
spend. 

Again, I will hear from the other side 
how bad it is, that there is no proof, 
that this may not work. It is working. 
They can deny it all they want, but I 
will continue to lay all the facts down. 
It is not me producing this out of some 
government document. It is mostly 
some very conservative publications 
reporting on the good news. 

I hope the folks on the other side— 
and I know we picked up a Republican 
from when we had this before. This is a 
modified, compromised version that 
didn’t pass last week to say: OK, we are 
trying to compromise. But we are 
keeping it simple and trying to do it in 
a way that ensures that middle-class 
Americans, and Alaskans whom I rep-
resent, put more money in their pock-
ets, people who are working every day, 
making a difference in the economy— 
not people who are just on the top end 
of the cycle. I know that is the great 
debate, and we differ and I differ with 
several people on the other side. 

I do believe people who make $1 mil-
lion or more should pay a little bit 
more. I don’t have any heartburn over 
that. It is 235,000 people we are talking 
about versus 160 million. That is who I 
want to put my investment in because 
I know those people, who are individ-
uals, families, and a significant portion 
of small businesspeople who will con-
tinue to build this economy. 

As a matter of fact, the best growth 
period and growth pattern right now is 
small business. They are the ones that 
are the backbone of this economy. 
Those are the ones that we need to 
help. That is what this bill does. I hope 
we find the magical success. 

I wish we would have 50 majority 
votes like the rest of this world oper-
ates under. For some reason, this place 
has to have special rules and make it 
complicated and hard for anything to 
get done. But maybe there will be some 
people who join and want to support 
the American people and support giv-
ing them tax relief and making sure 
their lives are better, especially at this 
time of year with Christmas around 
the corner. I would love to give them a 
good Christmas gift. I think all of us 
would. Let’s do it. Let’s do it today. 
Let’s do it for the American people. 
Let’s do it for my constituency in Alas-
ka, for your constituency, Mr. Presi-
dent, and all the rest in this room. 

Mr. President, if there is one thing I 
look for, if it makes a difference for 
Alaska, if it is about Alaska, I am 
there. This is not only about Alaska, it 
is about this country. It is about the 
middle class. Not only am I there, I am 
double there, and I hope we find oppor-
tunity in this Chamber to do the right 
thing. 

Mr. President, I ask unanimous con-
sent that any time spent during a 
quorum call between now and 2:30 p.m. 
be equally divided. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). Without objection, it is 
so ordered. 

The Senator from Nevada. 
Mr. HELLER. Mr. President, today 

the Senate will consider my legislation 
again to extend the temporary payroll 
tax cut. 

This week, the Senate has been given 
another opportunity to do the right 
thing and provide much needed relief 
to the American worker. 

It shouldn’t be news to anyone that 
Americans are desperate for solutions. 
Millions of Americans are unemployed, 
underemployed, or have simply given 
up looking for a job. 

In between looking for a job or high-
er paying employment, Americans are 
busy trying to figure out how to handle 
high health care costs, looming bank-
ruptcy, and the threat of foreclosure. 

As a Senator from Nevada, I under-
stand how difficult it is, perhaps more 
than any of my other colleagues. My 
State has the unfortunate distinction 
of leading the Nation in unemploy-
ment, in bankruptcies, and in fore-
closures. I hear from my constituents 
every day on these issues. Nevadans— 
Democrats, Independents, and Repub-
licans—are looking to Congress for an-
swers, and they are frustrated that 
they are not getting them. 

Even with the economic difficulty 
Americans across the country are expe-
riencing, Congress appears to be pre-
pared to stage a partisan standoff rath-
er than extending a payroll tax cut for 
hard-working Americans. I cannot 
allow this to happen. Americans de-
serve solutions. 

The plan I have introduced to extend 
the payroll tax cut is a workable solu-
tion that will provide relief for Ameri-
cans responsibly. In fact, the solution I 
am proposing today borrows a cost-cut-

ting idea from the bipartisan Simpson- 
Bowles Commission that can actually 
pass Congress and be signed into law. 

My proposal allows American tax-
payers to hold on to more of their 
hard-earned wages while not punishing 
the Nation’s job creators as the major-
ity proposes. Under my plan, American 
taxpayers will not see a tax increase. 
In fact, my plan prevents a tax in-
crease on those already receiving a 
payroll tax credit. Today, Congress can 
do the right thing by allowing employ-
ers to continue to invest in their busi-
nesses so they can plan for the future 
and, of course, hire more workers. 

I understand that Democrats would 
prefer to pay for the payroll extension 
by raising taxes on employers. But 
treating tax dollars responsibly is ab-
solutely necessary if we are going to 
see long-term economic growth in this 
country. In this case, we can extend 
the payroll tax cut and still pay for it. 

I also understand that not all Repub-
licans support my plan. To be honest, I 
disagree with some of my colleagues 
who claim a payroll tax holiday is not 
necessary. I believe that we should 
allow more Americans to hold on to 
their hard-earned wages. For those who 
are already struggling to live within 
their means, this payroll tax cut will 
continue some much needed relief. 

Today, I am asking my Republican 
and Democratic colleagues to come to-
gether and join me to help continue the 
payroll tax holiday without raising 
taxes on businesses in America. This 
will help preserve long-term job growth 
in the future. 

My proposal is a workable solution 
containing provisions endorsed by both 
the majority and my colleagues in the 
House of Representatives. This is the 
only version of the payroll tax cut that 
has the potential to pass Congress and 
to be signed into law. 

My proposal pays for the payroll tax 
cut by reducing government spending 
where it is no longer needed and re-
quires the richest Americans to pay 
higher premiums for Medicare. This 
will allow us to strengthen and pre-
serve Medicare for those Americans 
who rely on the program the most. 

This is the same approach endorsed 
by Democrats who say the richest 
Americans should do more. Americans 
want solutions. They do not want more 
partisan bickering. 

This week Congress has another op-
portunity to do the right thing to help 
hard-working Americans extend the 
payroll tax cut holiday. 

I make calls back to my home State 
every week. In those calls, I ask Nevad-
ans if they think their children will 
have access to a better, brighter future 
than their own. For the first time in 
history, a majority of Americans and a 
majority of Nevadans believe their 
children will have less opportunity. By 
continuing down this path of partisan-
ship, Congress is robbing the American 
people of the dream for their children. 
This needs to stop. 
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We in this body need to seriously 

consider the high stakes of the polit-
ical games that continue to unfold on 
this Senate floor. American workers 
need solutions and they need relief 
right now. Congress should come to-
gether today, put partisanship aside, 
and pass meaningful legislation that 
will benefit all Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I also ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I rise this 
afternoon to speak about an issue we 
will be voting on today and we have 
been discussing and debating now for a 
number of days. We are into our second 
week of debate about a cut in the pay-
roll tax. Just by way of review—and so 
many Americans have been following 
this debate—here is where it basically 
stands between what we did last year 
and what we are trying to do this year. 

Last year, as part of a larger tax bill, 
we reduced the payroll tax for employ-
ees across the country from 6.2 percent 
to 4.2. So that 2-percent reduction 
meant millions of American families 
were able to have about $1,000 in their 
pocket of take-home pay they wouldn’t 
have had otherwise absent that action 
in the tax bill. What we are trying to 
do this year—and I should start with 
what I tried to do last week, and we got 
51 votes for this—is to say we should 
not only continue or extend that cut in 
the payroll tax but we should expand 
it. So instead of saying it should go 
from 6.2 to 4.2, we take it down to 3.1. 
In essence, what we tried to do last 
week was cut in half the payroll taxes 
that relate to employees. We wanted to 
add to that cutting in half the payroll 
tax for small businesses, and they 
would benefit disproportionately. 
Thirdly, we wanted to add to that a tax 
credit so that if an employer hired or 
increased wages for employees, if an 
employer expands their payroll in one 
of several ways, they can get a tax 
credit equal to an elimination of the 
payroll tax. So instead of the usual 6.2, 
you would be down to zero. So the com-
bination of those three would mean we 
would be helping employees by cutting 
their payroll tax in half, helping em-
ployers by cutting their payroll con-
tribution in half, and then have this 
third element as well for employers 
who actually hired people or added to 
their wage base. 

Unfortunately, in the Senate, be-
cause we needed 60 votes and got 51, we 
knew at that point we couldn’t get 
enough support from the other side of 

the aisle. So what I did, in working 
with our leadership and working with 
folks in the Senate, was to refashion 
the legislation so that we made it 
smaller. We reduced the cost of the 
overall proposal by some $80 billion. 
We also concentrate on just the ele-
ment we worked on together last year, 
which was the employee side. 

Here is where we are in this debate 
about cutting the employee payroll 
taxes. It is down to this question: 
Should we cut it to 4.2, as we did last 
year, or should we cut it further and 
reduce it in half? I believe we should, 
and I think most Americans believe 
that. 

Here is what it means to folks out 
there. Instead of saying we will con-
tinue what we did last year—which 
would be about $1,000 per worker, in es-
sence, per family, on average—if we cut 
it in half, we can get that number up to 
$1,500. So it is not just putting money 
in people’s pockets and continuing to 
do that for another year, but it is more 
money. It would go from roughly $1,000 
to approximately $1,500. 

That is where we are. Unfortunately, 
we are not yet sure we can get the sup-
port we need to do that. 

Here is what it means to Americans. 
It means more money in their pockets, 
more take-home pay, but it also means 
that if we don’t, at a minimum, extend 
the payroll tax cut from last year— 
here is what it means on two issues: 
GDP—gross domestic product—and 
jobs. According to Mark Zandi of 
Moody’s—someone we have quoted 
often on both sides of the aisle and re-
lied on his expertise—not extending the 
payroll tax at least to the 4.2 level 
would reduce 2012 growth of real GDP 
in a State such as Pennsylvania, by 
way of example, by 0.52 percentage 
points. That means we are talking 
about gross domestic product or gross 
State product, in a sense, in a State 
such as Pennsylvania, cutting it in half 
instead of allowing it to grow. So this 
has a real adverse consequence for 
Pennsylvania and for the country if we 
don’t do what we did last year. 

Of course, if we did more than we did 
last year, as I think we should and I 
think most people do, we could not 
only not fall behind, but we could move 
forward dramatically. 

Here is another way to look at it: 
Jobs. According to Mark Zandi, not ex-
tending the payroll tax cut will cost 
Pennsylvania 19,700 payroll jobs in the 
calendar year 2012. For context, in the 
State of Pennsylvania last year, the 
payroll tax job creation number—or 
payroll jobs added last year—was 
54,500. So we created last year in a 
State such as Pennsylvania almost 
55,000 jobs. But if we don’t extend the 
payroll tax cut this year, we are talk-
ing about losing as many as almost 
20,000 jobs. This is a substantial factor 
in the discussion about our economy. It 
would have a substantially adverse im-
pact if we don’t keep the payroll tax 
cut in place. 

As I said before, we should do more 
than we did last year. We should cut it 

in half. It would give people across the 
country peace of mind in two time pe-
riods: The next couple weeks when 
they are going out and shopping and 
enjoying the holidays. We want people 
to spend as much as they feel they can, 
and if they know they are going to get 
$1,000 to $1,500, they can spend more in 
this upcoming holiday season. But it is 
especially important for 2012. Why 
should taxpayers have to live with a 
tax increase because Washington just 
didn’t get along and the same old polit-
ical games were played in Washington 
instead of saying let’s come together in 
a bipartisan way and extend and ex-
pand the payroll tax cut from last 
year. 

We have lots to do in the next couple 
days and weeks. But maybe the most 
important thing we can do in the next 
few days is to make sure we cut the 
payroll tax again. Because this is about 
whether we are going to give people 
peace of mind as we head into a new 
year and whether we are going to put 
more money in their pockets in order 
to jump-start the economy, to give the 
economy the jolt we got at the end of 
last year. Last year, we came together 
and passed a tax bill and we had aver-
age job growth from February, March, 
and April 2011—those 3 months—aver-
age private sector job growth of just 
about 240,000 jobs. We need another 3- 
month period similar to that. In fact, 
we need another 6 or 7 or 8 months 
similar to that. But the only way to 
get there is to put in place this payroll 
tax cut. 

I hope when we vote later today, we 
will get at least 60 votes for this effort 
to make sure we are giving Americans 
peace of mind and more money in their 
pockets. 

With that, I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent to speak de-
spite the expiration of the majority’s 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BLUMENTHAL. Thank you, Mr. 

President. 
Mr. President, I begin by thanking 

my colleagues, many of whom served in 
the last Congress. I thank them for ex-
tending the payroll tax cut at that 
time, providing a payroll tax cut from 
6.2 percent to 4.2 percent. I thank them 
on behalf of myself. I was not a Mem-
ber of this body at that time. I thank 
them on behalf of the American people. 
They are due that thanks and apprecia-
tion for that vision and courage in ex-
tending that measure in cutting the 
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payroll tax so as to lessen the reces-
sion. We have only to listen to the vir-
tually unanimous opinion of econo-
mists to the effect that we saved the 
Nation, this body saved the Nation 
from a deeper recession. 

Now I ask my colleagues to under-
take a similar mission, to accomplish 
the same goal, to once again save the 
Nation from a deeper recession. The re-
covery of this Nation’s economy has 
been fragile and slow. Many econo-
mists—notably, Mark Zandi, who has 
been quoted by my distinguished col-
league from Pennsylvania—say that a 
failure to extend it will mean a new re-
cession. We are talking about average 
Americans, ordinary people who are 
hurting and struggling. They are hurt-
ing economically and struggling to find 
jobs. They are struggling to stay in 
their homes and keep their families to-
gether at a time of year when joy and 
satisfaction ought to be the quality of 
their lives. They deserve this measure 
of peace of mind, as my colleague from 
Pennsylvania, BOB CASEY, has referred 
to it. But all of us—the entire Nation— 
deserve the economic security, which is 
a matter of national security. 

Rescuing this country from con-
tinuing debt and deficit means return-
ing to full employment. Twenty-five 
percent of our deficit can be eliminated 
by going back to lower rates of unem-
ployment. 

Economic recovery is a means to 
countering and curtailing what the 
former Chairman of the Joint Chiefs of 
Staff called a national crisis and a se-
curity threat. 

Economic recovery depends on con-
sumer demand. As I go around the 
State of Connecticut, businesspeople 
tell me what they need most is con-
sumer demand. Their confidence and 
certainty about the future of the econ-
omy, their willingness to invest, de-
pends on consumer demand. That kind 
of factor, that need is what ought to 
motivate all of my colleagues—every 
Member of this body—to vote for this 
measure, not only extending that pay-
roll tax cut but also reducing it by 3.1 
percent. 

We are talking about anywhere from 
$1,400 to $1,500 or more in the pockets 
of people around the country, people 
around the State of Connecticut. The 
average middle-class family in Con-
necticut earns $83,797 per year and 
would save $1,676 in taxes under the 
current payroll tax cut. Let me give 
you those numbers again. The average 
middle-class family in Connecticut 
earns $83,797 per year—back in their 
pockets $1,676 in taxes under the cur-
rent payroll tax cut as proposed in this 
measure. 

We are talking here about a com-
promise. Our side of the aisle has modi-
fied this bill to make it about one-third 
smaller in size and cost. This legisla-
tion will no longer give employers a 
tax break. We have pulled back on the 
magnitude of this measure. But it will 
still affect 160 million workers who will 
receive nearly $1,500 in additional take- 
home pay. 

This bill will be paid for by measures 
that were coming from the deficit re-
duction proposals contained in a num-
ber of the supercommittee’s ideas. It is 
paid for by fees charged by Fannie Mae 
and Freddie and by a proposal sug-
gested by my colleague, the Republican 
leader. The cost-saving reform sug-
gested by him would make millionaires 
ineligible for unemployment compensa-
tion and food stamps. 

This legislation also levies a sur-
charge, a temporary 10-year surcharge, 
on the highest earners in American so-
ciety, who can well afford it when their 
own interests would be extraordinarily 
well served by the consumer demand 
and economic recovery that would be 
generated. 

I know many of my colleagues, in-
cluding the Presiding Officer, are con-
cerned about the effect on Social Secu-
rity, and so am I. The Social Security 
trust fund is a trust, a sacred trust 
that we are honor bound to protect. 
And I would not vote for this measure 
if I thought it created a threat, a real 
threat, to the viability of that fund. 
But I believe the assurance we have re-
ceived from the chief actuary of that 
fund—and it is contained in a letter to 
Secretary Geithner and to Jacob Lew, 
it was printed in the CONGRESSIONAL 
RECORD yesterday by Senator CASEY, 
and it assures that the effect would be 
negligible. In fact, it says the trust 
funds would be ‘‘unaffected.’’ It uses 
that word, and I will quote directly 
from the letter. 

We estimate that the projected level of the 
OASI and DI Trust Funds would be unaf-
fected by enactment of this provision. 

That letter comes from the chief ac-
tuary of the trust fund, and I am pre-
pared to rely on that assurance and to 
say that I believe this kind of measure 
is the responsible thing to do at this 
point in our economic history to make 
sure our recovery is continuing. 

The effects of failing to do so: The 
economists differ whether the rate of 
growth will suffer by .5 percent, which 
is Mark Zandi; or .66 percent, Goldman 
Sachs; or 1 percent, RBC Capital Mar-
kets; or 1.5 percent, Michael Pond. 
Whatever the specific percentage, we 
know it will be grave and serious in the 
damage to our economy if we fail to ex-
tend and enlarge the tax cut. 

So I urge my colleagues to heed the 
voices they are hearing back home, as 
I am hearing from ordinary citizens, 
middle-class families. 

We are talking about a middle-class 
family measure that will benefit people 
like Marilyn in Bloomfield, who writes 
to me: 

I believe these cuts need to remain in ef-
fect in order to avoid deepening the recession 
we are in. I urge you to support the Presi-
dent’s jobs plan and pass as much of it as you 
can in upcoming legislative sessions, for the 
benefit of struggling families. 

She writes and she says ‘‘to urge you 
to vote in favor of extending the pay-
roll tax cut for workers beyond Dec 31. 
. . . ’’ 

Listen to people like Ginny. They are 
in every one of our States. Ginny, who 
is from Southport, CT, writes: 

I know you will do the right thing when 
the payroll tax cut and increasing the taxes 
of only the 2nd million and above of wealthy 
Americans comes up for a vote. I have faith 
in you. 

With the economy still struggling to re-
cover and millions of Americans struggling 
to put food on the table this holiday season, 
we cannot afford to raise taxes on working 
Americans. 

Those voices from middle-class fami-
lies are reaching this body every day. 
We have heard them before. This body 
heeded them last year in enacting this 
tax cut. I thank every Member who 
voted for it. It was a bipartisan vote. I 
hope this one will be as well. I will be 
proud to join Members from both sides 
of the aisle, and I hope this measure 
will have support—overwhelming sup-
port—from both sides of the aisle in 
showing the American people we can 
come together, bridge our differences, 
and compromise. 

This measure reflects a compromise 
on both sides. I hope it will be passed 
later in the day. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. I thank the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to the motion to proceed 
to S. 1944, which is subject to a 60-af-
firmative-vote threshold. 

Mr. WHITEHOUSE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) and the Senator from Wis-
consin (Mr. KOHL) are necessarily ab-
sent. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 224 Leg.] 

YEAS—50 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Klobuchar 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 
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NAYS—48 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 
Enzi 

Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lugar 
Manchin 
McCain 

McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sanders 
Sessions 
Shelby 
Snowe 
Thune 
Toomey 
Vitter 
Wicker 

NOT VOTING—2 

Kerry Kohl 

The PRESIDING OFFICER. On this 
vote, the yeas are 50, the nays are 48. 
Under the previous order requiring 60 
votes for the adoption of this motion, 
the motion is rejected. 

The Republican leader. 
f 

TEMPORARY TAX HOLIDAY AND 
GOVERNMENT REDUCTION ACT— 
MOTION TO PROCEED 

Mr. MCCONNELL. Madam President, 
I move to proceed to S. 1931. 

The PRESIDING OFFICER. Under 
the previous order, the motion is now 
pending. 

The majority leader. 
Mr. REID. Madam President, this 

will be the last vote of this week. We 
will have a couple of votes on Monday 
night. I will announce later as much of 
the schedule as I am able to do. Right 
now, I can’t do that, but I will before 
the day is out. 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min-
utes of debate equally divided. 

The Senator from Pennsylvania. 
Mr. CASEY. Madam President, what 

is about to happen is we are going to be 
taking a vote on a measure that got 20 
votes last week—this same vote. I 
don’t know what the vote will be 
today, obviously, but this is an exer-
cise in futility to vote on this again. 

What we should do is cut the payroll 
tax in half for American workers. That 
is what we have been trying to do. I 
hope we can continue to work together, 
but we should move beyond this meas-
ure that got 20 votes last week and cut 
the payroll tax in half for 160 million 
American workers. We should do that 
and give people the peace of mind and 
dollars in their pockets they would not 
have otherwise. 

I urge a ‘‘no’’ vote on this motion, 
and I hope we can continue to work to-
gether to support the American work-
er. 

The PRESIDING OFFICER. Who 
yields time? 

Time is yielded back. 
Under the previous order, the ques-

tion is on agreeing to the motion to 
proceed to S. 1931, which is subject to a 
60-affirmative-vote threshold. 

Mr. CORKER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) and the Senator from Wis-
consin (Mr. KOHL) are necessarily ab-
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 22, 
nays 76, as follows: 

[Rollcall Vote No. 225 Leg.] 
YEAS—22 

Ayotte 
Barrasso 
Brown (MA) 
Cochran 
Collins 
Crapo 
Enzi 
Grassley 

Heller 
Hoeven 
Hutchison 
Lugar 
McCain 
McConnell 
Murkowski 
Paul 

Portman 
Risch 
Rubio 
Snowe 
Vitter 
Wicker 

NAYS—76 
Akaka 
Alexander 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Boxer 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Conrad 
Coons 
Corker 
Cornyn 
DeMint 
Durbin 
Feinstein 

Franken 
Gillibrand 
Graham 
Hagan 
Harkin 
Hatch 
Inhofe 
Inouye 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kirk 
Klobuchar 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lee 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 

Moran 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—2 

Kerry Kohl 

The PRESIDING OFFICER. On this 
vote, the yeas are 22 and the nays are 
76. Under the previous order requiring 
60 votes for the adoption of this mo-
tion, the motion is rejected. 

VOTE EXPLANATION 
∑ Mr. KERRY. Mr. President, I was 
necessarily absent for the votes on the 
motion to proceed to the Casey Middle 
Class Tax Cut Act of 2011, S. 1944, and 
the motion to proceed to the Tem-
porary Tax Holiday and Government 
Reduction Act, S. 1931. If I were able to 
attend today’s session, I would have 
supported the motion to proceed to the 
Casey Middle Class Tax Cut Act of 2011, 
S. 1944, and opposed the motion to pro-
ceed to the Temporary Tax Holiday 
and Government Reduction Act, S. 
1931.∑ 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

f 

MORNING BUSINESS 
Mr. REID. Madam President, I ask 

unanimous consent we proceed now to 
a period for morning business, with 
Senators allowed to speak for up to 10 
minutes each until 6 o’clock this 
evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Vermont. 

(The remarks of Mr. SANDERS per-
taining to the introduction of S.J. Res. 
33 are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

f 

MEDICARE 

Mr. NELSON of Florida. I wish to 
thank the Senator from Tennessee for 
his graciousness to make a very few 
brief remarks. 

I wish to call to the attention of the 
Senate that there are some good things 
that are happening in Medicare. In the 
health care bill—which was a very 
complicated piece of legislation—there 
are a lot of good things. There were 
some things that are implemented over 
time, that if mistakes had been made, 
we can correct those mistakes as they 
are starting to be implemented. 

I wish to point out some of the salu-
tary things that are happening under 
the new health care reform bill with re-
gard to Medicaid. It was just this week 
that the agency that runs Medicare, 
the Centers for Medicare and Medicaid 
Services, CMS, announced that more 
seniors and people with disabilities on 
Medicare are seeing significantly lower 
costs for important health care because 
of this new law. 

For example, what we are seeing for 
the first time is that millions of Amer-
icans on Medicare are now getting free 
physical exams as part of their preven-
tive medicine. Because of the doughnut 
hole, which is that complicated black 
hole senior citizens would fall into 
when they were getting assistance for 
their prescription drugs, well, lo and 
behold, that doughnut hole is being 
filled by the Federal Government as-
sisting them in paying for those drugs. 
Therefore, they are getting a lot more 
of their drugs without having to pay 
for them. 

For example, Nationwide has over 2.5 
million people on Medicare who have 
saved more than $1.5 billion on their 
prescriptions. If we boil that down to 
my State of Florida, we have 172,000 
Medicare recipients who save $96 mil-
lion, which is an average for the senior 
citizen in Florida of $563 per person per 
year. 

In the case of physical exams, we 
have over 24 million people in the 
country who now have taken advan-
tage of having one of these free phys-
ical exams in order to help with the 
preventive health care aspects that the 
bill was aimed at. In my State, where 
there are a lot of senior citizens, close 
to 2 million senior citizens have taken 
advantage of those physical exams. 

Remember how we were discussing 
the doom and gloom of Medicare Ad-
vantage? What has happened to Medi-
care Advantage? We had to change it 
because Medicare Advantage before, 
under the previous law, had a 14-per-
cent bump over and above Medicare 
fee-for-service. The Federal Govern-
ment was going to go broke if we did 
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not do something about that. Where 
was that money going? It was going to 
the insurance company because Medi-
care Advantage is a fancy term for 
Medicare given through an insurance 
company and HMO. 

What has happened? If we look all 
across the country at Medicare Advan-
tage, enrollments are up and the pre-
miums senior citizens pay are down. 
Look at the State of Florida in this 
last year. Enrollment was up by 6 per-
cent, premiums decreased by about 10 
percent. What is happening now in 
2012? Enrollments are up almost 20 per-
cent and the premiums are going down 
by a whopping 26 percent. That means 
more seniors are going to have access 
to higher quality care while paying 
less, and it is a win-win-win. It is clear-
ly a win for the country that we are 
leveling out all of the excess bumps. It 
is clearly a win to the senior citizen 
and, in the process, the insurance com-
panies are giving better quality care. 

I wanted to bring this to the atten-
tion of the Senate, and I do thank my 
colleague from Tennessee for his gen-
erosity in allowing me to make these 
comments prior to his. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
f 

MARKETPLACE FAIRNESS ACT 

Mr. ALEXANDER. Madam President, 
we hear a lot about tax breaks and tax 
loopholes around the Senate. I wish to 
talk about a tax loophole, a big one, 
that is on its way out. It is a $23 billion 
tax loophole. It is not a loophole in the 
tax code of Washington, DC. It is a 
loophole in virtually every State in the 
country. It is a loophole that prefers 
some taxpayers over other taxpayers. 
It subsidizes some businesses over 
other businesses. Because of that loop-
hole, it causes tax rates in States to be 
higher, and it causes States to have 
less money to fund the universities or 
the State parks or the schools or the 
other expenses that are legitimate in 
the operation of a State. 

I say it is a tax loophole that is on its 
way out because after 10 years, Senator 
ENZI of Wyoming and Senator DURBIN 
of Illinois have produced a piece of leg-
islation that is rare in Washington, DC. 
It is only 10 pages long. It is very sim-
ple. It is a States rights piece of legis-
lation that gives each State the right 
to decide for itself how to collect its 
State sales tax from everybody who 
owes it, whether that person buys a 
pair of cowboy boots in Nashville or 
whether that person buys a pair of cow-
boy boots online. 

Senator ENZI and Senator DURBIN in-
troduced the Marketplace Fairness Act 
4 weeks ago. It has five Republican 
sponsors and five Democratic sponsors. 
I am one of those sponsors. This is the 
bill that solves the problem of the on-
line sales tax loophole, the one I de-
scribed a little earlier. I mentioned 
cowboy boots. Let me describe what I 
am talking about in practical terms. 

I called the owner of the Nashville 
Boot Company a couple weeks ago. His 
name is Frank Harwell. He sold boots 
online, and he sells them to people who 
walk into his store in west Nashville. 
When he started the company, almost 
all of his boots were sold online. Here 
is what he says is happening to him 
today: People come into the store in 
Nashville and they try on cowboy 
boots. They find a pair they like and 
then they go home and buy the cowboy 
boots online in order to save the State 
sales tax. 

They owe the sales tax. Many people 
don’t know they owe it. They owe the 
sales tax as much as if they had bought 
the boots at the cowboy boot store in 
Nashville. They don’t pay it. Why is 
that? Under the State law, when Frank 
Harwell sells a pair of cowboy boots in 
his store in Nashville, he collects the 
sales tax and sends it to the State. 

But under the law, the Supreme 
Court said 20 years ago, the State of 
Tennessee or the State of Missouri or 
the State of Washington could not re-
quire an out-of-State seller to collect 
the same sales tax. They had a reason 
for doing so, and it was a good reason. 
They said it was so complicated to do 
that it put a burden on interstate com-
merce. But at the same time, the Su-
preme Court invited the Congress to fix 
the problem. By fixing the problem, 
that means the Congress could act in 
order to create a fair way for States to 
require retailers that are out-of-State 
to collect the same sales tax retailers 
on Main Street collect. 

Over that 20 years, the online sales 
tax loophole got to be a big loophole. It 
subsidizes some businesses at the ex-
pense of others and, as I said earlier, 
prefers some taxpayers at the expense 
of others. 

Last week, the Hudson Institute, a 
generally conservative organization, 
released a new report that explains 
how the subsidizing of out-of-State 
sellers works and how the Federal Gov-
ernment—those of us in Washington— 
are keeping States from closing this 
loophole. Hudson concludes that this 
online sales tax loophole is distorting 
the marketplace, and I urge my col-
leagues to take a serious look at the 
Hudson Institute report. 

Governors and legislators are up in 
arms because they are being deprived 
of the right to enforce their own sales 
tax law. This is a little different loop-
hole—actually, a little worse one. Usu-
ally, loopholes are written into the 
law. Those are the kind we are trying 
to change in our tax reform proposals 
in Washington. This is a tax that is al-
ready owed. This is a tax that is al-
ready owed that Governors and legisla-
tors want to collect. It is used to pay 
for the things States need to pay for or 
reduce a tax. In the State of Tennessee, 
which has a very high sales tax, if the 
State was allowed to collect sales tax 
from out-of-State retailers the same 
way it does from Main Street retailers, 
then we might postpone the day of a 
State income tax, which are probably 

three of the most hated words in the 
tax vocabulary in Tennessee. 

I said, when Senator ENZI and Sen-
ator DURBIN introduced their bill, that 
I believed they had solved the problem 
and that if I were an out-of-State re-
tailer or an online retailer, I would 
begin to make plans to collect sales tax 
the same way Main Street collectors 
collect it today, and many have. For 
example, Amazon—which had opposed 
for a long time this kind of legislation 
because, in their view, it was too com-
plicated for them to figure out what 
the tax might be—changed their mind, 
and said the Enzi-Durbin bill is a good 
bill and Amazon now supports it. That 
is not all. Mississippi Gov. Haley 
Barbour, a strong conservative Repub-
lican Governor and former chairman of 
the Republican Governors Association, 
wrote a letter on November 29 which I 
wish to quote: 

In the early days of the Internet, the com-
plexities of collecting State sales taxes 
across thousands of State and local sales tax 
jurisdictions were major obstacles. The tech-
nology simply didn’t exist to expect startups 
to comply with the various tax compliance 
rules in every part of the country. But today, 
e-commerce has grown, and there is simply 
no longer a compelling reason for govern-
ment to continue giving online retailers spe-
cial treatment over small businesses who re-
side on the Main Streets across Mississippi 
and the country. 

Governor Barbour continues: 
The time to level the playing field is now, 

as there are no effective barriers to com-
plying with state sales tax laws. 

Here is what Governor Barbour is 
saying: Twenty years ago we didn’t 
have the kind of software and informa-
tion we do today. If I want to know 
what the weather is in Maryville, TN, 
where I live, I put in ‘‘weather’’ and my 
ZIP Code, 37886. Under this new bill and 
under the technology that exists today, 
States will be required to give out-of- 
State retailers or online retailers the 
software that will permit them to do 
the same thing. If I order a pair of cow-
boy boots, they can put in my name, 
the cost of the boots, and the ZIP Code, 
and the software will compute the tax 
and even find a way to send it on to the 
State. It will be just as easy, or maybe 
even easier, for the out-of-State retail-
ers to collect the sales tax that is owed 
as it will be for a cowboy boots store 
selling it out of the front door in Nash-
ville. 

The National Governors Association 
sent a letter last week saying that the 
Enzi-Durbin bill represents a common-
sense approach that will allow States 
to collect taxes they are owed, help 
businesses comply with different State 
tax laws, and provide fair competition 
between retailers that will benefit con-
sumers. 

Last week, the Judiciary Committee 
in the House of Representatives held an 
oversight hearing to discuss all three 
bills that have been introduced to ad-
dress this issue and there was a lot of 
good discussion. I wish to share a few 
things that were said and I hope we can 
have a similar hearing in the Senate 
soon. 
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MIKE PENCE of Indiana, one of the 

leading conservatives in Congress and a 
fellow who knows a tax when he sees 
one, said: 

I don’t think Congress should be in the 
business of picking winners and losers. Inac-
tion by Congress today results in a system 
that does pick winners and losers. 

Congressman PENCE also talked 
about something I want to make sure 
my colleagues understand. The Enzi- 
Durbin bill is not talking about taxing 
the Internet. It is not talking about 
creating a new tax. As far as the Inter-
net access tax goes, the Senate debated 
that a few years ago. I was in the mid-
dle of that debate and I was in the mid-
dle of the solution that imposed a mor-
atorium on the Internet access tax. 
That law is still there. We are not talk-
ing about an Internet access tax. Nei-
ther are we talking about a new tax. 
We are talking about the plain old 
State sales tax that already exists. It 
is very hard to imagine how anyone 
can say collecting a tax that is already 
owed is a new tax. 

Governor Barbour and Congressman 
PENCE are correct; 20 years ago the 
technology didn’t exist. Today it does. 
About the only ones complaining are 
the taxpayers and businesses that 
enjoy being subsidized by other tax-
payers and other businesses, and that, 
in our opinion, is not correct tax pol-
icy. 

As Republicans, I believe our party 
should oppose government policies that 
prefer some taxpayers over others or 
some businesses over others. As Repub-
licans, I believe we should support 
States rights, and our bill does that by 
giving the State the right to make the 
decision about how to collect its own 
taxes: Do you want to collect taxes 
from everybody who owes the tax, or 
do you not want to? Do you want to 
prefer some out-of-State businesses 
over in-State businesses, or do you not 
want to? Do you want to collect the 
tax, reduce tax rates, or spend the 
money on services? That is up to the 
States. 

These sentiments are also shared by 
the late William F. Buckley and Al 
Cardenas, chairman of the American 
Conservative Union. Ten years ago Wil-
liam Buckley, who many people see as 
the father of the modern conservative 
movement, wrote in the National Re-
view: 

The mattress maker in Connecticut is will-
ing to compete with the company in Massa-
chusetts, but doesn’t like it if out-of-State 
businesses are, in practical terms, sub-
sidized; that’s what the non-tax amounts to. 
Local concerns are complaining about traffic 
in mattresses and books and records and 
computer equipment which, ordered through 
the Internet come in, so to speak, duty free. 

That is William F. Buckley. 
Then Al Cardenas, the chairman of 

the American Conservative Union, a 
distinguished man from Florida, and 
the head of an outfit that is arguably 
as strong and influential as any con-
servative organization in Washington, 
said in his recent essay: 

There is no more glaring example of mis-
guided government power than when taxes or 

regulations affect two similar businesses 
completely differently. 

As I have said many times before, I 
believe the Enzi-Durbin legislation 
solves the problem. I believe it is going 
to happen. I hope that out-of-State 
sellers and online sellers will move 
ahead to work with States to make 
voluntary agreements as, for example, 
Amazon has in Tennessee, and begin to 
allow States to enforce their tax policy 
properly. 

Our bill is a remarkable feat in Wash-
ington, DC. I have mentioned it before 
and I wish to emphasize it again. It is 
only 10 pages long. It is only about al-
lowing States to make a decision about 
whether they want to close a tax loop-
hole. It is about stopping the subsidiza-
tion of some taxpayers over others. It 
is about stopping the subsidization of 
some businesses over others. I am glad 
others are starting to share this view, 
and as more Senators learn about the 
Marketplace Fairness Act and look at 
the options it gives each State, I hope 
and I believe we will have more cospon-
sors. 

Ten years ago the bills introduced 
weren’t adequate to solve the problem. 
Fortunately, today, Senator ENZI and 
Senator DURBIN have solved the prob-
lem. I agree, Democratic Senators 
agree, the chairman of the American 
Conservative Union agrees, a former 
chairman of the Republican Governors 
Association agrees, Congressman MIKE 
PENCE agrees: It is a matter of market-
place fairness. 

I ask unanimous consent to have 
printed in the RECORD the letter to 
which I referred from Mississippi Gov-
ernor Barbour, a letter from the Na-
tional Governors Association, and the 
National Journal article published last 
week regarding the House Judiciary 
Committee hearing on this subject. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF MISSISSIPPI, 
OFFICE OF THE GOVERNOR, 

Jackson, MS, November 29, 2011. 
Hon. MIKE ENZI, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
Hon. LAMAR ALEXANDER, 
Senate, Dirksen Senate Office Building, Wash-

ington, DC. 
DEAR SENATOR ENZI AND SENATOR ALEX-

ANDER: I am writing to congratulate you on 
the introduction of the Marketplace Fairness 
Act and offer my support for its timely pas-
sage. 

Fifteen years ago, when e-commerce was 
still a nascent industry, it made sense to ex-
empt startups like Amazon.com from col-
lecting and remitting sales taxes in states 
where they had no facilities. As chairman of 
the Republican Party, I was there when dis-
cussions surrounding the Internet commerce 
tax moratorium took place, and this was 
only to last until e-commerce had truly 
taken root. I supported this effort then, be-
cause I believed this budding industry needed 
every opportunity to thrive and grow. Look-
ing back, I think it’s clear we made the right 
call as America is home to the largest and 
most dynamic e-commerce companies in the 
world. 

In the early days of the Internet, the com-
plexities of collecting sales taxes across 

thousands of state and local tax jurisdictions 
were major obstacles. The technology simply 
didn’t exist to expect startups to comply 
with the various tax compliance rules in 
every part of the country. But today, e-com-
merce has grown, and there is simply no 
longer a compelling reason for government 
to continue giving online retailers special 
treatment over small businesses who reside 
on the Main Streets across Mississippi and 
the country. The time to level the playing 
field is now, as there are no effective barriers 
to complying with states’ tax laws. 

As Governor of Mississippi, I value the im-
portant role that our Main Street retailers 
play in our communities. Failure to level the 
playing field threatens to, and in fact has, 
run many of them out of business, taking 
with them jobs and the sizable contribution 
they make to not just our community cul-
ture, but to the Organizations who have long 
benefited from their charitable involvement. 

States should not be deprived of their right 
to establish and collect taxes as they see fit. 
I’ve stood for lower taxes and smaller gov-
ernment my entire career in public life, but 
I’ve also stood for the authority of states to 
devise their own tax laws without being 
overridden by the federal government for no 
existing purpose. 

Finally, government shouldn’t be picking 
winners and losers. In this area, at least, the 
Marketplace Fairness Act will end that prac-
tice, and that’s something conservatives 
should be proud to support. 

I again applaud you for addressing this im-
portant issue and I look forward to working 
with you to end the special treatment for on-
line retailers and give everyone the oppor-
tunity to compete fairly. 

Sincerely, 
HALEY BARBOUR, 

Governor. 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, November 28, 2011. 

Hon. RICHARD DURBIN, 
U.S. Senate, Washington, DC. 
Hon. TIM JOHNSON, 
U.S. Senate, Washington, DC. 
Hon. MICHAEL ENZI, 
U.S. Senate, Washington, DC. 
Hon. LAMAR ALEXANDER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DURBIN, SENATOR ENZI, SEN-
ATOR JOHNSON AND SENATOR ALEXANDER: The 
National Governors Association applauds 
your efforts to level the playing field be-
tween Main Street retailers and online sell-
ers by introducing S. 1832, the ‘‘Marketplace 
Fairness Act.’’ 

As you know, years ago the Supreme Court 
opinion in Quill Corp. v. North Dakota stat-
ed that Congress has the authority to require 
out-of-state sellers to collect sales taxes. At 
present, states are unable to collect more 
than $22 billion in sales taxes annually from 
remote sales made through catalogues or 
over the Internet. This also creates a price 
disparity between goods bought from the 
corner store and those bought online, effec-
tively giving a continuing and growing sub-
sidy to Internet sales. 

Since the Quill ruling, at least two facts 
have changed: (1) the proliferation of com-
puters to calculate taxes due on sales—just 
as shipping costs are determined based on 
Zip Code—and (2) a state agreement on 
streamlining and simplifying sales taxes so 
that it is easier to collect and remit sales 
taxes wherever a company does business. 

The Marketplace Fairness Act recognizes 
these changes and uses them to grant au-
thority to states that simplify their tax sys-
tems to make it easier to do business. This 
common sense approach will allow states to 
collect the taxes they are owed, help busi-
nesses comply with different state laws, and 
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provide fair competition between retailers 
that will benefit consumers. 

NGA looks forward to working with you as 
you work to enact the Marketplace Fairness 
Act and create a more level playing field for 
all sellers and consumers. 

Sincerely, 
GOVERNOR BILL HASLAM, 

Tennessee. 
GOVERNOR CHRISTINE O. GREGOIRE, 

Washington. 

[From the National Journal Daily, Nov. 30, 
2011] 

STATES TELL CONGRESS ONLINE TAX 
LOOPHOLE COSTLY 

(By Juliana Gruenwald) 
State officials and some retailers urged 

Congress on Wednesday to finally close a 
loophole that they say benefits online retail-
ers by allowing them to avoid collecting 
sales taxes from out-of-state customers. 

The issue the House Judiciary Committee 
examined relates to a 1992 Supreme Court de-
cision in Quill v. North Dakota that found 
catalog and other retailers do not have to 
collect sales taxes from customers in states 
where they do not have a physical store or 
other facility. Since then, online retailers 
have exploited the loophole to the tune of 
billions in lost tax revenue, according to 
state officials. 

‘‘It is estimated that currently in the state 
of Texas between $600 million and $800 mil-
lion is not collected on out-of-state sales. 
. . . That points out to me the unfair com-
petition that my storefronts are competing 
against,’’ Texas state Rep. John Otto, a Re-
publican, told the committee. 

Even some tax-averse lawmakers such as 
Rep. Mike Pence, R–Ind., said congressional 
action is warranted. 

‘‘I don’t think Congress should be in the 
business of picking winners and losers,’’ 
Pence said. ‘‘Inaction by Congress today re-
sults in a system today that does pick win-
ners and losers.’’ 

State calls for congressional action on the 
issue got a big boost earlier this month when 
Amazon, after years of battling efforts to ad-
dress the loophole, endorsed bipartisan on-
line-sales-tax legislation introduced by Sens. 
Michael Enzi, R–Wyo., Dick Durbin, D–Ill., 
and others. That bill would authorize states 
that meet certain minimum standards to re-
quire online retailers to collect sales taxes 
from customers even in states where those 
firms have no facility. A similar bill has 
been introduced in the House by Reps. Steve 
Womack, R–Ark., and Jackie Speier, D–Calif. 

Mr. ALEXANDER. Madam President, 
I yield the floor, and I note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR.) Without objection, it is so 
ordered. 

Mr. DURBIN. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE DREAM ACT 

Mr. DURBIN. Madam President, it 
has been 10 years since I introduced the 
DREAM Act, legislation that will allow 

a select group of immigrant students 
with great potential to contribute to 
America. The DREAM Act would give 
these students a chance to become 
legal in America. They came to the 
United States as children. They have 
to be long-term residents of our coun-
try, have good moral character, grad-
uate from high school, and complete 2 
years of college or military service in 
good standing. Those are the basic 
standards we apply. 

I think if we enacted the DREAM 
Act, as I have tried to for many years, 
it would make America a stronger 
country, giving these talented young 
immigrants a chance to serve in our 
military and make us a stronger na-
tion. Tens of thousands of highly quali-
fied, well-educated young people would 
enlist in the Armed Forces if the 
DREAM Act becomes law. We have the 
support of the Department of Defense 
and the President. They understand 
that these young people could make us 
a stronger and safer nation by serving 
in our military. And they are willing. 
Many of them are willing to risk their 
lives for this country. 

Studies have also found that these 
DREAM Act participants could lit-
erally build our economy in years to 
come with their talent. 

Remember, these students we are 
talking about were brought to America 
as children and as infants. They grew 
up here believing they were Americans. 
They went to class every day, pledged 
allegiance to the only flag they knew, 
and sang the only national anthem 
they had ever heard. They are Amer-
ican in their hearts, and they should 
not be punished because their parents 
made a decision to bring them here. 

These young people are tomorrow’s 
doctors, engineers, soldiers, teachers. 
They are the people with whom we can 
build an America on. We should not 
squander their talent by deporting 
them to countries they may not re-
member at all. 

Last year, Republican Senator RICH-
ARD LUGAR of Indiana joined me in ask-
ing the Department of Homeland Secu-
rity to suspend the deportation of 
these DREAM Act students. Now, for 
the record, if there is any evidence of 
wrongdoing by these students, they are 
completely disqualified from this con-
versation. We are talking about stu-
dents of good moral character who are 
in the United States basically without 
a country. 

Earlier this year, Senator LUGAR and 
I were joined in our request by 21 other 
Senators, including majority leader 
HARRY REID, Judiciary Committee 
chairman PATRICK LEAHY, and Senator 
BOB MENENDEZ, asking that these 
DREAM Act students be given an op-
portunity to stay and not be deported. 
In response to our letters, John Mor-
ton, the Director of Immigration and 
Customs Enforcement, issued a memo 
in June of this year establishing new 
priorities for deportation. The Morton 
memo says: It is a high priority to de-
port those who have committed serious 

crimes or those who are a threat to 
public safety, while it is a low priority 
to deport individuals who have been in 
the United States since childhood, like 
those who are eligible for the DREAM 
Act. 

During hearings this summer on the 
DREAM Act, Homeland Security Sec-
retary Janet Napolitano told me and 
my subcommittee that the Department 
of Homeland Security would establish 
a process to implement the Morton 
memo. Under this new process, high- 
priority cases will be expedited, and 
low-priority cases will be closed in 
many instances. 

Recently, the Department of Home-
land Security announced the next step 
in the process. Immigration and Cus-
toms Enforcement officers and attor-
neys will receive comprehensive train-
ing on the new deportation policy. By 
January, all ICE officers and attorneys 
will have the training they need. ICE 
attorneys will review all new deporta-
tion cases to identify low-priority 
cases that should not be placed in the 
immigration court. 

A review of the cases currently in im-
migration court is also underway. De-
partment of Homeland Security attor-
neys will review pending deportation 
cases in Baltimore and Denver to iden-
tify-low priority cases that should be 
removed from the docket. This trial re-
view of new and pending cases will be 
completed by mid-January and then 
expanded nationwide. 

Let me commend the President and 
his administration for these thoughtful 
and humane steps to implement this 
new deportation policy. 

Today, there are approximately 11 
million undocumented immigrants in 
the United States. It would take bil-
lions and billions of dollars to deport 
all of them. It would likely lead to the 
collapse of many parts of our economy. 
You can’t go to a hotel or restaurant in 
the city of Chicago—I have been told 
this by restaurant owners—and not 
find at least some place in that estab-
lishment an undocumented person 
doing the tough, hard work immigrants 
do. 

DHS has to set priorities about which 
people to deport—and not deport— 
using its limited resources. Some of my 
Republican colleagues have claimed 
that this is kind of a backdoor am-
nesty. That could not be further from 
the truth. This is simply a temporary 
decision not to use limited government 
resources to deport low-priority indi-
viduals who are no threat to the United 
States of America. Individuals whose 
cases are closed will not receive any 
permanent legal status. So there is no 
amnesty involved. 

Ironically, some Republican critics of 
the administration’s new policy called 
on the Clinton administration to estab-
lish deportation guidelines—exactly 
what the Obama administration has 
done here. In response to this request 
from some Republicans in Congress, 
the Clinton administration established 
a policy on prosecutorial discretion. 
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The Bush administration kept the pol-
icy in force from the Clinton years and 
issued several followup memos without 
any criticism from any Republicans in 
Congress. The Bush administration 
also stopped deportations of a number 
of DREAM Act students, again without 
any criticism from Republican Mem-
bers. 

Let’s be clear. What the Obama ad-
ministration has done in establishing 
this new process for prioritizing depor-
tations is perfectly appropriate and 
legal. Throughout our history, our gov-
ernment has had to decide who to pros-
ecute and who not to prosecute based 
on law enforcement priorities and 
available resources. 

I strongly support the administra-
tion’s new deportation policy but more 
needs to be done to implement this pol-
icy and it needs to be done quickly. 
Many young people who would be eligi-
ble for the DREAM Act are still facing 
deportation proceedings. Almost every 
day my office is contacted by DREAM 
Act students who are at risk of being 
deported in a matter of hours or days. 
Today, let me tell you the story of two 
of these young people. 

Here is a photo of Minhaz Khan. 
Eighteen years ago, in 1992, Minhaz 
Khan’s parents brought him to the 
United States from Bangladesh. At the 
time, he was 4 years old. Today, 
Minhaz is 22—18 years later—and he 
has overcome amazing obstacles to 
complete his education. In 2009, Minhaz 
graduated from the University of Cali-
fornia Riverside with a bachelor’s de-
gree in neuroscience. 

Minhaz sent me a letter, and here is 
what he said about his future: 

My dream is to make several contributions 
to science, and become a physician’s assist-
ant as a career, and eventually a teacher as 
well. I have great aspirations, but I do not 
dream of big houses or tons of cars. I want 
normality, stability, and liberty. 

Today, Minhaz lives in Palo Alto, CA, 
with his wife, who is an American cit-
izen. Minhaz’s wife has filed an applica-
tion for her husband to become an 
American citizen, but under our broken 
immigration laws he has been placed 
instead in deportation proceedings. 
Eighteen years in the United States, a 
bachelor’s degree in neuroscience, as-
piring to become a researcher or teach-
er, married to an American citizen, and 
he is under threat of being deported. 
What threat is he to America? The 
threat is losing a person who is tal-
ented and can make such a difference 
in the lives of so many people. 

Minhaz was scheduled to be deported 
last month. Under President Obama’s 
new deportation policy, the Depart-
ment of Homeland Security put his de-
portation on hold for 3 months so that 
his application for legal status can be 
considered. I think that was the right 
thing to do. Minhaz grew up in Amer-
ica, he is married to an American, and 
he wants to make America a better na-
tion. 

In his letter to me, Minhaz spoke 
about what it would mean to him if the 
DREAM Act became law. 

Imagine the countless numbers of individ-
uals ready to contribute to our society as 
law-abiding, successful individuals who live 
life with a sense of strength and morality. 
Abraham Lincoln once said, ‘‘I have always 
found that mercy bears richer fruit than 
strict justice,’’ and this is more true now 
than ever. I have a great amount of hope, op-
timism, and belief in this country and that 
one day we shall see the DREAM Act enacted 
into law. 

Here is another DREAMer. This is a 
photo of Jose Librojo. In 1995, when he 
was a child—16 years ago—Jose’s par-
ents brought him from the Philippines 
to the United States. Shortly after 
they arrived here, Jose’s parents filed 
an application to stay in this country 
as legal permanent residents. For more 
than 15 years, their immigration appli-
cation has been stuck in the courts. 

In the meantime, Jose grew up in 
America. He graduated from San Fran-
cisco State University with a bach-
elor’s degree in biology. As a member 
of Alpha Phi Omega National Service 
Fraternity, Jose volunteers, working 
with the elderly and young Asian 
Americans, among other things. 

Jose has been authorized to work 
while his immigration case is pending. 
For more than 10 years, he worked as a 
registered dental assistant and a dental 
laboratory x-ray technician. The den-
tist who employs him was so impressed 
by his work, he filed papers to sponsor 
Jose for legal permanent residency in 
the United States. The employer’s peti-
tion was approved, but because of our 
broken immigration laws, Jose has 
been placed in deportation proceedings. 
After all of these years in America—16 
years—and earning a bachelor’s degree 
in biology, currently working in the 
health field in dentistry, and one who 
has done such a good job that his em-
ployer wants to have him here perma-
nently, he is now facing the prospect of 
being deported to a country he cannot 
even remember. 

Jose was scheduled to be deported 
last month, 3 days before Thanks-
giving. But the Department of Home-
land Security put his deportation on 
hold, so he will have a chance to apply 
for legal status and keep working. 

Jose sent me a letter, and this is 
what he said: 

I have followed the laws of our system, but 
the logjam in the courts has put me in this 
untimely predicament. I have lived in the 
U.S. for 16 years, and I consider this country 
as my home. I have always felt like an Amer-
ican. I wish to stay, live my dreams, and 
build my own family here in the United 
States. I hope that someday the DREAM Act 
becomes a reality so that I may continue 
making contributions to the country I call 
home. 

I ask my colleagues who are critical 
of the administration’s deportation 
policy, would America be better off if 
we deported Minhaz or Jose back to 
Bangladesh and the Philippines? I don’t 
think so. These two young men were 
brought here as infants, children. They 
grew up in our country. They have 
overcome great odds and achieved 
great academic success, without the 
support of Federal assistance. They 

didn’t qualify for it. They have no 
problems with moral character, and 
they pose no threat to America. They 
would make us a better country if we 
gave them a chance. 

Minhaz and Jose are not isolated ex-
amples. There are literally thousands 
of others like them in this country. We 
have a responsibility in the Senate to 
give them a chance to let them prove 
what they can do for America. 

I commend the Obama administra-
tion for its new deportation policies. I 
urge the Department of Homeland Se-
curity to move forward on an expedited 
basis. As long as young people such as 
Minhaz Khan and Jose Librojo are fac-
ing deportation, work still needs to be 
done. 

It is also clear that this policy is 
only a temporary solution. The depor-
tations of many DREAM Act students 
will be temporarily suspended. Ulti-
mately, the responsibility lies with 
Congress and with us to fix these bro-
ken immigration laws and give these 
good young people a chance. 

I ask my colleagues to support the 
DREAM Act. It is the right thing to do. 
It will make America a stronger na-
tion. 

I yield the floor. 
The PRESIDING OFFICER (Mr. DUR-

BIN). The Senator from Minnesota. 
f 

THE COLLAPSE OF MF GLOBAL 

Ms. KLOBUCHAR. Mr. President, I 
rise today to discuss the collapse of MF 
Global. While its demise hasn’t trig-
gered the sort of economic turmoil we 
saw in 2008, let me assure you it is hav-
ing a devastating impact on the liveli-
hoods and savings of many in my 
State. 

Sadly, the story of MF Global is all 
too familiar. It is the story of another 
overleveraged financial firm that took 
on too much risk and did little to dis-
close its bets. Once again, the folks 
whom the system was supposed to pro-
tect have been left holding the short 
end of the stick. Three years after the 
U.S. financial system was nearly top-
pled by this sort of recklessness, it 
seems little has changed on Wall 
Street. 

Today, Mr. Corzine appeared before 
the House Agriculture Committee to 
testify on events that led to the bank-
ruptcy of MF Global—the firm he led— 
as well as the whereabouts of roughly 
$1.2 billion in customer funds that re-
main missing. While taking responsi-
bility for the collapse of the firm in his 
testimony today, Mr. Corzine chose to 
use much of his testimony defending 
the strategy that ultimately led to the 
firm’s demise and that left many in my 
State with their life savings on the 
line. In regard to the missing customer 
funds, he responded that, as CEO of MF 
Global, he wasn’t really in the position 
to know what happened. 

If executives at MF Global were will-
ing to steer their ship into dangerous 
waters, they should be able to account 
for the safety of their customers’ funds 
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held in segregated accounts—some-
thing considered sacred within these 
markets. 

If anybody still doubts that Wall 
Street has not learned from its mis-
takes, I would have you talk with the 
farmers in my State who can’t access 
their life savings and aren’t sure when 
or how much of it they will ever get 
back. 

Dean Tofteland, from Luverne, MN, a 
town of 4,600 people—his family grows 
corn, soybeans, and raises pigs on their 
farm in southwest Minnesota. He cur-
rently has over $200,000 in what was 
supposed to be a segregated MF Global 
account, which he cannot access and 
which he may never fully recover. He is 
not a speculator. He invested to reduce 
his risk—locking in prices ahead of the 
growing season so he is protected from 
price fluctuations that can eat into his 
profits. 

Talk to Dennis Magnuson, a pork 
producer from Austin, MN, who had a 
substantial amount of money with MF 
Global that he used to stabilize the 
cost of feed for his pigs. Both Senators 
in the Chamber are from States that 
have livestock, and they know the cost 
of feed has been escalating. That is 
why he vested. He knows the risks— 
price swings, poor crops, bad weather. 
These are all part of farming. But his 
account at MF Global was supposed to 
help manage those risks, not become 
one. 

It is not just individual farmers; the 
effects of MF Global’s collapse are rip-
pling through the whole agricultural 
community. 

Here is a letter from Philip Deal, who 
writes: 

I am the CEO and General Manager of 
Wheaton-Dumont Co-Op Elevator in Whea-
ton, MN. 

Wheaton is located on the western edge of 
Minnesota by the North Dakota/South Da-
kota border. Our cooperative has approxi-
mately 1,200 active members and a total 
membership of more than 5,000. So the MF 
Global situation affects a great number of 
people here. 

We employ about 115 people, and we are 
easily the largest nongovernment employer 
in all of the communities we operate in. 

Our business uses a Chicago Mercantile Ex-
change and Minneapolis Grain Exchange to 
hedge grain purchases and sales. We do not 
speculate. We have always relied on the im-
plied fiduciary responsibility of the Com-
modity Futures Trading Commission and the 
Chicago Mercantile Exchange to safeguard 
our segregated funds. 

The impact to our business has been huge. 
We have been forced to double-margin the 
missing funds. This has increased our inter-
est expenses and decreased our ability to buy 
and sell grain. 

Simply put, we cannot afford to lose any 
money on this deal. On a local level, the very 
future of our business is at stake. On a larger 
level, if segregated funds are lost, market 
participants will leave the market, open in-
terest will decline, and market liquidity will 
fall. Everyone loses. 

Sadly, Philip Deal is correct. The 
failure of MF Global has caused mil-
lions in investor losses, created signifi-
cant uncertainty in the markets, and 
has left many in my State confused 

and angry—and they should be angry. 
Just 3 years after the 2008 financial col-
lapse, and what has changed? How can 
ordinary folks trust this system? Who 
can they trust to protect them? 

Two weeks after the collapse of MF 
Global, it was announced the Com-
modity Futures Trading Commission, 
which is leading the investigation into 
the missing funds, will receive only 
two-thirds of their budget request for 
2012, potentially limiting the agency’s 
ability to do its job at a time when the 
markets they oversee are expanding ex-
ponentially. This is not acceptable. We 
need to make sure our regulatory agen-
cies aren’t allowing Wall Street bank-
ers to go down the street in their 
Ferraris while those standing up for 
the middle class—those at the agencies 
that are supposed to regulate them— 
are not following behind in a Model T 
Ford. 

We don’t know with certainty what 
the ongoing investigations into MF 
Global will find, but there is little 
doubt Congress has work to do. Already 
the CFTC, after our hearing in the Sen-
ate Agriculture Committee last week, 
has come up with some changes they 
are proposing to how these funds can 
be invested. I think more needs to be 
done. There are also rules of disclosure 
being considered and that were dis-
cussed today at a House hearing, as 
well as in our Senate Agriculture hear-
ing, that need to be changed. These 
changes were made to the CFTC rules 
in 2000 and in 2005 they loosened the 
rules and expanded things. They need 
to go back to where they once were, 
where they protected investor savings. 

Investor trust in segregated accounts 
is vital to market confidence and is the 
cornerstone of customer protection in 
the commodity futures market. This 
trust has been breached. I urge my col-
leagues to join me in demanding those 
responsible for the MF Global failure 
be held accountable for their actions 
and that steps are taken to prevent 
this from ever happening again. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Ms. 

KLOBUCHAR). The Senator from Wyo-
ming. 

Mr. ENZI. Madam President, I ask 
unanimous consent to speak as in 
morning business for whatever time I 
might use. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SPENDING VERSUS REVENUE 

Mr. ENZI. Madam President, I want-
ed to take this opportunity to share 
with you what has been keeping me 
awake, and I am sure, if I explain it 
well enough, it will keep you awake as 
well. Misery loves company. This is 
misery that is going to affect your fu-
ture, and the Senate has to make some 
changes to have a future for this coun-
try. 

For 14 years, I was the only account-
ant in the Senate. I have been joined 
by Senator JOHNSON of Wisconsin, who 

is an accountant, and these kinds of 
numbers always bother us a little bit. I 
have put together a couple of pie 
charts here. This one on the left rep-
resents the spending we are doing; the 
one on the right represents the revenue 
we are receiving to do the spending. 
These are proportionately correct. This 
is the spending; this is the revenue to 
do the spending. Dramatically dif-
ferent. The revenues are dramatically 
lower. 

There are a number of pieces to this 
that I think probably will reveal more. 
The spending, incidentally, is $3.456 
trillion. We are spending $3.456 trillion. 
We are taking in $2.2 trillion. That is 
$1.3 trillion less than we are spending. 
So we are spending a third more than 
we are taking in. 

How long can you do that? There is 
no end in sight. What is that made up 
of? Well, one of the things we worry 
about is Medicare, Medicaid, and So-
cial Security. I have the revenues rep-
resented here for Social Security and 
other social insurances, and we are 
taking in $865 billion a year to support 
these programs. This piece of the pie is 
what we are having to put out for those 
same programs. We are having to put 
out $1.494 trillion; so $865 billion versus 
$1.494 trillion. 

When we say these programs are 
going broke, I think that fact is pretty 
evident. If you don’t make any 
changes, this kind of spending will 
eliminate a program that seniors rely 
on. I used to say when we are spending 
at this rate, we are stealing from our 
grandkids. Now we are to a point where 
we have spent so much, it is no longer 
our grandkids we are stealing from, it 
is our kids. And in a matter of months 
the bill could come due. 

Europe is having some difficult fi-
nancial times, and they are changing 
the way money is going to be available 
to secure the bonds that allow us to do 
this kind of spending. These actions 
could have widespread implications for 
the United States very soon. We also 
took Social Security money and put it 
in a trust fund. I always say, don’t 
trust the trust funds. What we did is 
put IOUs in a drawer and we spent the 
money. We are spending some of the 
money twice. How long can you spend 
the money twice? 

Let us take a look at some of the 
other parts of this pie, because we al-
ways talk about the nondiscretionary 
spending. Well, to cover our discre-
tionary spending, which includes De-
fense and all of the nonmandatory 
items, we are spending $1.349 trillion. 
And the income? Individual income tax 
is paying $899 billion. Corporate income 
tax pays $191 billion. I bet people 
thought there was a lot more corporate 
tax than that. 

Part of the reason for this corporate 
number is that a lot of people have sin-
gle proprietorships, partnerships, or 
small business corporations. If a busi-
ness is in one of those three categories, 
the money their company makes goes 
straight to their tax line, even though 
hardly anybody in business can take 
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out all of the money they make. If they 
do not reinvest that money into the 
business, it business would go broke. 
So they do not get to take the money 
out, but have to count it through the 
individual tax code. That goes in this 
$899 billion of individual income, as op-
posed to the corporate tax of $191 bil-
lion. There is also an excise tax of $67 
billion. These are the kinds of numbers 
that have to fund $1.349 trillion of 
spending. 

We have discretionary spending of 
$660 billion and we have military 
spending of $689 billion. I mentioned 
Social Security, Medicare, and Med-
icaid, but besides that we have other 
mandatory spending adding another 
$416 billion in spending. That $416 bil-
lion accounts for the other items we 
have said will definitely be paid no 
matter what kind of shape the Federal 
Government is in. There are all sorts of 
programs included in that tally. 

This little yellow sliver here, a very 
important one, is the interest we have 
to pay. That is mandatory as well. We 
don’t have an option on whether we are 
going to pay the interest on the bonds 
that we owe. Those interest costs come 
to $197 billion a year and that is at the 
lowest interest rate in the history of 
the United States. What happens when 
that goes up? As European countries 
have more trouble trying to sell their 
bonds, they are going to have to pay a 
higher rate to be able to sell those 
bonds. When they have to pay a higher 
rate, we will have to pay a higher rate. 
We are all competing for the same dol-
lars, and there aren’t enough dollars 
out there to fund this kind of an in-
crease in spending each and every year. 
How do we make up the $1.2 trillion 
more we are spending than we are tak-
ing in? It’s a huge difference we aren’t 
coming close to addressing. 

I hope people can grasp the difference 
between spending and revenues. If you 
look at your own personal budget, your 
spending better be lower than your rev-
enues, or at least no greater than the 
revenues. We haven’t grasped that con-
cept here yet. We did eliminate ear-
marks for the most part, and that 
helps, but it was still a rather small 
amount and we are still adding pro-
grams. 

Sometimes we add programs as a 
demonstration project. A group of Sen-
ators get together and they say, our 
five States could do something bene-
ficial with this new program we have 
devised, so we will put a little money 
in the budget and draw up the criteria 
so just those five States can receive 
these monies. And the purpose is to see 
whether the program is effective. In 
my 14 years here, I have rarely seen 
one of these types of tailored programs 
that wasn’t effective. I suppose there 
are some I never heard reported on, but 
I yet to see one that isn’t effective. 
This means the following year the 
same group comes back and says, we 
just had this revelation, this marvelous 
experiment that happened in our State. 
It was spectacular and it ought to be 

expanded to every State in the Nation. 
Well, if it is that good, it probably 
ought to be expanded to every State in 
the Nation. But with whose money? 
With what money? We are already 
spending more than we are taking in. 

We can’t do the demonstration pro-
grams on new ideas unless we can 
eliminate some of the old ideas, which 
brings up another problem. Another 
thing we do around here is we say we 
are going to eliminate this program, 
and over 10 years it will bring in the $5 
billion needed to fund a new program. 
Well, that savings is accrued over 10 
years, but the money on the new pro-
gram is going to be spent over 1 year or 
2 years at the most. That is pretty bad 
accounting. That is how you get to a 
situation where you have the current 
spending level versus the current reve-
nues, by using creative accounting to 
pay for that new program. 

Well, you can’t bind a future Con-
gress, so there is no assurance that the 
current method of getting the revenue 
will stay around. There is also no as-
surance we won’t use that same pot of 
revenue two or three times. We will 
probably be told this is not the case, 
but I have seen some instances around 
here where revenue has been spent 
more than once. 

One of the other problems we have 
around here is that we have too many 
spending decisions to make. There isn’t 
a business in the world, with the excep-
tion of a business like Wal-Mart, that 
spends $3.456 billion in a year—1 year. 
There aren’t many businesses that 
comes close to that. And they have a 
bevy of accountants figuring out how 
to make expenditures, cuts, and bal-
ance the budget for the year. 

What we do here in the United States 
Senate is an appropriations process. We 
have broken that process down into 12 
pieces to make it more manageable, 
but 12 pieces doesn’t cut it. You can’t 
get into the detail for spending the bil-
lions. One of those numbers is $689 bil-
lion. How long would it take to go 
through the expenditures on $689 bil-
lion? We have to trust some of the past 
spending and some of the past obliga-
tions, but we can’t be as conscientious 
and detail-oriented as we should be. 

So what do we do about it? Well, we 
do omnibus bills. That is where we look 
at what we spent last year, and we put 
everything into one package and hurry 
up and pass it so the government can 
continue to operate. Before that hap-
pens, we might do a series of con-
tinuing resolutions. We say, we can’t 
shut down government because there 
are so many things people need that we 
have already approved—to the tune of 
$3.456 trillion—so we have to keep gov-
ernment operating. What we end up 
with is a continuing resolution. 

A continuing resolution allows a gov-
ernment agency to spend one-twelfth of 
what they had the previous year each 
month until we get a funding agree-
ment for the remainder of the fiscal 
year. In 2008, we spent 27 percent less 
than we spend right now. I think a lot 

of the agencies would be delighted to 
have us keep continuing one-twelfth of 
their last year’s allotted spending each 
month this year. That is what we have 
been doing, and it’s not getting us any-
where. 

I think there ought to be a penalty, 
which would be reflected in every one 
of the budgets. I think every time we 
pass a continuing resolution there 
ought to be a reduction in the amount 
spent each month until we get a final 
resolution. That could be 1 percent or 
1⁄2 percent or 1⁄4 percent, but there 
should be some kind of a reduction if 
we are ever going to reduce spending 
and pay down our debt. 

There is another responsibility, and 
that is for appropriators to figure out 
how to get this spending circle down to 
the size of the revenue circle. This is 
the only part that the Appropriations 
Committee has worked on—this little 
third of the square that contains dis-
cretionary spending. 

What we are going to have to do now 
is come up with some solutions. I have 
some solutions. I am not going to go 
into those today, but what I want peo-
ple to do right now is to think about 
how much we are spending versus the 
revenue we have. Every person in 
America needs to be thinking about 
the way the programs they are in-
volved in can be a part of getting the 
spending circle down to the size of the 
revenue circle. It is everybody’s re-
sponsibility. 

What we continually run into are the 
groups—particularly from our States— 
that come in and say: I have this fan-
tastic program and we just need a little 
increase for inflation because it is such 
a phenomenal program. For years, we 
have been able to do that. That is how 
the balloon got this big. We are not 
going to be able to do that anymore. 

What would be helpful is if people 
could suggest how, in their program, 
they could make it better for less 
money. It is either going to have to be 
better for less with a little pain right 
now, or wait a couple years and have it 
worse for less with a lot of pain. 

We are at a point right now where we 
reduce spending 1 percent for each of 7 
years and get to a balanced budget; 
that is, 1 percent true cuts. That isn’t 
1 percent less growth. It is 1 percent 
true cuts each and every year, and it 
has to cover the whole circle, not just 
the discretionary part of the spending 
circle—which is what we usually con-
centrate on—and then have some dis-
cretionary capability on it. The fact is, 
the largest amounts we spend in this 
whole piece of the pie is spent on man-
datory spending, and it is conversely 
funded by a much smaller amount. We 
can’t do that for long. We are going to 
have to propose solutions. 

Instead we have been in scenario 
where people come in and say we need 
a little bit more money or don’t cut my 
program; keep it the same size. I ask 
for suggestions on how we could keep 
this practice going in light of our dis-
proportionate revenues and expendi-
tures. The usual approach is to tell me 
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and my fellow senators there are a cou-
ple of other programs that we ought to 
eliminate. We are looking at those too. 

We looked at them in the Health and 
Human Services areas, Senator COBURN 
and I did, and found there was $9 bil-
lion of duplication. Do we need duplica-
tion? I would hope not. Senator COBURN 
got so excited, he did this same study 
for the entire Federal Government and 
found $900 billion in duplication. Does 
that mean a whole lot of other agencies 
were a whole lot less efficient than 
Health and Human Services? No. It 
means we have duplicative programs in 
every single agency. 

We also have financial literacy pro-
grams in every single agency. If we are 
spending $3.456 trillion and only get-
ting $2.2 trillion in revenue, is the fi-
nancial literacy in our government 
working? I don’t think so. 

When I first got here, there were 119 
preschool education programs. Pre-
school is important. The start children 
get from when they are first born until 
they go to school makes a huge dif-
ference in their growth and develop-
ment for the rest of their lives. How-
ever, we had 119 programs and once we 
took a closer look, we found many of 
them, according to their own evalua-
tion, were failing. We now have that 
number down to 69 programs. Do you 
know why we can’t go below 69? My ju-
risdiction as Ranking Member of the 
Health, Education, Labor, and Pen-
sions Committee is over the Depart-
ment of Education, which only has 8 
programs—8 of 69 preschool programs. 
The Department of Agriculture has the 
most preschool programs. 

That’s why, when Senator COBURN is 
talking about duplication and looking 
at the complete picture of everything 
the Federal Government does, there is 
duplication in each and every agency. 
What we are going to have to do is pick 
out those that operate with the most 
efficiency and results, give them a lit-
tle more funding and eliminate the 
other duplicative programs. Getting rid 
of duplication is a surer way of solving 
the problem than some of the other 
ways that have been talked about. 

One other avenue we keep talking 
about is waste, fraud, and abuse. Yes, 
there is waste, fraud, and abuse. We 
need everybody in America to help us 
find that waste, fraud, and abuse, but 
in reality, the total cost of waste, 
fraud, and abuse is a rather elusive 
number. Does anybody know how big 
that is? Everybody is guessing. It is 
only a guess how much there is. We 
need to find it, and we need to be tak-
ing the money from eliminating these 
actions before we spend it. 

We will sometimes attempt to use 
the waste, fraud, and abuse numbers as 
the pay-for for a new program. We 
aren’t able to spend that money until 
we actually have it, but what happens 
it is used as pay-for and the program 
goes into effect, but nobody follows up 
to go out and dig up that waste, fraud, 
and abuse. Instead, the waste, fraud, 
and abuse money ought to go into a 

fund before it can be spent on some-
thing else. 

However, when I am talking about 
duplication, the $900 billion worth of 
duplication, I am talking about num-
bers that we can go to the Federal 
budget and look up. We can find out ex-
actly how much those programs are 
spending. In its duplication, we 
wouldn’t eliminate all of them, but we 
ought to be able to eliminate half of 
them. Madam President, $450 billion 
alone, half of Senator COBURN’s total 
duplication findings, would be a huge 
change for this country. 

I hope we look at some of those ideas 
to cut spending. I have a 15-page speech 
that would explain some ways we could 
solve this problem, but what I am try-
ing to do is get people to grasp the con-
cept that our Federal tax receipts, and 
total revenue, is far outweighed by the 
circle that shows what we are spend-
ing. As a family, people know they 
can’t budget this way. As a govern-
ment, we can’t do it for very long, even 
if we print our own money. Somehow 
we are going to have to shrink the 
spending circle down until it is that 
size or grow the revenue circle until it 
is—they are comparable in size, or a 
combination of the two. As I said, I 
will give some other speeches to out-
line some of my other ideas. In the 
meantime, I hope everybody will take 
a look at the chart I have shown today. 

We can’t look at it and say don’t 
touch Medicare, Medicaid, and Social 
Security, we can’t have $1⁄2 trillion of 
extra expenditure spending in that cat-
egory alone for long. There is another 
$416 trillion in mandatory spending in 
that same category. How long can we 
keep spending at this rate? What hap-
pens if interest rates go up? This piece 
of the spending pie can become much 
bigger and probably will. I don’t know 
how long we can keep interest rates as 
low rate as they are now. If they go up, 
it will help some seniors because they 
have some investments in cash that 
would get higher interest rates, but for 
the country as a whole, rising interest 
rates that already make up 6 percent of 
our budget will only be more cause for 
worry. When that one expands above 
the 1 percent we are spending right 
now—and it is going to expand in the 
next couple of years because of what is 
happening in Europe—we had better be 
worried about it. 

This is the kind of picture shown by 
the deficit commission that Erskine 
Bowles and Alan Simpson chaired. I 
was hoping we would repaint this pic-
ture a number of times between the 
time they released their report 1 year 
ago and now, because we have to get 
America to understand. Actually, I can 
tell you the people in my State under-
stand this. I don’t need to explain it to 
them. They know how much more we 
are spending versus what we are taking 
in. They can even tell you the num-
bers. They are concerned, and they 
need to be concerned. We all need to be 
concerned. 

I am open to suggestions on this. I 
will have some speeches I’ll give later 

reiterating this definite problem we 
are in. I have said a number of times 
our country has maxed out its credit 
cards. 

A couple weeks ago during a trip to 
Wyoming, I checked into a hotel and I 
used my Senate credit card. The lady a 
few moments later, very embarrassed, 
said: ‘‘I am sorry, but your card is 
being rejected.’’ I said: ‘‘I guess the 
Federal Government is in worse trou-
ble than I thought,’’ and used my own 
card and it went through. 

We had better be worrying about it 
now because we do have a problem. We 
have maxed out our credit cards, and 
there are not any other places we can 
go for money. We have been the bastion 
of money for years. 

Keep in this in mind. Start thinking 
of ways we can actually make some 
cuts and increase some revenues. I 
have ideas for both in speeches I’ll give 
in the future. We are in a crisis. It will 
be a more immediate crisis any time 
and we are no longer spending our 
grandkids’ money; we are spending our 
kids’ money, and it is about to come 
due on us. When I say ‘‘on us,’’ I am 
even including myself and the seniors 
in that count. The day of reckoning is 
not far away. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Madam Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. I ask to speak as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FUTURE OF AMERICA 
Mr. LAUTENBERG. Mr. President, 

we are here now deciding what kind of 
a country America might be in the fu-
ture—whether it will be a place we can 
look back at and remember when ev-
erybody had a chance at success. 

It is hard to believe that when we 
look at the vote we just had. It con-
firmed where the Republicans are on 
the issue of whether middle-class fami-
lies should get a tax break. The Repub-
lican answer, was no. The answer they 
gave on the middle-class families tax 
break was: Absolutely no. No, no, no. 

To the struggling single parent who 
wants to provide for their family, 
works hard every day, the Republicans 
said no way. To the recent college 
graduate trying to start a career but 
having trouble paying back college 
loans, paying rent, paying living costs, 
the Republicans said no. To the work-
ing couple, a family with a couple of 
kids who needs some help in this tough 
economy, the Republicans said no. No, 
no, no. The Republicans refuse to help 
them because their mission is to shield 
the wealthy from paying their fair 
share of our country’s obligations. 
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Across our country, Americans are 

watching Republicans in this Congress 
and wondering what they are going to 
do to supply encouragement and hope 
for people who need it. Are we going to 
be simply a big accounting firm, sim-
ply doing the auditing, or are we going 
to be there to stimulate activity for 
people, to give them a chance to ele-
vate their living standards for their 
family, to get their kids educated, and 
take care of the family necessities? 

Right now, 14 million Americans are 
jobless, and they are worried about 
how they are going to stay in their 
homes, feed their children, and keep 
their families warm this winter. But 
unemployed Americans are not the 
only people who are struggling. Hard- 
working Americans from all walks of 
life are struggling to make ends meet. 
They are coping with skyrocketing 
grocery prices, surging health pre-
miums, soaring college tuition. 

In my home State, 1 in 10 New 
Jerseyans is on food stamps, the high-
est level in more than a decade. New 
Jersey has traditionally been among 
the top States per capita income in the 
country, within the top three, often in 
the first position. 

On this side of the aisle, we are try-
ing to help struggling families. I 
learned the hard way about family 
struggles when I was growing up. My 
father took ill with cancer when he was 
42; I was 18. My mother, when my fa-
ther died, was 37 years old. We had all 
kinds of obligations to pay. My mother 
took over the family leadership. We 
owed money for the pharmacy, for hos-
pitals, for doctors. We were virtually 
bankrupt. I had enlisted in the Army. 
Next week, it will be 69 years ago that 
I enlisted in the Army, in December of 
1942. 

I know how tough it was and how 
much aggravation accompanies a fam-
ily who just cannot keep their heads 
above water. 

Here we are, in a day of some incred-
ible wealth around this country— 
around this room—and Republicans are 
trying to thwart our efforts to extend 
and expand the payroll tax cut for 
working families—for people who de-
pend upon their incomes to take care 
of their family needs; not on their sav-
ings, not on their inheritance, on their 
jobs. 

Millions of American families have 
benefitted from this tax cut that we 
have had this year, but it stands to ex-
pire at the end of December. Our side is 
eager to continue this tax cut and in-
crease the size of that cut to help these 
families. In my State, this means a 
typical family would receive a total 
tax cut of $2,100 next year. For parents 
who are trying to feed their families, 
educate their kids, pay their bills, an 
extra $2,100 goes a long way. To make 
sure that all working families receive 
this much needed relief next year, we 
are asking America’s millionaires to 
pay their fair share, but the Repub-
licans would rather protect their 
wealthy friends than continue the pay-
roll tax cut for working families. 

First, the Republicans blocked our 
side’s efforts to cut taxes for the mid-
dle class. Then the Republicans offered 
their own plan. It was a disgrace. Their 
plan calls for a much smaller middle- 
class tax break, which they would have 
paid for by laying off 200,000 middle- 
class government workers. That is how 
they would solve the problem—fire peo-
ple. Don’t take it out of your bank ac-
count, don’t take it out of your sal-
ary—even if you make over $1 million a 
year—fire people. That will make sure 
they understand we are not as con-
cerned about them as we are about the 
person who makes over $1 million a 
year. 

It was a cynical ploy. It showed the 
other side’s true stripes. The Repub-
licans say they are for lower taxes, but 
we now see that only goes for the jet 
set. Their tax-cutting zeal doesn’t ex-
tend to the middle class. Republican 
priorities? Raise taxes on middle-class 
families. Middle-class families do not 
have it easy in America today. Repub-
licans want to raise their taxes to pro-
tect the luxuries for the millionaires. 

Make no mistake. Working families 
will suffer if the Republicans continue 
to block our efforts to extend and ex-
pand the payroll tax cut, and so will 
our economy. Last week, Barclays 
Bank warned that our GDP will drop 
1.5 percent if the payroll tax cut is al-
lowed to expire. 

The choice is clear. We can continue 
the payroll tax cut for working fami-
lies or we can allow the Republicans to 
continue running their millionaires’ 
protection ring. The fact is, American 
millionaires are doing just fine. They 
don’t need protection from the Repub-
licans. Since the 1980s, our country’s 
wealthiest 1 percent have seen their av-
erage household income increase by 55 
percent. But for the bottom 90 percent, 
average household income has not in-
creased at all. 

As we see here, even though incomes 
are growing for the very wealthy, their 
taxes are actually going down. 

We can also look at CEOs to see how 
well the wealthy are faring. CEOs at 
the largest companies are now paid an 
average salary of $11 million a year. 
That is 343 times as much as the aver-
age worker’s salary of $33,000. 

It used to be a much more modest 
comparison. In 1980, CEOs made 42 
times the average worker’s pay. Just 
look at that. Just a few decades ago 
the pay was much more reasonable, 
and the people who were working in 
the mills and making products and 
doing the service jobs and all of that 
were living significantly better than 
they are today. 

Millionaires are making much more 
money today than they did in those 
years past. This is something I know 
something about directly. I was the 
president of a very large company 
when I came to the Senate. And you 
know how I got there: I had a boost 
from our country. I had enlisted in the 
Army, and I served in Europe. I got the 
GI bill. I went to Columbia University. 

It happened because the country said: 
Frank, if you can learn we will help 
you. We will pay your tuition because 
you served your country. I’ve done well 
because my country invested in me, 
and I’m willing to invest more in my 
country today to help the next genera-
tion. 

That company I helped start with 
two other fellows has 45,000 employees 
today; 45,000 people are working at 
ADP, the company I helped start, be-
cause we had a chance at an education 
and to learn what we had to do to be in 
management, what we had to do to be 
in leadership. 

Our goal should not be to protect 
millionaires and billionaires who don’t 
need our help. We should focus on the 
foundation that our society requires to 
function. We should be focused on pro-
tecting Medicare, food safety, Head 
Start. 

Imagine, they want to take seats 
away from Head Start Programs. I vis-
ited a Head Start Program in New Jer-
sey just a few weeks ago, and I saw the 
children. They were 3, 4, 5 years old. 
They were interested in learning some-
thing. I talked to them, and I wanted— 
one of the little kids came over and 
hugged me around the knees. I wanted 
to pick him up and take him home. He 
was so beautiful, so nice. I thought: 
Here is a child, learning. He came from 
a single-parent family. 

The people who need help—we should 
be focusing on protecting them and 
giving them a chance to grow. We 
should be about making sure they have 
proper Medicare, that food safety is 
taken care of. Head Start, home heat-
ing for the poor, and other essential 
programs—we should be protecting 
them from reckless cuts. 

The Republicans who served on the 
supercommittee refused, before the ne-
gotiations were started—refused to ask 
wealthy Americans to pay their fair 
share. They practically took an oath 
that they would demand nothing more 
of the wealthy, when the country is 
deeply in debt, starving for a better 
way to solve our problems. 

As a result, the poor and the middle 
class are going to have to make up the 
difference. These are the people who 
need help the most right now. We must 
act now to protect the vital programs 
on which they rely. If we fail to act, 
our country and our economy will con-
tinue to suffer—especially Americans 
who are already struggling. It is just 
plain heartless to continue asking the 
poor, the middle class, the elderly, and 
our children to bear the entire burden 
of these brutal economic times. 

It does not hurt any of us who have 
been successful to pay a fair share. It 
might cost a few dollars more, but if 
you are making over $1 million a year, 
look in the mirror and see if you have 
done it all by yourself or whether it 
took the help of your country to get 
there. There is a whole cadre of people 
working across America—they go to 
work every day because they want to 
make a week’s pay and take care of 
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their kids and take care of their obliga-
tions. That is the foundation that built 
America. It is the foundation of the de-
velopment of something that was 
called the ‘‘greatest generation.’’ 

That was the generation in the last 
century who served in World War II. 
All of us had an opportunity to get a 
college education when we otherwise 
would not have been near a college. 

That built our country. That 
strengthened our foundation. Now we 
see people, Republicans, who want to 
make it tougher for people to make a 
living, tougher for people to get an 
education, tougher to provide heat for 
people who desperately need it in the 
wintertime, tougher to think ahead 
and say: You know what. I know my 
children will do better than I have done 
in my life. 

That used to be a truism in our view 
of life in this country. We don’t hear 
that much anymore because people are 
unsure, and it does not help to have the 
Republicans sticking up for the 
wealthiest among us and turning their 
backs on working-class families in this 
country, the middle-class families. It is 
not right. 

I hope the people across this country 
will say: No. We are going to say no to 
these Republican policies. I hope our 
Republican colleagues will disband 
their millionaires’ protection game, 
stop standing in the way, and start 
standing up for everyday Americans 
who need our help. 

Help us continue the payroll tax cut 
for working families. Help us protect 
the programs that benefit the people 
who need them most. Help us, friends 
on the Republican side, to make Amer-
ica even stronger than it is today. We 
can do that. 

Countries are failing all over the 
globe. America need not to do that. We 
just have to make sure that while we 
take care of our expenses, we also 
make sure we have the revenues to do 
the job. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Without objection, it is so 
ordered. 

EXECUTIVE SESSION 

NOMINATION OF NORMAN L. EISEN 
TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF 
AMERICA TO THE CZECH REPUB-
LIC 

NOMINATION OF MARI CARMEN 
APONTE TO BE AMBASSADOR 
EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE 
REPUBLIC OF EL SALVADOR 

Mr. REID. Madam President, I ask 
unanimous consent that we now pro-
ceed to executive session to consider 
Calendar Nos. 360 and 501, and I send 
two cloture motions to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the nominations. 

The assistant legislative clerk read 
the nomination of Norman L. Eisen, of 
the District of Columbia, to be Ambas-
sador Extraordinary and Pleni-
potentiary of the United States of 
America to the Czech Republic. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Norman L. Eisen, of the District of 
Columbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Czech Republic: 

Harry Reid, Barbara Boxer, Patrick J. 
Leahy, Patty Murray, Richard J. Dur-
bin, Kent Conrad, John D. Rockefeller 
IV, Jeff Bingaman, Tim Johnson, Dan-
iel K. Inouye, Debbie Stabenow, Robert 
P. Casey, Jr., Max Baucus, Charles E. 
Schumer, John F. Kerry, Mark Udall, 
Michael F. Bennet. 

The assistant legislative clerk read 
the nomination of Mari Carmen 
Aponte, of the District of Columbia, to 
be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of El Sal-
vador. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Mari Carmen Aponte, of the Dis-
trict of Columbia, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
El Salvador: 

Harry Reid, John F. Kerry, Barbara 
Boxer, Patrick J. Leahy, Patty Mur-
ray, Richard J. Durbin, Kent Conrad, 
John D. Rockefeller IV, Jeff Bingaman, 
Tim Johnson, Robert Menendez, Daniel 
K. Inouye, Max Baucus, Charles E. 
Schumer, Mark Udall, Michael F. Ben-
net, Al Franken. 

Mr. REID. Madam President, I ask 
unanimous consent the mandatory 
quorum under rule XXII be waived in 
each instance; that on Monday, Decem-
ber 12, at 4:30 p.m., the Senate proceed 
to executive session to consider the fol-
lowing nominations concurrently: Cal-
endar No. 360 and Calendar No. 501; 
that there be 1 hour of debate, equally 
divided, in the usual form; that upon 
the use or yielding back of that time, 
the Senate proceed without inter-
viewing action or debate to vote on 
Calendar No. 360; and that if cloture is 
invoked, the Senate immediately vote 
on confirmation of the nomination, and 
following disposition of Calendar No. 
360, the Senate proceed to vote on clo-
ture on Calendar No. 501; further, that 
if cloture is not invoked on Calendar 
No. 360, the Senate proceed to vote on 
cloture on Calendar No. 501; that any 
statements be printed in the RECORD, 
and the President be immediately noti-
fied of the Senate’s action and the Sen-
ate then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will resume legislative session. 

f 

TRIBUTE TO JACOB’S TREE 

Mr. MCCONNELL. Madam President, 
I rise today to extend my personal 
blessing this holiday season to the fam-
ily of Jacob Akin of Somerset, Ken-
tucky. This year, the town of Somerset 
has graciously chosen to honor the 
Akin family by accepting their dona-
tion of a 20-foot cherry spruce tree to 
be displayed in the town’s Fountain 
Square as the county Christmas tree. 
More important, however, is the sol-
emn but heart-warming story of the 
tree’s origin, and the inspiration it 
brings to the people of the community. 

The tree, known as ‘‘Jacob’s Tree,’’ 
was planted in remembrance of Jacob 
Akin, who was tragically killed in a 
terrible accident on December 6, 1994. 
Five-year-old Jacob was playing with 
his older brother, Abraham, in a house 
when a chimney unexpectedly col-
lapsed on top of him. Thus, the holiday 
season each year is especially burden-
some for his family, as it serves as a 
constant reminder of the horrific acci-
dent that took place 17 years ago. 

A year after his death, his family de-
cided to plant a tree to honor young 
Jacob. Over the years, the tree has 
helped bring comfort and peace to the 
family. ‘‘We decided to put up the tree 
in memory of my son,’’ Jacob’s mother, 
Rebecca Buis, says. ‘‘I felt like as the 
tree grew, I could keep up with the 
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years and somehow see how my son 
might have grown. It’s kind of a re-
minder, and it helps with the grieving 
process to plant something in memory 
of someone you love.’’ 

Almost two decades later, Jacob’s 
spirit remains ever-present in the mag-
nificent 20-foot cherry spruce tree that 
Rebecca hopes will bring a joyful light 
to the community on Fountain Square. 
‘‘Over the years, it just grew and 
grew,’’ she says. ‘‘It’s a beautiful, well- 
rounded tree and would make a won-
derful Christmas tree.’’ 

On December 3, Jacob’s Tree was 
scheduled to be lit for the first time in 
Fountain Square in a special tree- 
lighting ceremony during this year’s 
annual Christmas parade. In the spirit 
of the season, Jacob’s family hopes 
that the community will come to-
gether around the tree and share in its 
joy. ‘‘Christmas is a time of giving,’’ 
Rebecca said. 

The story of Jacob’s Tree and the 
selflessness of the Akin family is truly 
inspirational. I would like to extend 
my personal blessing to Jacob’s moth-
er, Rebecca Buis, his father, David 
Akin, and his brother, Abraham Akin, 
this holiday season. And I ask my Sen-
ate colleagues to join me in wishing 
the family a very Merry Christmas and 
a Happy New Year. It is my hope that 
the tree brings them comfort, and that 
it shine especially bright in honor of 
young Jacob. 

The Commonwealth Journal, a Som-
erset-area publication, recently pub-
lished an article telling the story of Ja-
cob’s Tree. I ask unanimous consent 
that the full article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD as follows: 

[From the Commonwealth Journal, Nov. 
25, 2011] 
‘JACOB’S TREE’ WILL WARM THE SPIRIT THIS 

SEASON 
(By Chris Harris) 

The Christmas season is seen as a time of 
miracles, a time of redemption for mankind. 

This year, one of Somerset’s proudest sym-
bols of the Christmas tradition will be its 
own miracle of sorts—a chance to redeem joy 
and light out of the clouds of tragedy. 

The Christmas tree in the town’s Fountain 
Square is scheduled to be lit in a special 
ceremony on Saturday, December 3, as is the 
annual custom. 

This year’s tree comes from the yard of Re-
becca Buis, known to local bank customers 
as a branch manager and loan officer at First 
& Farmers National Bank in Somerset. 

Anyone who has driven down Denham 
Street lately has probably noticed the tow-
ering cherry spruce standing out with its 
bold green hue, even as the trees around it 
have shed their leaves and stand bare and 
bland. 

The tree was planted around the holiday 
season of 1995—one year after a horrific acci-
dent that changed Buis’s life forever. 

On December 6, 1994, Jacob Akin, Buis’s 5- 
year-old son, was killed in what his mother 
can only call a ‘‘freak accident.’’ 

Jacob and his brother Abraham, who was 
10 at the time, were playing in a house on 
Newton Street in Ferguson that their father 
was in the process of razing. 

‘‘(The father, David Akin) did construction 
work,’’ said Buis. ‘‘This wasn’t anything that 
was new to (the children). They were used to 
playing around that kind of stuff.’’ 

This time, however, was different. 
After Abraham exited the structure to ask 

his father a question, a chimney crumbled 
and collapsed on top of young Jacob. 

A parent’s worst nightmare had come to 
pass—and during the holiday season meant 
to be a happy time for families. 

The memories remain painful to this day. 
‘‘They couldn’t find my son underneath the 

bricks,’’ recalled Buis, who still finds herself 
overcome with emotion when talking about 
the incident. ‘‘They had to pull them off 
brick by brick until they found him.’’ 

According to then-county coroner Alan 
Stringer, Jacob died of multiple skull frac-
tures as a result of the toppled bricks. Buis 
noted that Jacob’s neck was broken imme-
diately, which meant that death came quick-
ly. This and the fact that Abraham survived 
provided the only sources of solace in that 
terrible time. 

‘‘My worry was that he suffered, and they 
told me he had not,’’ said Buis. ‘‘ I’m lucky 
in the sense that I felt like God could have 
taken both my boys that day, playing in the 
house together. I could have lost them 
both.’’ 

Still, the holiday season was unalterably 
affected for Buis and her family. 

‘‘I wasn’t able to focus on Christmas at 
all,’’ said Buis. ‘‘We didn’t put up a tree that 
year.’’ 

For one thing, Buis felt like she had to 
stay strong for her other son’s sake. The ne-
cessity of putting on a brave face took its 
own toll on the devastated mother. 

‘‘You have to carry on because you have 
two children,’’ she said. ‘‘Kids grieve dif-
ferently. It’s not an easy thing to deal with; 
kids don’t usually tell you, but they feel re-
sponsible. I tried hard not to show grief be-
cause I didn’t want (Abraham) to feel respon-
sible. Nobody could have done anything. It 
was a freak accident.’’ 

Buis recalls Jacob, in kindergarten at Hop-
kins Elementary at the time, as ‘‘a funny lit-
tle young man,’’ as well as one who was both 
handsome and intelligent. 

‘‘He was a very smart young man,’’ she 
said. ‘‘He understood lots of things, I think.’’ 

The calendar pages turned, and soon 
enough, it was the Christmas season again. 
Buis decided it would be appropriate to pay 
some kind of tribute to Jacob, and decided to 
plant the household Christmas tree, only 
about five feet tall at the time, in the ground 
outside their home. 

‘‘We decided to put up the tree in memory 
of my son,’’ she said. ‘‘I felt like as the tree 
grew, I could keep up with the years and 
somehow see how my son might have grown. 
Every time I would pull in the driveway, I 
would see the tree.’’ 

‘‘It’s kind of a reminder,’’ she added. ‘‘It 
helps with the grieving process to plant 
something in memory of someone you love.’’ 

Today, the majestic tree stands about 20 
feet tall. It’s ‘‘reached its potential,’’ as Buis 
put it, and has ‘‘overgrown the place.’’ 

As such, Buis decided it might be the per-
fect time to inquire about donating ‘‘Jacob’s 
Tree,’’ as it’s called, to use on the Fountain 
Square as the county’s official Christmas 
tree. County officials happily obliged. 

‘‘Over the years, it just grew and grew,’’ 
said Buis. ‘‘I’d been thinking for some time 
about (donating it), and just decided, ‘You 
know, it’s time to cut the tree down.’ ’’ 

Buis said she also took Abraham’s feelings 
into consideration. Now 27, still in Pulaski 
County working in construction, Abraham 
‘‘thinks it’s a good idea,’’ according to Buis, 
but she wanted to make sure he was okay 
with the choice to donate the tree given the 
effect Jacob’s death had on him as well. 

Much as the tree reached its adult size, 
Jacob would have been 22 years old this year. 
However, his legacy has managed to live on 
in other ways as well. 

After Jacob’s death, Buis decided to donate 
his corneas and heart valves to help save the 
lives of other individuals. ‘‘(Christmas) is a 
time of giving,’’ she said, noting that Jacob’s 
untimely passing was able to give hope to 
others. 

‘‘I received letters telling me that one of 
Jacob’s corneas went to a child who was born 
with a birth defect, and another went to an 
older man in his 60s with an eye injury from 
a work accident,’’ said Buis. ‘‘His heart 
valves also went to adults. I didn’t realize 
how important heart valves were to people 
who need them (until then).’’ 

‘‘It’s a hard decision to make because you 
have to make it quickly,’’ she added, refer-
ring to the decision to donate Jacob’s or-
gans. ‘‘You can’t think about it for days. 
You have to know at the time of death, and 
it’s a very hard time.’’ 

Just as Jacob’s body was donated to bring 
a new light of hope to those in need, his spir-
it remains in the tree that has now been do-
nated to bring a similarly joyful light to the 
community. 

‘‘It’s a beautiful tree,’’ said Buis. ‘‘It’s 
well-rounded and would make a wonderful 
Christmas tree.’’ 

Citizens can see ‘‘Jacob’s Tree’’ lit for the 
first time on December 3. The annual Christ-
mas parade, sponsored and organized by the 
Chamber of Commerce, begins at 5 p.m. with 
the tree lighting activities set for 7 p.m. 

As a Chamber Ambassador, Buis is looking 
forward to the yearly festivities that are so 
beloved by locals—but especially since she 
will get to see that special memorial to her 
son shining in all its glory. 

‘‘I just hope that (those who see it) will 
enjoy the tree and that it will be beautifully 
decorated,’’ said Buis. ‘‘I hope that people 
will get a warm feeling from the tree, and 
know that it’s given in a good spirit.’’ 

f 

COMPUTER SCIENCE EDUCATION 
WEEK 

Mr. CASEY. Mr. President, I rise 
today to speak about Computer 
Science Education Week, which began 
on December 4, 2011, and continues 
until December 10, 2011. This celebra-
tion includes events in my home State 
of Pennsylvania that advance the 
teaching and learning of computer 
science. These activities help to engage 
students and build their interest in a 
field that promises good jobs in a rap-
idly expanding sector. The week also 
draws attention to the critical need for 
strong computer science education in 
our schools. 

E-mails, text messages, financial 
transactions, cell phone calls and doc-
tor’s visits are just a few of the activi-
ties that rely on computer science. In 
the last 20 years, we have undergone a 
technological revolution that has 
transformed industry, created entirely 
new segments of the economy, and 
transformed our daily lives. Pennsylva-
nia’s high-tech industry has played a 
crucial role in this growth, and we 
must prepare the next generation to 
continue innovating. The events of 
Computer Science Education Week 
help to build momentum for students 
to learn computer science. 

In Pittsburgh, Carnegie Mellon Uni-
versity, which boasts one of the best 
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computer science and informatics pro-
grams in the country, will host high 
school students and expose them to the 
multitude of academic and professional 
opportunities in computer science. At 
Emmaus High School in Emmaus, 
young people will demonstrate pro-
grammable robots and hear from alum-
ni who have successfully pursued ca-
reers in computer science, all while 
honoring computing pioneer Grace 
Hopper with a birthday cake. Even the 
White House is celebrating Computer 
Science Education Week by honoring 
the week’s organizers and representa-
tives of the Computer Science Teachers 
Association as ‘‘Champions of Change.’’ 

I have introduced S. 1614, the Com-
puter Science Education Act, to help 
students develop the skills to compete 
for the growing number of jobs in com-
puter science. Our Nation’s economy 
and security depend upon computing 
professionals, but the current pipeline 
of graduates will satisfy only 52 per-
cent of the more than 1.4 million com-
puting job openings expected by 2018. 
The other 48 percent of these jobs will 
either go unfilled or move to other 
countries. America should continue to 
lead in the high-tech sector by pre-
paring students to take these well-pay-
ing jobs. This legislation would 
strengthen computer science education 
in elementary and high schools by en-
suring that students not only use tech-
nology but also learn the technical 
skills needed to work in computer 
science and grow our economy. 

Computer Science Education Week 
will help to increase the interest of 
students who will invent the next mo-
bile technology or start the next tech-
nology company. This week was estab-
lished in 2009 by the Computing in the 
Core Coalition, a group of organiza-
tions, companies, and scientific soci-
eties that strive to advocate for com-
puter science as a core academic sub-
ject. Computer Science Education 
Week coincides with the birthday of 
Grace Murray Hopper, a pioneer in 
computer science, who was born on De-
cember 9, 1906. She rose to the rank of 
rear admiral in the U.S. Navy, engi-
neered new programming languages 
and developed standards for computer 
systems that laid the foundation for 
many computer science advances. 

The economy of the future and the 
jobs that will accompany it demand 
that we prepare our students to remain 
competitive as leaders in the high-tech 
global marketplace. For that reason, I 
urge my colleagues to join me in recog-
nizing Computer Science Education 
Week and to cosponsor the Computer 
Science Education Act. 

f 

HOOVER POWER ALLOCATION ACT 
Mrs. FEINSTEIN. Mr. President, I 

rise today to speak about the impor-
tance of the Hoover Power Allocation 
Act of 2011, of which I am a cosponsor. 

This legislation passed the Congress 
after a multiyear effort led by Senator 
HARRY REID, the bill’s lead author, and 
I thank him for his work. 

Upon enactment, Californians will be 
able to continue buying Hoover Dam’s 
power at the cost of production for the 
next 50 years. 

The legislation allows the people of 
southern California whose local gov-
ernments and utilities signed the 50- 
year contracts that made building Hoo-
ver Dam possible to receive 56 percent 
of the energy produced by the dam for 
another five decades. 

For the people of my State, the Hoo-
ver Dam has been a consistent supply 
of affordable, pollution-free power for 
decades. The Hoover Dam is one of the 
largest power plants in the United 
States, with a capacity of 2,080 
megawatts approximately the size of 
each of California’s nuclear power-
plants. 

Its average production between 1999 
and 2008 was about 4.2 billion kilowatt- 
hours per year, approximately 2.4 bil-
lion kilowatt hours of which goes to 
southern Californians who buy their 
power from Southern California Edi-
son, the Los Angeles Department of 
Water and Power, or members of the 
Southern California Public Power 
Agency. 

Hoover’s power also plays an essen-
tial role moving water into parched 
and populous southern California. 

The Metropolitan Water District uses 
Hoover’s power to move its 550,000 
acrefeet annual allocation of water 
from the Colorado River, over five 
desert mountain ranges, to Los Ange-
les. 

Without Hoover’s power, the Metro-
politan Water District’s cost of moving 
that water would be inordinately more 
expensive. 

And if California rate payers had to 
buy that much power at market rates 
instead of Hoover Dam’s 2.5 cents per 
kilowatt hour cost of production, it 
would cost approximately $180 million 
more each year. 

And that power would likely come 
from dirtier, more distant sources, in-
cluding coal plants. 

Instead, continued access to Hoover’s 
low-cost, renewable hydropower will 
keep rates low as California’s utilities 
bring on new, more expensive renew-
able power to comply with the State’s 
33-percent renewable portfolio stand-
ard. 

The legislation also sets up a process 
through which new power recipients in 
California will be determined by the 
Western Area Power Administration. 

As explained in the House committee 
report accompanying this bill, Con-
gress expects the agency to conduct an 
open hearing and review the process to 
determine power allocations fairly and 
equitably. 

The process should provide the oppor-
tunity for irrigation districts, rural 
electric cooperatives, and other eligi-
ble entities to receive allocations. 

Congress also expects that Western 
Area Power Administration will evalu-
ate the relevant power requests of po-
tential new Hoover power recipients in 
an open, thorough, and transparent 

process to assess both the applicants’ 
power needs and the classes of cus-
tomers they serve. 

The agency should make allocation 
determinations in an impartial, unbi-
ased, and objective manner, consistent 
with State and Federal preference 
standards, and in a way that provides 
the most benefit to the most Califor-
nians. 

My colleagues and I also expect that 
the process and analytical results will 
be documented and made available for 
review. 

Finally, no discussion of Hoover Dam 
would be complete without acknowl-
edging efforts to protect endangered 
species. 

Hoover contractors have committed 
to providing more than $150 million 
over 50 years to support the Lower Col-
orado River Multi-Species Conserva-
tion Program for the protection of 26 
endangered, threatened and sensitive 
species. 

The legislation authorizing the 
MSCP was enacted in the 111th Con-
gress and signed into law on March 30, 
2009. 

I thank the parties for reaching this 
agreement. 

The Hoover Dam is an American suc-
cess story. And it is a renewable energy 
success story. 

During the depths of the Great De-
pression, Americans stepped forward to 
help build one of the great engineering 
marvels of all time. 

Between 1931 and 1936, our Nation 
made a massive effort involving thou-
sands of workers more than 100 of 
whom lost their lives to build a power-
plant unlike anything the world had 
ever seen. 

Many in Congress at the time argued 
the cost of Hoover Dam was too high. 

They argued that government should 
not be making such large investments 
in infrastructure. 

They opposed efforts to invest in an 
unproven energy technology like hy-
dropower. 

The debate was strikingly similar to 
debates we are having in this body 
today. 

Luckily for the people of California, 
believers in American infrastructure 
and technology won the Hoover Dam 
debate. 

The U.S. Congress provided Federal 
funds, but only after the Department of 
the Interior arranged power contracts 
at prices sufficient to both, No. 1, cover 
the operating and maintenance charges 
and, No. 2 repay the capital appro-
priated by the U.S. Congress within 50 
years. 

When the communities and utilities 
of California, led by the City of Los An-
geles, stepped forward to sign those 
contracts, construction began. 

As the years have passed, the invest-
ment has been repaid and the wisdom 
of Congress’s decision has become ap-
parent. 

And now we have enacted a law that 
continues the legacy of Hoover Dam. 

I thank the generations before us for 
having the foresight to fund the Hoover 
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Dam, and I hope we can again rekindle 
the spirit and invest in America. 

f 

RECOGNIZING LORELEI SHEPARD 

Mrs. FEINSTEIN. Madam President, 
I rise today to recognize and thank Ms. 
Lorelei Shepard, who will be retiring 
from the United States Senate at the 
end of the year. Lorelei began her ca-
reer on the Hill in 1993, working for the 
Secretary of the Senate as an elevator 
operator in the Capitol. She eventually 
became a supervisor where she was re-
sponsible for managing the weekly 
schedule of 20 operators and super-
vising their day to day duties. Her 
pleasant demeanor and calm nature 
served her well as she guided and deliv-
ered confused visitors and harried staff 
and Senators to their destinations in 
the Capitol. 

She joined the staff of the Senate Se-
lect Committee on Intelligence in 1995, 
as the Committee’s receptionist, where 
once again her calm and friendly ap-
proach and knowledge of the Capitol 
served her well. In 2000, Lorelei decided 
to pursue one of her dreams and she 
moved to a beautiful home in a little 
town in Vermont. As a Californian, I 
think it is safe to say that although 
beautiful, the winters in Vermont leave 
something to be desired. Thanks to 
that New England winter, Lorelei de-
cided she needed to thaw out and she 
soon returned to Washington. Through 
a combination of good luck and timing, 
the Committee was able to have Lore-
lei join the Committee staff again, at 
the end of 2001. 

She has served for the last 10 years 
on the Committee’s staff, including for 
the last 5 years as our security assist-
ant, making sure that classified docu-
ments are logged and distributed ap-
propriately, handling classified cor-
respondence, and keeping track of the 
secrets entrusted to the Committee. 

It is the Intelligence Committee’s 
constitutional responsibility to oversee 
the intelligence activities of our na-
tion. Through her many years of serv-
ice on the Committee, Lorelei has 
made a quiet but critical contribution 
to this effort. For that, I thank her. 

Though Lorelei will be leaving, the 
Shepard family still remains a part of 
the Senate community. Lorelei’s 
daughter, Lori, and son, Peter, have 
followed in their mother’s footsteps 
and both work in the Senate today. 
This is quite a testament to their fam-
ily’s commitment and dedication to 
our nation and one for which they 
should be proud. 

I wish Lorelei all the best as she re-
tires and eventually returns to 
Vermont. I know she will enjoy the 
new-found time she will have to pursue 
her love of quilting, writing and the 
myriad of other talents with which she 
has been blessed. 

On behalf of the Intelligence Com-
mittee, many thanks Lorelei, best 
wishes, and stay warm. 

VIOLENCE AGAINST WOMEN 
REAUTHORIZATION ACT 

Mr. WHITEHOUSE. Madam Presi-
dent, I rise to speak in support of the 
Violence Against Women Reauthoriza-
tion Act of 2011, which I am pleased to 
cosponsor today. As attorney general 
of Rhode Island, I saw firsthand the 
good work the Violence Against 
Women Act, VAWA, has done to pro-
tect victims of domestic violence, to 
provide crucial services to those in 
need, and to hold batterers account-
able. The VAWA Reauthorization Act 
builds on that record of success and 
makes important updates to strength-
en the law, while cognizant of the chal-
lenging budget circumstances we face. 
I congratulate Senators LEAHY and 
CRAPO for their hard work and leader-
ship on this bill. 

I am particularly appreciative that 
Senators LEAHY and CRAPO have in-
cluded the Saving Money and Reducing 
Tragedies through Prevention Act of 
2011, or the SMART Prevention Act, 
which I previously introduced, within 
the Violence Against Women Reauthor-
ization Act. 

Far too many teens suffer abuse at 
the hands of a dating partner. Accord-
ing to the Centers for Disease Control, 
for example, 1 in 10 teenagers reported 
being hit or physically hurt on purpose 
by a boyfriend or girlfriend at least 
once in the past year. The SMART Pre-
vention Act will support innovative 
and effective programs to protect our 
children from this dangerous abuse. 

Earlier this year, as chairman of the 
Senate Judiciary Committee’s Sub-
committee on Crime and Terrorism, I 
held a field hearing in my home State 
on ‘‘Preventing Teen Violence: Strate-
gies for Protecting Teens from Dating 
Violence and Bullying.’’ With hundreds 
of students from Tolman High School 
in Pawtucket, RI, in the audience, 
prominent advocates and experts testi-
fied about the importance of edu-
cational and community programs in 
preventing dating violence among 
teenagers. 

The witnesses explained that teen 
dating violence remains a serious prob-
lem, but that we can take important 
preventive measures. Ann Burke, a 
leading national advocate, explained 
that school-based teen dating violence 
prevention programs, especially those 
focused on middle schools, have proven 
effective in changing behaviors. The 
Lindsay Ann Burke Act, named in 
memory of Ann’s daughter, a victim of 
dating violence, supports abuse edu-
cation programs for teens in Rhode Is-
land. Since its passage, physical teen 
dating violence rates in our State have 
decreased from 14 percent in 2007 to 10 
percent in 2009. 

These preventive measures are most 
effective when part of a community- 
wide approach. As Kate Reilly, the ex-
ecutive director of the Start Strong 
Rhode Island Project, explained at the 
hearing, effective prevention program-
ming should not be limited to schools 
alone, but should ‘‘meet kids where 

they live and play.’’ That requires in-
volving parents, coaches, mentors, and 
teen and community leaders, as well as 
using new technology and social media 
in innovative ways. 

One group of children needs par-
ticular attention: children who have 
witnessed abuse in their home. Debo-
rah DeBare, the executive director of 
the Rhode Island Coalition Against Do-
mestic Violence, explained at the hear-
ing that ‘‘growing up in a violent home 
may . . . lead to higher risks of repeat-
ing the cycle of abuse as teens and 
young adults.’’ By supporting robust 
services for children exposed to domes-
tic violence in the home, we can help 
break the intergenerational cycle of vi-
olence. 

The SMART Prevention Act builds 
on each of these insights. It would cre-
ate a new grant program within VAWA 
to support dating violence education 
programs targeting young people, with 
a particular focus on middle school stu-
dents. The bill would also support pro-
grams to train those with influence on 
youth, including parents, teachers, 
coaches, older teens, and mentors. The 
new teen dating violence prevention 
program would be coordinated with ex-
isting grant programs focused on pre-
vention, including a program directed 
at children who have witnessed vio-
lence and abuse. By requiring coordina-
tion with these programs, and focusing 
resources on prevention, the SMART 
Prevention Act is also smart policy fis-
cally. Abuse that is prevented reduces 
the strain on our already overburdened 
health and education systems. 

New laws in several States, as well as 
innovative and hard-working organiza-
tions such as the Lindsay Ann Burke 
Memorial Fund and the Katie Brown 
Educational Program in New England, 
have demonstrated how effective such 
prevention programs can be, so now is 
the time for Congress to act. 

I again thank Senators LEAHY and 
CRAPO for their leadership in reauthor-
izing the Violence Against Women Act. 
I look forward to working with them 
and other Senators from both sides of 
the aisle toward a country that is free 
from dating and domestic violence. 

f 

INTERNATIONAL HUMAN RIGHTS 
DAY 

Mr. CARDIN. Madam President, I 
rise today to mark International 
Human Rights Day, a day which cele-
brates the adoption of the Universal 
Declaration on Human Rights by the 
UN General Assembly on December 10, 
1948. 

In the immediate after math of World 
War II, and reacting with revulsion to 
the horrors of that global war and the 
Holocaust, the community of nations 
organized itself with the goal of pro-
tecting international peace and secu-
rity. Although the United Nations 
founding Charter recognized the pro-
tection of human rights as one of the 
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UN’s most basic purposes, it was quick-
ly recognized that it would be nec-
essary to further elaborate these fun-
damental freedoms in order to ensure 
their protection. The resulting docu-
ment—the Universal Declaration of 
Human Rights—has since served as the 
foundation upon which all other human 
rights work at the international level 
has stood. It remains to this day an en-
during guide for human rights advo-
cates around the globe. 

This has been an exciting and dra-
matic year that will be remembered for 
the triumphs of the Arab Spring. The 
fall of so many dictators who have been 
responsible for the deaths, torture, and 
other atrocities meted out against so 
many has opened up the exhilarating 
prospect of real reform and meaningful 
human rights improvements. But the 
final chapter of the Arab Spring has 
not yet been written, and nothing can 
be taken for granted. 

Progress in this field is not nec-
essarily linear. As Ronald Reagan said 
in his inaugural address, ‘‘Freedom is a 
fragile thing and is never more than 
one generation away from extinction.’’ 

I believe it is especially critical, at 
this historic moment, for the United 
States to remain vigilant in the protec-
tion and promotion of human rights— 
abroad and at home. 

Overseas, the United States must 
continue to use our voice to speak on 
behalf of those silenced by brutal re-
gimes. We must continue to lift up 
those who cannot stand on their own. 
And while we must inevitably pursue a 
multifaceted foreign-policy that ad-
vances American goals in a broad range 
of areas including hard security and 
the economy, we must never treat 
human rights as something expendable. 

I take particular note of the coun-
tries that stand shoulder to shoulder 
with us in that effort. I welcome Polish 
Foreign Minister Radek Sikorski’s call 
for a ‘‘European endowment for democ-
racy,’’ similar to the National Endow-
ment for Democracy which the United 
States has supported since 1983. I com-
mend Poland for the leadership it has 
shown on human rights issues during 
its presidency of the European Union. 

In all of these efforts, the role of civil 
society remains critical. On the 50th 
anniversary of the adoption of the Uni-
versal Declaration of Human Rights, 
the United Nations adopted a declara-
tion on the rights of human rights de-
fenders. They are the first line of de-
fense and they often pay the highest 
price. 

There are, unfortunately, too many 
cases of human rights defenders who 
are imprisoned, persecuted or worse, 
for me to raise them all here. But I 
would like to mention one in particular 
that maybe emblematic of many oth-
ers: the case of Evgenii Zhovtis, 
Kazakhstan’s most well-known human 
rights activist. 

Zhovtis is the Director of the 
Kazakhstan International Bureau for 
Human Rights and Rule of Law and 
even a member of the OSCE Office for 

Democratic Institutions and Human 
Rights’ panel of experts on freedom of 
assembly. But he was involved in a 
tragic car accident in which a pedes-
trian was killed and, after a trial wide-
ly condemned for lacking due process, 
he was sentenced in 2009 to 4 years in 
prison. 

A year ago, at the OSCE Summit in 
Astana, civil society activists called 
for Zhovtis’ release. As one NGO par-
ticipant remarked: 

Evgenii is the human rights Everyman. If 
this can happen to him, it can happen to 
anyone. 

A year later, Evgenii Zhovtis re-
mains in a Siberian penal colony, even 
as Kazakhstan prepares to host an 
OSCE election observation mission. In 
the spirit of the Universal Declaration 
of Human Rights, I once again urge 
President Nazarbayev to review his 
case and to release him. 

Thank you. 
f 

TRIBUTE TO JOAN MCKINNEY 

Ms. LANDRIEU. Madam President, I 
rise today to pay tribute to Joan 
McKinney, who has been a beloved and 
respected mainstay of the Senate Press 
Gallery for almost 40 years. 

Joan retired recently after a decade 
of service on the Press Gallery staff. 
Prior to that, she served the people of 
my home State of Louisiana for 21⁄2 
decades as Washington correspondent 
for the Baton Rouge Advocate. 

Joan is originally from Greenville, 
SC, and is a graduate of Winthrop Col-
lege. She came to Washington in 1971 
to work on the press staff of our dear 
colleague Senator Fritz Hollings. 

As her career advanced, she chose to 
return to journalism, working first as a 
reporter for the Greenville News, where 
her father served as editor, and then 
for another paper from my home state, 
the Shreveport Journal. 

Joan was hired away by the Advocate 
when she continually beat the Advo-
cate’s reporter—who happened to be 
the son of the publisher—on stories. I 
came to know and respect Joan during 
our many hallway meetings that so 
often occur between Members and the 
press. I also had the great fortune of 
getting to know her as a person and as 
a friend. 

In her tenure as the Advocate’s con-
gressional correspondent, Joan came to 
be well respected by members of the 
Louisiana delegation from both par-
ties. The Members from my State knew 
her as fair-handed and tough, and most 
of all, that there was nothing, nothing 
that could get by her. 

Through her work, Joan became an 
expert on the intricacies of the Senate 
and the Supreme Court. She took this 
knowledge with her into her role as a 
member of the Senate daily press gal-
lery staff. I know her Senate acumen 
on the institution and its procedure 
was of great value to the reporters 
roaming the gallery who relied on her 
for deep insight about the Chamber 
they cover. 

Joan, who has won reporting awards 
from the South Carolina and Louisiana 
press associations, is a longtime mem-
ber of the elite Gridiron Club of news-
paper writers. She was one of the first 
women to become a member. 

I know that one of Joan’s biggest in-
terests is dance, something I am told 
she plans to be very active with in re-
tirement. Long before ‘‘American Idol’’ 
and ‘‘So You Think You Can Dance,’’ 
Joan was an excellent competitive 
dancer. Her specialty is Shag, a re-
gional dance popular in the Carolinas. 

This year, Joan won her first na-
tional Shag championship. With more 
time to practice, I am sure more dance 
titles are on the way. 

For those of us who have been fortu-
nate to work with Joan, it is almost 
impossible to imagine the Press Gal-
lery without her. But I know I join the 
entire Senate press corps in wishing 
Joan the best as she embarks on this 
new adventure in her life. 

Joan, thank you for sharing with this 
institution and our entire country your 
knowledge, experience and good heart. 
All of us are better as a result of your 
service to the best ideals of our democ-
racy. 

f 

CROWDFUNDING 

Mr. MERKLEY. Mr. President, I rise 
today to address a promising new idea 
for investors and small businesses: 
crowdfunding. 

In recent years, small businesses and 
startup companies have struggled to 
raise capital. The traditional methods 
of raising capital have become increas-
ingly out of reach for many startups 
and small businesses. There is another 
option, but Congress must act to au-
thorize it and provide for appropriate 
safeguards. 

Low-dollar investments from ordi-
nary Americans may help fill the void, 
providing a new avenue of funding to 
the small businesses that are the en-
gine of job creation. The CROWDFUND 
Act would provide startup companies 
and other small businesses with a new 
way to raise capital from ordinary in-
vestors in a more transparent and reg-
ulated marketplace. 

The promise of crowdfunding is that 
investments in small amounts, made 
through transparent online forums, can 
allow the ‘‘wisdom of the crowd’’ to 
provide funding for small, innovative 
companies. It allows ordinary Ameri-
cans to get in on the ground floor of 
the next big idea. It is American 
entrepreneurism at its best, which is 
why it has the support of the President 
and many in the business community. 

That said, there are real risks of in-
vestment losses at a rate far beyond or-
dinary investing. Crowdfunding, if done 
without proper oversight, provides sig-
nificant opportunity for fraud. Indeed, 
it was not too long ago that our finan-
cial regulators were doing daily battle 
with scam artists pitching huge re-
turns on fraudulent schemes through 
small, unregistered securities. 
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That is why the CROWDFUND Act 

will tap the opportunity of crowd-
funding while reducing the risks. 

The CROWDFUND Act provides a 
capital-raising alternative for startups 
and other small businesses, while not 
undercutting essential investor protec-
tions. It allows companies to raise up 
to $1 million each year from ordinary 
Americans. It provides more disclosure, 
more accountability and accuracy, and 
limits the exposure of any individual 
investor. 

I thank my colleague Senator BEN-
NET for joining me in this effort, and I 
hope to partner with more of my col-
leagues to move this idea forward in 
the days to come. 

f 

TRIBUTE TO CHRISTOPHER L. 
CUGINI 

Mr. THUNE. Madam President, today 
I recognize Christopher L. Cugini, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Chris is a graduate of Glen Oak High 
School in Canton, OH. Currently, he is 
attending the University of Mount 
Union in Alliance, OH, where he is ma-
joring in communication. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I would like to extend my sincere 
thanks and appreciation to Chris for 
all of the fine work he has done and 
wish him continued success in the 
years to come. 

f 

TRIBUTE TO ROBERT CUYLER 
HASKINS 

Mr. THUNE. Madam President, today 
I recognize Robert Cuyler Haskins, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Cuyler is a graduate of L.D. Bell High 
School in Hurst, TX. Currently, he is 
attending Texas Christian University 
in Fort Worth, TX, where he is major-
ing in political science. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I would like to extend my sincere 
thanks and appreciation to Cuyler for 
all of the fine work he has done and 
wish him continued success in the 
years to come. 

f 

TRIBUTE TO KATI M. SEYMOUR 

Mr. THUNE. Madam President, today 
I recognize Kati M. Seymour, an intern 
in my Washington, DC, office, for all of 
the hard work she has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Kati is a graduate of Jones County 
High School in Murdo, SD. This past 
August, Kati graduated from Sinte 
Gleska University in Mission, SD, 

where she majored in English and 
American history. She is a hard worker 
who has been dedicated to getting the 
most out of her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Kati for all 
of the fine work she has done and wish 
her continued success in the years to 
come. 

f 

TRIBUTE TO MICHELLE MATTHIES 

Mr. THUNE. Madam President, today 
I recognize Michelle Matthies, an in-
tern in my Sioux Falls, SD, office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Michelle is a graduate of Parker High 
School in Parker, SD. Currently, she is 
attending Augustana College, where 
she is majoring in English and sec-
ondary education. She is a hard worker 
who has been dedicated to getting the 
most out of her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Michelle 
for all of the fine work she has done 
and wish her continued success in the 
years to come. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING ELDEN HUGHES 

∑ Mrs. BOXER. Madam President, last 
weekend California and the Nation lost 
one of our great environmental cham-
pions when Elden Hughes died at his 
desert home in Joshua Tree, CA, at age 
80. 

As a longtime activist with the Si-
erra Club and former president of its 
Angeles Chapter, Elden led successful 
campaigns to protect California’s wild 
rivers and preserve the historic Union 
Pacific Railroad depot in the desert 
town of Kelso, CA. 

But Elden Hughes is best known and 
fondly remembered as one of the tire-
less leaders of the long grassroots ef-
fort to enact the 1994 California Desert 
Protection Act, which created a new 
national park in the Eastern Mojave 
Desert and established higher levels of 
protection for Death Valley, Joshua 
Tree, and other desert lands. 

Elden was born in 1931 in Whittier, 
CA, the son of cattle farmers from 
Modoc County. When he was 13, the 
family moved out of town and bought a 
ranch where Elden made enough money 
raising hogs to buy an old car and 
begin a lifetime of exploring Califor-
nia’s wild places. After earning his way 
through college, he worked in the fam-
ily plumbing supply business, which he 
then sold to become the executive vice 
president of a major computer service 
company. 

Elden’s interest in river-running, spe-
lunking, archaeology, nature photog-
raphy, and the desert led him to join 
Sierra Club expeditions and gradually 
become involved in the club’s conserva-
tion activities. In the early 1980s, he 
led a grassroots letter-writing cam-

paign that convinced California Sen-
ator Pete Wilson to sponsor ‘‘wild and 
scenic’’ designation for a major stretch 
of the Tuolumne River. In the late 
1980s, Elden led the successful ‘‘three 
rivers campaign’’ that obtained wild 
and scenic designations for portions of 
the Kings, Kern, and Merced Rivers. 

Elden worked with Congressman 
JERRY LEWIS to save the historic Kelso 
Depot, in what was then the Eastern 
Mojave National Scenic Area. Showing 
their usual flair and creativity, Elvin 
and his wife Patty galvanized public 
opinion on the depot issue by con-
vincing Amtrak to run a special 
‘‘Desert Wind’’ train from Los Angeles 
to Kelso, where Elden led the crowd in 
singing railroad songs. 

In 1986, as the new chair of the Sierra 
Club Angeles Chapter, Elden was in-
vited to attend a press conference on 
the introduction of the first Desert 
Bill, authored by Senator Alan Cran-
ston. He brought along some of his 
photos of the Mojave and was soon 
leading a group of amateur photog-
raphers on a 2-year project cataloguing 
the fragile beauty of this unique nat-
ural area. 

In 1990, Elden retired from business 
to become the west coast spokesman 
for the Desert Bill. He was a natural, 
and the media loved him. As Frank 
Wheat noted in his book ‘‘California 
Desert Miracle,’’ Elden was also 
‘‘knowledgeable, quotable, pleasant to 
be with, and willing to go to great 
lengths to show members of the press 
what the Desert Bill was intended to 
protect. Soon he was drawing reporters 
as a lamp draws moths.’’ 

Meanwhile, Elden and Patty had 
adopted a pair of abandoned pet tor-
toises and successfully bred a new fam-
ily. When the babies were 5 months old, 
Elden and Patty took them on a cross- 
country tour to raise media and public 
interest in protecting the desert tor-
toise. Over the years, they made nine 
trips to Washington, DC, to gain con-
gressional support for the Desert Bill. 
Once, when an airline security guard 
told them they couldn’t bring pet tor-
toises on the plane, Patty said, ‘‘They 
aren’t pets, they’re lobbyists.’’ 

Finally, in 1994, Congress passed the 
California Desert Protection Act, and I 
was proud to cosponsor this bill with 
Senator FEINSTEIN. Elden Hughes was 
instrumental in passing this landmark 
legislation. Today, the Mojave Na-
tional Preserve and the Kelso Depot 
stand as monuments to this joyous, 
creative, and inexhaustible man who 
did so much to protect California’s 
priceless natural heritage. 

On behalf of the people of California, 
who have benefitted so much from 
Elden’s life work, I send my deepest 
gratitude and condolences to his wife 
Patty; his sons, Mark, Paul, and 
Charles; and his three grandchildren.∑ 

f 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 9:39 a.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1541. An act to revise the Federal char-
ter for the Blue Star Mothers of America, 
Inc. to reflect a change in eligibility require-
ments for membership. 

S. 1639. An act to amend title 36, United 
States Code, to authorize the American Le-
gion under its Federal charter to provide 
guidance and leadership to the individual de-
partments and posts of the American Legion, 
and for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

At 1:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 10. An act to amend chapter 8 of title 
5, United States Code, to provide that major 
rules of the executive branch shall have no 
force or effect unless a joint resolution of ap-
proval is enacted into law. 

H.R. 944. An act to eliminate an unused 
lighthouse reservation, provide management 
consistency by incorporating the rocks and 
small islands along the coast of Orange 
County, California, into the California 
Coastal National Monument managed by the 
Bureau of Land Management, and meet the 
original Congressional intent of preserving 
Orange County’s rocks and small islands, 
and for other purposes. 

H.R. 1254. An act to amend the Controlled 
Substances Act to place synthetic drugs in 
Schedule I. 

H.R. 1560. An act to amend the Ysleta del 
Sur Pueblo and Alabama and Coushatta In-
dian Tribes of Texas Restoration Act to 
allow the Ysleta del Sur Pueblo Tribe to de-
termine blood quantum requirement for 
membership in that tribe. 

H.R. 2351. An act to direct the Secretary of 
the Interior to continue stocking fish in cer-
tain lakes in the North Cascades National 
Park, Ross Lake National Recreation Area, 
and Lake Chelan National Recreation Area. 

H.R. 2360. An act to amend the Outer Con-
tinental Shelf Lands Act to extend the Con-
stitution, laws, and jurisdiction of the 
United States to installations and devices 
attached to the seabed of the Outer Conti-
nental Shelf for the production and support 
of production of energy from sources other 
than oil and gas, and for other purposes. 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 535. An act to authorize the Secretary of 
the Interior to lease certain lands within 
Fort Pulaski National Monument, and for 
other purposes. 

S. 683. An act to provide for the convey-
ance of certain parcels of land to the town of 
Mantua, Utah. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, without amend-
ment: 

S. Con. Res. 32. Concurrent resolution to 
authorize the Clerk of the House of Rep-
resentatives to make technical corrections 
in the enrollment of H.R. 470, an Act to fur-
ther allocate and expand the availability of 
hydroelectric power generated at Hoover 
Dam, and for other purposes. 

ENROLLED BILLS SIGNED 
At 4:40 p.m., a message from the 

House of Representatives, delivered by 

Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 535. An act to authorize the Secretary of 
the Interior to lease certain lands within 
Fort Pulaski National Monument, and for 
other purposes. 

S. 683. An act to provide for the convey-
ance of certain parcels of land to the town of 
Mantua, Utah. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 10. An act to amend chapter 8 of title 
5, United States Code, to provide that major 
rules of the executive branch shall have no 
force or effect unless a joint resolution of ap-
proval is enacted into law; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

H.R. 944. An act to eliminate an unused 
lighthouse reservation, provide management 
consistency by incorporating the rocks and 
small islands along the coast of Orange 
County, California, into the California 
Coastal National Monument managed by the 
Bureau of Land Management, and meet the 
original Congressional intent of preserving 
Orange County’s rocks and small islands, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 1021. An act to prevent the termi-
nation of the temporary office of bankruptcy 
judges in certain judicial districts; to the 
Committee on the Judiciary. 

H.R. 1254. An act to amend the Controlled 
Substances Act to place synthetic drugs in 
Schedule I; to the Committee on the Judici-
ary. 

H.R. 1560. An act to amend the Ysleta del 
Sur Pueblo and Alabama and Coushatta In-
dian Tribes of Texas Restoration Act to 
allow the Ysleta del Sur Pueblo Tribe to de-
termine blood quantum requirement for 
membership in that tribe; to the Committee 
on Indian Affairs. 

H.R. 2351. An act to direct the Secretary of 
the Interior to continue stocking fish in cer-
tain lakes in the North Cascades National 
Park, Ross Lake National Recreation Area, 
and Lake Chelan National Recreation Area; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 2360. An act to amend the Outer Con-
tinental Shelf Lands Act to extend the Con-
stitution, laws, and jurisdiction of the 
United States to installations and devices 
attached to the seabed of the Outer Conti-
nental Shelf for the production and support 
of production of energy from sources other 
than oil and gas, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, December 8, 2011, she 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1541. An act to revise the Federal char-
ter for the Blue Star Mothers of America, 
Inc. to reflect a change in eligibility require-
ments for membership. 

S. 1639. An act to amend title 36, United 
States Code, to authorize the American Le-
gion under its Federal charter to provide 

guidance and leadership to the individual de-
partments and posts of the American Legion, 
and for other purposes. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1400. A bill to restore the natural re-
sources, ecosystems, fisheries, marine and 
wildlife habitats, beaches, and coastal wet-
lands of Gulf Coast States, to create jobs and 
revive the economic health of communities 
adversely affected by the explosion on, and 
sinking of, the mobile offshore drilling unit 
Deepwater Horizon, and for other purposes 
(Rept. No. 112–100). 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment: 

S. 678. A bill to increase the penalties for 
economic espionage. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 1886. A bill to prevent trafficking in 
counterfeit drugs. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. ROCKEFELLER for the Committee 
on Commerce, Science, and Transportation. 

*Rebecca M. Blank, of Maryland, to be 
Deputy Secretary of Commerce. 

*Ajit Varadaraj Pai, of Kansas, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 2011. 

*Jessica Rosenworcel, of Connecticut, to be 
a Member of the Federal Communications 
Commission for a term of five years from 
July 1, 2010. 

*Jon D. Leibowitz, of Maryland, to be a 
Federal Trade Commissioner for a term of 
seven years *pm September 26, 2010. 

*Maureen K. Ohlhausen, of Virginia, to be 
a Federal Trade Commissioner for a term of 
seven years from September 26, 2011. 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Kathryn Keneally, of New York, to be an 
Assistant Attorney General. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ISAKSON: 
S. 1963. A bill to revoke the charters for 

the Federal National Mortgage Corporation 
and the Federal Home Loan Mortgage Cor-
poration upon resolution of their obliga-
tions, to create a new Mortgage Finance 
Agency for the securitization of single fam-
ily and multifamily mortgages, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 
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By Ms. STABENOW (for herself and 

Mr. PORTMAN): 
S. 1964. A bill to amend the Internal Rev-

enue Code of 1986 to exempt from the harbor 
maintenance tax certain commercial cargo 
loaded or unloaded at United States ports in 
the Great Lakes Saint Lawrence Seaway 
System; to the Committee on Finance. 

By Mr. MORAN (for himself and Mr. 
WARNER): 

S. 1965. A bill to jump-start economic re-
covery through the formation and growth of 
new businesses, and for other purposes; to 
the Committee on Finance. 

By Ms. AYOTTE (for herself, Mr. 
BEGICH, Mr. VITTER, and Mr. RUBIO): 

S. 1966. A bill to direct the Secretary of 
Homeland Security to reform the process for 
enrolling, activating, issuing, and renewing 
Transportation Worker Identification Cre-
dentials so that applicants are not required 
to visit a designated enrollment center more 
than once; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. JOHNSON of South Dakota (for 
himself and Mr. COCHRAN): 

S. 1967. A bill to amend title XVIII of the 
Social Security Act to provide for the treat-
ment of certain physician pathology services 
under the Medicare Program; to the Com-
mittee on Finance. 

By Mr. WARNER (for himself and Mr. 
KIRK): 

S. 1968. A bill to require the Secretary of 
Transportation to establish a pilot program 
to increase accountability with respect to 
outcomes of transportation investments, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Ms. STABENOW (for herself and 
Mr. MENENDEZ): 

S. 1969. A bill to amend title IX of the So-
cial Security Act to improve the quality, 
health outcomes, and value of maternity 
care under the Medicaid and CHIP programs 
by developing a maternity care quality 
measurement program, evaluating mater-
nity care home models, and supporting ma-
ternity care quality collaboratives; to the 
Committee on Finance. 

By Mr. MERKLEY (for himself, Mr. 
BENNET, and Ms. LANDRIEU): 

S. 1970. A bill to amend the securities laws 
to provide for registration exemptions for 
certain crowdfunded securities, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. INHOFE (for himself and Mr. 
JOHANNS): 

S. 1971. A bill to provide for the establish-
ment of a committee to assess the effects of 
certain Federal regulatory mandates and to 
provide for relief from those mandates, and 
for other purposes; to the Committee on En-
vironment and Public Works. 

By Mr. COATS (for himself and Ms. 
AYOTTE): 

S. 1972. A bill to amend the Food and Drug 
Administration’s mission; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mrs. GILLIBRAND (for herself, Mr. 
SCHUMER, Mr. LAUTENBERG, and Mr. 
KERRY): 

S. 1973. A bill to prevent gun trafficking in 
the United States; to the Committee on the 
Judiciary. 

By Mr. UDALL of New Mexico (for 
himself, Mr. HELLER, Mr. BINGAMAN, 
Mrs. FEINSTEIN, and Mrs. 
GILLIBRAND): 

S. 1974. A bill to amend the Tariff Act of 
1930 to clarify the definition of aircraft and 
the offenses penalized under the aviation 
smuggling provisions under that Act, and for 
other purposes; considered and passed. 

By Mr. DEMINT (for himself, Mr. 
CORNYN, Mr. VITTER, Mr. TOOMEY, 
Mr. RISCH, Ms. AYOTTE, Mr. JOHNSON 

of Wisconsin, Mr. LEE, Mr. PAUL, Mr. 
BLUNT, Mr. HATCH, Mr. BOOZMAN, Mr. 
GRAHAM, Mr. KYL, Mrs. HUTCHISON, 
Mr. CRAPO, Mr. INHOFE, Mr. 
BARRASSO, Mr. CHAMBLISS, Mr. 
COBURN, Mr. THUNE, Mr. BURR, Mr. 
HELLER, Mr. RUBIO, Mr. JOHANNS, and 
Mr. SESSIONS): 

S. 1975. A bill to repeal the authority to 
provide certain loans to the International 
Monetary Fund, to prohibit loans to enable 
the Fund to provide financing for European 
financial stability and to oppose the provi-
sion of such financing, and for other pur-
poses; to the Committee on Foreign Rela-
tions. 

By Ms. COLLINS (for herself and Mr. 
COONS): 

S. 1976. A bill to authorize educational as-
sistance under the Armed Forces Health Pro-
fessions Scholarship program for pursuit of 
advanced degrees in physical therapy and oc-
cupational therapy; to the Committee on 
Armed Services. 

By Mr. SANDERS (for himself and Mr. 
BEGICH): 

S.J. Res. 33. A joint resolution proposing 
an amendment to the Constitution of the 
United States to expressly exclude for-profit 
corporations from the rights given to nat-
ural persons by the Constitution of the 
United States, prohibit corporate spending 
in all elections, and affirm the authority of 
Congress and the States to regulate corpora-
tions and to regulate and set limits on all 
election contributions and expenditures; to 
the Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. VITTER (for himself, Mr. SHEL-
BY, Mr. COCHRAN, and Mr. WICKER): 

S. Res. 346. A resolution expressing the 
sense of the Senate regarding the Govern-
ment of Antigua and Barbuda and its actions 
relating to the Stanford Financial Group 
fraud; to the Committee on Foreign Rela-
tions. 

f 

ADDITIONAL COSPONSORS 

S. 306 

At the request of Mr. WEBB, the name 
of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
306, a bill to establish the National 
Criminal Justice Commission. 

S. 494 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Massachu-
setts (Mr. BROWN) was added as a co-
sponsor of S. 494, a bill to amend the 
Public Health Service Act to establish 
a national screening program at the 
Centers for Disease Control and Pre-
vention and to amend title XIX of the 
Social Security Act to provide States 
the option to increase screening in the 
United States population for the pre-
vention, early detection, and timely 
treatment of colorectal cancer. 

S. 506 

At the request of Mr. CASEY, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 506, a bill to amend the Elemen-
tary and Secondary Education Act of 
1965 to address and take action to pre-

vent bullying and harassment of stu-
dents. 

S. 626 
At the request of Ms. CANTWELL, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
626, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the shipping 
investment withdrawal rules in section 
955 and to provide an incentive to rein-
vest foreign shipping earnings in the 
United States. 

S. 752 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 752, a bill to 
establish a comprehensive interagency 
response to reduce lung cancer mor-
tality in a timely manner. 

S. 955 
At the request of Mr. LEAHY, his 

name was added as a cosponsor of S. 
955, a bill to provide grants for the ren-
ovation, modernization or construction 
of law enforcement facilities. 

S. 985 
At the request of Ms. MIKULSKI, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 985, a bill to amend the definition 
of a law enforcement officer under sub-
chapter III of chapter 83 and chapter 84 
of title 5, United States Code, respec-
tively, to ensure the inclusion of cer-
tain positions. 

S. 996 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 996, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the 
new markets tax credit through 2016, 
and for other purposes. 

S. 1174 
At the request of Ms. STABENOW, the 

name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 1174, a bill to provide pre-
dictability and certainty in the tax 
law, create jobs, and encourage invest-
ment. 

S. 1175 
At the request of Mrs. HAGAN, the 

names of the Senator from Minnesota 
(Mr. FRANKEN) and the Senator from 
Ohio (Mr. BROWN) were added as co-
sponsors of S. 1175, a bill to provide, de-
velop, and support 21st century readi-
ness initiatives that assist students in 
acquiring the skills necessary to think 
critically and solve problems, be an ef-
fective communicator, collaborate 
with others, and learn to create and in-
novate. 

S. 1440 
At the request of Mr. BENNET, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 1440, a bill to reduce 
preterm labor and delivery and the risk 
of pregnancy-related deaths and com-
plications due to pregnancy, and to re-
duce infant mortality caused by pre-
maturity. 
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S. 1591 

At the request of Mr. KIRK, the name 
of the Senator from Wyoming (Mr. 
BARRASSO) was added as a cosponsor of 
S. 1591, a bill to award a Congressional 
Gold Medal to Raoul Wallenberg, in 
recognition of his achievements and 
heroic actions during the Holocaust. 

S. 1629 
At the request of Mrs. GILLIBRAND, 

the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 1629, a bill to amend 
title 38, United States Code, to clarify 
presumptions relating to the exposure 
of certain veterans who served in the 
vicinity of the Republic of Vietnam, 
and for other purposes. 

S. 1680 
At the request of Mr. CONRAD, the 

name of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
1680, a bill to amend title XVIII of the 
Social Security Act to protect and pre-
serve access of Medicare beneficiaries 
in rural areas to health care providers 
under the Medicare program, and for 
other purposes. 

S. 1749 
At the request of Mr. WARNER, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1749, a bill to establish 
and operate a National Center for Cam-
pus Public Safety. 

S. 1866 
At the request of Mr. RUBIO, the 

names of the Senator from Utah (Mr. 
LEE), the Senator from New York (Mr. 
SCHUMER) and the Senator from Idaho 
(Mr. RISCH) were added as cosponsors of 
S. 1866, a bill to provide incentives for 
economic growth, and for other pur-
poses. 

S. 1872 
At the request of Mr. CASEY, the 

name of the Senator from Nevada (Mr. 
HELLER) was added as a cosponsor of S. 
1872, a bill to amend the Internal Rev-
enue Code of 1986 to provide for the tax 
treatment of ABLE accounts estab-
lished under State programs for the 
care of family members with disabil-
ities, and for other purposes. 

S. 1884 
At the request of Mr. DURBIN, the 

name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of S. 1884, a bill to provide States with 
incentives to require elementary 
schools and secondary schools to main-
tain, and permit school personnel to 
administer epinephrine at schools. 

S. 1896 
At the request of Ms. AYOTTE, the 

name of the Senator from Utah (Mr. 
LEE) was added as a cosponsor of S. 
1896, a bill to eliminate the automatic 
inflation increases for discretionary 
programs built into the baseline pro-
jections and require budget estimates 
to be compared with the prior year’s 
level. 

S. 1925 
At the request of Mr. LEAHY, the 

names of the Senator from Minnesota 

(Mr. FRANKEN), the Senator from New 
York (Mr. SCHUMER) and the Senator 
from Rhode Island (Mr. WHITEHOUSE) 
were added as cosponsors of S. 1925, a 
bill to reauthorize the Violence 
Against Women Act of 1994. 

S. 1954 
At the request of Mrs. HUTCHISON, the 

name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 1954, a bill to amend title 49, 
United States Code, to provide for ex-
pedited security screenings for mem-
bers of the Armed Forces. 

S. 1959 
At the request of Mr. BURR, the 

names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator 
from Florida (Mr. RUBIO) were added as 
cosponsors of S. 1959, a bill to require a 
report on the designation of the 
Haqqani Network as a foreign terrorist 
organization and for other purposes. 

S. 1961 
At the request of Mr. REED, the 

names of the Senator from Alaska (Ms. 
MURKOWSKI) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1961, a bill to 
provide level funding for the Low-In-
come Home Energy Assistance Pro-
gram. 

AMENDMENT NO. 1209 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Con-
necticut (Mr. BLUMENTHAL) was added 
as a cosponsor of amendment No. 1209 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. COLLINS (for herself and 
Mr. COONS): 

S. 1976. A bill to authorize edu-
cational assistance under the Armed 
Forces Health Professions Scholarship 
program for pursuit of advanced de-
grees in physical therapy and occupa-
tional therapy; to the Committee on 
Armed Services. 

Ms. COLLINS. Mr. President, I rise 
today to introduce a bill to allow phys-
ical and occupational therapists to en-
roll in the Armed Forces Health Pro-
fessionals Scholarship Program. I am 
pleased to be joined in this effort by 
my colleague, Senator COONS of Dela-
ware. Our legislation provides tuition 
assistance to critical health care pro-
fessionals in exchange for service as a 
commissioned medical officer. 

Unfortunately, while the need for 
physical therapists has grown during 
the last ten years of combat, neither 
the Department of Defense nor the 
military services have conducted a sep-
arate analysis of the current or future 
DoD workforce requirements for occu-
pational and physical therapists, even 

though such an analysis was required 
by last year’s Defense authorization 
bill. 

This legislation would allow the mili-
tary services to extend the same kind 
of educational benefits to physical and 
occupational therapists that are al-
ready afforded to physicians, dentists, 
physician assistants, and even veteri-
narians. 

Physical and occupational therapists 
at the military’s major medical centers 
serve approximately 600 wounded war-
riors every day on their road to recov-
ery. More than 32,000 service members 
have been wounded in Iraq and Afghan-
istan, including many who have suf-
fered very serious injuries and amputa-
tions. Physical and occupational thera-
pists play a critical role in the preven-
tion of injury, rehabilitation, and re-
covery of wounded warriors. They not 
only serve in medical facilities, but are 
also embedded with combat brigade 
teams on the battlefield. They use 
their medical training and skill to 
overcome impairments, regardless of 
the cause to enable service members to 
overcome disability and succeed in all 
aspects of life. 

The idea for this bill came directly 
from a visit I had with a wounded Ma-
rine from Maine at the National Mili-
tary Medical Center in Bethesda, Mary-
land in November. He was severely 
wounded by an IED in Afghanistan. He 
lost part of one leg and his other leg 
contains shrapnel wounds. Both of his 
arms were wounded, and he has a trau-
matic brain injury as well. In short, he 
has very serious wounds that are going 
to require a very lengthy recovery pe-
riod. But, his spirits are amazingly 
strong and upbeat. 

However, when I asked him if he had 
any concerns, while he praised the care 
he was receiving, he said there was a 
severe shortage of physical therapists 
and other trained clinical personnel to 
help him in what is going to be a very 
long recovery. He is expected to be at 
Bethesda for another nine months. It 
troubles me that he believes there are 
not a sufficient number of physical 
therapists to help him and the other 
wounded warriors who are hospitalized 
at Bethesda. 

While the Department of Defense re-
ports that it does not face a shortage 
in these professions overall, both the 
Air Force and the Navy report short-
ages in physical therapists, physical 
therapy technicians, and occupational 
therapists. One out of every four phys-
ical therapist positions in the active 
duty Navy is currently unfilled. So in-
cluding these medical professions in 
this existing educational program 
would help meet this need. 

This bill is also endorsed by both the 
American Physical Therapy Associa-
tion and the American Occupational 
Therapy Association, who agree this ef-
fort will help curtail a possible short-
age of these valuable professionals in 
the future. 

I wish to point out, we are not au-
thorizing additional or new funding in 
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this bill, it is simply an important in-
surance policy against a shortfall of 
these medical professions that will 
help the Navy and the Air Force fill va-
cancies. After all, it is these talented 
and committed professionals who are 
helping our wounded warriors return to 
living full and independent lives. 

Mr. President, I ask unanimous con-
sent that letters of support be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

AMERICAN PHYSICAL 
THERAPY ASSOCIATION. 

Senator SUSAN COLLINS, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
more than 77,000 members of the American 
Physical Therapy Association, I write to 
thank you for your amendment to the Na-
tional Defense Authorization Act and your 
introduction of legislation to include phys-
ical therapists in the Health Professions 
Scholarship Program (HPSP). 

APTA commends your efforts to add phys-
ical therapists to the HPSP. This legislation 
will enable more of these highly qualified 
professionals to help treat our nation’s 
wounded warriors and ensure that there will 
be no shortage in the future. There should 
never be any disruption in care for the rea-
son of inadequate personnel. 

As you know, physical therapists play a 
critical role in the prevention of injury, re-
habilitation, and recovery of wounded war-
riors around the world. They not only serve 
at medical facilities like the Walter Reed 
National Military Medical Center 
(WRNMMC), but they are also found on the 
battlefield with the Army Medical Specialist 
Corps and are embedded with combat brigade 
teams. They aid in shortening the recovery 
time of soldiers so they can return to serv-
ice, and are a necessary and integral part of 
the health care structure of the armed 
forces. 

Thank you for your commitment to im-
proving the rehabilitation and well being of 
our wounded warriors. Please contact Mi-
chael Hurlbut, Associate Director of Con-
gressional Affairs, at michaelhurlbut@ 
apta.org or 703–706–3160, if you have any 
questions or would like any additional infor-
mation. 

Sincerely, 
R. SCOTT WARD, PT, PhD, 

President. 

THE AMERICAN OCCUPATIONAL 
THERAPY ASSOCIATION, INC., 
Bethesda, MD, December 7, 2011. 

Hon. SUSAN COLLINS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
American Occupational Therapy Association 
(AOTA), the national professional associa-
tion representing the interests of more than 
over 140,000 occupational therapists, occupa-
tional therapy assistants and students of oc-
cupational therapy, I am writing to thank 
you for sponsoring legislation to promote oc-
cupational therapy within the United States 
military. This legislation seeks to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship pro-
gram for the pursuit of advanced degrees in 
occupational therapy and physical therapy. 

Occupational therapy is a skilled health, 
wellness and rehabilitation service with the 
goal of improving function, independence 
and quality of life so that individuals can 
lead more productive and rewarding lives. 

Occupational therapists work within the 
military from the frontlines in Combat 
Stress Control teams throughout the con-
tinuum of care to long-term rehabilitation 
and stateside community reintegration. 
While occupational therapists are present in 
every branch of the service the Army has the 
largest and most prominent role for occupa-
tional therapy; using the professions unique 
focus on overcoming impairments regardless 
of the cause to enable soldiers to overcome 
disability and succeed in all aspects of life. 

The current wars in Iraq and Afghanistan 
have dramatically increased the demand for 
occupational therapy practitioners within 
the military. The signature injuries of these 
conflicts include traumatic brain injury, 
post-traumatic stress disorder, traumatic 
amputation and poly-trauma. Within both 
the military and the Veterans Administra-
tion occupational therapists work as critical 
members of the treatment teams to address 
each of these conditions. 

AOTA and our members in the civilian 
world and the military appreciate your lead-
ership and vision in promoting occupational 
therapy education and training for service 
members so that they can go on to meet the 
needs of fellow soldiers and society as a 
whole. Both within the military and the pri-
vate sector, demand for occupational ther-
apy is expected to increase dramatically and 
your legislation can help meet those needs. 

We look forward to working with you and 
your staff to enact this legislation during 
this session of Congress so that more occupa-
tional therapists are trained to meet the 
health care, rehabilitation and reintegration 
needs of our service members. 

Sincerely, 
TIM NANOF, MSW, 

Director of Federal Affairs. 

By Mr. SANDERS (for himself and 
Mr. BEGICH): 

S.J. Res. 33. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to expressly 
exclude for-profit corporations from 
the rights given to natural persons by 
the Constitution of the United States, 
prohibit corporate spending in all elec-
tions, and affirm the authority of Con-
gress and the States to regulate cor-
porations and to regulate and set lim-
its on all election contributions and ex-
penditures; to the Committee on the 
Judiciary. 

Mr. SANDERS. Mr. President, I am 
submitting a resolution to amend the 
U.S. Constitution. I do not do this 
lightly, nor have I ever done something 
such as this before. The U.S. Constitu-
tion is an extraordinary document 
which has served our country well for 
over 200 years and, in my view, it 
should not be amended often. 

But in light of the disastrous Su-
preme Court’s 5-to-4 decision in the 
Citizens United case, I see no alter-
native but a constitutional amend-
ment. I should add that a similar reso-
lution has been offered in the House by 
Congressman TED DEUTCH of Florida. 
This constitutional amendment is sup-
ported by such grassroots organiza-
tions as Public Citizen, People for the 
American Way, and the Center for 
Media and Democracy. 

Let me go on record as strongly as I 
can, and as clearly as I can, in stating 
that I strongly disagree with the Su-
preme Court’s Citizens United decision. 

In my view, a corporation is not a per-
son. In my view, a corporation does not 
have first amendment rights to spend 
as much money as it wants, without 
disclosure, on a political campaign. In 
my view, corporations should not be 
able to go into their treasuries and 
spend millions and millions of dollars 
on a campaign in order to buy elec-
tions. 

I do not believe that is what Amer-
ican democracy is supposed to be 
about. I do not believe that is what the 
bravest of the brave from our country, 
fighting for democracy, fought and died 
to preserve. Almost 2 years ago, in its 
now infamous Citizens United decision, 
the United States Supreme Court up-
ended over a century of precedent, tak-
ing a somewhat narrow legal question 
and using it as an opportunity to radi-
cally change our political landscape, 
unleashing a tsunami of corporate 
spending on campaign ads that has just 
begun. Make no mistake, the Citizens 
United ruling has radically changed 
the nature of our democracy, further 
tilting the balance of power toward the 
rich and the powerful at a time when 
already the wealthiest people in this 
country have never had it so good. 

In my view, history will record that 
the Supreme Court’s Citizens United 
decision is one of the worst decisions 
ever made by a Supreme Court in the 
history of our country. While there is 
no way of knowing for sure, since there 
are no disclosure requirements in place 
to track what was spent, it is no secret 
that already in the 2010 midterm elec-
tions, corporations and some very 
wealthy individuals spent a huge and 
unprecedented amount of money to fur-
ther their political goals. There is no 
question this is just the beginning of 
their efforts. At a time when corpora-
tions have over $2 trillion in cash in 
their bank accounts and are making 
recordbreaking profits, the American 
people should be concerned when the 
Supreme Court says these corporations 
have a constitutionally protected right 
to spend, spend, spend shareholders’ 
money to dominate an election as if 
they were real live persons. There will 
be no end to the impact corporate in-
terests can have on our campaigns and 
our democracy if we do not end this 
Citizens United decision and its impact 
on our Nation. 

All of us in the Senate share one 
common characteristic. We all run for 
elections. We all live in the real polit-
ical world. Let me speak for a moment 
what I think many of my colleagues in 
their heart of hearts know to be true; 
that is, that while the campaign fi-
nance system we had before Citizens 
United was, in my view, a disaster— 
there is no question it is a disastrous 
situation where candidates, Members 
of the Senate, spend huge amounts of 
time having to raise money, and I 
know that is distasteful not just for 
Democrats, it is distasteful to Repub-
licans, it is distasteful for an Inde-
pendent; that is what we do—now, as a 
result of Citizens United, that bad situ-
ation has become much worse because 
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infinitely more money is going to come 
into the political process through non-
disclosed donations suddenly appearing 
on TV screens in our States. 

According to an October 10, 2011, arti-
cle in Politico: 

The billionaire industrialist brothers 
David and Charles Koch plan to steer more 
than $200 million—potentially much more— 
to conservative groups ahead of Election Day 
[2012]. 

What do we think? Do we think 
American democracy is about a couple 
of wealthy billionaires putting hun-
dreds of millions of dollars into cam-
paigns without disclosure? Is that the 
democracy Americans fought and died 
for in war after war? I think not. 

It clearly is not just Republican 
operatives. There will be Democrats 
doing the same. So more and more 
money comes into the system. We do 
not know where it comes from, and in 
order to defend ourselves candidates 
are going to have to raise more money 
and become more and more dependent 
on big money interests. Does anybody 
believe that is what American democ-
racy is supposed to be about? 

Let’s talk about the practical im-
pacts. What happens on the floor of the 
Senate? The six largest banks on Wall 
Street have assets equal to over 65 per-
cent of our GDP, over $9 trillion—six 
banks. When an issue comes up that 
impacts Wall Street—some of us, for 
example, think it might be a good idea 
to break up these huge banks. Members 
walk to the desk up there and they 
have to decide am I going to vote for 
this, am I going to vote against it— 
with full knowledge that if they vote 
against the interests of Wall Street, 2 
weeks later, there may be ads coming 
down into their State attacking them. 
Every Member of the Senate, every 
Member of the House, in the back of 
their minds, will be thinking: Gee, if I 
cast a vote this way, if I take on some 
big money interests, am I going to be 
punished for that? Will a huge amount 
of money be unleashed in my State? 

Everybody here understands that is 
true. It is not just taking on Wall 
Street, maybe it is taking on the drug 
companies, maybe it is taking on the 
private insurance companies, maybe it 
is taking on the military-industrial 
complex. But whatever powerful and 
wealthy special interest we are pre-
pared to take on, on behalf of the inter-
est of the middle-class and working 
families of this country, when we walk 
to that desk and we cast that vote, we 
know in the back of our mind we may 
be unleashing a tsunami of money com-
ing into our State, and we are going to 
think twice about how we cast that 
vote. 

I am a proud sponsor of a number of 
bills that would respond to Citizens 
United and begin to get a handle on the 
problem. I would like to acknowledge 
them very briefly. One is the Disclose 
Act, sponsored by Senator SCHUMER, 
which would force corporations spend-
ing money on campaign ads to disclose 
their identity, as candidates have to 
do. That is a good thing. I support it. 

Another is the Fair Elections Now 
Act, sponsored by Senator DURBIN, 
which would move us to publicly fi-
nanced elections. I think that is a very 
good idea. I support that. 

The third piece of legislation is a re-
cent resolution for a campaign finance 
constitutional amendment, introduced 
by Senator TOM UDALL of New Mexico, 
that would make it clear that Congress 
and the States have the authority to 
write laws to regulate campaign spend-
ing across the country and make sure 
our State and Federal elections are 
about what is right for our democracy, 
and I support Senator UDALL’s resolu-
tion. But even these excellent pieces of 
legislation are not enough. 

The Constitution of this country has 
served us well for more than 200 years. 
But when the Supreme Court says—for 
purposes of the first amendment—cor-
porations are people, that writing 
checks from the company’s bank ac-
count is constitutionally protected 
speech, and that even attempts by the 
Federal Government and States to im-
pose reasonable restrictions on cam-
paign ads are unconstitutional, when 
that occurs, our democracy is in grave 
danger. Something more needs to be 
done. There needs to be something 
more fundamental and indisputable, 
something that cannot be turned on its 
head by a 5-to-4 Supreme Court deci-
sion. 

We have to send a constitutional 
amendment to the States that says 
simply and straightforwardly what ev-
eryone—except five members of the 
U.S. Supreme Court—seems to under-
stand; that is, corporations are not 
people. Bank of America is not a per-
son. ExxonMobil is not a person. 

The resolution I am offering calls for 
an amendment to be sent to the States 
that would do that. It would make per-
fectly clear, No. 1, corporations are not 
persons with equal constitutional 
rights as real-life, flesh-and-blood 
human beings; No. 2, corporations are 
subject to regulation by the people; No. 
3, corporations may not make cam-
paign contributions, which has been 
the law of the land for the last century; 
No. 4, Congress and States have the 
power to regulate campaign finance as 
Senator UDALL’s amendment would 
also say. 

This amendment is cosponsored by 
Senator BEGICH of Alaska, and I would 
urge all my colleagues to cosponsor 
this amendment which, in fact, does 
what its title suggests, saves American 
democracy. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 346—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE GOV-
ERNMENT OF ANTIGUA AND 
BARBUDA AND ITS ACTIONS RE-
LATING TO THE STANFORD FI-
NANCIAL GROUP FRAUD 
Mr. VITTER (for himself, Mr. SHEL-

BY, Mr. COCHRAN, and Mr. WICKER) sub-

mitted the following resolution; which 
was referred to the Committee on For-
eign Relations: 

S. RES. 346 

Whereas the Government of Antigua and 
Barbuda has committed numerous acts 
against the interests of United States citi-
zens and operated the financial sector and 
judicial system of Antigua and Barbuda in a 
manner that is manifestly contrary to the 
public policy of the United States; 

Whereas 20,000 investors, including many 
United States citizens, lost $7,200,000,000 in 
an alleged Ponzi scheme involving fictitious 
certificates of deposit from Stanford Inter-
national Bank, an offshore bank chartered in 
Antigua and Barbuda; 

Whereas the Government of Antigua and 
Barbuda violated the order of the United 
States District Court for the Northern Dis-
trict of Texas regarding the receivership pro-
ceeding initiated at the request of the United 
States Securities and Exchange Commission 
(referred to in this preamble as the ‘‘Securi-
ties and Exchange Commission’’), in which 
the court took exclusive control of all the 
assets owned by Allen Stanford and Stan-
ford-affiliated entities around the world and 
documents relating to those assets; 

Whereas the Government of Antigua and 
Barbuda challenged the authority of the 
United States District Court for the North-
ern District of Texas by— 

(1) initiating a separate and competing liq-
uidation proceeding for Stanford Inter-
national Bank; and 

(2) appointing liquidators who have defied 
the orders of the court in multiple jurisdic-
tions around the world by litigating for con-
trol of hundreds of millions of dollars in 
bank accounts in the United Kingdom, Swit-
zerland, and Canada; 

Whereas the Government of Antigua and 
Barbuda challenged the authority of the 
United States Department of Justice by 
seeking to obtain control of hundreds of mil-
lions of dollars in bank accounts in the 
United Kingdom, Switzerland, and Canada 
that had been frozen at the request of the 
Department of Justice in accordance with 
multilateral criminal asset forfeiture trea-
ties; 

Whereas the courts of Antigua and Bar-
buda have denied recognition of the United 
States district court-appointed receiver for 
all assets of Allen Stanford and Stanford-af-
filiated entities; 

Whereas the Stanford International Bank 
liquidators appointed by the Eastern Carib-
bean Court of Appeals now seek recognition 
of the Antigua and Barbuda liquidation pro-
ceeding as a foreign insolvency proceeding 
under chapter 15 of title 11, United States 
Code, in the United States District Court for 
the Northern District of Texas; 

Whereas the Government of Antigua and 
Barbuda acknowledged in a statement in 
March 2010 that— 

(1) Stanford International Bank ‘‘was oper-
ating in Antigua as a transit point and for 
purposes of registration and regulation’’; and 

(2) ‘‘[t]he business of Stanford Inter-
national Bank, Ltd. was run from Houston, 
Texas, and its books maintained in Memphis, 
Tennessee’’; 

Whereas Allen Stanford, the Stanford Fi-
nancial Group, and the Government of Anti-
gua and Barbuda enjoyed a mutually bene-
ficial business relationship involving numer-
ous economic development projects and 
loans to the government of at least 
$85,000,000, and forensic accounting reports 
have identified those loans as having been 
made from Stanford International Bank cer-
tificate of deposit funds; 

Whereas, in June 2010, the Securities and 
Exchange Commission alleged that Allen 
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Stanford bribed Leroy King, the chief execu-
tive officer of the Financial Services Regu-
latory Commission of Antigua and Barbuda, 
to persuade Leroy King to— 

(1) not investigate Stanford International 
Bank; 

(2) provide Allen Stanford with access to 
the confidential files of the Financial Serv-
ices Regulatory Commission; 

(3) allow Allen Stanford to dictate the re-
sponse of the Financial Services Regulatory 
Commission to inquiries by the Securities 
and Exchange Commission about Stanford 
International Bank; and 

(4) withhold information from the Securi-
ties and Exchange Commission; 

Whereas, in June 2010, the United States 
Department of Justice indicted Leroy King 
on criminal charges and ordered Leroy King 
to be extradited to the United States; 

Whereas the Government of Antigua and 
Barbuda has failed to complete the process of 
extraditing Leroy King to the United States 
to stand trial; 

Whereas Dr. Errol Cort, who served as the 
Minister of Finance of Antigua and Barbuda 
from 2004 to 2009, allegedly received more 
than $1,000,000 of fraudulently transferred 
Stanford investor funds either directly or in-
directly through his law firm, Cort & Cort; 

Whereas Cort & Cort, the law firm of Dr. 
Errol Cort, served as the official registered 
agent for Stanford International Bank until 
June 2009; 

Whereas the Government of Antigua and 
Barbuda, along with the Eastern Caribbean 
Central Bank— 

(1) seized control and possession of the 
Allen Stanford-owned Bank of Antigua with-
out compensation to the United States dis-
trict court-appointed receiver; 

(2) renamed that bank the ‘‘Eastern Carib-
bean Amalgamated Bank’’; and 

(3) allocated a 40 percent ownership posi-
tion to the Government of Antigua and Bar-
buda and 60 percent ownership to 5 Eastern 
Caribbean Central Bank member banks; 

Whereas, after the fraud that the Stanford 
Financial Group allegedly perpetrated was 
made public, the Government of Antigua and 
Barbuda expropriated numerous Allen Stan-
ford-owned properties in Antigua and Bar-
buda worth up to several hundred million 
dollars, and the government has not turned 
over those properties to the United States 
district court-appointed receiver; 

Whereas the Government of Antigua and 
Barbuda expropriated without compensation 
the property known as the Half Moon Bay 
Resort, which is owned by a group of 12 
United States citizens; and 

Whereas the Government of Antigua and 
Barbuda— 

(1) has sought and obtained loans from the 
International Bank for Reconstruction and 
Development and the International Develop-
ment Association (commonly known as the 
‘‘World Bank’’) and the International Mone-
tary Fund; and 

(2) is the recipient of other direct and indi-
rect aid from the United States: Now, there-
fore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) provision of all further direct or indi-
rect aid or assistance, including assistance 
derived from Federal funds, by the United 
States Government to the Government of 
Antigua and Barbuda should be suspended 
until the Government of Antigua and Bar-
buda provides complete redress of the issues 
described in the preamble, including 
through— 

(A) the full cooperation of the Government 
of Antigua and Barbuda and any appointee of 
that government, including the joint liquida-
tors of Stanford International Bank, with 
the United States Securities and Exchange 

Commission, the United States Department 
of Justice, the United States district court- 
appointed receiver, and the United States 
district court-appointed Stanford Investors 
Committee, in investigating the Stanford Fi-
nancial Group fraud and marshaling the as-
sets of Allen Stanford and all Stanford-affili-
ated entities; 

(B) an agreement by the Government of 
Antigua and Barbuda to be subject to the ju-
risdiction and bound by the judgment of any 
United States court that adjudicates the 
claims relating to the Stanford Financial 
Group fraud; 

(C) the transfer of the assets seized by the 
Government of Antigua and Barbuda, or ob-
tained by the joint liquidators of Stanford 
International Bank, to the United States dis-
trict court-appointed receiver for the benefit 
of victims of the Stanford Financial Group 
fraud; 

(D) a contribution by the Government of 
Antigua and Barbuda to the United States 
receivership estate for the benefit of victims 
of the Stanford Financial Group fraud, in an 
amount equal to the amount of any funds 
that Allen Stanford or any Stanford-affili-
ated entity provided to the Government or 
government officials of Antigua and Bar-
buda; 

(E) a contribution by the Government of 
Antigua and Barbuda to the United States 
receivership estate for the benefit of victims 
of the Stanford Financial Group fraud, in an 
amount equal to any payments that Allen 
Stanford or the Stanford Financial Group 
made to Leroy King or any other official of 
the Government of Antigua and Barbuda for 
the purpose of subverting regulatory over-
sight of Stanford International Bank; 

(F) the fulfillment by the Government of 
Antigua and Barbuda of its obligations relat-
ing to the expropriation of the Half Moon 
Bay Resort; and 

(G) an agreement by the Government of 
Antigua and Barbuda to not— 

(i) interfere with the receivership com-
menced by the United States Government; 
and 

(ii) seek control of assets claimed by the 
United States Government; and 

(2) the Secretary of the Treasury should di-
rect the United States Executive Directors 
of the International Bank for Reconstruction 
and Development and the International De-
velopment Association (commonly known as 
the ‘‘World Bank’’) and the International 
Monetary Fund to use the voice and vote of 
the United States to ensure that any future 
loan made by the World Bank or the Inter-
national Monetary Fund to the Government 
of Antigua and Barbuda is conditioned on 
providing complete redress of the matters, 
and satisfaction of the requirements, de-
scribed under paragraph (1). 

f 

NOTICE OF HEARING 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I wish to 
announce that the Committee on 
Health, Education, Labor, and Pen-
sions will meet in open session on 
Thursday, December 15, 2011, at 10 a.m. 
in SD–430 to conduct a hearing entitled 
‘‘Prescription Drug Shortages: Exam-
ining a Public Health Concern and Po-
tential Solutions.’’ 

For further information regarding 
this meeting, please contact the com-
mittee at (202) 224–7675. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 8, 2011, at 10:00 a.m. in room 253 
of the Russell Senate Office Building. 

The Committee will hold a hearing 
entitled, ‘‘ICANN’s Expansion of Top 
Level Domains.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 8, 2011, in the President’s 
Room, at 10:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on December 
8, 2011, at 9:30 a.m., in room 366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on December 
8, 2011, at 9:30 a.m., in room 406 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on December 8, 2011, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate to con-
duct a hearing entitled ‘‘Tales from the 
Unemployment Line: Barriers Facing 
the Long-Term Unemployed’’ on De-
cember 8, 2011, at 9:45 a.m., in room 106 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on December 8, 2011, at 2:15 p.m., in 
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room 628 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on December 8, 2011, at 10 a.m., in 
SD–226 of the Dirksen Senate Office 
Building to conduct an executive busi-
ness meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on December 8, 2011, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Sub-
committee on Water and Power be au-
thorized to meet during the session of 
the Senate on December 8, 2011, at 2:30 
p.m., in room 366 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONSENT OF CONGRESS TO AN 
AMENDMENT TO THE COMPACT 
BETWEEN THE STATES OF MIS-
SOURI AND ILLINOIS 

Mr. REID. I ask that the Chair lay 
before the Senate a message from the 
House with respect to S.J. Res. 22. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

S.J. RES. 22 
Resolved, That the resolution from the Sen-

ate (S.J. Res. 22) entitled ‘‘Joint resolution 
to grant the consent of Congress to an 
amendment to the compact between the 
States of Missouri and Illinois providing that 
bonds issued by the Bi-State Development 
Agency may mature in not to exceed 40 
years.’’, do pass with the following amend-
ment: 

Strike out all after the resolving clause 
and insert: 
SECTION 1. CONSENT. 

(a) IN GENERAL.—The consent of Congress is 
given to the amendment of the powers conferred 
on the Bi-State Development Agency by Senate 
Bill 758, Laws of Missouri 2010 and Public Act 
96–1520 (Senate Bill 3342), Laws of Illinois 2010. 

(b) EFFECTIVE DATE.—The amendment to the 
powers conferred by the Acts consented to in 
subsection (a) shall take effect on the date of 
enactment of this Act. 
SEC. 2. APPLICATION OF ACT OF AUGUST 31, 1950. 

The provisions of the Act of August 31, 1950 
(64 Stat. 568) shall apply to the amendment ap-
proved under this joint resolution to the same 
extent as if such amendment was conferred 
under the provisions of the compact consented 
to in such Act. 
SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint 
resolution is expressly reserved. 
SEC. 4. RESERVATION OF RIGHTS. 

The right is reserved to Congress to require 
the disclosure and furnishings of such informa-

tion or data by the Bi-State Development Agen-
cy as is deemed appropriate by Congress. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
concur in the House amendment, that 
the motion to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re-
lated to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CIVILIAN SERVICE RECOGNITION 
ACT 

Mr. REID. Madam President, I ask 
unanimous consent that the Homeland 
Security Committee be discharged 
from further consideration of H.R. 2061 
and the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 2061) to authorize the presen-

tation of a United States flag on behalf of 
Federal civilian employees who die of inju-
ries in connection with their employment. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Madam President, I ask 
unanimous consent that the bill be 
read the third time and passed, that 
the motion to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any related state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2061) was ordered to be 
read a third time, was read the third 
time, and passed. 

f 

CORRECTING THE ENROLLMENT 
OF H.R. 2061 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to consideration of H. Con. Res 
86, which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the resolution of title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 86) 

directing the Clerk of the House of Rep-
resentatives to make corrections in the en-
rollment of H.R. 2061. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Madam President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any related statements 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 86) was agreed to. 

f 

ULTRALIGHT AIRCRAFT SMUG-
GLING PREVENTION ACT OF 2011 
Mr. REID. Madam President, I ask 

unanimous consent that the Senate 
proceed to the consideration of S. 1974. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1974) to amend the Tariff Act of 

1930 to clarify the definition of aircraft and 
the offenses penalized under the aviation 
smuggling provisions under that Act, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read a third time, 
passed, and the motion to reconsider be 
laid upon the table; that there be no in-
tervening action or debate, and any 
statements related to the bill be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1974) was ordered to be 
read a third time, was read the third 
time, and passed as follows: 

S. 1974 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may cited as the ‘‘Ultralight Air-
craft Smuggling Prevention Act of 2011’’. 
SEC. 2. CLARIFICATION OF DEFINITION OF AIR-

CRAFT AND OFFENSES UNDER AVIA-
TION SMUGGLING PROVISIONS OF 
THE TARIFF ACT OF 1930. 

(a) IN GENERAL.—Section 590 of the Tariff 
Act of 1930 (19 U.S.C. 1590) is amended— 

(1) by redesignating subsection (g) as sub-
section (h); and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) DEFINITION OF AIRCRAFT.—In this sec-
tion, the term ‘aircraft’— 

‘‘(1) has the meaning given that term in 
section 40102 of title 49, United States Code; 
and 

‘‘(2) includes a vehicle described in section 
103.1 of title 14, Code of Federal Regula-
tions.’’. 

(b) CRIMINAL PENALTIES.—Subsection (d) of 
section 590 of the Tariff Act of 1930 (19 U.S.C. 
1590(d)) is amended in the matter preceding 
paragraph (1) by inserting ‘‘, or attempts or 
conspires to commit,’’ after ‘‘commits’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
violations of any provision of section 590 of 
the Tariff Act of 1930 on or after the 30th day 
after the date of the enactment of this Act. 
SEC. 3. INTERAGENCY COLLABORATION. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The Department of Defense has worked 
collaboratively with the Department of 
Homeland Security to identify equipment, 
technology, and expertise used by the De-
partment of Defense that could be leveraged 
by the Department of Homeland Security to 
help fulfill its missions. 

(2) As part of that collaborative effort, the 
Department of Homeland Security has lever-
aged Department of Defense equipment, 
technology, and expertise to enhance the 
ability of U.S. Customs and Border Protec-
tion to detect, track, and engage illicit traf-
ficking across the international borders be-
tween the United States and Mexico and the 
United States and Canada. 

(3) Leveraging Department of Defense 
equipment, technology, and expertise is a 
cost-effective inter-agency approach to en-
hancing the effectiveness of the Department 
of Homeland Security to protect the United 
States against a variety of threats and risks. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should— 
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(1) continue the broad program of coopera-

tion and collaboration with the Secretary of 
Homeland Security described in subsection 
(a); and 

(2) ensure that the Department of Home-
land Security is able to identify equipment 
and technology used by the Department of 
Defense that could also be used by U.S. Cus-
toms and Border Protection to enhance its 
efforts to combat illicit trafficking across 
the international borders between the United 
States and Mexico and the United States and 
Canada, including equipment and technology 
that could be used to detect and track the il-
licit use of ultralight aircraft. 

f 

ORDERS FOR MONDAY, DECEMBER 
12, 2011 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m. on Monday, Decem-
ber 12, 2011; that following the prayer 
and pledge, the Journal of proceedings 

be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate be in a period of 
morning business until 4:30 p.m. with 
Senators permitted to speak for up to 
10 minutes each; and that following 
morning business the Senate proceed 
to executive session under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Madam President, there 
will be at least two rollcall votes at 
5:30 p.m. on Monday in relation to the 
Eisen and Aponte nominations. Next 
week, we have additional nominations 
we expect to consider, and we have to 
do either a CR or an omnibus spending 

bill—or one of each, which is possible. 
We have the balanced budget amend-
ments, the payroll tax, we have unem-
ployment insurance, Medicare reim-
bursement, tax extenders, including 
the Medicare reimbursement, and, of 
course, what we are talking about 
there is the SGR or the doctor fix. 

All of these matters are set to expire 
at the end of the year. 

f 

ADJOURNMENT UNTIL MONDAY, 
DECEMBER 12, 2011, AT 2 P.M. 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 6:25 p.m., adjourned until Monday, 
December 12, 2011, at 2 p.m. 
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Senate 
The Senate met at 9:31 a.m. and was 

called to order by the Honorable JON 
TESTER, a Senator from the State of 
Montana. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
King and judge of the universe, You 

rule with righteousness and govern 
with justice. You have been good to us, 
restoring our strength and directing 
our footsteps. 

Today guide our Senators in their la-
bors. In these difficult days empower 
them to produce dividends of character 
and grace. We pray not for tasks fitted 
to their strength but for strength 
which fits them for their tasks. In the 
hard decisions of this day, guide them 
by Your word and spirit. 

We pray in Your loving Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable JON TESTER, a Sen-
ator from the State of Montana, led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 8, 2011. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen-
ator from the State of Montana, to perform 
the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. TESTER thereupon assumed the 
chair as Acting President pro tempore. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will be in 
executive session to consider the nomi-
nation of Richard Cordray to be Direc-
tor of the Consumer Financial Protec-
tion Bureau. At 10:30 a.m., there will be 
a cloture vote on the Cordray nomina-
tion. If cloture is not invoked, the Sen-
ate will resume consideration of the 
motion to proceed to S. 1944, the Mid-
dle Class Tax Cut of 2011. As a reminder 
to all Senators, cloture has been filed 
on the motion to proceed to S. 1944. 
Unless an agreement is reached, that 
will be tomorrow morning. 

f 

CORDRAY NOMINATION 

Mr. REID. Mr. President, shortly the 
Senate will vote on the confirmation of 
Richard Cordray to lead the Consumer 
Financial Protection Bureau. Again, 
the Consumer Financial Protection Bu-
reau. I stress ‘‘consumer.’’ By now we 
all know my Republican colleagues 
will filibuster Mr. Cordray’s nomina-
tion. They said they will. This is not an 
up-or-down vote. In the Republicans’ 
effort to not allow this vote, they are 
stopping a vote on this very qualified 
man. 

They are not blocking this nomina-
tion because of any fault, real or per-

ceived, in this candidate. He has bipar-
tisan support and is eminently quali-
fied. He has a long history of pro-
tecting consumers against the unfair 
practice of financial predators. He cur-
rently serves as chief of enforcement at 
the Bureau. 

Before that, Mr. Cordray served as 
Ohio’s attorney general, a very impor-
tant job in a very heavily populated 
State. While there, he recovered bil-
lions of dollars from pension funds on 
behalf of retirees, investors, and oth-
ers. He took action against fraudulent 
foreclosures and predatory lending. He 
is qualified, and he is a man of dili-
gence. 

The Republicans are blocking his 
nomination and not allowing a vote be-
cause they don’t like the Federal agen-
cy he would lead, an agency established 
by law. This is the first time in the 
Senate’s history that a party has 
blocked a qualified candidate solely be-
cause they disagreed with the existence 
of an agency that has been created by 
law. 

Republicans are doing this to under-
mine the system of law we have in our 
country. Democrats fought to pass 
Wall Street reform last year to protect 
against the greed of big banks. Well, 
without a director, the Consumer Fi-
nancial Protection Bureau doesn’t have 
the tools it needs to get the job done. 
It is shocking that despite the eco-
nomic crash in our rearview mirror—it 
is easy to look back and see what hap-
pened because of Wall Street greed— 
Republicans, in spite of that, would 
leave consumers without a watchdog to 
guard against the greed of Wall Street. 
That is unfortunate. 

Would the Chair announce the busi-
ness of the day. 
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EXECUTIVE SESSION 

NOMINATION OF RICHARD 
CORDRAY TO BE DIRECTOR, BU-
REAU OF CONSUMER FINANCIAL 
PROTECTION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to executive ses-
sion to consider the following nomina-
tion, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Richard Cordray, of 
Ohio, to be Director, Bureau of Con-
sumer Financial Protection. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
time until 10:30 a.m. will be equally di-
vided and controlled between the two 
leaders or their designees. 

Mr. REID. I ask that a quorum be 
called and the time be equally divided 
between the two sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. MCCONNELL. Mr. President, I 

ask that the order for the quorum call 
be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

RECOGNITION OF THE MINORITY LEADER 
The ACTING PRESIDENT pro tem-

pore. The Republican leader is recog-
nized. 

Mr. MCCONNELL. This morning the 
Senate will vote whether the new Con-
sumer Financial Protection Bureau 
should be able to put a director in 
place before concerns about its ac-
countability to the American people 
are addressed. Let me stress that is all 
today’s vote is about. Today’s vote is 
about accountability and transparency. 
It is a debate about whether we think 
Americans need more oversight over 
Washington or less. 

Republicans made our position clear 
more than 7 months ago when 44 of us 
signed a letter saying we will not sup-
port a nominee for this Bureau, no 
matter who the President is, until 
three commonsense conditions are met 
that would bring some transparency 
and accountability to the CFPB. That 
letter now has 45 signatories. 

The President knew about these con-
cerns months ago and he chose to dis-
miss them. Now he is suddenly making 
a push to confirm his nominee because 
it fits into some picture he wants to 
paint about who the good guys are and 
who the bad guys are here in Wash-
ington. So, once again, Democrats are 
using the Senate floor this week to 
stage a little political theater. They 
are setting up a vote they know will 
fail so they can act shocked about it 
later. This is what passes for leadership 
at the White House right now. 

The President has made his choice 
about how to deal with this issue, and 
we have made ours. What we have said 

is that until this or any other Presi-
dent addresses these legitimate con-
cerns, we cannot and will not support a 
nominee. Here is what we said in that 
letter 7 months ago: First, replace the 
single Director with a board of direc-
tors who would oversee the Bureau. 
Second, subject the Bureau to the con-
gressional appropriations process. 
Third, allow other financial regulators 
to provide a check on CFPB rules so 
they don’t imperil the health of finan-
cial institutions and lead to unneces-
sary bank failures. 

Look, everybody supports strong and 
effective oversight, but that has to in-
clude the overseers as well. Unelected 
bureaucrats must be held accountable 
to the American people, and that is ex-
actly what our proposal would do. So it 
is up to the President. Republicans 
have outlined our concerns and they 
are well known. We are not going to let 
the President put another unelected 
czar in place, unaccountable to the 
American people. And, frankly, his re-
fusal to work with us only deepens our 
concerns. The CFPB requires reforms 
before any nominee can be confirmed. 
It is time the President takes these 
concerns seriously. 

I look forward to hearing from the 
President on this issue so we can put in 
place the kind of oversight and ac-
countability the American people ex-
pect in an agency of this size and this 
scope. Until then, I will vote against 
this nominee for the CFPB and any 
others that this or any other President 
sends until he works to fix the prob-
lems, until he brings transparency to 
this bureaucracy and accountability to 
the American people. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SHELBY. Mr. President, I rise 
today in opposition to the motion to 
invoke cloture on the nomination of 
Richard Cordray to be the Director of 
the Bureau of Consumer Financial Pro-
tection. 

Earlier this year, I and 44 of my col-
leagues sent a letter to the President 
expressing our concerns with the unac-
countable structure of the Bureau. It is 
now 7 months later and the President 
has yet to respond. 

The majority has called for a vote 
they know will fail today. It is evident 
the White House and the majority have 
decided to place politics ahead of good 
policy. They have chosen to fabricate a 
political issue rather than do what is 
in the best interests of consumers. 
Nonetheless, they claim this debate is 
about consumer protection. 

There is no disagreement, however, 
that consumer protection, as the Act-

ing President pro tempore knows, 
needs to be enhanced. The only real 
point of contention is whether the new 
Bureau of Consumer Financial Protec-
tion will be accountable to the Amer-
ican people. 

If we believe regulators never fail, 
then the current structure of the Bu-
reau is just fine. Yet we all know regu-
lators do fail and their failures harm 
consumers. 

Members of the majority, I believe, 
have repeatedly made this point with 
their criticism of the Fed’s failure to 
regulate subprime mortgages and the 
OCC’s preemption of State consumer 
protection laws. 

I strongly agree with the majority 
that our regulators failed to do their 
jobs in the lead-up to the financial cri-
sis. But the lesson we should learn 
from the financial crisis is not that we 
need more unaccountable regulators. 
Instead, all of our financial regulators 
need to be held more accountable. 

Just as banks should be held ac-
countable for their failures, regulators 
should also be held accountable for 
theirs. After all, if regulators know 
Congress can hold them accountable, 
they will have a far stronger incentive 
to do their jobs. That will be good, as 
we all know, for consumers. That is 
why, if the Bureau is reformed, the big-
gest winners will be the American con-
sumers. 

Today, however, the majority will 
show that they are now more con-
cerned with insulating bureaucrats 
from accountability and rewarding po-
litical allies than looking out for con-
sumers. The administration and the 
majority will try to argue that the Bu-
reau already is accountable. Indeed, 
they will say it is more accountable 
than any other financial regulator. But 
let’s look at the facts. The facts tell a 
different story. 

First, it is necessary to appreciate 
the amount of power placed in the 
hands of the Director of this Bureau. 
No bureaucrat will have more power 
over the daily economic lives of Ameri-
cans than this Director. The Director, 
in effect, will decide which Americans 
can access credit to buy homes, pur-
chase cars, and pay for college. The Di-
rector will regulate not only financial 
companies but also tens of thousands 
of Main Street businesses. Also, the Di-
rector will unilaterally decide how the 
Bureau spends its up to $600 million 
budget. 

Despite the vast power vested in the 
hands of the Director, there are no ef-
fective checks on the Director’s au-
thority. To truly understand just how 
unusual the structure of the Bureau is, 
one need only compare it to other inde-
pendent agencies. 

Unlike the Chairman of the SEC, the 
CFTC, and the Federal Reserve, the Di-
rector of the Bureau does not have to 
obtain the agreement of other board 
members or other government officials 
before acting. Unlike other consumer 
protection agencies, the Bureau is not 
subject to the congressional appropria-
tions process. Indeed, other consumer 
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protection agencies, such as the Fed-
eral Trade Commission and the Securi-
ties and Exchange Commission, are 
both subject to appropriations and are 
governed by five-member boards. 

To further ensure against one party 
domination, the FTC and the SEC can 
have no more than three members from 
the same political party. Another im-
portant comparison is with the Con-
sumer Product Safety Commission. 
This agency actually served as the 
template for Professor Warren when 
she first advocated for the creation of a 
consumer protection agency in an arti-
cle several years ago. How is the Con-
sumer Product Safety Commission 
structured? It is, first, funded through 
appropriations, and there is a five- 
member commission. 

Opponents of accountability have 
sought to justify the structure of this 
Bureau by pointing to the Office of the 
Comptroller of the Currency and the 
Federal Housing Finance Agency. Once 
again, the facts refute their argument. 

First, the Comptroller can be re-
moved at any time by the President for 
any reason. In contrast, the President 
can remove the Director of the Bureau 
only for limited grounds of ‘‘ineffi-
ciency, neglect of duty or malfea-
sance.’’ This means the Director of the 
Bureau cannot be removed even if the 
Director pursues policies that are 
harmful to the American people. How 
is that good for consumers? 

As for the Federal Housing Finance 
Agency, its Director is far less power-
ful than the Director of the Bureau. 
The Director of the Federal Housing 
Finance Agency oversees the regula-
tion of only 14 financial institutions. 
He does not have sweeping powers over 
all consumers and tens of thousands of 
Main Street businesses like the Direc-
tor of the Bureau would have. 

It should be common sense that the 
more power an agency has, the more 
accountable it needs to be. Moreover, 
rather than attempting to point to 
other regulators to justify the struc-
ture of the Bureau, a more responsible 
approach would be to make all of our 
financial regulators more accountable. 
And we should begin right here with 
the Bureau. 

To make the Bureau more account-
able, we have proposed three common-
sense reforms. 

First, the Bureau should be led by a 
board of directors, as I have said. This 
is such a commonsense measure that 
the President and the Democratic-con-
trolled House originally called for the 
consumer agency to be structured as a 
commission. 

Second, the Bureau’s funding should 
be subject to congressional appropria-
tions. 

Currently, the Federal Reserve is re-
quired to transfer up to $600 million to 
the Bureau each year. These are funds 
that could otherwise be remitted to the 
Treasury and used for deficit reduction 
or other things. Diverting this money 
to fund an unaccountable Federal agen-
cy sets a dangerous precedent of using 

the Federal Reserve as an off-budget 
mechanism for funding programs. It 
had not happened before. 

In addition, funding the Bureau 
through the Fed removes any check on 
runaway spending. I believe the fiscally 
responsible way to fund the Bureau is 
through the congressional appropria-
tions process just as every other con-
sumer protection agency is funded. 

Our third reform proposal is to create 
an effective safety and soundness check 
for the prudential bank regulators. 

Some have said the Bureau already 
has a check under the so-called Finan-
cial Stability Oversight Council veto. 
But this veto was designed so it would 
never actually constrain the Bureau. 
The council can only overturn a rule in 
an extremely rare case: The rule must 
put at risk the safety and soundness of 
the entire U.S. banking system or the 
stability of the U.S. financial system. 

Under this construct, a rule could 
cause the failure of multiple banks, but 
the council still would not have stand-
ing to alter the rule. Additionally, the 
procedure is rigged to prevent the 
council from acting. It takes an affirm-
ative vote of at least two-thirds of the 
council’s members to set aside one of 
the Bureau’s rules, and the Bureau’s 
Director is a voting member of the 
council. 

In addition, only 3 of the council’s 10 
members are actually bank prudential 
regulators. This veto is not a check on 
the powers of the Bureau. It is a sham 
that they have today. We need to 
change that. 

Recent history shows that taxpayers 
are ultimately on the hook for bank 
failures. For this reason, consumer pro-
tection needs to be carefully coordi-
nated with bank regulation to prevent 
against unnecessary bank failures. 

As presently structured, the Bureau 
can ignore any advice offered by bank-
ing regulators, even if it undermines 
the safety and soundness of banks. Un-
less this structural flaw is remedied, a 
real possibility exists that the con-
sumer bureau will one day cause bank 
failures that end up harming con-
sumers, taxpayers, and our economy. 

In light of the reasonableness of the 
reform proposals we have requested, 
the question remains: Why are the ad-
ministration and the majority so in-
sistent that the Bureau be unaccount-
able? 

Clearly, they want to use the Bureau 
as a political issue. A second reason is 
that they believe nonbank financial in-
stitutions are not currently regulated. 
But this is false. The Federal Trade 
Commission, the State attorneys gen-
eral, and State financial regulators all 
have authority over nonbanks. A more 
likely reason for today’s vote is that 
the Bureau will provide funding to key 
liberal activists, such as ACORN. 

Other agencies must return to the 
Treasury funds what they receive from 
enforcement actions. This consumer 
bureau, as now structured, is allowed 
to dole out money it collects from fines 
and penalties to liberal consumer 

groups. This reveals why the adminis-
tration and the majority want so des-
perately for the Bureau to be unac-
countable. They want the Bureau to be 
a permanent funding machine for their 
political allies. 

Finally, we are going to hear that 
our methods to achieve reform are un-
precedented in the history of the Sen-
ate. It has been said: 

Never before has the consideration of a 
nominee been conditioned on a change in the 
law. 

This, of course, is ridiculous on its 
face. It is nonsense. Nominees are held 
routinely in the Senate by both par-
ties, for any number of reasons, includ-
ing the desire to make changes in ex-
isting law. The only thing different in 
this particular case is that it is com-
pletely transparent. No secret back-
room deals. We are right here in the 
open. 

After all the harm caused to con-
sumers by financial regulators, it is 
time the majority stops using con-
sumer protection as a political football 
and starts taking actions that actually 
help consumers. We can take the first 
step by reforming the Bureau to make 
it accountable to the very consumers it 
purports to protect. 

Until that time, however, we cannot, 
we should not, and we will not move 
forward on the nomination of the Di-
rector to lead this massive and unac-
countable bureaucracy. I urge my 
Democratic colleagues to stop ob-
structing reform and join with us to 
move forward on real consumer protec-
tion. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

UDALL of New Mexico). The Senator 
from Rhode Island. 

Mr. REED. Mr. President, I ask unan-
imous consent to be recognized for 5 
minutes at the conclusion of Senator 
JOHNSON’s remarks. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. JOHNSON of South Dakota. Mr. 

President, 2 months ago the Senate 
Banking Committee voted along party 
lines to send to the full Senate the 
nomination of Richard Cordray to be 
the first Director of the Consumer Fi-
nancial Protection Bureau. Due to an 
unprecedented and irresponsible dis-
play of political gamesmanship, Mr. 
Cordray’s nomination and strong pro-
tections for American consumers are 
being held hostage. 

Before any candidate was put forth, 
Senate Republicans pledged to block 
the nomination, and their objections 
have nothing to do with Mr. Cordray’s 
qualifications, his politics, or his char-
acter. Republican Senators have actu-
ally admitted as much, with a public 
pledge to block any nominee for the 
new consumer agency until a list of 
legislative demands, which would 
greatly weaken the agency, are met. 
That those demands were debated and 
rejected by a bipartisan Congress last 
year is beside the point. The minority 
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party is distorting the Senate con-
firmation process, mandated by the 
Constitution, to rewrite a law against 
the wishes of the American people. 

Why do Senate Republicans remain 
opposed to consumer protection despite 
national surveys showing 3-in-4 bipar-
tisan voters support the new agency’s 
creation? Whatever the motivation, it 
appears to outweigh any concerns 
about protecting families buying 
homes, students borrowing for college, 
and service members or older Ameri-
cans falling prey to financial scams. 

This vocal minority opposed to 
strong consumer protection and helped 
by special interests have drummed up 
misleading claims to hide behind. They 
claim the CFPB Director will put the 
economy at risk—ignoring the effects 
of the foreclosure crisis, which was 
itself fueled by irresponsible and preda-
tory lending. They claim the agency 
lacks accountability—ignoring the fact 
that it is bound by accountability 
measures comparable to or exceeding 
that of other independent financial reg-
ulators. And they claim restrictions on 
abusive financial products will hurt 
lenders—ignoring the damage those 
products inflicted on consumers 
tricked into signing unfair contracts 
filled with hidden fees and penalties. 

In reality the CFPB was created as 
an accountable yet independent regu-
lator in bipartisan negotiations last 
year. Its mission is to protect con-
sumers—by cracking down on preda-
tory lenders and streamlining disclo-
sures so families can make better in-
formed financial choices. But until it 
has a confirmed director in place, the 
CFPB’s authority over nonbank finan-
cial institutions, like private student 
lenders and mortgage brokers, will be 
stifled. Every day Mr. Cordray’s con-
firmation is blocked, vital protections 
are delayed, millions of Americans—in-
cluding service members, veterans and 
older Americans—are left vulnerable, 
and the Nation’s community banks and 
credit unions remain at a disadvantage 
to their less-regulated competitors. 

The question we consider today 
should not be whether the minority 
party can hijack this constitutional 
process and demand as ransom legisla-
tive changes that would hamstring the 
consumer agency. The question should 
be whether Mr. Cordray is qualified for 
the job. And I believe that Mr. Cordray 
is an outstanding candidate. For years 
Richard Cordray has worked tirelessly 
as a public servant. As Ohio’s Attorney 
General he aggressively pursued finan-
cial crimes by banks and mortgage 
firms, and won more than $2 billion in 
settlements for the State. And as 
Ohio’s first solicitor, he argued cases 
before the Supreme Court to protect 
consumers and enhance the quality of 
our financial markets. 

American families paid a steep price 
for the financial crisis, battered by lay-
offs and foreclosures. Yet incredibly, 
many of the bad actors that contrib-
uted to the crisis remain poorly regu-
lated and continue to lobby against 

tougher regulation. Congress created 
the CFPB to protect consumers and 
clean up the marketplace, but it needs 
a director. Richard Cordray has proven 
himself capable for the job, and there is 
no legitimate reason to block his con-
firmation. 

I urge my colleagues to reconsider 
their political game playing and do the 
right thing. 

Stop blocking Richard Cordray’s 
nomination and allow him to have an 
up or down vote. 

I yield to my colleague from Rhode 
Island. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. REED. Mr. President, I wish to 
thank the chairman for his leadership 
on this important issue and so many 
others before the Banking Committee. 

Since September 2008, we have 
learned many hard lessons about the 
factors that contributed to the finan-
cial crisis. To address systemic risks 
and to fix the system, we passed the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. One of the 
most important reforms we made in 
that legislation was the creation of the 
Consumer Financial Protection Bu-
reau, or the CFPB. The CFPB is 
charged with stopping abusive mort-
gage originators, stopping abusive 
credit card companies, and stopping 
abusive private student loan lenders. 

For years we have had organizations 
whose purpose was to protect the bank-
ing system and, indirectly, consumers. 
We need to provide a balance. Frankly, 
if we had this balance in place prior to 
2008, we might have avoided some of 
the incredible costs we have seen not 
only to consumers but to the entire 
banking system as a result of preda-
tory behavior by many different finan-
cial institutions. 

Unfortunately, many of my Repub-
lican colleagues are trying not to cor-
rect deficiencies in the Dodd-Frank act 
or improve it. They want to gut it. One 
of the things they want to take out is 
consumer protection, and they want to 
do that by denying a nominee to head 
up this important agency. 

It certainly is a prerogative of my 
colleagues to work on improving any 
piece of legislation, but effectively to 
say: We will not let legislation that has 
passed this body by 60 votes and that 
has ample precedent in the law to take 
effect because we won’t put a person in 
charge is, I think, abusing the process. 

We have worked on this issue, and we 
know consumers need these types of 
protections. We know that daily there 
are scams targeting the elderly. There 
are unscrupulous mortgage lenders and 
abusive payday lenders. Most financial 
firms are not like this—in fact, these 
individuals probably represent a very 
small minority of the financial com-
munity, but they are abusive preda-
tors, particularly to the most vulner-
able people in our society. 

There has been a lot of discussion 
about the 1 percent and the 99 percent. 
Well, guess what, the 99 percent are 

consumers, and the 1 percent are prob-
ably those people who are running 
some of these financial institutions, 
some of them fairly and scrupulously, 
but others who are not. 

We want to protect consumers in this 
country—all of us—certainly the 99 
percent, but because of Republican op-
position of this nominee, we are run-
ning into a real problem. If we do not 
have a head of this organization, then 
it cannot effectively implement regula-
tions and effectively enforce the laws 
it has been given the task to oversee 
and implement. 

We have to have rules that apply 
across the country that get at the 
shadow banking system, that provide 
the kinds of protections consumers can 
rely on, and that, in fact, improve the 
operation of the marketplace. Again, I 
think some of the people who regret 
what happened the most in the 2007, 
2008, 2009 time period are financial 
leaders looking around and saying: 
Why wasn’t anyone checking the be-
havior of some of the financial compa-
nies out there that have ruined my 
marketplace and ruined my reputa-
tion? Well, we have to do that. 

The longer Richard Cordray is 
blocked, the longer such disreputable 
practices in the financial marketplace 
can continue. And Richard Cordray is 
entirely qualified: as former treasurer 
of the State of Ohio, he knows the fi-
nancial business and worked closely 
with banks at the Treasury, as former 
attorney general of Ohio, he worked to 
protect consumers, and as an indi-
vidual, he has the intellect and the 
character to do an outstanding job. We 
have to get him in place. 

Who suffers if we don’t do this? Well, 
among those who are suffering are 
military personnel. I had the privilege 
of commanding a paratrooper company 
in the 82nd Airborne Division in the 
1970s. I was an executive officer, and I 
handled all the complaints, all the dun-
ning, all the letters that were coming 
in from my soldiers. It has gotten 
worse. 

Holly Petraeus, who is the head of 
the Office of Servicemember Affairs at 
the CFPB, testified before the com-
mittee. She talked about Internet lend-
ers who target military personnel—vul-
nerable soldiers and their families— 
who are about to deploy or who just 
came back from Afghanistan. They will 
give loans of up to 40 percent of a sol-
dier’s pay. Of course, the interest rate 
can be as high as 584 percent APR. We 
can’t stop that until we get somebody 
such as Richard Cordray in charge of 
this organization. 

She also talked about the dunning 
calls, 20 times a day, threatening them: 
We will go to your commander. We will 
have you court-martialed. We will take 
away your security clearance. We will 
ruin your career. 

We have to stop that. This is about 
real people, real consumers. We have to 
confirm Richard Cordray. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
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Mr. MENENDEZ. Mr. President, I un-

derstand I have 5 minutes. 
The PRESIDING OFFICER. There is 

no order. The Senator may use 5 min-
utes. 

Mr. MENENDEZ. Thank you very 
much. 

Let me first thank Chairman JOHN-
SON for his leadership in this regard 
and in so many other major issues be-
fore the Banking Committee. He has 
really exercised a lot of our oversight 
obligations in making sure we imple-
ment Wall Street reform in a way that 
protects all of us as taxpayers in the 
country but creates a system that can 
still let us economically flourish, and 
this is one of those. 

For too long too many in Washington 
protected Wall Street from common-
sense regulations and let consumers 
fend for themselves. For too long Re-
publican economic policy, when it 
should have protected the 99 percent of 
American consumers from the reckless 
financial games that led us to the 
brink of economic disaster in 2008, pro-
tected the 1 percent on Wall Street in-
stead. 

Banks played Russian roulette with 
the future and economic security of 
middle-class families, and no one—no 
one—was watching. Backed up by too- 
big-to-fail government guarantees, 
they wreaked havoc on our economy 
and on the jobs and retirement savings 
of families who played by the rules. 

We have lived through the unfortu-
nate results of lax oversight, and now 
it is time to work together to correct 
it. It is time to stop the political 
games and govern. It is time to act. It 
is time to work together to make sure 
middle-class families get the protec-
tion they deserve and the watchdog 
they need. 

This is really about whose side a per-
son is on. Cordray and consumer pro-
tection are being blocked simply be-
cause Republicans want to protect Wall 
Street. Wall Street already has a le-
gion of lobbyists protecting its inter-
ests. We need someone who can protect 
Main Street’s interests, and that is 
what Richard Cordray would do as the 
Director of the Consumer Financial 
Protection Bureau. 

Richard Cordray is an unquestion-
ably well-qualified nominee, and no 
one is disputing that fact—no one. I 
have not heard anyone dispute his 
qualifications for the job. We know the 
Consumer Financial Protection Bureau 
would be off to a good start with Rich-
ard Cordray at the helm, despite efforts 
by special interests to derail the proc-
ess. It will be a strong but fair agency 
under Richard Cordray—to protect fi-
nancial consumers who are tired of 
being tricked by the fine print, the 
‘‘gotcha’’ paragraphs that no one but a 
bank lawyer would understand. 

Despite hysterical claims from Wall 
Street, the Bureau actually won wide-
spread praise from both consumers and 
the industry for its first major initia-
tive when it created a new and greatly 
simplified Know Before You Owe mort-

gage loan disclosure form so that con-
sumers understand what kind of mort-
gage they are getting into before they 
take it. Had we had that type of lan-
guage early on, maybe we wouldn’t 
have had part of the crisis in which 
consumers were led to bad mortgage 
products—products that ultimately 
had skyrocketing interest rates—when 
they qualified for a conventional mort-
gage. Maybe we wouldn’t be in the 
great predicament we have been in 
since 2008. 

Under Wall Street reform, Richard 
Cordray will be there to prevent those 
families from being ripped off again. 
Fixing our broken system was not 
easy, and it is still not over. We are 
still fighting to keep the ground we 
have gained against special interests. 

The longer this nomination is de-
layed, the more consumers will suffer. 
Without a Director, the Consumer Fi-
nancial Protection Bureau cannot 
carry out some of its most vital func-
tions, including regulating payday 
lenders, pawn shops, private student 
loan companies, those that make un-
scrupulous and predatory loans on our 
military families—we heard Senator 
REED, who has great experience in this, 
talk about that—giving them an unfair 
advantage at the same time as they do 
that over community banks and credit 
unions that are regulated, that are 
good and that play by the rules. 

Now is a time to work together to 
make that happen. I ask that my col-
leagues stop playing games. Let us go 
to a final up-or-down vote on Mr. 
Cordray. 

Republicans have continued to couple 
Mr. Cordray’s nomination to weak-
ening the Consumer Financial Protec-
tion Bureau, which is unprecedented. 
Never in Senate history has a nominee 
been opposed in the Senate because of 
opposition to the whole agency for 
which he or she has been nominated. 

I say to my Republican colleagues, 
let’s stop playing games with the pro-
tections American consumers need. 
Work with us to do the job we were 
elected to do and confirm this nomi-
nee. Work with us to protect con-
sumers. 

We have come a long way toward a 
middle ground in creating this agency 
with checks and balances to begin 
with. The time has come for Repub-
licans to join us in governing. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Mr. VITTER. Mr. President, there 

has been a lot of wild rhetoric, quite 
frankly, hyperbole, exaggeration. I 
wanted to try to bring this discussion 
and this debate back to reality. To do 
that, I wanted to remind folks that 
conservatives objecting to this nomi-
nation have, from the very beginning, 
laid out three very narrow, specific, 
concrete reforms we are seeking. So 
this notion that we are against con-
sumer protection, we are trying to gut 
CFPB, is silly. Let’s get back to re-
ality. Let’s get back to what we have 

said from the very beginning: We want 
these three important reforms. 

First of all, we think it is very im-
portant for the single Director, a new 
czar quite frankly, a credit czar, to be 
replaced with a board to oversee this 
Bureau. That is how other comparable 
agencies operate. The best example— 
the best comparison—is the SEC. I 
think that is a critical check on the 
Bureau’s authority to have a board 
that can discuss and come up with a 
consensus, not a single agency. 

Secondly, related to that, there 
should be safety and soundness checks 
for the prudential financial regulators 
who oversee the safety and soundness 
of financial institutions. One of the 
core reasons we had the 2008 financial 
crisis is we had political agendas run 
amok with regard to financial institu-
tions with no safety and soundness 
checks. 

We are putting that same problem on 
steroids in this new all-powerful bu-
reaucracy. Again, point No. 1, very spe-
cific, very concrete, very commonsense 
reform that we have proposed from the 
beginning is a safety and soundness 
check. 

Third, and perhaps most important, 
the Bureau should be subject to the 
congressional appropriations process so 
there is some oversight and account-
ability from the American people and 
their representatives. That is the 
norm. That sort of check and balance, 
that oversight and accountability, is 
absolutely the norm. It is way outside 
the norm to have no oversight and ac-
countability because, as it stands now, 
this new superbureaucracy has an un-
limited check that it gets from the 
Federal Reserve—never has to get an 
appropriation, never has to answer a 
single question from the people or their 
representatives. 

Again, the CFPB, as it sounds now, 
draws its budget directly from the rev-
enue of the Federal Reserve. By the 
way, this revenue would otherwise be 
deposited into the Treasury paying 
down the debt. The CFPB is not just 
about mega institutions, mega banks— 
more hyperbole that has been thrown 
on the floor—but anyone, any business, 
for instance, that offers four or more 
payment installments and an install-
ment plan. 

Sure, that includes Citibank. It also 
includes your dentist, your vet, your 
local electronics store. CFPB right now 
is so unlimited in their authority that 
they are able to limit or prohibit the 
terms of any such product or service, 
has power over marketing of any such 
product or service in its jurisdiction 
with, again, the Federal Reserve as its 
basically unlimited piggy bank. 

I think these concerns we have are 
pretty darn fundamental and have a lot 
of common sense in them. Again, we 
have three very specific, concrete re-
forms we want advanced. We are not 
trying to gut the CFPB. Those reforms 
would not gut it—not against con-
sumer protection. Those reforms would 
still have a sound, strong consumer 
protection agency in place. 
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I think the American people deserve 

a more honest debate than, quite 
frankly, they are getting in a lot of 
this. This notion that if we are against 
ObamaCare, we are against all im-
provement of the health care system is 
silly. I think Americans get that as 
their health insurance premiums go up 
significantly now, by every accounting, 
by every independent source, well be-
yond what they would have gone up 
otherwise. 

Being against that is not being 
against health care reform. We heard 
even earlier, if we are against the stim-
ulus plan, we are against economic re-
covery. That is silly. I think Ameri-
cans know that now that we are still 
stuck at very high unemployment. How 
is that recovery working out for every-
one? 

I was against the stimulus because I 
was for economic recovery, and it is 
the same thing here. We need to ad-
vance the interests of the American 
people, certainly including consumers. 
But we do not need an all-powerful, 
new czar in Washington who can hurt 
everyone, including consumers. 

So we continue to advance three very 
specific, concrete, commonsense re-
forms. That is all we want. That does 
not gut CFPB. That is not against con-
sumer protection. It is against unbri-
dled, unprecedented authority. The 
American people, agency after agency, 
issue after issue, have seen the effects 
of that sort of unbridled, virtually un-
limited Federal Government authority 
in the last 2 years. They do not like it. 

Mr. RUBIO. Earlier this week in Kan-
sas, President Obama tried to score po-
litical points by chiding Senate Repub-
licans for refusing to vote on the con-
firmation of Richard Cordray to be Di-
rector of the so-called Consumer Fi-
nancial Protection Bureau—CFPB— 
saying we refuse to let him do his job. 
And the President asked, Why? I am 
happy to answer his question, again. 

Earlier this year, I joined 44 other 
Senators in recommending to the 
President three necessary reforms for 
the CFPB in order to improve account-
ability in its operations. Specifically, 
we asked that a board of directors be 
established to oversee it, that the 
agency be subjected to the regular con-
gressional appropriations process, and 
for the establishment of a safety and 
soundness check for the prudential reg-
ulators. 

We made clear to the President that 
without these reforms we would not 
vote to confirm any nominee to run the 
CFPB, regardless of political affiliation 
or qualifications. The President chose 
to ignore our suggestions. Although 
the President frequently pays lip serv-
ice to accountability in the regulatory 
process, when push came to shove, he 
made this serious issue just another 
talking point. 

President Obama is now trying to 
pressure my colleagues to vote to con-
firm Mr. Cordray by traveling around 
the country giving speeches. I want to 
reiterate that I will not vote to con-

firm any director for this rogue bu-
reaucracy until appropriate checks and 
balances are put into place. President 
Obama promised that ‘‘transparency 
and accountability will be a hallmark 
of my administration’’, making his re-
fusal to make CFPB more transparent 
especially disappointing. 

Without reform, CFPB’s director 
would serve with unprecedented and 
unconstitutional amounts of power. 
The director would have the power to 
decide what rules are issued in the 
name of consumer protection, how 
funds are spent, and how its enforce-
ment authority will be used. In short, 
it empowers a single, unelected person 
with seemingly endless and unchecked 
authority. This bureaucracy holds the 
sweeping ability to limit choices when 
it comes to commonly-used financial 
products such as home equity loans, 
credit cards, and student loans. Simply 
put, a designation from the CFPB di-
rector saying these products are ‘‘abu-
sive’’ could restrict the availability of 
credit to consumers and increase the 
cost of goods or services for all Ameri-
cans. 

This year alone, over 70,000 pages of 
new regulations have been added to the 
books from agencies such as the Envi-
ronmental Protection Agency and the 
National Labor Relations Board, often-
times without any compelling jus-
tification for their existence. The last 
thing job creators in America need is 
more uncertainty from a powerful gov-
ernment agency such as the CFPB that 
will receive a blank check for a half 
billion dollar budget with virtually no 
input from Congress. 

President Obama has urged the 
American people to ‘‘help hold [him] 
accountable’’. I stand with my Repub-
lican colleagues in an effort to do just 
that. The truth is we need trans-
parency in government that provides 
greater confidence that regulations are 
designed to protect consumers from un-
fair practices, without destroying jobs. 
Until basic transparency requests are 
made, I will not support allowing the 
CFPB to operate with unaccountable 
leadership. 

Mr. CRAPO. Mr. President, both 
sides agree that everyone benefits from 
a marketplace free of fraud and other 
deceptive and exploitative practices. 
The disagreement is over the best way 
to structure our Federal regulatory 
agencies to accomplish this goal and 
provide accountability. 

One of the lessons of the financial 
crisis is that we need a supervisory 
program that looks and considers how 
safety and soundness and consumer 
protection work together and reinforce 
better and safer services to banking 
customers. Far too often, supervision 
either looked at consumer issues in iso-
lation—promoting access to credit and 
home ownership—or it looked at safety 
and soundness in isolation, such as en-
suring that customer information was 
legally accurate but not asking wheth-
er it was understandable to bank cus-
tomers. 

We should have strengthened the link 
and coordination between prudential 
supervision and consumer protections 
rather than severing it. Instead Con-
gress institutionalized this separation 
by creating a Consumer Financial Pro-
tection Bureau and blurred the role 
and accountability of the prudential 
regulators and the new Bureau. 

Mortgage underwriting is a good ex-
ample of an issue that was found lack-
ing before the financial crisis and has 
the potential to be subject to an even 
more bureaucratic regulatory system 
going forward. I say potential because 
it is unclear to me where the authority 
of the Bureau stops and where the au-
thority of the prudential regulators 
overlaps on several important issues 
that will likely cause confusion and po-
tentially inconsistent regulatory ap-
proaches. Already we are seeing con-
flicts among regulators with different 
regulators adopting different consumer 
protection rules and duplication in ex-
aminations. 

From my perspective, the new Bu-
reau is a massive, expensive govern-
ment bureaucracy that is immunized 
against meaningful oversight by either 
Congress or the President, and dra-
matically extends the Federal Govern-
ment’s control over the economy. 

According to analysis from Andrew 
Pincus, a partner in the law firm 
Mayer Brown LLP: 

The Bureau’s structure has a number of 
features that, when taken together, con-
centrate an amount of unchecked authority 
in a single individual—the Director—that is 
unprecedented for a federal agency that reg-
ulates private entities and individuals: 

First, the Bureau will be headed by a sin-
gle Director with complete, unilateral au-
thority to make all regulatory and enforce-
ment decisions and to hire and fire all per-
sonnel, including his or her own deputy. 

Second, the Bureau’s Director does not 
serve at the pleasure of the President. Rath-
er, during his or her five-year term, the Di-
rector may be removed only for inefficiency, 
neglect of duty, or malfeasance in office. 
That standard eliminates the President’s 
power to remove the Director based on a pol-
icy disagreement: once nominated and con-
firmed, the Director cannot be overruled by 
the President. 

Third, the Bureau is exempt from the con-
gressional appropriations process. It is fund-
ed instead by a transfer of money from the 
Federal Reserve in an amount determined 
solely by the Director, subject only to a cap 
that already exceeds $550 million, will in-
crease 10% for the next fiscal year, and is 
subject to automatic inflation adjustments 
thereafter. 

While I appreciate the willingness of 
Richard Cordray to serve and answer 
questions, I can’t support the consider-
ation of any nominee to be the Direc-
tor of the Bureau until the agency is 
reformed to make it more accountable 
and transparent. 

First, we would establish a board of 
directors to oversee the Bureau. This 
would allow for the consideration of 
multiple viewpoints in decisionmaking 
and would reduce the potential for the 
politicization of regulations. A board of 
directors structure is consistent with 
the organization of the Federal Reserve 
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Board, National Credit Union Adminis-
tration, FDIC, SEC, CFTC, and Federal 
Trade Commission. 

Second, we would subject the Bureau 
to the congressional appropriations 
process to ensure that it doesn’t en-
gage in wasteful or unnecessary spend-
ing. This also gives Congress the abil-
ity to ensure that the Bureau is acting 
in accordance with our legislative in-
tent. The SEC, CFTC, and the Federal 
Trade Commission have long been sub-
ject to the appropriations process for 
the same reasons. 

Finally, we would establish a safety 
and soundness check. This would 
strengthen the link and coordination 
between prudential supervision and 
consumer protections. 

Given the enormous impact the Bu-
reau will have on the economy, it is 
important for Congress to revisit its 
structure and authorities to make it 
more accountable and transparent. 

Mrs. MURRAY. Mr. President, I come 
to the floor to speak about the nomina-
tion of Richard Cordray to lead the 
Consumer Financial Protection Bureau 
and to urge my colleagues to join me in 
voting in support of his confirmation. 

In July of last year, I was proud to 
join many of my colleagues in the Sen-
ate to pass comprehensive Wall Street 
reform legislation that is already 
working to protect middle-class fami-
lies, hold Wall Street accountable, and 
put in place policies to make sure tax-
payers will never again be left holding 
the bag for the big banks’ mistakes. I 
supported this legislation because for 
far too long the financial rules of the 
road had not favored the American peo-
ple. They were tilted toward big banks, 
credit card companies, and Wall Street, 
and they were twisted and abused to 
make sure no matter what happened, 
the financial industry would come out 
ahead. 

When the economy was roaring, the 
big banks made enormous sums of 
money and handed out huge bonuses to 
their employees. But when the prod-
ucts they created brought down the 
banks and pulled Main Street down 
with them, it was the taxpayers who 
had to foot the bill to prevent absolute 
calamity. Wall Street had a pretty 
good system going for a while: Heads 
they won, tails the taxpayers lost. To 
correct this, we fought to pass Wall 
Street Reform last year over Repub-
lican objections, and we took a huge 
step in the right direction. We 
strengthened the rules. We increased 
the oversight. And critically, we cre-
ated the first-ever agency dedicated to 
protecting middle-class families, sen-
iors, and small business owners from 
the financial fraud and scams that 
have devastated so many. 

The mission of this new Consumer 
Financial Protection Bureau is clear: 
to make sure that consumers come 
first—that the financial industry can 
no longer pull fast-ones on their cus-
tomers—and, fundamentally, that the 
markets for consumer financial prod-
ucts and services actually work for all 

Americans. The CFPB’s job is to help 
consumers understand the financial 
products that are being marketed to 
them every day because we know the 
big banks win when the American peo-
ple don’t understand the fine print. 
And it is to make sure that the finan-
cial firms are playing by the rules and 
to stand up for the American people 
and enforce those rules if consumers 
are being lied to, scammed, or cheated. 

Over the last year the CFPB has been 
staffing up and ramping up and has al-
ready started working to protect con-
sumers. But without a confirmed Di-
rector, they are simply unable to do ev-
erything possible to stand up for mid-
dle-class families. Their hands are tied. 
Without a confirmed Director, the 
CFPB doesn’t have the full authority 
to protect consumers who use non- 
bank financial institutions such as 
payday lenders, credit-reporting agen-
cies, and debt collectors, which are 
services many working families depend 
on, as well as so many of our Nation’s 
veterans and servicemembers. This 
isn’t right. We created the CFPB to 
protect all families and consumers, and 
we need to confirm a Director to give 
them the tools they need to do that. 

I was proud to support President 
Obama’s appointment of Elizabeth 
Warren to help set up the new Bureau. 
I think she did a fantastic job, and I 
am deeply disappointed that Repub-
licans were so opposed to her work 
standing up for middle-class families 
against the big banks that they said 
they would block any attempt to name 
her as full-time Director. I thought the 
way Elizabeth Warren was treated by 
Senate Republicans was truly shame-
ful. But she hasn’t given up, and she is 
still fighting for the middle-class fami-
lies and consumers she has always been 
such a passionate advocate for. 

I am very glad that President Obama 
nominated another strong advocate for 
the middle-class to fill this role. Rich-
ard Cordray has been serving as the 
Chief of Enforcement at the CFPB, so 
he understands the mission and the 
need to fight for the rules that protect 
consumers. He previously served as at-
torney general and State treasurer in 
Ohio, where he amassed a strong record 
of standing up for seniors, investors, 
business owners, and consumers. He 
has received support from Democrats 
and Republicans, and he is the right 
man for the job. 

But the Republicans who have come 
out in opposition to this nomination 
don’t seem to be opposing Richard 
Cordray. They seem to be opposed to 
the very idea that anyone should be in 
a position to stand up for consumers 
and families in the financial products 
market. They want to keep this posi-
tion open because they are worried 
that this agency is going to have too 
much power. 

Well, the Consumer Financial Pro-
tection Bureau was designed to have 
power. It was created to put that power 
in the hands of middle-class families 
and consumers and to take some away 

from the big banks and credit card 
companies that had it all before. 

So once again we have a simple 
choice before us in the Senate: Do you 
stand up for middle-class families who 
deserve to be protected from scams and 
financial gimmicks or do you stand up 
for the big banks and Wall Street firms 
that are scared to death that a power-
ful consumer advocate will cut into 
their fat profits and big bonuses? I 
know where the American people 
stand. I stand with them. And I truly 
hope that Republicans have a change of 
heart and stand with us to confirm this 
highly capable and effective nominee 
so the CFPB can do the job the Amer-
ican people expect and deserve. 

Mrs. BOXER. Mr. President, I wish to 
express my strong support for the 
President’s nomination of Richard 
Cordray to be the first Director of the 
Consumer Financial Protection Bu-
reau, CFPB. Mr. Cordray is an excep-
tionally well-qualified nominee who de-
serves an up-or-down vote in the Sen-
ate. 

The opposition to this nomination 
has nothing to do with Mr. Cordray’s 
credentials and is yet another attempt 
by Republicans to undermine the CFPB 
and stop it from cracking down on un-
scrupulous and fraudulent practices by 
big banks, credit card companies, pay-
day lenders, and other financial firms. 

The CFPB was established as part of 
the Dodd-Frank financial reform legis-
lation that overhauled our banking 
system. Before the financial crisis, no 
single agency coordinated Federal con-
sumer protection. Banks and financial 
companies could choose their own reg-
ulator, which enabled them to avoid 
regulations with real teeth. The failure 
of Federal agencies to coordinate and 
the lack of any effective consumer 
watchdog agency allowed financial 
firms to pursue deceitful lending prac-
tices that hurt American families and 
caused the worst recession since the 
Great Depression. 

The CFPB was created to solve this 
problem and to make sure that finan-
cial markets work for all Americans, 
not just big business. The CFPB has al-
ready begun reviewing many areas of 
consumer protection law, including 
mortgage disclosure forms. It will en-
force new rules for credit cards, require 
mortgage servicers to better assist 
homeowners in avoiding foreclosure, 
and enforce new rules on bank over-
draft fees. 

President Obama appointed Elizabeth 
Warren, a respected law professor and 
dedicated consumer advocate, to set up 
the CFPB. Elizabeth Warren was se-
lected for her long history of inde-
pendent, unflinching consumer advo-
cacy, and under her leadership the 
CFPB had a running start. But Repub-
licans adamantly opposed her as CFPB 
director, before she had even been nom-
inated. They knew she would crack 
down on abusive practices in the bank-
ing and credit card industries. And 
they know that by law, the CFPB can-
not exercise its full authority without 
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a confirmed Director. That is why 44 
Republican Senators signed a letter 
promising to oppose any nominee, of 
any party, until their demands to cut 
back the agency’s power and independ-
ence are met. 

Mr. Cordray would be an outstanding 
leader of the CFPB. He currently leads 
the CFPB’s Enforcement Division. He 
has built his career around protecting 
the public interest, reflecting his com-
mitment to consumers and his dedica-
tion to fairness. After having been a 
State Representative, Solicitor Gen-
eral and Treasurer in the State of Ohio, 
Mr. Cordray was elected Attorney Gen-
eral of Ohio in 2008. In this role, he 
prosecuted fraudulent foreclosures and 
predatory lending, and recovered more 
than $2 billion for Ohio’s retirees, in-
vestors, and business owners. 

Mr. Cordray’s nomination has broad, 
bipartisan support. Attorneys General 
from 37 States, representing both polit-
ical parties, signed a letter in support 
of this nomination, calling him ‘‘both 
brilliant and balanced,’’ with a ‘‘supe-
rior knowledge of the financial services 
marketplace.’’ Sixty-one mayors from 
around the country, led by Mayor 
Villaraigosa of Los Angeles, also wrote 
to support his confirmation. The Cali-
fornia Reinvestment Coalition, Center 
for Responsible Lending, Consumers 
Union, Main Street Alliance, NAACP, 
National Association of Consumer Ad-
vocates, AFL–CIO, AFCSME, Inter-
national Brotherhood of Teamsters, 
SEIU, UAW, and UFCW have all ex-
pressed support for Mr. Cordray, and 
for confirming a director so that the 
CFPB can operate as intended. 

It is stunning that Republicans con-
tinue to block any effort to rein in the 
type of reckless and abusive behavior 
that caused the worst economic crisis 
since the Great Depression. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. BROWN of Ohio. Mr. President, 

it never ceases to amaze me to hear my 
colleagues whose first loyalty is to 
Wall Street banks, who continue to 
make excuses for being against putting 
a consumer cop on the beat. This is an 
office that will be a few-hundred-mil-
lion-dollar office, this consumer pro-
tection—this consumer cop on the 
beat. 

But this consumer cop on the beat 
has to look at trillions of dollars in 
mortgages, has to protect consumers 
when there are $30 billion in overdraft 
fees alone that banks are charging, 
when many times those overdraft fees 
are because consumers simply cannot 
figure out the fine print and do not un-
derstand the terms of the agreement. 

In the end, again, people on this floor 
and their special interest friends in the 
Congress, the friends of the Wall Street 
banks, the friends of these interest 
groups that continue to fleece the 
American people—if we had had Rich 
Cordray or Elizabeth Warren, for that 
matter, the consumer cop on the beat, 
would we have had those kinds of fore-

closures in places such as Cleveland 
and Dayton? Would we have had these 
fly-by-night mortgage brokers from 
Ameriquest and New Century and oth-
ers moving in and taking advantage of 
people? I am not sure we would have. 

But my Republican colleagues, my 
colleagues who always do the bidding— 
not all of them, but many of them al-
ways do the bidding of these special in-
terest groups that have inflicted far 
too much damage on this economy—I 
hear all this, that if we would just 
make some changes in the agency. I 
talked to the Senate Historian because 
I have heard these arguments: If we 
just change this agency, I would vote 
for it. First of all, I talked to the Sen-
ate Historian, who said: Never in the 
history of the Senate has one political 
party tried to block the nomination of 
a Presidential appointee based on 
wanting to change the agency. It is 
nothing about the qualifications of 
Rich Cordray. I know Rich Cordray 
better than anybody in this institu-
tion. He is from my State. He was our 
attorney general. He was the State 
treasurer. He was county treasurer. He 
was a State legislator. I have known 
Rich for over 20 years. I know he is 
qualified. Many of my colleagues on 
both sides say he is qualified. 

But they say: We want to change the 
agency. We worked with Republicans 
to change this agency as it went 
through the process in Dodd-Frank. 
They kept shifting the goalposts. In 
order to accommodate Republican con-
cerns, we made the CFPB a bureau at 
the Federal Reserve. Many of us 
thought it should be totally inde-
pendent. We were willing to make that 
concession in order to get Republican 
support. 

They then, after we did that, asked 
for regular GAO audits of the books. 
They got them. The GAO said the 
CFPB passed with flying colors. They 
said: We do not like Elizabeth Warren, 
give us someone else. Elizabeth Warren 
withdrew. She was a great consumer 
activist, would have been very good at 
this. We are replacing her—the Presi-
dent is—with Richard Cordray from 
Ohio. He will do this job well. 

Then, after he is appointed, they 
say—and Richard Cordray has support 
from banks and credit unions and con-
sumer groups. That is still not good 
enough. They asked the President not 
to recess appoint a Director. The Presi-
dent agreed to that. They are moving 
the goalposts. Now they are saying 
they will not approve anyone to serve 
as the Director of the consumer bureau 
unless we change the Bureau. 

In other words, to protect their Wall 
Street friends, they are saying: We are 
not going to allow a Director to be in 
place unless we weaken this agency. As 
Senator REED from Rhode Island said, 
would we not appoint a Director of the 
Food and Drug Administration in the 
future until we rolled back all food 
safety laws? Are we not going to pro-
tect the Consumer Products Bureau in 
the government, in the Department of 

Commerce, until we roll back child toy 
safety laws? That makes no sense. 

This was voted with more than 60 
votes—61 or 62, if I recall—a super-
majority in this Congress 2 years ago. 
We allowed all kinds of amendments. 
We accepted many changes that Repub-
licans wanted. But in the end, it is a 
choice: Are we for consumers or are we 
for Wall Street? We know who it is. I 
am not asking my colleagues to vote 
for him. I am asking my colleagues to 
let us have an up-or-down vote. Let us 
vote on it. Do not filibuster. Do not 
block the vote. 

Understand, this is a vote coming up 
that is to break a filibuster, to break a 
Republican filibuster, where Repub-
lican Senators almost always are 
flacking for Wall Street. They do that. 
It never ceases to amaze me. 

So all we ask is an up-or-down vote. 
Vote yes for cloture so we can have an 
up-or-down vote for Attorney General 
Cordray. 

I yield the floor and ask for a ‘‘yes’’ 
vote. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SHELBY. I yield back my time. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows. 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Richard Cordray, of Ohio, to be Di-
rector, Bureau of Consumer Financial Pro-
tection: 

Harry Reid, Joseph I. Lieberman, Jeff 
Bingaman, Patty Murray, Patrick J. 
Leahy, Kent Conrad, Sheldon White-
house, Jack Reed, Benjamin L. Cardin, 
Barbara Boxer, Al Franken, Max Bau-
cus, Richard J. Durbin, Robert Menen-
dez, Jon Tester, Sherrod Brown, Tom 
Harkin, Tim Johnson. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the nomination 
of Richard Cordray, of Ohio, to be Di-
rector, Bureau of Consumer Financial 
Protection, for a term of 5 years, shall 
be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Ms. SNOWE (when her name was 

called). Present. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 53, 
nays 45, as follows: 
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[Rollcall Vote No. 223 Ex.] 

YEAS—53 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (MA) 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Conrad 
Coons 
Durbin 
Feinstein 
Franken 

Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sanders 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NAYS—45 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Collins 
Corker 
Cornyn 
Crapo 
DeMint 

Enzi 
Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lugar 

McCain 
McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sessions 
Shelby 
Thune 
Toomey 
Vitter 
Wicker 

ANSWERED ‘‘PRESENT’’—1 

Snowe 

NOT VOTING—1 

Kerry 

The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 45, 
and one Senator responded ‘‘present.’’ 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

VOTE EXPLANATION 
Mr. KERRY. Mr. President, I was 

necessarily absent for the cloture vote 
on the nomination of Mr. Richard 
Cordray to be Director of the Consumer 
Financial Protection Bureau. If I were 
able to attend today’s session, I would 
have supported cloture on this nomina-
tion. 

f 

LEGISLATIVE SESSION 

MIDDLE CLASS TAX CUT ACT OF 
2011—MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Under the previous order, 
the Senate will resume legislative ses-
sion and the motion to proceed to S. 
1944, which the clerk will report. 

The legislative clerk read as follows: 
Motion to proceed to the bill (S. 1944) to 

create jobs by providing payroll tax relief for 
middle-class families and businesses, and for 
other purposes. 

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized. 

Mr. LEE. I ask unanimous consent to 
enter into a colloquy with my Repub-
lican colleagues for up to 30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LEE. Mr. President, I stand 

today to urge my colleagues to support 
efforts to bring forward a balanced 

budget amendment, one that can be 
passed out of both Houses of Congress 
and submitted to the States for ratifi-
cation. 

Article V of the Constitution gives us 
the power to change the Constitution 
from time to time, to modify our laws, 
that 224-year-old document that has 
fostered the development of the great-
est civilization the world has ever 
known. 

We have done this 27 times. We have 
done it at times in order to protect and 
preserve the Nation our ancestors 
fought so valiantly to create and later 
again to defend. We have to modify our 
government, the manner in which we 
do business, in order to preserve that 
system, in order to make it strong, in 
order to ensure that it will continue to 
be strong for future generations. 

We made it stronger when, for exam-
ple, we added the Bill of Rights shortly 
after the ratification of the Constitu-
tion. We made it stronger again when, 
for example, we added the so-called 
Civil War amendments, amendments 
XIII, XIV, and XV, ending slavery and 
the badges and incidents thereof. We 
made it stronger when we made clear 
that women must always be given the 
right to vote. We have made it stronger 
a number of times. And the time to 
make it stronger has come yet again. 

It is time to modify the Constitution 
to limit—to restrict—Congress’s cur-
rent power granted by article I, section 
8, clause 2 of the Constitution to bor-
row money on credit of the United 
States. The reason we need to do this is 
because this power has been so severely 
abused over such a prolonged period of 
time that it is causing devastating con-
sequences for our economy and for our 
ability to fund the operations of the 
government. 

We have now accumulated over $15 
trillion in debt as a country. That 
works out to about $50,000 for every 
man, woman, and child in America. It 
works out, arguably, to about $120,000 
to $150,000 for every taxpayer in Amer-
ica. This is lot of money. It also rep-
resents between 90 and 100 percent of 
our gross domestic product annually, 
depending on whose statistics you fol-
low. This is troubling, given that there 
is an abundant amount of research in-
dicating that once a country’s sov-
ereign debt-to-GDP ratio crosses the 
significant 90-percent threshold—which 
we have now done—economic growth 
tends to slow, tends to slow to a point 
that an economy as large as ours can 
expect to lose as many as 1 million jobs 
a year. We can’t afford to lose jobs, es-
pecially when we know one of the 
major causes is our national debt. It is 
time we change the way we do busi-
ness. It is time to change the manner 
in which Congress acquires new debt. 

This is no longer an issue that is ei-
ther Republican or Democrat, that is 
either liberal or conservative. It is sim-
ply American. I remind my colleagues, 
whether you are concerned on the one 
hand about preserving America’s lead-
ing edge, its ability to fund its national 

defense program or, on the other hand, 
if you are most concerned about fund-
ing our entitlement programs, you 
should want a balanced budget amend-
ment because this is what we need to 
do, this is what we have to do in order 
to protect our ability to fund both of 
those things and everything else we do, 
you see, because by the end of this dec-
ade, according to the White House’s 
own numbers, we will be paying close 
to $1 trillion every year to pay the in-
terest on our national debt. Just the 
interest alone. We are currently spend-
ing a little over $200 billion a year on 
interest—still a lot of money but about 
$800 billion lower than what we are 
likely to be spending by the end of this 
decade. 

Where will that additional $800 bil-
lion every single year come from? This 
isn’t a discretionary sum. This is 
money we have to pay. It is the first 
thing we have to pay. Where will that 
$800 billion difference be made up? At 
that point, we can’t expect simply to 
raise taxes to make up that difference. 
I am not aware of any tax increase plan 
that could bring in that much addi-
tional revenue every year, without 
stagnating our economy to the point 
that we might, within 1 year or 2 years, 
bring in less revenue rather than 
more—certainly not $800 billion more. 
Nor am I aware of any plan whereby we 
could simply borrow an additional $800 
billion to pay that interest, because 
doing so, of course, would cause our in-
terest rates to skyrocket, grow out of 
control, and our interest payments 
would be even more significant at that 
point, thus further impairing our abil-
ity to fund everything from defense to 
entitlements. So at that point, the 
only option on the table would be dra-
matic, severe, abrupt, even Draconian 
cuts to everything from defense to en-
titlements and everything in between. 
We don’t want this. There is a better 
way. And the better way forward con-
sists of a severe permanent structural 
spending reform that can be achieved 
only through a balanced budget amend-
ment. 

Let me explain what I mean by that. 
And, more importantly, let me explain 
what I don’t mean by that. 

We have to be aware of things that 
masquerade as balanced budget amend-
ments, things that will actually do the 
job instead of purporting to do the job, 
distracting the public’s attention away 
from the need to do this while in effect 
doing nothing. We need to be aware of 
what I sometimes call the Trojan horse 
balanced budget amendment proposal. 

There are a few hallmarks of what a 
real, effective balanced budget amend-
ment would accomplish. First and fore-
most, it has to apply to all spending in 
requiring Congress to provide a super-
majority vote for any borrowing au-
thority. There are some who have sug-
gested we should have a balanced budg-
et amendment that exempts certain 
categories of entitlement spending. 
But, of course, as we all know, it is en-
titlement spending that continues to 
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consume a larger and larger share of 
our national budget each and every 
year. It is entitlement spending that is 
anticipated to have shortfalls for sums 
that will have to be expended for Amer-
icans alive today. It could range any-
where from $50- to $60- to $110 trillion 
in unfunded entitlement liabilities. So 
simply exempting entire categories of 
entitlements is one of these hallmarks 
of a Trojan horse balanced budget 
amendment. We can’t do that. We need 
it to apply to all Federal outlays, all 
Federal spending. 

Second, an effective balanced budget 
amendment must cap spending at the 
average historic level of Federal rev-
enue. Over the last 40 years, our aver-
age take, our average income as a per-
centage of GDP, has been about 18 to 
18.5 percent of our gross domestic prod-
uct. We need to make sure we are not 
spending more than that; that Con-
gress can’t, without a supermajority 
vote, spend more than 18 percent of 
GDP in any given year. Otherwise, we 
run the risk that Congress will find a 
way through tricky accounting 
schemes to circumvent the restrictions 
to make sure it is not spending more 
than it takes in. 

Third, the supermajority require-
ment must apply to the folks in both 
Houses of Congress every time Con-
gress wants to spend more than it 
takes in. Any balanced budget amend-
ment proposal that allows for a simple 
majority to bring about an exception 
to these spending limitations is one 
that Congress can and will use to cir-
cumvent the amendment entirely. Let 
me explain what I mean. 

We have had in the past certain stat-
utory legislative limitations on 
Congress’s spending and borrowing 
power. Some of these have been known 
as the Graham-Rudman-Hollings legis-
lation, and also the pay-go rules. But 
because Congress makes those laws and 
because they haven’t been reduced to a 
constitutional amendment, just as 
Congress giveth, Congress taketh 
away, and Congress has seen fit to ex-
empt itself of those rules. A balanced 
budget amendment, even while en-
shrined in our Constitution, becomes 
no more effective than those statutory 
or internal rules unless every time 
Congress wants to get around those 
limitations Congress is required to cast 
a supermajority vote to justify that ex-
cess. 

Finally, an effective balanced budget 
amendment must require that Congress 
cast a supermajority vote anytime we 
raise the debt limit. This will give us 
an additional guarantee that tricky ac-
counting mechanisms will not be used 
to circumvent some of these most im-
portant restrictions. Without these re-
strictions, Congress will continue to 
spend out of control, because Members 
of Congress tend to be rewarded when 
they spend and they tend to be criti-
cized when they cut, and political pres-
sures are such that I fear this spending 
will continue out of control in per-
petuity until that moment in which we 

reach our natural mathematical bor-
rowing limit—not our statutory debt 
limit, our natural mathematical bor-
rowing limit. It is at that point when 
the most abrupt, the most painful, the 
most Draconian cuts will have to be 
made. We can do this in a way that 
makes sense. We can do this in a way 
that is sensitive to the needs of the 
most vulnerable Americans, those who 
have become the most dependent upon 
our entitlement State, most dependent 
for their day-to-day existence on these 
very programs. Those programs will 
have to be cut abruptly and in a most 
painful manner unless we take the nec-
essary steps right now and start mov-
ing onto a smooth glidepath toward a 
balanced budget amendment. 

We may not be able to balance our 
budget overnight, but we can do it over 
the course of a few years. That is ex-
actly what this would allow us to do. 

I have worked closely with a number 
of my Republican colleagues in sup-
porting S.J. Res. 10, a balanced budget 
amendment proposal that has the sup-
port of all 47 Republicans. One of my 
close allies in this endeavor has been 
my friend and colleague, the junior 
Senator from Kentucky. I would like to 
ask him to share his perspective on 
why this is necessary. 

So I ask Senator PAUL why does he 
think this is so important for us to 
have this amendment right now. 

Mr. PAUL. I think Congress has 
failed. We have not passed a budget in 
2 years, much less a balanced budget. 
We cannot even pass a budget under 
the normal procedures, and we are 
showing no signs of being able to bal-
ance our own budget. 

They say the American public, when 
we ask them are they for a balanced 
budget, 70 to 75 percent of the people 
are for it—Republicans, Democrats, 
and Independents. Congress currently 
has about a 10-percent approval rating. 
My thought is maybe our approval rat-
ing is so low because we are not listen-
ing to what the people want. The peo-
ple want us to balance our budget. 
They want us to do the responsible 
thing. But they also do not want to 
say: Oh, Social Security, we are going 
to put that off to the side. They want 
the Social Security fund to be sound 
too. 

What are we doing right now? We are 
reducing the funding to Social Secu-
rity. We are doing exactly the things 
we should not be doing. So it is impor-
tant, as my colleague said, that the 
balanced budget amendment include 
all spending, and we need to balance 
our budget. 

Mr. LEE. If the Congress is con-
sisting of a Senate and House, and the 
Members of the Senate and House are 
elected representatives of the people 
who stand for reelection at regular in-
tervals, and if the American voting 
public overwhelmingly supports a bal-
anced budget amendment, why haven’t 
we then passed it and given the States 
an opportunity to ratify such an 
amendment? 

Mr. PAUL. The big driving force here 
is the entitlements. If we look at the 
revenue coming into the government, 
it is all being spent on entitlements 
and interest. Forty percent of every 
dollar is borrowed, but that means we 
have to borrow all the money for na-
tional defense, for our roads, all the 
rest of government. Forty percent of 
every dollar, $40,000 a second, is being 
borrowed. Why don’t we come to an 
agreement? 

I have been asking many people on 
the other side that, and they say we 
will not fix entitlements until we have 
a $1 trillion tax increase. If that is the 
starting point, we are never going to 
fix entitlements because many of us 
think raising taxes is a mistake, in the 
middle of a recession, and we think 
more money left in the private sector 
would be better spent for jobs. 

We have the balanced budget debate 
as part of this debate on how to reduce 
spending on the entitlement programs 
because they consume 60 percent of the 
budget. But there is this unwillingness 
up here. I think people would like us to 
find solutions. When I go home to my 
State, it doesn’t matter whether they 
are a Republican or Democrat or Inde-
pendent; they want us to fix the enti-
tlement programs. They don’t want it 
to be dependent on increasing taxes on 
everyone also. 

Mr. LEE. What is my colleague’s 
sense as to how the various State legis-
latures are likely to respond to a con-
stitutional amendment proposed by 
both Houses of Congress? Does he think 
they would likely ratify such an 
amendment by the necessary three- 
fourths margin? 

Mr. PAUL. In the last year, I spoke 
before my State legislature to a joint 
session of the House and Senate, and 
there was overwhelming support for a 
balanced budget amendment. I think 
there is actually a movement out there 
to do it if we do not do it. There is so 
much feeling among the public that 
this enormous debt is hurting us. 

When I go home and talk to people, I 
say: Look, the people the debt hurts 
the worst are those on fixed incomes, 
senior citizens, and those in the work-
ing class. Those are the people who are 
being hurt by this debt because it 
causes rising prices. As we print the 
new money, those people are hurt 
every time they go buy gas at the 
pump, every time they go to the gro-
cery store. The rising prices are hurt-
ing senior citizens and the working 
class. The only way we are going to fix 
it is to have rules that must be obeyed. 

Mr. LEE. So they are paying for 
Washington’s fiscal irresponsibility in 
the form of job losses and in the form 
of increased prices for goods and serv-
ices and in the form of inflation. 

It is likewise my experience with my 
State legislature that they seem to be 
very supportive of it. In fact, I have a 
document here signed by the legisla-
tive leaders of my State: by Governor 
Gary Herbert, by Utah house of rep-
resentatives speaker Rebecca 
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Lockhart, and by Utah State senate 
president Michael Waddoups. It con-
cludes essentially as follows: 

We urge the United States Senate and 
House of Representatives to pass a balanced 
budget amendment and send it to the states 
for ratification. Additionally, we urge Con-
gress to make Utah’s current resolution part 
of the CONGRESSIONAL RECORD. 

They also proceed to explain why 
they feel so strongly about this. They 
say: 

Not only for our own sake, but for future 
generations as well, the states must now 
combine in an unwavering resolve with con-
vincing action to put the nation’s financial 
house in order. Passage of your own state’s 
resolution urging the support for a balanced 
budget amendment can help make this hap-
pen. Please join with Utah to call upon Con-
gress to immediately pass a balanced budget 
amendment. We respectfully encourage you 
to urge your congressional delegation to act 
in your behalf. 

They are calling not only on Con-
gress but also their fellow State legis-
lators throughout the country to urge 
this same action from Congress. In the 
same breath, they also adopt it, and 
they supported wholeheartedly the spe-
cific balanced budget amendment pro-
posal that is found in S.J. Res. 10. 

I thank them for doing that. I think 
they reflect the views of so many of 
our State legislatures which balance 
their budgets every single year. Most 
of them do. It is not news when they do 
it. It is not news because it is what is 
expected. It is expected because that is 
what they do. 

I look forward to the day and age 
when it is no longer news when Con-
gress balances its budget. 

I would like to ask Senator PAUL an-
other question. Why is it that so many 
are fond of saying, as our President has 
recently said, ‘‘We don’t need a bal-
anced budget amendment; what we 
need is for Congress to just do its job’’? 
Why isn’t that enough to carry the 
day? 

Mr. PAUL. The problem is, in the 
past we have had rules—as the Senator 
mentioned, Gramm-Rudman-Hollings, 
pay as you go. I think pay as you go, 
which was passed in the late 1990s, was 
broken 700 times. There doesn’t seem 
to be the spine or will power here to 
say no. Everybody wants something 
from government, but they do not real-
ize that by getting things from govern-
ment we do not pay for has ramifica-
tions. 

Admiral Mullens said last year that 
the biggest threat to our national secu-
rity right now is our debt. Erskine 
Bowles, head of the Debt Commission, 
said the most predictable crisis in our 
history is going to be a debt crisis. 

For those on the other side who will 
oppose a balanced budget, they will 
need to explain to the American people 
when chaotic situations come and we 
are having trouble paying for those 
things that come from government, 
when the value of the money is de-
stroyed and when prices are rising dra-
matically, they will have to explain to 
the American people why they thought 

it was not necessary to balance the 
budget. 

I have seen no willpower to attack 
entitlements. There are simple ways. 
We could gradually raise the age of the 
entitlement eligibility and means test 
the benefits. We could fix Social Secu-
rity tomorrow. We could fix Medicare 
tomorrow. But the other side is unwill-
ing to talk about entitlement reform 
unless—they believe they are owed 
some obligation of raising taxes by $1 
trillion. That would be a disaster for 
the economy, and it is beyond me why 
the other side will not say let’s fix So-
cial Security. 

What would it take to fix Social Se-
curity? What would it take to fix Medi-
care? I think we could fix all of these 
problems, but I do not think the dialog 
is there. I have been trying to ask 
questions to the other side for months 
now, and we are not getting anywhere. 

Mr. LEE. I think most Members of 
Congress would acknowledge that their 
constituents want the Federal budget 
balanced. Why is it not enough for us 
just to tell Members of Congress: 
Please balance it. We don’t want to 
have to restrict your authority. We 
don’t want to have to take the keys 
away from the irresponsible driver. We 
just want you to be responsible. Why 
doesn’t that work? 

Mr. PAUL. I think because so much 
of government spending is considered 
to be mandatory, so it just keeps en-
larging and expanding. Also, because 
people have great big hearts and they 
want to help everyone, but they do not 
realize the ramifications of accumu-
lating such a massive debt. As we accu-
mulate this debt there are ramifica-
tions. There are higher prices and the 
threat of an economic collapse. 

Greece is going under. Italy is behind 
them. Portugal, Spain—they are strug-
gling under this burden of debt. They 
say when a country’s debt equals its 
economy, when it is about 100 percent 
of its gross domestic product, it is los-
ing 1 million jobs a year. 

Our debt is stealing American jobs, it 
is making us weaker as a country, 
making us vulnerable, making our na-
tional security vulnerable. But we have 
to do something. There is no evidence 
in this body we can even pass a budget, 
much less a balanced budget. 

I think everything about this body 
shows a failure to be fiscally respon-
sible and we need stronger rules. 

Mr. LEE. Perhaps it is inherent in 
the institution itself, in the forces at 
play, that have made Congress unique-
ly vulnerable to this kind of massive 
deficit spending. Whatever the reason, 
we know Congress is not willing, is not 
able, or at least in recent years has not 
been inclined except in rare, unusual 
circumstances to balance its own budg-
et. 

That being the case, we cannot as-
sume that Congress will all of a sudden 
start doing its job, as those who have 
used this argument have insisted. Part 
of Congress’s job, as Congress has come 
to perceive it, is to engage in deficit 

spending. One of Congress’s powers, as 
Members of Congress who read the Con-
stitution will point out, is to borrow 
money on the credit of the United 
States. So it is not enough to simply 
tell Congress to do its job because it 
has regarded this kind of massive def-
icit as consistent with that mandate, 
consistent with that injunction. 

Meanwhile, Congress is continuing to 
occupy a larger and larger share of the 
American economy. We have to re-
member that for the first 150 years or 
so of our Republic’s existence, we were 
spending between 1 percent and 4 per-
cent of gross domestic product at the 
Federal national level, with only two 
brief exceptions—once during the Civil 
War and once during and then the im-
mediate aftermath of World War I. But 
that all started to change in the 1930s 
when we broke into double digits for 
the first time ever during peacetime. 
We have never really gone back. 

Now the Federal Government is 
spending about 25 percent of GDP an-
nually. Roughly a quarter out of every 
dollar that moves through the Amer-
ican economy every year is taken out 
of the real economy by Washington. It 
is absorbed within the Federal morass 
that is our government. That is a prob-
lem. That needs to change. 

I fear, I suspect, I firmly believe that 
it will not change until we take this 
power away, until we at least impose 
severe restrictions on Congress’s bor-
rowing power because it has become 
part of Congress’s nature to engage in 
this kind of out-of-control deficit 
spending. 

I would like to ask Senator PAUL an-
other question. How does he think it 
would impact the lives of Americans, 
of Kentuckians, on a day-to-day basis, 
if we were to pass a amendment such as 
this and have it ratified by the States? 

Mr. PAUL. People maintain that 
they are for jobs, for getting the econ-
omy growing again. If we were to pass 
a balanced budget amendment and send 
it to the States this year, it would cre-
ate more jobs and create a better psy-
chology than we have had in this coun-
try in decades. I think we would see a 
rise in the stock market like we have 
never seen before if we said to Wall 
Street and said to investors worldwide: 
We are going to balance our budget; we 
are not going to spend more than we 
take in. 

I think we would see an economic re-
covery begin as we have never seen in 
this country. I think we would see mil-
lions of jobs created. That is why we 
have to do this. That is what the Amer-
ican people want. 

What amazes me about this debate is 
we are going to have this debate and 
have this vote and the vast majority of 
the other side said they will not vote 
for a balanced budget amendment. 

I say take that home. Tell your peo-
ple at home that you are opposed to 
balancing the budget, and let’s run on 
that. Let’s see who wins the elections 
in the future because our country’s fu-
ture depends on balancing our budget 
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and controlling the debt. I hope we do 
not wake up when it is too late. 

Mr. LEE. I could not agree more with 
that assessment. It is important for us 
to remind our colleagues of that be-
cause according to a recent CNN poll, 
the American people overwhelmingly 
support this by a margin of about 75 
percent. Those who oppose it, those 
who are Members of this body, those 
who are Members of our sister body— 
the House of Representatives—who 
choose not to support it, will cast their 
‘‘no’’ vote at their own political peril 
because the American people are stand-
ing and they are demanding more. 
They understand that, in the words of 
Benjamin Franklin: ‘‘He’ll cheat with-
out scruple who can without fear.’’ 

When Congress is free to spend more 
than it takes in every single year with-
out political consequence, bad things 
happen. When Congress starts to ma-
nipulate more and more of the econ-
omy, that is something the American 
people understand is hurtful rather 
than helpful to them, to the people on 
the ground, to the person who is unem-
ployed and looking for a job, to the 
person who is underemployed or under-
paid for the work he does, to the single 
mother who is just worried about tak-
ing care of her children, to the grand-
parents who are worried about the fu-
ture of their grandchildren, worried 
about the fact that for the first time in 
American history, Americans fear their 
posterity will enjoy a lower standard of 
living than what they have enjoyed. 

All this is due to the fact that Con-
gress has no real boundaries to its au-
thority and recognizes no real limits 
on its ability to spend our hard-earned 
money. This has real consequences. We 
can forestall those negative con-
sequences right now if we will act to 
restrict, on a permanent and structural 
basis, Congress’s ability to engage in 
deficit spending. 

Accept no imitations, beware of the 
Trojan horse balanced budget amend-
ment, the one that can be cir-
cumvented easily by a simple majority 
vote. Beware of the balanced budget 
amendment that limits, as a percent-
age of GDP, Congress’s ability to spend 
money. Look out for these principles. 
If we get this balanced budget amend-
ment passed, submit it to the States 
for ratification. They will ratify it, and 
we will find our best days, as Ameri-
cans, are yet ahead of us. 

I urge my colleagues to cast a vote in 
favor of S.J. Res. 10. 

I thank the Chair. 
I yield the floor. 
The PRESIDING OFFICER (Mr. 

BROWN of Ohio). The Senior Senator 
from Iowa. 

HEALTH CARE LITIGATION 
Mr. GRASSLEY. Mr. President, in a 

few minutes, the Supreme Court will be 
addressing four issues in connection 
with the constitutionality of the 
Obama health care law. Previously, I 
spoke about the unconstitutionality of 
the individual mandate. Today, I wish 
to discuss the second issue of four: how 

much of the law must be struck down if 
the Court finds the individual mandate 
to be unconstitutional. This legal ques-
tion is called severability. 

When a court rules a law is unconsti-
tutional, it can strike down only those 
parts it considers unconstitutional. It 
can strike down the parts that are 
intertwined with the unconstitutional 
provision or it can strike down the 
whole law. Its action will depend upon 
whether the remainder of the law can 
function as Congress intended when it 
passed it. 

There are rules governing sever-
ability. Normally, when only parts of a 
law are held to be unconstitutional, 
only those parts of the law are struck 
down by the Court. But when a stat-
ute’s unconstitutional provisions are 
severed, the whole law falls when Con-
gress would not have passed the con-
stitutional provisions without the un-
constitutional ones being in it as well. 

It is not enough that some of the re-
maining provisions are constitutional. 
The Supreme Court has asked whether 
the remaining provisions ‘‘would func-
tion in a manner consistent with . . . 
the original legislative bargain.’’ 

The lower courts have reached four 
different conclusions concerning the 
health care reform law; first, that the 
individual mandate can be severed 
from the rest of the bill; second, that 
the individual mandate can be severed 
but only if the law’s related provisions 
that require mandatory issue and com-
munity ratings are also severed; third, 
the opposite position, that the man-
date and the related provisions are not 
severable; and, finally, that the man-
date is not severable and that the 
whole law must fall. 

One of my Judiciary Committee col-
leagues has stated, for the Democrats, 
‘‘worst-case scenario, the mandate 
falls.’’ But even the Obama administra-
tion does not take that view. The ad-
ministration argues that if the man-
date falls, the guaranteed issue and 
community rating provisions must also 
be struck down. The President’s admin-
istration says health insurance mar-
kets will not function if all Americans 
are not forced to buy health insurance 
and insurance companies must, none-
theless, insure everyone who seeks cov-
erage at prices that do not reflect their 
health risk. 

If the mandate falls, keeping any of 
this law would violate the original leg-
islative bargain. I would like to remind 
my colleagues of that original legisla-
tive bargain. The health care law 
passed because the majority party—in 
its own partisan way—was going to 
pass this bill by any means necessary. 
The individual mandate was very crit-
ical to the ability to pass this law and 
to particularly pass it only by partisan 
considerations. 

We considered an amendment in the 
Finance Committee that would have 
granted exemptions from the indi-
vidual mandate to everybody who 
asked for that exemption. My good 
friend, the chairman—and that is Sen-

ator BAUCUS, as we all know—correctly 
stated: ‘‘The system won’t work if this 
amendment passes.’’ He further called 
it ‘‘an amendment which guts and kills 
health reform.’’ He commented that ‘‘if 
we are serious about making sure that 
the Americans have health insurance, 
we all have to participate. . . .’’ So the 
bill’s sponsors knew the whole oper-
ation of the law depended upon this 
very important provision that the 
Court is now considering on the indi-
vidual mandate and whether that issue 
was constitutional. 

Let me repeat that. The people pro-
moting this legislation that passed on 
a partisan vote knew the whole oper-
ation of the law depended upon the 
compulsion of the individual mandate. 
The legislative bargain also showed 
this law would not have passed if a sin-
gle comma had been changed. Congress 
could not have enacted any part of this 
law without the individual mandate or 
any other provision. That situation 
comes about from the fact that the bill 
passed the Senate by one vote and indi-
vidual Senators were able to extract 
specific provisions that benefited their 
State in return for agreeing to provide 
their deciding vote for the bill. I think 
we all know the outrage that came 
from the grassroots of America over 
some of those very special provisions. 
We also know the American people 
were disgusted by these deals. But 
without those arrangements and deals, 
none of the law would have passed. 

Those deals were one of the reasons 
why the Democrats lost their 60-vote 
majority in the last election. So when 
the other body could pass a bill only by 
accepting the Senate bill, they blocked 
any amendments that would have 
changed so much as a comma. Had any-
thing changed, the new 59-vote Senate 
majority would have prevented pas-
sage. The bill was offered on a take-it- 
or-leave-it basis, all or nothing. If the 
individual mandate is struck down, 
then the whole law must fall. Although 
it is not conclusive, it is certainly rel-
evant that the law does not contain a 
severability clause. This is one more 
indication Congress thought the law 
was a unified whole. 

It is simply not reasonable to argue 
that the law should survive without 
the mandate. The most important po-
litical accomplishment of the law is 
the additional coverage, not the lower 
costs we were promised. Without the 
mandate, coverage under the law evap-
orates. 

Does anyone believe that without the 
coverage in the law, Congress could 
have passed the massive Medicaid ex-
pansion? Does anyone believe that 
without the coverage in the law, Con-
gress could have passed the Draconian 
cuts in Medicare? Does anyone believe 
that without the coverage in the law, 
Congress could have passed hundreds of 
billions of dollars in new taxes? Of 
course not. It is simply not a legiti-
mate argument that the rest of the bill 
could have ever stood on its own with-
out the individual mandate enabling 
additional coverage. 
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I am pleased the Supreme Court has 

granted oral arguments devoted to the 
severability question all by itself. In 
the past, the Supreme Court has issued 
very activist severability rulings in 
which it rewrote a statute in a way 
Congress never would have passed it. 

For instance, it completely rewrote 
the campaign finance laws in the 1976 
Buckley v. Valeo decision in a way 
that produced an unworkable system 
that no Member of Congress would 
have ever voted for. In the Booker case, 
the Supreme Court rewrote the sen-
tencing laws in a way that produced a 
very unworkable system that no Mem-
ber of Congress would have voted for. 
This time, the Supreme Court should 
not use the severability doctrine to re-
write the health care law into some-
thing Congress never would have 
passed in the first place. It should 
strike down the entirety of the law in 
keeping with the law on this subject. 
Such a ruling would give us the chance 
to do what we did not do before: work 
in a truly bipartisan way to address 
these issues. 

I yield the floor. 
The PRESIDING OFFICER. The ma-

jority leader is recognized. 
LAS VEGAS HELICOPTER CRASH 

Mr. REID. Mr. President, I am sad-
dened to have learned this morning 
that five people were killed late yester-
day in the terrible helicopter crash just 
a few miles outside Las Vegas. My 
sympathy is with the families of those 
who died, including pilot Landon Nield 
and four passengers. My thoughts are 
with them as the recovery efforts con-
tinue this morning and as they lay 
their lost loved ones to rest. 

Reports indicate the aircraft was on 
a tour of Hoover Dam. It crashed into 
a remote and rocky terrain in the 
River Mountains between Lake Mead 
and Henderson, NV, a few miles from 
Las Vegas. 

I have taken those helicopter tours. 
It is an exciting trip. People don’t real-
ize this, but we are just a few miles 
from the Grand Canyon there in Las 
Vegas. It takes just a short time to 
travel to that beautiful canyon to see 
where millions of people go every year 
to see the Grand Canyon. Hundreds of 
thousands of tourists come from Las 
Vegas to see it. 

I am truly grateful for the efforts of 
the National Park Service rangers, the 
metropolitan police department, the 
search-and-rescue team, and the Hen-
derson fire departments that responded 
rapidly to the scene of the accident. 

The Federal Aviation Administration 
and the National Transportation Safe-
ty Board are investigating this acci-
dent as we speak. I will continue to 
monitor the investigation as well as 
the recovery efforts that are in 
progress. 

Hundreds of thousands of tourists, I 
repeat, enjoy these helicopter tours 
each year. I am sorry innocent people 
lost their lives in such a rare tragedy. 
Nevada puts great stock in protecting 
the safety of its tourists, whether fly-

ing over the Grand Canyon or walking 
down the Las Vegas strip. I hope the 
inquiry into the cause of this crash will 
help us better protect helicopter pilots 
and passengers in the future. 

Again, my heart goes out to the fam-
ilies as they mourn this awful tragedy. 

I note the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. If the Democrats 
aren’t going to take their time, I would 
like to take 5 or 6 minutes on another 
subject, and I ask unanimous consent 
to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BROKEN ACCOUNTING SYSTEM 
Mr. GRASSLEY. Mr. President, I 

come to the floor today to commend 
Secretary of Defense Leon Panetta for 
personally focusing top-level attention 
to what has been a festering problem, 
and I think it is fair for me to say a 
festering problem for decades. I am 
talking about the Defense Depart-
ment’s broken accounting system and 
lack of financial accountability. 

Secretary Panetta has grabbed the 
bull by the horns and told the military 
services to get on the stick and move 
out smartly. He wants them to fix the 
problem now, not later. Secretary Pa-
netta’s bold initiative is laid out in a 
Department-wide memorandum dated 
October 11 this year. In this document, 
he calls for an all-hands-on-deck pri-
ority effort to accelerate plans to cre-
ate a modern, fully integrated finance 
and accounting system. Such a system, 
if it ever comes to be, would be de-
signed to generate reliable, accurate, 
and complete financial information. 
Such a system should be capable of 
producing credible financial state-
ments that can earn clean opinions 
from independent auditors. If that hap-
pens, the Department will achieve 
what is called full audit readiness. But 
now I want to warn Secretary Panetta 
about what has happened to so many 
well-intentioned Secretaries of De-
fense. That could be a big ‘‘if.’’ 

Under the Chief Financial Officers 
Act of 1990, all government agencies 
were supposed to reach full audit readi-
ness 15 years ago. As I understand it, 
the Defense Department is now the 
only delinquent agency. After the pas-
sage of so much time, how is it, then, 
that the Pentagon cannot provide an 
accurate accounting of all the money it 
spends? Doing it is a constitutional re-
sponsibility. Not doing it is unaccept-
able. Why are the military services 
dragging their feet as they are? What is 
the problem? Are all of the petty 
fiefdoms entrenched in Pentagon bu-
reaucracy causing the problem? Is it 

because they do not want to surrender 
control of the money to a centralized 
financial authority? 

This is a festering problem Secretary 
Panetta has tackled. As a former chair-
man of the House Budget Committee 
and Director of the Office of Manage-
ment and Budget, he has the necessary 
knowledge and the necessary experi-
ence to get this job done. 

The magic date for achieving full 
audit readiness at Defense was set in 
concrete 2 years ago. Unfortunately, 
this goal has a long and elusive his-
tory, and that long and elusive history 
is best characterized by relentless slip-
page. It is a rolling target date, and 
most experts believe the 2017 deadline 
is unattainable. 

I am sure our tax-paying public 
doesn’t understand why the Federal 
Government wouldn’t have the best ac-
counting system in the world, but they 
don’t, particularly in the Defense De-
partment. 

Under Secretary Panetta’s leader-
ship, I hope all the slippage comes to a 
screeching halt and all the bureau-
cratic roadblocks are torn down. He 
has definitely turned up the heat and 
turned up the pressure. He has drawn a 
line in the sand. He wants to see re-
sults and see results now. He is calling 
for a revised plan for achieving audit 
readiness. It is due on his desk Decem-
ber 13. So Army, Navy, Air Force, Ma-
rines, Coast Guard, and everybody 
else—well, the Coast Guard is not in-
volved but everybody else—get on the 
stick because that is next week. He has 
set a near-term goal. He wants the De-
partment to produce partial financial 
statements by 2014. 

As a first step, Secretary Panetta has 
called for the production of statements 
of budgetary resources by 2014. A state-
ment of budgetary resources is just one 
component of a financial statement, 
but it represents a big important 
chunk of the whole. If credible state-
ments of budgetary resources can be 
produced 3 years ahead of schedule, 
then maybe the full audit readiness by 
2017 is, indeed, possible. 

I also understand that Secretary Pa-
netta’s near-term goal is being incor-
porated in legislation working its way 
through Congress right now. That 
should help to move the ball further 
down the field. 

Secretary Panetta’s decision to set a 
preliminary goal of 2014 will be a good 
gauge—a good test—of what is and is 
not possible. Can the Defense Depart-
ment achieve full audit readiness by 
2017? We won’t have to wait 6 years to 
find that out under the process Sec-
retary Panetta is instituting. If prob-
lems surface early on, we in Congress 
can help the Department take correc-
tive action to keep this effort on track 
and moving in the right direction. 

A willingness and a commitment on 
the part of the Secretary of Defense to 
take on this problem goes way beyond 
the production of credible financial 
statements required by the Chief Fi-
nancial Officers Act of the late 1970s. It 
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goes right to the heart of a much larg-
er constitutional issue; that is, wheth-
er the Department of Defense is going 
to be held accountable. 

The Department must be able to pro-
vide a full and accurate accounting of 
all the money it spends. Under article 
I, section 9 of the Constitution, such an 
accounting must be published from 
time to time. The taxpayers expect and 
deserve nothing less than that. Today, 
DOD can’t do that. The status quo is 
unacceptable. 

While I began conducting oversight 
of the Defense Department financial 
management issues more than 20 years 
ago, I did not come to fully appreciate 
the true understanding of the root 
cause issue until 3 years ago. 

After receiving a series of anonymous 
letters alleging misconduct and mis-
management within the inspector gen-
eral’s audit office, I initiated an in- 
depth oversight review of audit report-
ing. Early on in the review, there was 
a startling revelation: One all-impor-
tant, central element was adversely af-
fecting every facet of the inspector 
general’s audit effort, and that was the 
Department’s broken accounting sys-
tem. This dysfunctional system is driv-
ing the audit freight train. The success 
or failure of an audit turns on the qual-
ity of the financial data available for 
audit by competent examiners. The 
record clearly shows the quality of fi-
nancial data presented for audit by the 
Department should be rated poor—or 
maybe I ought to say even worse than 
poor. This is what I call the ‘‘no audit 
trail’’ scenario. It is frequently encoun-
tered by auditors trying to examine 
Department of Defense books of ac-
count. That is the exact problem Sec-
retary Panetta is attempting to ad-
dress. 

All my audit oversight work tells me 
that fixing the accounting machinery 
is the first step to audit readiness. 
Once a modern, fully integrated system 
is up and running, it should be a simple 
matter of punching the right computer 
buttons and credible financial state-
ments will roll off of the printer. Doing 
routine oversight audits should be a 
piece of cake. Today’s labor-intensive 
and time-consuming audit trail recon-
struction work which auditors now en-
dure in the absence of reliable account-
ing records will be a thing of the past. 
Most importantly, effective internal 
controls will be in place to protect the 
taxpayers’ money against fraud, theft, 
and waste. 

What I am saying to my colleagues is 
this: Secretary Panetta is on the right 
track. He is trying to take us to a 
place where we need to go and go soon. 
I want to help him lead us there, so I 
am here today to encourage and sup-
port this courageous effort to clean up 
the books. I admire and respect his per-
sonal commitment to such a noble 
cause. 

I am also here to reinforce the words 
of encouragement contained in a letter 
that my friend from Oklahoma, Dr. 
COBURN, and I penned to Secretary Pa-

netta on November 17. We, being Sen-
ator COBURN and I, want to work with 
him to achieve this most worthy goal. 
And in the process of these remarks to 
the Senate, I hope other Members of 
the Senate, particularly those who are 
on the Armed Services Committee, will 
also give Secretary Panetta encour-
aging words of support and thanks. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
ORDER OF PROCEDURE 

Mr. DURBIN. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that the time until 2:30 
p.m. be equally divided between the 
two leaders or their designees for de-
bate on the Reid motion to proceed to 
Calendar No. 251, S. 1944; that at 2:30 
p.m., the Senate vote on the motion to 
proceed to S. 1944; that upon disposi-
tion of the Reid motion to proceed, it 
be in order for the Republican leader or 
his designee to move to proceed to Cal-
endar No. 244, S. 1931; that there be 2 
minutes of debate equally divided be-
tween the two leaders or their des-
ignees prior to the vote; that both mo-
tions to proceed be subject to a 60-vote 
threshold; finally, that the cloture mo-
tion relative to the motion to proceed 
to S. 1944 be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

BALANCED BUDGET AMENDMENT 
Mr. DURBIN. Mr. President, a little 

earlier today the junior Senator from 
Utah, Mr. LEE, came to the floor to dis-
cuss the balanced budget amendment. 
Under the budget agreement agreed to 
in Congress in August, both the House 
and Senate were required to vote on a 
constitutional amendment to balance 
the budget before the end of this cal-
endar year. The House has already 
taken the vote. The measure failed. 
The Senate still has a responsibility to 
take it up, which we will do in the clos-
ing hours of the session this calendar 
year. 

There are at least two proposals be-
fore us for a constitutional amend-
ment, and my subcommittee, the Sub-
committee on the Constitution, Civil 
Rights and Human Rights of the Com-
mittee on the Judiciary, held a hearing 
last week asking questions about these 
approaches to the Constitution. 

The leading approach on the Repub-
lican side comes from both Senators 
HATCH and MCCONNELL. I am not cer-
tain which they will offer or whether 
the language might change at the last 
minute, but it would enshrine in our 
Constitution a disciplinary mechanism 
to reduce the budget deficit. This has 
been brought before the Senate and the 
House before many times. This par-
ticular proposed constitutional amend-
ment would: 

Require that in each fiscal year Fed-
eral outlays shall not exceed receipts 
unless two-thirds of each House votes 
to waive. 

It caps outlays at 18 percent of gross 
domestic product each year unless two- 
thirds of each House votes to waive. 

It requires a two-thirds vote in each 
House for any tax or revenue-raising 
measure. 

It requires a three-fifths vote in each 
House for raising the debt limit. 

It allows for waiver of the amend-
ment in times of declared war or seri-
ous military conflict. 

It prohibits courts from ordering any 
increase in revenue to enforce the 
amendment. 

It directs Congress to enforce the 
amendment through appropriate legis-
lation. 

It takes effect 5 years after ratifica-
tion. 

This is far more extreme than the 
clean House balanced budget amend-
ment, which failed to pass in that 
Chamber on November 18. 

The testimony before our sub-
committee from experts in the field 
said that this amendment, proposed by 
Senators HATCH and MCCONNELL, will 
require Draconian cuts in Social Secu-
rity, Medicare, Medicaid, our military 
retirement system, and many programs 
important to working families. 

It will make Republican fiscal poli-
cies the constitutional law of the land, 
giving protection to those in higher in-
come categories from any tax increase 
forever, without an extraordinary vote 
in either House. 

It would delegate the task of resolv-
ing budget disputes to our court sys-
tem. 

It would make recessions worse by 
requiring cuts in countercyclical safe-
ty-net programs such as food stamps 
and unemployment just at the time 
when those expenditures are most 
needed. 

It would increase the likelihood of 
debt limit standoffs each year. 

It would lead to increased burdens on 
our States. 

During the course of the hearings, 
several people came forward to testify. 
I recommend to my colleagues that 
they carefully read these testimonies, 
which are available on the Senate Judi-
ciary Committee website. 

The first was Robert Greenstein, 
president of the Center on Budget and 
Policy Priorities. Mr. Greenstein, who 
is well recognized and respected on 
Capitol Hill, spoke about the counter-
cyclical aspect and said that if you cut 
spending in the midst of a recession, 
you will not have the resources you 
need to provide unemployment bene-
fits, food stamps, and the things that 
save families when they are out of 
work or making very little money. 

I ask unanimous consent that Mr. 
Greenstein’s statement be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
TESTIMONY OF ROBERT GREENSTEIN, BEFORE 

THE SUBCOMMITTEE ON THE CONSTITUTION, 
CIVIL RIGHTS AND HUMAN RIGHTS HEARING 
ENTITLED, ‘‘A BALANCED BUDGET AMEND-
MENT: THE PERILS OF CONSTITUTIONALIZING 
THE BUDGET DEBATE,’’ NOVEMBER 30, 2011 
Thank you for the invitation to testify 

today. I am Robert Greenstein, president of 
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the Center on Budget and Policy Priorities, 
a policy institute that focuses both on fiscal 
policy and on policies affecting low- and 
moderate-income Americans. We, like most 
others who analyze fiscal policy develop-
ments and trends, believe that the nation’s 
fiscal policy is on an unsustainable course. 
As part of our work, we have been analyzing 
proposed changes in budget procedures for 
more than 20 years. We have conducted ex-
tensive analyses of proposals to write a bal-
anced-budget requirement into the Constitu-
tion, among other proposals. 

The purpose of changing our fiscal policy 
course is to strengthen our economy over the 
long term and to prevent the serious eco-
nomic damage that would likely occur if the 
debt explodes in future decades as a share of 
the economy. But we need to choose our fis-
cal policy instruments carefully. We want to 
avoid ‘‘destroying the village in order to 
save it.’’ 

The goal of a constitutional balanced budg-
et amendment is to address our long-term 
fiscal imbalance. Unfortunately, a constitu-
tional balanced budget amendment would be 
a highly ill-advised way to try to do that and 
likely would cause serious economic damage. 
It would require a balanced budget every 
year regardless of the state of the economy, 
unless a supermajority of both houses 
overrode that requirement. This is an unwise 
stricture that large numbers of mainstream 
economists have long counseled against, be-
cause it would require the largest budget 
cuts or tax increases precisely when the 
economy is weakest. It holds substantial 
risk of tipping faltering economies into re-
cessions and making recessions longer and 
deeper. The additional job losses would like-
ly be very large. 

When the economy weakens, revenue 
growth drops and revenues may even con-
tract. And as unemployment rises, expendi-
tures for programs like unemployment insur-
ance—and to a lesser degree, food stamps and 
Medicaid—increase. These revenue declines 
and expenditure increases are temporary; 
they largely disappear as the economy recov-
ers. But they are critical for helping to keep 
struggling economies from falling into a re-
cession and for moderating the depth and 
length of recessions that do occur. 

When the economy weakens, consumers 
and businesses spend less, which in turn 
causes further job loss. The drop in tax col-
lections and increases in unemployment and 
other benefits that now occur automatically 
when the economy weakens cushions the 
blow, by keeping purchases of goods and 
services from falling more. That is why 
economists use the term ‘‘automatic stabi-
lizers’’ to describe the automatic declines in 
revenues and automatic increases in UI and 
other benefits that occur when the economy 
turns down; these actions help stabilize the 
economy. 

A constitutional balanced budget amend-
ment, however, effectively suspends the 
automatic stabilizers. It requires that fed-
eral expenditures be cut or taxes increased 
to offset the effects of the automatic stabi-
lizers and prevent a deficit from occurring— 
the opposite course from what sound eco-
nomic policy calls for. 

Over the years, leading economists have 
warned of the adverse effects of a constitu-
tional balanced budget amendment. In Con-
gressional testimony in 1992, Robert 
Reischauer—then director of the Congres-
sional Budget Office and one of the nation’s 
most respected experts on fiscal policy—ex-
plained: ‘‘[I]f it worked [a constitutional bal-
anced budget amendment] would undermine 
the stabilizing role of the federal govern-
ment.’’ Reischauer noted that the automatic 
stabilizing that occurs when the economy is 
weak ‘‘temporarily lowers revenues and in-

creases spending on unemployment insur-
ance and welfare programs. This automatic 
stabilizing occurs quickly and is self-lim-
iting—it goes away as the economy revives— 
but it temporarily increases the deficit. It is 
an important factor that dampens the ampli-
tude of our economic cycles.’’ Under the con-
stitutional amendment, he explained, these 
stabilizers would no longer operate auto-
matically. 

Similarly, when a constitutional balanced 
budget amendment was under consideration 
in 1997, more than 1,000 economists including 
11 Nobel laureates issued a joint statement 
that said, ‘‘We condemn the proposed ‘bal-
anced-budget’ amendment to the federal 
Constitution. It is unsound and unnecessary. 
The proposed amendment mandates perverse 
actions in the face of recessions. In economic 
downturns, tax revenues fall and some out-
lays, such as unemployment benefits, rise. 
These so-called ‘built-in stabilizers’ limit de-
clines of after-tax income and purchasing 
power. To keep the budget balanced every 
year would aggravate recessions.’’ This sum-
mer, five Nobel laureates in economics 
issued a new statement opposing a constitu-
tional balanced budget amendment for this 
reason. 

Earlier this year, the current CBO direc-
tor, Douglas Elmendorf, sounded a similar 
warning when asked about a constitutional 
balanced budget amendment at a Senate 
Budget Committee hearing. Elmendorf ob-
served: 

‘‘Amending the Constitution to require 
this sort of balance raises risks . . . [t]he 
fact that taxes fall when the economy weak-
ens and spending and benefit programs in-
crease when the economy weakens, in an 
automatic way, under existing law, is an im-
portant stabilizing force for the aggregate 
economy. The fact that state governments 
need to work . . . against these effects in 
their own budgets—need to take action to 
raise taxes or cut spending in recessions— 
undoes the automatic stabilizers, essen-
tially, at the state level. Taking those away 
at the federal level risks making the econ-
omy less stable, risks exacerbating the 
swings in business cycles.’’ 

Finally, a month ago, Macroeconomic Ad-
visers (MA) analyzed the economic impacts 
of a constitutional balanced budget amend-
ment. One of the nation’s preeminent private 
economic forecasting firms, Macroeconomic 
Advisers provides analysis to major corpora-
tions and government entities, such as the 
President’s Council of Economic Advisors 
under Presidents of both parties, including 
Presidents Reagan and George W. Bush. 

MA concluded that if a constitutional bal-
anced budget amendment had already been 
ratified and were now being enforced for fis-
cal year 2012, ‘‘the effect on the economy 
would be catastrophic.’’ If the 2012 budget 
were balanced through spending cuts, MA 
found, those cuts would total about $1.5 tril-
lion in 2012 alone—and would throw about 15 
million more people out of work, double the 
unemployment rate from 9 percent to ap-
proximately 18 percent, and cause the econ-
omy to shrink by about 17 percent instead of 
growing by an expected 2 percent. 

Even if a BBA were implemented when the 
budget was already in balance, MA con-
cluded, it would still put ‘‘new and powerful 
uncertainties in play. The economy’s ‘auto-
matic stabilizers’ would be eviscerated [and] 
discretionary counter-cyclical fiscal policy 
would be unconstitutional . . . . Recessions 
would be deeper and longer.’’ 

MA also warned that ‘‘The pall of uncer-
tainty cast over the economy if it appeared 
a BBA could be ratified and enforced in the 
middle of recession or when the deficit was 
still large would have a chilling effect on 
near-term economic growth.’’ MA concluded 

that a BBA would have detrimental effects 
on economic growth in both good times and 
bad. 

Proponents of a constitutional amendment 
often respond to these admonitions by not-
ing that the proposed constitutional amend-
ment would allow the balanced-budget re-
quirement to be waived by a vote of three- 
fifths of the House and the Senate, so the 
BBA would be set to the side in recessions. 
But this response is too facile, and the three- 
fifths waiver provision does not solve the 
problem. It is difficult to secure three-fifths 
votes for anything; consider the paralysis 
that marks much of the work of the Senate. 
Moreover, it may take months after a down-
turn begins before sufficient data are avail-
able to convince three-fifths of the members 
of both houses of Congress that a recession is 
underway. Furthermore, it is all too likely 
that even after the evidence for a downturn 
is clear, a minority in the House or Senate 
would hold a wavier vote hostage to demands 
for concessions on other matters (such as 
new, permanent tax cuts). By the time that 
a recession were recognized to be underway 
and three-fifths votes were secured in both 
chambers, if such support could be obtained 
at all, extensive economic damage could 
have been done and hundreds of thousands or 
millions of additional jobs unnecessarily 
lost. 

The bottom line is that the automatic sta-
bilizers need to continue to be able to work 
automatically to protect American busi-
nesses and workers. The balanced budget 
amendment precludes that. 

Nor is a recession the only concern. Con-
sider the savings and loan crisis of the 1980s, 
or the financial meltdown of the fall of 2008. 
A constitutional balanced budget amend-
ment would have hindered swift federal ac-
tion to rescue the savings and loan industry 
or to rapidly put the Troubled Assets Relief 
Program in place. In both cases, history indi-
cates that federal action helped save the 
economy from what otherwise likely would 
have been far more dire problems. 

Moreover, the federal government provides 
deposit insurance for accounts of up to 
$250,000; this insurance—and the confidence 
it engenders among depositors—is critical to 
the sound functioning of our financial sys-
tem so that we avoid panics involving a run 
on financial institutions, as occurred in the 
early 1930s. A constitutional prohibition of 
any deficit spending (unless and until a 
supermajority of both houses of Congress 
voted to authorize it) could seriously weaken 
the guarantee that federal deposit insurance 
provides. That is a risk we should not take. 

These are illustrations of why fiscal policy 
should not be written into the Constitution. 

A parallel problem is that the proposed 
constitutional amendment would make it 
even harder than it already is to raise the 
debt limit, by requiring a three-fifths vote of 
both the House and Senate to raise the limit. 
This is playing with fire. It would heighten 
the risk of a federal government default. A 
default would raise our interest costs and 
could damage the U.S. economy for years to 
come. 
MISTAKEN ANALOGIES TO STATES AND FAMILIES 

Proponents of a constitutional amendment 
sometimes argue that states and families 
must balance their budgets every year and 
the federal government should do so, too. 
But statements that the constitutional 
amendment would align federal budgeting 
practices with those of states and families 
are mistaken. 

While states must balance their operating 
budgets, they can borrow to finance their 
capital budgets—to finance roads, schools, 
and other projects. Most states do so. States 
also can build reserves during good times 
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and draw on them in bad times without 
counting the drawdown from reserves as new 
spending that unbalances a budget. 

Families follow similar practices. They 
borrow—they take out mortgages to buy a 
home or student loans to send a child to col-
lege. They also draw down savings when 
times are tight, with the result that their 
expenditures in those periods exceed their 
current incomes. 

But the proposed constitutional amend-
ment would bar such practices at the federal 
level. The total federal budget—including 
capital investments—would have to be bal-
anced every year, with no borrowing allowed 
for infrastructure or other investments that 
can boost future economic growth. And if the 
federal government ran a surplus one year, it 
could not draw it down the next year to help 
balance the budget. 

I would also note that the fact that states 
must balance their operating budgets even in 
recessions makes it all the more important 
from the standpoint of economic policy that 
the federal government not be subject to the 
same stricture. American Enterprise Insti-
tute analyst Norman Ornstein addressed this 
matter in an article earlier this year, where 
he wrote: ‘‘Few ideas are more seductive on 
the surface and more destructive in reality 
than a balanced budget amendment. Here is 
why: Nearly all our states have balanced 
budget requirements. That means when the 
economy slows, states are forced to raise 
taxes or slash spending at just the wrong 
time, providing a fiscal drag when what is 
needed is countercyclical policy to stimulate 
the economy. In fact, the fiscal drag from 
the states in 2009–2010 was barely countered 
by the federal stimulus plan. That meant the 
federal stimulus provided was nowhere near 
what was needed but far better than doing 
nothing. Now imagine that scenario with a 
federal drag instead.’’ 
S.J. RES. 10 AND S.J. RES. 23 RAISE ADDITIONAL 

ISSUES 
The foregoing concerns apply to all 

versions of the balanced budget amendment 
that have been introduced. Some versions of 
the balanced budget amendment, such as 
S.J. Res. 10 and S.J. Res. 23, which are iden-
tical, raise additional concerns, because they 
would write into the Constitution new bar-
riers to raising any revenues—including clos-
ing wasteful tax loopholes—to help balance 
the budget and also would prohibit federal 
expenditures in any year from exceeding a 
figure such as 18 percent of the Gross Domes-
tic Product in the previous calendar year. 
These constitutional requirements could be 
overridden only by supermajority votes in 
both the House and the Senate. 

This requirement for a supermajority to 
raise taxes would be extremely unwise. It 
would protect what President Reagan’s 
former chief economic advisor, Harvard 
economist Martin Feldstein, has called the 
biggest area of wasteful government spend-
ing in the federal budget—what economists 
call ‘‘tax expenditures’’ and Alan Greenspan 
has called ‘‘tax entitlements.’’ 

In 2010, tax expenditures amounted to $1.1 
trillion, more than the cost of Medicare and 
Medicaid combined (which was $719 billion), 
Social Security ($701 billion), defense ($689 
billion, including expenditures in Iraq and 
Afghanistan), or non-defense discretionary 
spending ($658 billion, including expenditures 
from the Recovery Act). Many of these tax 
expenditures are fully the equivalent of gov-
ernment spending. Let me use child care as 
an example. 

If you are low- or moderate-income, you 
may get a federal subsidy to help cover your 
child care costs, and the subsidy is provided 
through a spending program. If you are high-
er on the income scale, you still get a gov-

ernment subsidy that reduces your child care 
costs, but it is delivered through the tax 
code, as a tax credit. (Moreover, if you are a 
low- or moderate-income parent with child 
care costs, you likely will miss out because 
the spending programs that provide child 
care subsidies are not open ended and can 
only serve as many people as their capped 
funding allows. By contrast, if you are a 
higher income household—and there is no 
limit on how high your income can be—your 
child care subsidy is guaranteed, because the 
tax subsidy that you get operates as an open- 
ended entitlement.) It is difficult to justify 
making the tax-code subsidy sacrosanct and 
the program subsidy a deficit-reduction tar-
get merely because one is delivered through 
a ‘‘spending’’ program and the other is deliv-
ered through the code. 

And as the child care example illustrates, 
sharply distinguishing between subsidies de-
livered through the tax code and those deliv-
ered through programs on the spending side 
of the budget also has a ‘‘reverse Robin 
Hood’’ aspect. Low- and moderate-income 
households receive most of their government 
assistance through spending programs; afflu-
ent households receive most of their federal 
subsidies through tax expenditures. Effec-
tively barring reductions in tax expenditures 
from contributing to deficit reduction is a 
prescription for placing the greatest burden 
of deficit reduction on those who can least 
afford to bear it. 

The problems do not stop there. If it re-
quires a supermajority to raise any revenue, 
another likely outcome is a proliferation of 
tax loopholes. New loopholes—including 
loopholes that Congress did not intend but 
that high-priced tax lawyers and account-
ants have found ways to create—could be-
come untouchable once they appeared, be-
cause it would require a supermajority of the 
House and Senate to raise any revenue. It 
would become more difficult to close tax 
loopholes that opened up, since (under S.J. 
Res. 10 and S.J. Res. 23) special-interest lob-
byists could block such action simply by se-
curing the votes of one-third plus one mem-
ber in one chamber. 

Finally, as noted, S.J. Res. 10 and S.J. Res. 
23 would bar federal spending from exceeding 
18 percent of GDP in the prior calendar year, 
which translates into a limit of about 16.6 
percent of the current fiscal year’s GDP. To 
hit that level would require cuts of a truly 
draconian nature. Consider the austere budg-
et that the House of Representatives passed 
on April 15, sometimes referred to as the 
Ryan budget. Under that budget, Medicare 
would be converted to a voucher system 
under which, the Congressional Budget Of-
fice has said, beneficiaries’ out-of-pocket 
health-care costs would nearly triple by 2030 
(relative to what those costs would be that 
year under the current Medicare program). 
CBO also has written that under the Ryan 
budget, federal Medicaid funding in 2030 
would be 49 percent lower than it would be if 
the Affordable Care Act’s Medicaid expan-
sion were repealed but Medicaid otherwise 
was unchanged. And funding for non-security 
discretionary programs would be cut more 
than one-third below its real 2010 level. Yet 
CBO says that under this budget, total fed-
eral spending would be 203⁄4 percent of GDP 
in 2030, so it would breach the allowable 
limit under S.J. Res. 10 and S.J. Res. 23 by 
four percentage points of GDP. This illus-
trates the draconian nature of the proposed 
16.6 percent-of-current-GDP requirement. 

Another way to look at this stricture is to 
examine federal expenditures under Ronald 
Reagan. Under President Reagan, who se-
cured deep budget cuts at the start of his 
term, federal expenditures averaged 22 per-
cent of GDP. And that was at a time before 
any members of the baby boom generation 

had retired and when health care expendi-
tures throughout the U.S. health care sys-
tem (including the private sector) were one- 
third lower as a share of GDP than they are 
today. It also was before the September 11 
terrorist attacks led policymakers to create 
a new category of homeland security spend-
ing, and before the wars in Iraq and Afghani-
stan led to increases in veterans’ health-care 
costs that will endure for a number of dec-
ades. 
ESTIMATING THE EFFECTS OF SPENDING CAP IN 

S.J. RES. 10 AND S.J. RES. 23 
To provide a more precise and detailed 

analysis of the impact that the spending cap 
in S.J. Res. 10 and S.J. Res. 23 would have, 
we recently conducted an analysis of its ef-
fects, using the latest Congressional Budget 
Office ten-year budget projections. We con-
sidered the impact if the balanced budget re-
quirement would take effect in fiscal year 
2018, as would occur if Congress approved it 
now and the requisite number of states rati-
fied it by September 30, 2013. Here are the re-
sults. 

—Congress would have to cut all programs 
(except interest on the debt) by an average of 
24.9 percent in 2018. It would have to cut pro-
grams by $1.1 trillion in 2018 alone, and by 
$6.1 trillion through 2021. 

—If all programs were cut by the same per-
centage, Social Security would be cut $265 
billion in 2018 alone and $1.7 trillion through 
2021; Medicare would be cut $168 billion in 
2018 and $1.1 trillion through 2021; and Med-
icaid and the Children’s Health Insurance 
Program (CHIP) would be cut $115 billion in 
2018 and $724 billion through 2021. 

—Veterans disability payments, compensa-
tion, and other such benefits would be cut $19 
billion in 2018 and $122 billion through 2021. 

—Defense spending would be cut $141 bil-
lion in 2018 and $879 billion through 2021, on 
top of the reductions made to comply with 
the discretionary spending caps that the 
Budget Control Act establishes and the re-
ductions made under the sequestration order 
that is expected to be issued in January 2013, 
pursuant to that act. 

Congress would not, of course, have to cut 
all programs by the same percentage and 
likely would not do so. But if Congress chose 
to spare certain programs, others would have 
to be cut even more deeply. For example, if 
Social Security were spared, the average cut 
to all other programs would rise by more 
than one third, from 24.9 percent in 2018 to 
34.2 percent. Similarly, if the defense budget 
were increased by placing it at 4 percent of 
GDP (exclusive of war costs) and maintain-
ing it at that level, as presidential candidate 
Mitt Romney has proposed, then all other 
programs—including Social Security—would 
have to be cut an average of 38.2 percent in 
2018 under S.J. Res. 10 and S.J. Res. 23. 

Even if the so-called ‘‘plain vanilla’’ 
version of the BBA is pursued, rather than 
S.J. Res. 10 and S.J. Res. 23, the required 
level of budget cuts would be massive, as-
suming taxes are not raised to help balance 
the budget. Congress would have to cut ev-
erything an average of 17.3 percent in 2018, 
an average of 23.8 percent if Social Security 
were protected, and an average of 29.4 per-
cent if the defense budget were set at 4 per-
cent of GDP and Social Security were not 
protected. 

CONCLUSION 
Policymakers need to begin to change our 

fiscal trajectory. As various recent commis-
sions have indicated, we need to stabilize the 
debt as a share of GDP in the coming decade 
and to keep it stable after that (allowing for 
some fluctuation over the business cycle). 
But establishing a balanced budget amend-
ment in the Constitution would be exceed-
ingly unwise. It would likely exact a heavy 
toll on the economy and on American busi-
nesses and workers in the years and decades 

VerDate Mar 15 2010 04:19 Dec 09, 2011 Jkt 019060 PO 00000 Frm 00016 Fmt 0624 Sfmt 0634 E:\CR\FM\A08DE6.004 S08DEPT1jb
el

l o
n 

D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S8437 December 8, 2011 
ahead. It is not the course that the nation 
should follow. 

Mr. DURBIN. Mr. President, another 
testimony that I thought was ex-
tremely compelling came from Alan 
Morrison. Alan Morrison is an accom-
plished attorney and has argued many 
cases before the U.S. Supreme Court. 
He is the Lerner Family Associate 
Dean for Public Interest & Public Serv-
ice Law at George Washington Univer-
sity Law School. 

Professor Morrison really asked us to 
think through what we are doing. In 
fact, he asked us the most important 
question: If you put an amendment to 
the Constitution that requires a bal-
anced budget, who will enforce it? Who 
will make it work? Who will decide if 
you have lived up to its terms? He con-
cluded, based on his background in con-
stitutional law and arguing before the 
Supreme Court, not the President. The 
President is not in that position to do 
it. The President, of course, with his 
budget, has his own favorites when it 
comes to spending and revenue. 

Professor Morrison said this case ul-
timately has to find its way to our 
court system. But he made it clear 
that any constitutional balanced budg-
et amendment must expressly give to 
the Federal courts the standing to de-
cide the question. He raised a question 
that without that expressed language, 
he really was doubtful that the courts 
would take it up. They might view it as 
just a political question to be resolved 
by Congress itself. 

Now, Senator LEE, who spoke on the 
floor earlier, has a version of the bal-
anced budget amendment that ex-
pressly gives standing to Members of 
Congress, if I am not mistaken. But the 
point made by Professor Morrison is 
that any balanced budget amendment 
has to expressly give to our Federal 
court system the power of judicial re-
view. In other words, who is going to 
call the fouls, the balls, the strikes, 
and the outs? It is going to have to be 
the court system when it comes to 
whether the balanced budget amend-
ment is being complied with. 

That is the first question but cer-
tainly not the last question. 

Professor Morrison then went on to 
say: Now, put this in the real world. In 
the real world, where Congress has 
passed a budget, appropriations bills, 
and now someone is arguing that what 
Congress did does not comply with the 
new provision of the Constitution re-
quiring a balanced budget—arguing 
that, in fact, Congress is overspending 
the amount it is allowed to spend, for 
example—then, of course, that case has 
to find its way from the Capitol Build-
ing to the President, who signed the 
bill, and then over to the court system. 

Keep in mind, while we are in doubt 
about the outcome on appropriations 
bills and the budget, there is a serious 
question about how we will continue to 
fund our government, whether we can 
continue to make important payments 
to military retirees, Social Security 
recipients, Medicare recipients. All of 

it is in doubt while there is a question 
raised as to whether the budget passed 
by the Congress is unconstitutional. 

This is the thicket we are being led 
into by those who very glibly say: All 
we need to do is mandate in the Con-
stitution a balanced budget, and it will 
just flow naturally from that mandate. 

Well, listen to what Professor Morri-
son said: 

The federal courts will (rightly) be ex-
tremely reluctant to wade into these budget 
battles and thus will want to be sure that 
there is likely to be a violation before agree-
ing to decide the merits. But budgets are in-
herently uncertain in their impact, depend-
ing on such factors as whether revenue tar-
gets are met, whether the demand for enti-
tlements is higher or lower than anticipated, 
whether discretionary spending is fully real-
ized, and whether an existing war winds 
down or a new one starts, each with great 
uncertainties accompanying them. Thus, it 
will be far from clear on October 1st of a 
given fiscal year whether a duly enacted 
budget will or will not be in balance, assum-
ing that the question is reasonably close, as 
it is likely to be in at least some years. Un-
less Congress makes it clear, either in the 
[constitutional] amendment or perhaps by 
subsequent legislation, that the courts 
should resolve all doubts in favor of finding 
claims ripe, the courts are likely to be very 
reluctant to reach the merits even for those 
persons who are expressly given standing in 
the amendment. 

Then, of course, is the question of a 
remedy. What if Congress passes a 
budget and appropriations bills, the 
President signs them, and they are 
challenged in court, and the court says: 
Yes, in fact, Congress has overspent be-
yond the requirements of the Constitu-
tion. What is next? What remedy would 
the courts order? What can the court 
do? 

Can they order the recipients (of salaries, 
social security benefits, Medicare payments, 
payments under Government contracts etc) 
to ‘‘pay back’’ [a certain percentage]? Or can 
it order Congress to rectify the balance in 
the next year’s budget, which would almost 
certainly trigger a new lawsuit? To be sure, 
the courts will not dismiss as moot claims 
that are capable of repetition, yet evade re-
view because the duration of the violation is 
so limited that the courts cannot decide its 
legality before it has ceased. 

Professor Morrison asks us to get be-
yond the bumper stickers and to think 
twice before we amend our Constitu-
tion. 

In the 220 years since the enactment 
of the Bill of Rights, we have amended 
this Constitution precious few times. 
We have done it for compelling na-
tional reasons. We have done it to ex-
tend the right to vote to women. We 
have done it to make it clear that Afri-
can Americans treated as slaves will be 
treated as citizens in the United 
States. We have done it to deal with 
questions of Presidential disability and 
succession. These are things which 
were compelling, major, national 
issues which could be resolved in a 
clear, definitive way by our Congress, 
working with the States for ratifica-
tion. 

Now comes the flavor of the day. In 
the midst of the deficit crisis debate, 

there are those who are arguing that 
we should not accept our responsibility 
in the Senate and the House to balance 
the budget. No, we should just put in 
the Constitution that we are required 
to do it. And then they go further. If 
we are going to address it, they say, we 
are going to draw certain lines that fu-
ture Congresses, forever, as long as this 
constitutional amendment applies, will 
be bound by—to make it more difficult 
to raise taxes on anyone in the United 
States; to make it imperative, if not 
mandatory, that cuts be made in pro-
grams such as Social Security and 
Medicare. These are questions that 
should be decided by Congress and the 
President on a timely basis. 

I have been involved in the past 2 
years with a lot of debate about our na-
tional budget deficit, both on the 
Bowles-Simpson Commission and with 
the voluntary effort by six Democratic 
and Republican Senators. It is not 
easy. It is very hard. But it can be done 
if the political will is there. 

I think we need to summon the cour-
age, the political courage and the will 
to do it. But we should reject—sum-
marily reject these efforts to amend 
our Constitution. They are not well 
thought out. The Constitution is too 
important a document, a historical 
guidepost for our Nation, and an inspi-
ration for nations around the world to 
put in a fatally flawed constitutional 
balanced budget amendment in the 
heat of the moment. 

This is a significant vote. Those of 
us—and that includes every single 
Member of the Senate—who have sworn 
to uphold and defend the Constitution 
need to take that document very, very 
seriously. Those who want to amend it 
in quick fashion, changing their 
amendment language by the day, 
should be dismissed. If they do not 
show the reverence for this document 
that it deserves, if they do not take the 
time to make certain their proposals 
are consistent with the sanctity and 
importance of this document, they 
should not be taken seriously. 

I do not believe any of my colleagues 
can go home having voted for that 
amendment and expect wild applause 
from audiences across America. They 
will understand that this was just a po-
litical reaction to a very important 
issue. Let’s not amend the Constitu-
tion with a balanced budget amend-
ment. 

(Mrs. HAGAN assumed the chair.) 
Mr. DURBIN. Madam President, I 

would like to make one additional brief 
statement. I see the Senator from Ohio 
in the Chamber. 

The holiday season is upon us, and a 
lot of us are thinking about our fami-
lies, and we are thinking about being 
with them as quickly as we can. It is a 
time of year that has a special signifi-
cance for so many of us. But what was 
made clear by President Obama yester-
day—and my colleagues should take 
note—we are not going home for 
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Christmas, Hanukkah, or any holiday 
season until we have done our job for 
the people of this country. 

Millions of people in Illinois and 
across America are counting on Con-
gress to extend the payroll tax cut. 
What does it mean in my State? With 
an average income of $50,000 a year, it 
is worth more than $1,000 a year to 
those families. It is worth about $125 to 
$150 a month to have a payroll tax 
cut—money that working families, 
struggling from paycheck to paycheck, 
desperately need to fill the gas tank, to 
pay the utility bills, to provide cloth-
ing for their kids, to make sure they 
can stay in their home. These are the 
basics. 

No Member of Congress is going to be 
allowed to go home and ignore the im-
position of such a new payroll tax on 
America. President Obama met with 
the Democratic leaders of the Senate 
yesterday, and he said point-blank—he 
has told the First Lady, Michelle, and 
his girls that, if necessary, they can 
have their Christmas vacation in Ha-
waii, which they go to each year, by 
themselves, and he will wait here until 
this job is done. I hope that does not 
happen for the sake of his family or for 
the sake of any family of any Member 
of Congress, but in order to avoid that, 
we have to do the right and responsible 
thing. 

This afternoon, there will be a vote 
on the payroll tax cut offered by Sen-
ator CASEY of Pennsylvania. It is a 
payroll tax cut that would help mil-
lions of America’s working families 
have more to spend and help the econ-
omy to recover. And he pays for it. He 
does not add to the deficit. He pays for 
it by imposing a surtax—listen close-
ly—on the second million dollars 
earned by a person in a year, not the 
first million. You do not pay a penny 
on the first million you earn. On the 
second million, you will pay a surtax, 
and I think it is 2 percent, maybe less. 

The Republicans have said: Abso-
lutely unacceptable. We will not allow 
you to impose this onerous tax on 
these people. 

People who are already making 
$20,000 a week, we cannot ask them to 
pay 2 percent more on the next dollar 
they make? I do not think it is unrea-
sonable. And if it leads to a payroll tax 
cut that helps families across this 
country, if the economy continues to 
recover even at a faster pace, if we see 
more business activity and business 
life and more people working, do you 
know what is going to happen? Those 
same wealthy people will prosper 
again, as they always do. It is in their 
best interests for this economy to get 
well. For our Republican friends to fold 
their arms and say: We are just not 
going to let you touch the wealthiest 
people in America, is an irresponsible 
position. 

Senator CASEY has led this effort. It 
is the second effort we have made. We 
had one last week. The Republicans of-
fered their alternative last week. It 
had 20 votes on the floor of the Sen-

ate—20 out of 47 Republican Senators. 
Twenty voted for it. They want to 
bring it up again today. They will prob-
ably get more than 20 votes this time, 
but it is pretty clear that the Repub-
lican Senators are halfhearted in their 
support of this Republican alternative. 

One Republican Senator from Maine 
had the courage to step across the aisle 
last week and join us. We salute Sen-
ator COLLINS for doing that. We hope 
others will do it today. 

We can bring this challenge to a close 
the right way by extending the payroll 
tax cut, paying for it with a tax on the 
wealthiest people in America. We can 
do our job and go home and be with our 
families. If Republicans will not come 
to the table to work with us on a rea-
sonable compromise, I am afraid the 
American people will know very clear-
ly who is to blame for continuing a tax 
on working families across America. 

The facts are that we want working 
Americans to have a good year, get 
through a difficult time, and the econ-
omy to recover. 

We should be doing this on a bipar-
tisan basis. The President said: Roll 
out your Christmas trees and blankets 
here in the Senate because you are 
going to stay here, even through the 
holidays if necessary. We are not going 
to go home to celebrate until we can 
celebrate with American families who 
are counting on us across America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. BROWN of Ohio. Madam Presi-

dent, I go home every weekend, back to 
northeast Ohio where I live in a town 
called Avon in Lorain County. I want 
to go home at Christmas. I want to be 
with my 3-year-old grandson and my 
three daughters and son. But I also 
think our obligation, as Senator DUR-
BIN said, the assistant majority leader, 
is to stay here and get our work done. 
And ‘‘get our work done’’ means extend 
the payroll tax cut and extend unem-
ployment benefits. 

If we do not do that, frankly, we are 
ruining the holiday season for tens of 
thousands and dozens of tens of thou-
sands, if you will, of Ohioans and Illi-
noisans and North Carolinians. If we do 
not do that, we do not deserve to be 
able to go home and be with our fami-
lies. I am not trying to be a martyr, 
but I think it is shameful a group of 
people, in order to protect the highest 
income taxpayers in this country— 
those making over $1 million a year— 
continue to block an extension, a con-
tinuation, if you will, of this tax cut 
for working families. 

In my State the average tax cut that 
we will vote for today, and continue 
until it happens is about $100, $110, $120 
per family per month. It is absolutely 
unconscionable not to do that. 

Senator DURBIN also talked about the 
constitutional amendment to balance 
the budget. I want to recount some-
thing I heard earlier today on the Sen-
ate floor. Two of my conservative col-
leagues—one from Kentucky, one from 

Utah—spoke about the importance of a 
balanced budget amendment. I sup-
ported a balance budget amendment in 
the past when I was in the House of 
Representatives. In here I have actu-
ally voted—it was part of an effort to 
get us to a balanced budget in reality 
in the 1990s. When President Bush took 
office we had the largest budget sur-
plus. We balanced the budget and then 
some. We had the largest budget sur-
plus in American history. 

I was part of that. I was proud of 
that. We accomplished what we set out 
to do. We accomplished what we said 
we would, and we accomplished some-
thing very important for our country. 
It was then in the first years of the last 
decade—in 2001, 2002, and 2003—that we 
went to war, two wars, Afghanistan 
and Iraq, and we did not pay for them. 

President Bush, in those days, pushed 
through two tax cuts—one in 2001, one 
in 2003—that went overwhelmingly to 
the wealthiest Americans, without 
paying for it, without offsets, cuts, or 
other taxes. Then President Bush also 
pushed through—at a very close, mid-
dle-of-the-night vote in the House of 
Representatives, by, I believe, one vote 
or two votes—a Medicare privatization 
bill that basically was a bailout for the 
drug companies and the insurance com-
panies and did not pay for that. That is 
why we got to this situation, unfortu-
nately, where we have had this terrible 
budget problem. 

What I wanted to address is what the 
solution of a couple of my colleagues 
seems to be. To their minds, there 
seems to be sort of a moral equivalent 
of, on the one hand, asking million-
aires, people making a million dollars 
and up, to pay their fair share and 
making Medicare beneficiaries and So-
cial Security beneficiaries take big 
cuts. 

So I heard my two colleagues basi-
cally say this: that if the Democrats 
were serious about moving toward a 
balanced budget—and, again, 15 years 
ago we did it. We absolutely did it with 
President Clinton, got to a balanced 
budget, got to a surplus. 

They said if the Democrats are seri-
ous about that, they will raise the re-
tirement age for Social Security, and 
they will raise the eligibility age of 
Medicare. Let me tell you why that is 
a bad thing. I was in Youngstown not 
too long ago at a townhall meeting. A 
63-year-old woman stood up and said— 
62, 63 years old. 

She said: I just need to stay healthy 
and stay alive until I am 65 so I have 
health insurance. I need to be able to 
stay alive for another couple of years 
so I can get on Medicare and have 
health insurance. 

Imagine living your life that way, 
when you are thinking: I just have to 
stay alive until I am 65. Then I will 
have good government Medicare health 
insurance. So some people here say: 
Well, tough luck. We are going to have 
to raise the eligibility age of Medicare 
to 66, 67, 68, whatever my very conserv-
ative colleagues are proposing—from 
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Utah and Kentucky—raise the eligi-
bility age for Medicare as if that is 
going to make them better. 

When you think about it—I want 62- 
year-olds—one reason we passed the 
health care reform, I want 62-year-olds 
to have health insurance. One, it is 
good for them. Second, it is way better 
for the country, including taxpayers, 
that they get health care before they 
get sicker and sicker and end up in the 
emergency room or end up with cob-
bled-together health care that is much 
more expensive, let alone what it does 
to this lady and her family. 

Second, they proposed to raise the 
eligibility age for Social Security. 
Now, it is easy for people around here 
to dress like this who, for all intents 
and purposes, talk for a living—work 
hard at what we do but talk for a living 
and work in offices and, you know, do 
not do heavy lifting and are not ex-
posed to the elements and all of that. 
It is easy for us to say: Let’s raise the 
Social Security age to 70 because, God 
willing, we will still be here if the vot-
ers vote us in and we can keep doing 
this. Most of us are pretty healthy and 
do not work around asbestos and are 
not doing heavy lifting, are not work-
ing in the snow, in the rain, in the 
heat. 

Well, when I think about raising the 
retirement age to 70, here is who I 
think about. I think about construc-
tion workers. I think about women who 
cut hair. I think about a waitress who 
works at a diner. I think about some-
one who works at a factory in Bruns-
wick, OH. I think about people who 
walk the floors in retail. We are going 
to tell them that—we who dress like 
this, we who have jobs like this are 
going to tell those constituents—and 
there are millions in my State and tens 
and tens and tens of millions around 
the country, working-class citizens of 
this country who simply cannot work 
until they are 70. 

If you are cutting hair, if you are 
changing sheets in a hotel, cleaning 
out bathrooms in a hotel, if you are 
working as a carpenter or a laborer or 
sheet metal worker, if you are working 
as an auto worker, a steel worker or 
nonunion in a tool-and-die or machine 
shop, you probably cannot work until 
you are 70. Your body probably will not 
be able to function in the workplace, 
with the physical and mental demands 
now to work in the workplace until 70. 
Yet people here think it is OK to do 
that. 

The people here, I would add, can re-
tire if they have 20 or 25 years in the 
House and Senate. They can retire at 
60 or 62 or whatever and get a full pen-
sion. That is why I have introduced 
legislation—not opposed to their bal-
anced budget amendment. I think it 
has all kinds of mechanisms in it that 
lock in low tax rates for the richest 
people in this country. I will not get 
into that. Senator DURBIN talked about 
that. 

But I have introduced the legislation 
that simply says if we raise the retire-

ment age to 70, then Members of Con-
gress cannot retire with a pension until 
70. Why should Members of Congress be 
able to get a pension at 62 or 58 if they 
served enough years, but a Social Secu-
rity beneficiary should not until a dec-
ade or so later? 

So it is important, as we talk about 
balancing the budget, as we talk about 
our fiscal situation, not to make a 
moral equivalence between the richest 
people, the richest 1 percent in this 
country paying their fair share in 
taxes, making that a moral equiva-
lence to Social Security and Medicare 
beneficiaries having to endure signifi-
cant cuts. 

Some people around here call Medi-
care and Social Security entitlements. 
They can be dismissive: We have to fix 
entitlements. Well, talk to a 72-year- 
old in Dayton or a 68-year-old in Zanes-
ville or an 81-year-old woman in Xenia 
or Springfield, OH, and they will tell 
you oftentimes this is not really an en-
titlement, this is an investment. They 
paid into Social Security. They paid 
into Medicare. They want to make sure 
the government fulfills the covenant 
that we made over the last 75 years in 
the case of Social Security, 45 years in 
the case of Medicare, the covenant that 
we made between our government and 
the citizens of this country. That is the 
importance of that. We need to think 
twice. 

That is why my legislation was intro-
duced, in part, that Congressmen and 
Congresswomen cannot receive a pen-
sion before the same retirement age as 
Social Security beneficiaries. We need 
to think twice before we are going to 
tell a carpenter or a barber or a retail 
worker or a steel worker that we are 
going to raise the retirement age and 
make them work until 70 so they can 
receive Social Security benefits. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COBURN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. I ask unanimous con-
sent that I be allowed to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAKING TOUGH CHOICES 
Mr. COBURN. I am coming to the 

floor now because we will not have an 
opportunity to debate on the payroll 
tax cuts because the vote is going to be 
at 2:30 and that time is taken. 

I think it is important for the Amer-
ican public to look at what is hap-
pening in Washington right now. There 
is not a disagreement in Washington 
about whether we want people to con-
tinue to receive this tax cut. The dis-
agreement is, should it come out of So-
cial Security? Should we continue to 
undermine Social Security or should 
we do it a different way? That is No. 1. 

No. 2 is, if we are going to borrow 
$117 billion against our children know-
ing that we have significant waste, 
fraud, abuse, and duplication in the 
Federal Government of in excess of $350 
billion a year, should we not eliminate 
some of that, pay for this rather than 
borrow the money? 

So we have the posturing between 
the two parties based on the election 
that is coming to create a predicate 
that some people only care for the rich 
and some people only care for those 
who are less fortunate, which is all 
smoke and mirrors. There is unanimity 
that we want this to continue. So what 
the American people are not hearing is 
the real debate. 

The real debate is, should we elimi-
nate some of the waste, some of the 
stupidity, some of the duplication in 
the Federal Government and actually 
do that to be able to pay for this so 
that as we do this thing that we all 
want to do—in other words, keep this 
$1,000 to $2,000 per family in the econ-
omy now—that we do not do that by 
crippling the children of the very peo-
ple who are in the economy. 

You know it is a zero-sum game. 
Somebody is going to pay the bill 
sometime. If it is us who refuse to do 
the hard work of ferreting out waste, 
duplication, fraud, then our service 
will have been in vain because what we 
are really doing is transferring to our 
children the responsibility for us 
today. Actually, it is going to come 
doublefold because the way this bill is 
lined out is we are going to borrow the 
money in the market to pay for this 
continued decrease in Social Security 
taxes. 

We have already stolen $2.6 trillion 
from Social Security, Congresses have 
the last 20 years. When we borrow that 
money and put it back in, there is no 
reduction in what is owed, so our kids 
are actually going to get to pay for it 
twice. They are going to pay for it now 
with the new debt that we are taking, 
and the fact that new payment was not 
recognized as a reduction, they are 
going to get to pay it again. 

So it is going to cost our children a 
quarter of a trillion dollars. There is a 
lack of honesty in talking plainly with 
the American people. They know we 
are in trouble. The question is, Will we 
be honest with them, treat them as 
adults in terms of how we go about 
solving the problem? We hear the mess. 
The press takes advantage of that. 
There is not a lot of difference between 
the Senator from Ohio who just spoke, 
in terms of what we want to do in 
terms of protecting seniors. But the 
politics surrounding it and the game 
playing poorly serves our country. 

So for all the press that is watching, 
we are going to get this done. I know it 
is the game Blood Sport that is hap-
pening right now, with the press say-
ing: Will they or will they not? It is 
going to happen. We are going to fix 
unemployment so that we have a con-
tinuation of that. The real question is, 
Will we fix the real things that the 
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country needs fixed or are we just 
going to kick the can down the road? 

What we are doing is kicking the can 
down the road because we won’t make 
the tough choices to pay for it. We 
won’t pay for the unemployment bene-
fits. The first 26 weeks is what is 
earned; that is what people contributed 
to. We are up to 99 weeks, and that 
comes directly from the American tax-
payer—it actually comes from the fu-
ture American taxpayer. 

Some real questions ought to be 
asked. What is the game being played 
in Washington by both sides—trying to 
get advantage in the next election? As 
our country drowns in debt, we con-
tinue to further mortgage our chil-
dren’s future, and we continue to treat 
the American people like children 
rather than the adults they are. Every-
body knows we are all going to have to 
sacrifice. Does that mean we are going 
to abandon the social safety net? No, it 
doesn’t. Does that mean a 62-year-old 
who is trying to get on Social Security 
is not going to get there? No; they are. 
Those are the tactics of fear that some-
thing will not be there. As a fiscal con-
servative or a constitutional conserv-
ative, I want us to fulfill our obligation 
to the promises we have made and to 
our oath, which is to uphold the Con-
stitution. Thomas Jefferson said you 
should never borrow money which you 
have not laid a tax to pay for. He is a 
Founder—one of the Founders of our 
country. We would do well to go back 
and revisit the wise and prudent advice 
of our Founders. You don’t see that or 
hear that much anymore in the U.S. 
Congress. 

These are big problems our country 
is facing. I am 63—soon to be 64—years 
old. We have never faced anything 
close to what we are facing today. How 
we react and how we respond is going 
to make all the difference in the 
world—not only for our short-term fu-
ture but also for our long-term future. 

I hope the American people who are 
listening right now understand that we 
are going to do what is necessary to 
help get the economic process of our 
country running again in a better and 
viable way. I hope you will dismiss the 
partisan rhetoric and the class warfare 
rhetoric that is all too commonplace 
today. If we will focus on what the 
problem is rather than the next elec-
tion, we will have a great deal more 
success in coming together and forging 
solutions the American people can be 
proud of and we will actually move our 
country ahead. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BEGICH. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CORDRAY NOMINATION 
Mr. BEGICH. Madam President, first, 

I want to comment on the Cordray ap-

pointment that was attempted a little 
bit ago, and then I want to bring up 
some more good news on the economic 
front. 

First, I was somewhat disappointed 
in the vote of 54 to 45, garnering only 1 
Republican from the other side—only 
1—and on such an important agency 
that ensures the protection of con-
sumers in a variety of areas. It seems 
illogical to me that we would not find 
compromise in a vote to appoint some-
one to run an agency that this body, in 
a 60-vote margin, approved to help pro-
tect consumers, particularly consid-
ering what has happened over the last 
several years and the glaring problems 
and challenges consumers have had to 
endure with the financial institutions 
of this country as well as from other 
entrepreneurs, such as pawnshops and 
payroll check cashers. All of these in-
stitutions would have firm regulations 
and provide the consumer an oppor-
tunity to respond, or those who get 
abused by those programs. 

I am a little disappointed. I wasn’t 
intending to come and speak on that 
issue, but I wanted to have my voice on 
the floor that I was disappointed that 
an appointment could not happen, 
which I believe is raw politics. It has 
nothing to do with the individual’s 
ability to make this agency run prop-
erly. They didn’t want to appoint him 
because they didn’t like the agency— 
the 45 or so who didn’t vote for it. And 
I think it all boils down to one very 
simple thing: Consumers are now, once 
again, left without someone running an 
agency that will help protect them 
against these people who prey on indi-
viduals in the financial arena. 

THE ECONOMY 
Again, Madam President, I am some-

what disappointed, but let me get to 
the real reason I came to the floor. I 
came down yesterday and had a lot to 
say about the economy and where we 
are and the headlines that were re-
ported yesterday. And in less than 48 
hours—27 hours—there are more good 
news headlines. 

These are some of the headlines I 
talked about yesterday: ‘‘Jobless Rate 
Dips to Lowest Level in More Than 2 
Years.’’ New York Times. CNN: ‘‘Dow 
Closes With the Largest Gain Since 
March 2009.’’ ‘‘Private Sector Jobs 
Soar. Payroll Forecasts Rise.’’ That is 
Reuters. The Wall Street Journal: ‘‘On-
line Sales Reached Record $1.25 Billion 
on Cyber Monday.’’ 

On top of that, we had record sales 
for Thanksgiving weekend—Black Fri-
day they call it, and Small Business 
Saturday. Again, an incredible impact 
for our economy. 

What this tells me—even though we 
get a lot of criticism from the other 
side and others who complain maybe 
we are not doing our job and are frus-
trated that Washington isn’t working 
as well as it could—and I agree there 
are a lot of areas where we are not able 
to move forward, such as the appoint-
ment I mentioned a few minutes ago— 
is there are good examples of policies 

we have worked through over the last 3 
years during this great recession. We 
have fought kind of a lonely war to get 
these policies in place. 

Once again, more good news, and let 
me read off a couple. This week’s Time 
magazine has a whole article entitled 
‘‘How America Started Selling Cars 
Again.’’ Why is this important? Be-
cause this is a manufacturing base for 
our country. It employs people not 
only in jobs in the automobile industry 
but it trickles all the way through the 
economy of the country. It doesn’t 
matter if they are at a port, for exam-
ple. 

I remember meeting recently with 
the folks from the Detroit Port Au-
thority talking about ships and the 
movement of product from the auto-
mobile industry across this country, 
but also manufacturing and other ac-
tivities throughout the country that 
support the automobile industry. It is 
moving forward. It is growing. 

We took a dramatic step and got a 
lot of criticism for it. As a matter of 
fact, no one wants to even mention the 
words, because everyone is so nervous 
about it. Some call it an auto bailout. 
And, yes, we did do that. That result is 
a healthy, strong, profitable industry 
that is bringing jobs to America and 
creating jobs in America. As a matter 
of fact, there was an article in the Wall 
Street Journal not long ago talking 
about how we are importing jobs from 
Japan and China back to the United 
States, to the automobile industry, be-
cause it is successful. 

And, oh, by the way, they are paying 
back all those loans they got from the 
Federal Government with interest. So 
the taxpayers are getting their money 
back in full. The net result is, because 
we helped at the right time, we have 
ensured we are still a player in the 
automobile industry not only in this 
country but in the world market. So 
for those who want to continue to com-
plain and to demonize that action, the 
net result is we are bringing jobs back 
to the United States in this industry. 

The Cash for Clunkers Program was 
another piece of legislation that barely 
passed. Again, many of us on this side 
of the aisle took that lonely road be-
cause we thought it was the right thing 
to help move this economy forward. 
Again, the net result is this industry is 
profiting more in the last several 
years. They are producing more jobs 
not only in their industry directly but 
indirectly. And the naysayers on the 
other side rarely bring this up any-
more, because in less than 3 years— 
really, less than 2 years—this industry 
has turned itself around because of 
American ingenuity and with the help 
and support from the U.S. Government, 
and that help and support is being paid 
back with interest in the good old 
American way. 

So from my perspective, once again, 
this is a great story, and I commend 
Time magazine for talking about the 
future. 
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Let me also talk about another one. 

This is from CNBC. I pulled this off be-
cause I like looking at all the business 
magazines and Web sites every morn-
ing. I glance through quickly to see 
what is happening, what the markets 
are doing, what the industry is doing, 
who is investing, what are the new 
businesses, and what is happening out 
there. Here is this one: ‘‘U.S. Mortgage 
Applications Jumped Last Week.’’ 

This is the industry that fell apart in 
the beginning of the great recession— 
the housing industry. A lot of people 
say that was the main reason the econ-
omy collapsed. It was a significant por-
tion of it, no question about it. But let 
me read this. 

The Mortgage Bankers Association said its 
seasonally adjusted index of mortgage appli-
cation activity, which includes both refi-
nancing and home purchase demand, spiked 
12.8 percent in the week December 2. The 
MBA’s seasonally adjusted index of refi-
nancing applications also jumped, gaining 
15.3 percent, while the gauge of loan requests 
for home purchases rose 8.3 percent. 

By loan requests, these are people 
who are now saying, I want to think 
about buying a home. I want to pur-
chase today. I want to start examining 
what is out there. 

Here is what the Mortgage Bankers 
Association’s vice president of research 
and economics said. These are his 
words: 

Applications increased significantly as 
mortgage rates dropped to their lowest levels 
in about 2 months. 

Actually, overall, it is the lowest 
level in decades. But we now measure 
things by an eighth of a point. So when 
you are at 4.125 or 4.25, we are now 
measuring which is lower overall, but 
it is lower for the last several decades. 
Incredible. 

Let me read another one. This is 
from Politico, but it is reporting on the 
Bloomberg Global Poll—which they 
started doing in 2009 to sort of see 
where foreign investors will put their 
money. Where will they invest? Where 
will they take the dollars they have ac-
cumulated or will gather through in-
vestors and shareholders and so forth? 
Where are they going to put their 
money? 

More than . . . 41 percent, said they expect 
the U.S. will have one of the strongest per-
forming economies in the world in the com-
ing year—the highest percentage the country 
has seen since the Bloomberg Global Poll 
began in October 2009. 

Here is another one. Today, again 
MSNBC. ‘‘Jobless claims drop to 9- 
month low.’’ 

. . . jobless claims dropped 23,000 to ad-
justed 381,000— 

That is actually below the magical 
threshold of 400,000, which people 
watch. The question is, Will it be con-
sistently under 400,000? We have re-
ceived more of these under 400,000 re-
cently than in the last 3 years. That is 
a good signal that the economy is mov-
ing. 

I know some will say it is not 
enough. Well, when I came here, half a 

million people were losing their jobs 
every single month. So we have now 
had 21 consecutive months of job 
growth in the private sector. That is a 
great statement for us as an economy, 
this 21 consecutive months of job 
growth. It is an indication our econ-
omy is moving. 

Do we want it to move faster? Of 
course we do. That is what America is 
about. We want to see things happen 
right now—today. But this has been 
called a great recession. Yet we are 
pulling ourselves out of it. It takes 
time and it takes good policy. And, 
yes, it takes some opportunity and 
taking a little risk, and we did some of 
that here. We made some decisions 
that were tough and were not nec-
essarily very popular at times. 

I remember many of the calls I re-
ceived on some of these issues. But 
what is the end result? That is what we 
have to measure by. Leadership is not 
about waiting for a poll to tell us what 
is right or wrong or waiting for some-
one to say, here is the right move be-
cause your constituency will vote for 
you if you do this thing this way. It is 
about leadership. Sometimes the lead-
ership role is tough. It means getting a 
few trucks running over you a little 
bit, leaving some tire tracks on your 
back, but the end result is what we 
look for. 

Today, where we are, we have job 
growth—not as significant as we want 
but job growth. Where were we? Half a 
million jobs a month disappearing. 

Let me cite another one. This is a big 
issue people are concerned about. As a 
former mayor, managing a city, you 
are always looking at the revenues be-
cause the revenues tell you how your 
local economy or, if it is State revenue, 
how your State is doing. If you remem-
ber, at the end of 2008, 2009, and begin-
ning of 2010, there was incredible con-
cern about local governments col-
lapsing under the debt and deficit 
spending and unable to manage. 

As a matter of fact, the markets were 
concerned about municipal and State 
debt and what that might mean. Oddly 
enough—and I wish I had brought that 
article—it hasn’t panned out as people 
thought. Local governments, State 
governments are doing better than peo-
ple anticipated. It is still a tough road, 
no question about it. We still have fire-
fighters, police officers, and teachers 
who have been laid off. We tried to pass 
a bill here to help that out, but that 
didn’t happen because too many on the 
other side opposed it. 

But for State and local governments, 
here is the latest State revenue report 
by the Nelson A. Rockefeller Institute 
of Government, University at Albany, 
NY: ‘‘Overall Tax Revenues Show 
Strong Growth in Second Quarter.’’ 
The article speaks to State tax reve-
nues growing by 10.8 percent in the sec-
ond quarter of 2011. 

As a matter of fact, the year ending 
June 2011—which is the end of a lot of 
fiscal years for State and local govern-
ments—the period corresponding to 46 

States—almost all of the States’ fiscal 
years—total State collections in-
creased by $58 billion in that year, or 
8.4 percent, from the previous year, the 
strongest annual gain since 2005. 

What does that mean? That means 
local economies, State governments, 
are starting to recover. It is still a 
rough road but starting to recover. 
Good signs. That means there is more 
economic activity within their commu-
nities. It means businesses are replant-
ing and redesigning their opportunities 
in those communities. People are buy-
ing homes, as I mentioned, which 
means they are paying property taxes, 
which means those local governments 
can hire police and fire and paramedics 
and teachers. 

Again, I could probably come here 
every day and give this kind of good 
news. Because what we all hear—today, 
the market is down. I forget what it 
is—70, 80 points, maybe 100 today—but 
the headlines will be: market crashes 
or market dips significantly. 

Here is the reality. Since March of 
2009, the market is up, even with to-
day’s activity, 81 percent. That means 
my son’s 529 account is better today 
than it was 3 years ago. That is good 
because that means my wife and I can 
afford to make sure he can go to col-
lege someday. But it also means retire-
ment accounts have more resources in 
them today than they did 21⁄2 or 3 years 
ago. It means public pension programs 
and investment retirement programs 
that invest in these kinds of markets 
also are doing better. But, again, the 
headline will be that the sky is falling 
because that is what people like to do. 
They like to prey on fear rather than 
opportunity. 

I think a lot of us on this side be-
lieved in the opportunity, in the future 
of this great country 3 years ago when 
we sat here and made some tough deci-
sions over the first 18 months in my 
term. Tough decisions. But we believed 
in what was possible. We believed that 
this economy would turn around with a 
little help from the people who live 
here, work here, and see the future. 

We also knew we had to do a little 
bit. We had to do something extraor-
dinary to create the opportunities for 
the future of this great country. As I 
mentioned, private sector jobs in-
creased, the automobile industry bet-
ter than ever before, home sales doing 
better than they were 21⁄2 years ago, 
the market is up by 80 percent—all 
good news. But we don’t hear a lot of 
those as the front-page, above-the-fold, 
big, bold headlines because they are 
not sexy. They are not controversial. 
But that is what is happening. If a lot 
of us around here had more belief in 
the potential, it would be incredible 
what could happen. 

Let me end on this note; that is, we 
are in the middle of the debate on con-
tinuing tax relief for the folks who are 
working every day, the people I just 
talked about who are buying homes, 
buying cars, paying taxes. We are say-
ing to them: We want to make sure you 
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continue to receive the dollars in your 
pocket. 

In my State, that is $300 million— 
just in my State, $300 million with the 
payroll tax deduction that they get to 
keep for 400,000 Alaskans instead of the 
IRS taking it. I don’t know about you, 
but I think that is a good thing. 

I know some will say: We have no 
proof this works. Well, I just gave 
proof. I will give proof every day if nec-
essary. Yes, we can’t say this certain 
industry came back because of this one 
little item. But I will tell you, if we 
put $300 million in my State into the 
hands of 400,000, Alaskans, a little over 
$1,000 per person, the net result is they 
are going to spend that money in the 
economy. They are going to buy that 
car, that washing machine, or go on 
that vacation. They are going to spend 
that money in this economy. Yes, there 
is no fancy report that said this busi-
ness succeeded because we gave them 
this special tax break—which we 
shouldn’t do. We gave to the people of 
this country an incredible opportunity 
to take their money and put it to work. 

Mr. President, 160 million families 
will benefit—160 million families will 
benefit by this action today. People 
making $50,000 or less will put back 
about $1,000 into their pockets again— 
not in the IRS’s pocket but into the 
consumers’ pockets that they will 
spend. 

Again, I will hear from the other side 
how bad it is, that there is no proof, 
that this may not work. It is working. 
They can deny it all they want, but I 
will continue to lay all the facts down. 
It is not me producing this out of some 
government document. It is mostly 
some very conservative publications 
reporting on the good news. 

I hope the folks on the other side— 
and I know we picked up a Republican 
from when we had this before. This is a 
modified, compromised version that 
didn’t pass last week to say: OK, we are 
trying to compromise. But we are 
keeping it simple and trying to do it in 
a way that ensures that middle-class 
Americans, and Alaskans whom I rep-
resent, put more money in their pock-
ets, people who are working every day, 
making a difference in the economy— 
not people who are just on the top end 
of the cycle. I know that is the great 
debate, and we differ and I differ with 
several people on the other side. 

I do believe people who make $1 mil-
lion or more should pay a little bit 
more. I don’t have any heartburn over 
that. It is 235,000 people we are talking 
about versus 160 million. That is who I 
want to put my investment in because 
I know those people, who are individ-
uals, families, and a significant portion 
of small businesspeople who will con-
tinue to build this economy. 

As a matter of fact, the best growth 
period and growth pattern right now is 
small business. They are the ones that 
are the backbone of this economy. 
Those are the ones that we need to 
help. That is what this bill does. I hope 
we find the magical success. 

I wish we would have 50 majority 
votes like the rest of this world oper-
ates under. For some reason, this place 
has to have special rules and make it 
complicated and hard for anything to 
get done. But maybe there will be some 
people who join and want to support 
the American people and support giv-
ing them tax relief and making sure 
their lives are better, especially at this 
time of year with Christmas around 
the corner. I would love to give them a 
good Christmas gift. I think all of us 
would. Let’s do it. Let’s do it today. 
Let’s do it for the American people. 
Let’s do it for my constituency in Alas-
ka, for your constituency, Mr. Presi-
dent, and all the rest in this room. 

Mr. President, if there is one thing I 
look for, if it makes a difference for 
Alaska, if it is about Alaska, I am 
there. This is not only about Alaska, it 
is about this country. It is about the 
middle class. Not only am I there, I am 
double there, and I hope we find oppor-
tunity in this Chamber to do the right 
thing. 

Mr. President, I ask unanimous con-
sent that any time spent during a 
quorum call between now and 2:30 p.m. 
be equally divided. 

The PRESIDING OFFICER (Mr. 
BLUMENTHAL). Without objection, it is 
so ordered. 

The Senator from Nevada. 
Mr. HELLER. Mr. President, today 

the Senate will consider my legislation 
again to extend the temporary payroll 
tax cut. 

This week, the Senate has been given 
another opportunity to do the right 
thing and provide much needed relief 
to the American worker. 

It shouldn’t be news to anyone that 
Americans are desperate for solutions. 
Millions of Americans are unemployed, 
underemployed, or have simply given 
up looking for a job. 

In between looking for a job or high-
er paying employment, Americans are 
busy trying to figure out how to handle 
high health care costs, looming bank-
ruptcy, and the threat of foreclosure. 

As a Senator from Nevada, I under-
stand how difficult it is, perhaps more 
than any of my other colleagues. My 
State has the unfortunate distinction 
of leading the Nation in unemploy-
ment, in bankruptcies, and in fore-
closures. I hear from my constituents 
every day on these issues. Nevadans— 
Democrats, Independents, and Repub-
licans—are looking to Congress for an-
swers, and they are frustrated that 
they are not getting them. 

Even with the economic difficulty 
Americans across the country are expe-
riencing, Congress appears to be pre-
pared to stage a partisan standoff rath-
er than extending a payroll tax cut for 
hard-working Americans. I cannot 
allow this to happen. Americans de-
serve solutions. 

The plan I have introduced to extend 
the payroll tax cut is a workable solu-
tion that will provide relief for Ameri-
cans responsibly. In fact, the solution I 
am proposing today borrows a cost-cut-

ting idea from the bipartisan Simpson- 
Bowles Commission that can actually 
pass Congress and be signed into law. 

My proposal allows American tax-
payers to hold on to more of their 
hard-earned wages while not punishing 
the Nation’s job creators as the major-
ity proposes. Under my plan, American 
taxpayers will not see a tax increase. 
In fact, my plan prevents a tax in-
crease on those already receiving a 
payroll tax credit. Today, Congress can 
do the right thing by allowing employ-
ers to continue to invest in their busi-
nesses so they can plan for the future 
and, of course, hire more workers. 

I understand that Democrats would 
prefer to pay for the payroll extension 
by raising taxes on employers. But 
treating tax dollars responsibly is ab-
solutely necessary if we are going to 
see long-term economic growth in this 
country. In this case, we can extend 
the payroll tax cut and still pay for it. 

I also understand that not all Repub-
licans support my plan. To be honest, I 
disagree with some of my colleagues 
who claim a payroll tax holiday is not 
necessary. I believe that we should 
allow more Americans to hold on to 
their hard-earned wages. For those who 
are already struggling to live within 
their means, this payroll tax cut will 
continue some much needed relief. 

Today, I am asking my Republican 
and Democratic colleagues to come to-
gether and join me to help continue the 
payroll tax holiday without raising 
taxes on businesses in America. This 
will help preserve long-term job growth 
in the future. 

My proposal is a workable solution 
containing provisions endorsed by both 
the majority and my colleagues in the 
House of Representatives. This is the 
only version of the payroll tax cut that 
has the potential to pass Congress and 
to be signed into law. 

My proposal pays for the payroll tax 
cut by reducing government spending 
where it is no longer needed and re-
quires the richest Americans to pay 
higher premiums for Medicare. This 
will allow us to strengthen and pre-
serve Medicare for those Americans 
who rely on the program the most. 

This is the same approach endorsed 
by Democrats who say the richest 
Americans should do more. Americans 
want solutions. They do not want more 
partisan bickering. 

This week Congress has another op-
portunity to do the right thing to help 
hard-working Americans extend the 
payroll tax cut holiday. 

I make calls back to my home State 
every week. In those calls, I ask Nevad-
ans if they think their children will 
have access to a better, brighter future 
than their own. For the first time in 
history, a majority of Americans and a 
majority of Nevadans believe their 
children will have less opportunity. By 
continuing down this path of partisan-
ship, Congress is robbing the American 
people of the dream for their children. 
This needs to stop. 
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We in this body need to seriously 

consider the high stakes of the polit-
ical games that continue to unfold on 
this Senate floor. American workers 
need solutions and they need relief 
right now. Congress should come to-
gether today, put partisanship aside, 
and pass meaningful legislation that 
will benefit all Americans. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I also ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASEY. Mr. President, I rise this 
afternoon to speak about an issue we 
will be voting on today and we have 
been discussing and debating now for a 
number of days. We are into our second 
week of debate about a cut in the pay-
roll tax. Just by way of review—and so 
many Americans have been following 
this debate—here is where it basically 
stands between what we did last year 
and what we are trying to do this year. 

Last year, as part of a larger tax bill, 
we reduced the payroll tax for employ-
ees across the country from 6.2 percent 
to 4.2. So that 2-percent reduction 
meant millions of American families 
were able to have about $1,000 in their 
pocket of take-home pay they wouldn’t 
have had otherwise absent that action 
in the tax bill. What we are trying to 
do this year—and I should start with 
what I tried to do last week, and we got 
51 votes for this—is to say we should 
not only continue or extend that cut in 
the payroll tax but we should expand 
it. So instead of saying it should go 
from 6.2 to 4.2, we take it down to 3.1. 
In essence, what we tried to do last 
week was cut in half the payroll taxes 
that relate to employees. We wanted to 
add to that cutting in half the payroll 
tax for small businesses, and they 
would benefit disproportionately. 
Thirdly, we wanted to add to that a tax 
credit so that if an employer hired or 
increased wages for employees, if an 
employer expands their payroll in one 
of several ways, they can get a tax 
credit equal to an elimination of the 
payroll tax. So instead of the usual 6.2, 
you would be down to zero. So the com-
bination of those three would mean we 
would be helping employees by cutting 
their payroll tax in half, helping em-
ployers by cutting their payroll con-
tribution in half, and then have this 
third element as well for employers 
who actually hired people or added to 
their wage base. 

Unfortunately, in the Senate, be-
cause we needed 60 votes and got 51, we 
knew at that point we couldn’t get 
enough support from the other side of 

the aisle. So what I did, in working 
with our leadership and working with 
folks in the Senate, was to refashion 
the legislation so that we made it 
smaller. We reduced the cost of the 
overall proposal by some $80 billion. 
We also concentrate on just the ele-
ment we worked on together last year, 
which was the employee side. 

Here is where we are in this debate 
about cutting the employee payroll 
taxes. It is down to this question: 
Should we cut it to 4.2, as we did last 
year, or should we cut it further and 
reduce it in half? I believe we should, 
and I think most Americans believe 
that. 

Here is what it means to folks out 
there. Instead of saying we will con-
tinue what we did last year—which 
would be about $1,000 per worker, in es-
sence, per family, on average—if we cut 
it in half, we can get that number up to 
$1,500. So it is not just putting money 
in people’s pockets and continuing to 
do that for another year, but it is more 
money. It would go from roughly $1,000 
to approximately $1,500. 

That is where we are. Unfortunately, 
we are not yet sure we can get the sup-
port we need to do that. 

Here is what it means to Americans. 
It means more money in their pockets, 
more take-home pay, but it also means 
that if we don’t, at a minimum, extend 
the payroll tax cut from last year— 
here is what it means on two issues: 
GDP—gross domestic product—and 
jobs. According to Mark Zandi of 
Moody’s—someone we have quoted 
often on both sides of the aisle and re-
lied on his expertise—not extending the 
payroll tax at least to the 4.2 level 
would reduce 2012 growth of real GDP 
in a State such as Pennsylvania, by 
way of example, by 0.52 percentage 
points. That means we are talking 
about gross domestic product or gross 
State product, in a sense, in a State 
such as Pennsylvania, cutting it in half 
instead of allowing it to grow. So this 
has a real adverse consequence for 
Pennsylvania and for the country if we 
don’t do what we did last year. 

Of course, if we did more than we did 
last year, as I think we should and I 
think most people do, we could not 
only not fall behind, but we could move 
forward dramatically. 

Here is another way to look at it: 
Jobs. According to Mark Zandi, not ex-
tending the payroll tax cut will cost 
Pennsylvania 19,700 payroll jobs in the 
calendar year 2012. For context, in the 
State of Pennsylvania last year, the 
payroll tax job creation number—or 
payroll jobs added last year—was 
54,500. So we created last year in a 
State such as Pennsylvania almost 
55,000 jobs. But if we don’t extend the 
payroll tax cut this year, we are talk-
ing about losing as many as almost 
20,000 jobs. This is a substantial factor 
in the discussion about our economy. It 
would have a substantially adverse im-
pact if we don’t keep the payroll tax 
cut in place. 

As I said before, we should do more 
than we did last year. We should cut it 

in half. It would give people across the 
country peace of mind in two time pe-
riods: The next couple weeks when 
they are going out and shopping and 
enjoying the holidays. We want people 
to spend as much as they feel they can, 
and if they know they are going to get 
$1,000 to $1,500, they can spend more in 
this upcoming holiday season. But it is 
especially important for 2012. Why 
should taxpayers have to live with a 
tax increase because Washington just 
didn’t get along and the same old polit-
ical games were played in Washington 
instead of saying let’s come together in 
a bipartisan way and extend and ex-
pand the payroll tax cut from last 
year. 

We have lots to do in the next couple 
days and weeks. But maybe the most 
important thing we can do in the next 
few days is to make sure we cut the 
payroll tax again. Because this is about 
whether we are going to give people 
peace of mind as we head into a new 
year and whether we are going to put 
more money in their pockets in order 
to jump-start the economy, to give the 
economy the jolt we got at the end of 
last year. Last year, we came together 
and passed a tax bill and we had aver-
age job growth from February, March, 
and April 2011—those 3 months—aver-
age private sector job growth of just 
about 240,000 jobs. We need another 3- 
month period similar to that. In fact, 
we need another 6 or 7 or 8 months 
similar to that. But the only way to 
get there is to put in place this payroll 
tax cut. 

I hope when we vote later today, we 
will get at least 60 votes for this effort 
to make sure we are giving Americans 
peace of mind and more money in their 
pockets. 

With that, I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SANDERS). Without objection, it is so 
ordered. 

Mr. BLUMENTHAL. Mr. President, I 
ask unanimous consent to speak de-
spite the expiration of the majority’s 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BLUMENTHAL. Thank you, Mr. 

President. 
Mr. President, I begin by thanking 

my colleagues, many of whom served in 
the last Congress. I thank them for ex-
tending the payroll tax cut at that 
time, providing a payroll tax cut from 
6.2 percent to 4.2 percent. I thank them 
on behalf of myself. I was not a Mem-
ber of this body at that time. I thank 
them on behalf of the American people. 
They are due that thanks and apprecia-
tion for that vision and courage in ex-
tending that measure in cutting the 
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payroll tax so as to lessen the reces-
sion. We have only to listen to the vir-
tually unanimous opinion of econo-
mists to the effect that we saved the 
Nation, this body saved the Nation 
from a deeper recession. 

Now I ask my colleagues to under-
take a similar mission, to accomplish 
the same goal, to once again save the 
Nation from a deeper recession. The re-
covery of this Nation’s economy has 
been fragile and slow. Many econo-
mists—notably, Mark Zandi, who has 
been quoted by my distinguished col-
league from Pennsylvania—say that a 
failure to extend it will mean a new re-
cession. We are talking about average 
Americans, ordinary people who are 
hurting and struggling. They are hurt-
ing economically and struggling to find 
jobs. They are struggling to stay in 
their homes and keep their families to-
gether at a time of year when joy and 
satisfaction ought to be the quality of 
their lives. They deserve this measure 
of peace of mind, as my colleague from 
Pennsylvania, BOB CASEY, has referred 
to it. But all of us—the entire Nation— 
deserve the economic security, which is 
a matter of national security. 

Rescuing this country from con-
tinuing debt and deficit means return-
ing to full employment. Twenty-five 
percent of our deficit can be eliminated 
by going back to lower rates of unem-
ployment. 

Economic recovery is a means to 
countering and curtailing what the 
former Chairman of the Joint Chiefs of 
Staff called a national crisis and a se-
curity threat. 

Economic recovery depends on con-
sumer demand. As I go around the 
State of Connecticut, businesspeople 
tell me what they need most is con-
sumer demand. Their confidence and 
certainty about the future of the econ-
omy, their willingness to invest, de-
pends on consumer demand. That kind 
of factor, that need is what ought to 
motivate all of my colleagues—every 
Member of this body—to vote for this 
measure, not only extending that pay-
roll tax cut but also reducing it by 3.1 
percent. 

We are talking about anywhere from 
$1,400 to $1,500 or more in the pockets 
of people around the country, people 
around the State of Connecticut. The 
average middle-class family in Con-
necticut earns $83,797 per year and 
would save $1,676 in taxes under the 
current payroll tax cut. Let me give 
you those numbers again. The average 
middle-class family in Connecticut 
earns $83,797 per year—back in their 
pockets $1,676 in taxes under the cur-
rent payroll tax cut as proposed in this 
measure. 

We are talking here about a com-
promise. Our side of the aisle has modi-
fied this bill to make it about one-third 
smaller in size and cost. This legisla-
tion will no longer give employers a 
tax break. We have pulled back on the 
magnitude of this measure. But it will 
still affect 160 million workers who will 
receive nearly $1,500 in additional take- 
home pay. 

This bill will be paid for by measures 
that were coming from the deficit re-
duction proposals contained in a num-
ber of the supercommittee’s ideas. It is 
paid for by fees charged by Fannie Mae 
and Freddie and by a proposal sug-
gested by my colleague, the Republican 
leader. The cost-saving reform sug-
gested by him would make millionaires 
ineligible for unemployment compensa-
tion and food stamps. 

This legislation also levies a sur-
charge, a temporary 10-year surcharge, 
on the highest earners in American so-
ciety, who can well afford it when their 
own interests would be extraordinarily 
well served by the consumer demand 
and economic recovery that would be 
generated. 

I know many of my colleagues, in-
cluding the Presiding Officer, are con-
cerned about the effect on Social Secu-
rity, and so am I. The Social Security 
trust fund is a trust, a sacred trust 
that we are honor bound to protect. 
And I would not vote for this measure 
if I thought it created a threat, a real 
threat, to the viability of that fund. 
But I believe the assurance we have re-
ceived from the chief actuary of that 
fund—and it is contained in a letter to 
Secretary Geithner and to Jacob Lew, 
it was printed in the CONGRESSIONAL 
RECORD yesterday by Senator CASEY, 
and it assures that the effect would be 
negligible. In fact, it says the trust 
funds would be ‘‘unaffected.’’ It uses 
that word, and I will quote directly 
from the letter. 

We estimate that the projected level of the 
OASI and DI Trust Funds would be unaf-
fected by enactment of this provision. 

That letter comes from the chief ac-
tuary of the trust fund, and I am pre-
pared to rely on that assurance and to 
say that I believe this kind of measure 
is the responsible thing to do at this 
point in our economic history to make 
sure our recovery is continuing. 

The effects of failing to do so: The 
economists differ whether the rate of 
growth will suffer by .5 percent, which 
is Mark Zandi; or .66 percent, Goldman 
Sachs; or 1 percent, RBC Capital Mar-
kets; or 1.5 percent, Michael Pond. 
Whatever the specific percentage, we 
know it will be grave and serious in the 
damage to our economy if we fail to ex-
tend and enlarge the tax cut. 

So I urge my colleagues to heed the 
voices they are hearing back home, as 
I am hearing from ordinary citizens, 
middle-class families. 

We are talking about a middle-class 
family measure that will benefit people 
like Marilyn in Bloomfield, who writes 
to me: 

I believe these cuts need to remain in ef-
fect in order to avoid deepening the recession 
we are in. I urge you to support the Presi-
dent’s jobs plan and pass as much of it as you 
can in upcoming legislative sessions, for the 
benefit of struggling families. 

She writes and she says ‘‘to urge you 
to vote in favor of extending the pay-
roll tax cut for workers beyond Dec 31. 
. . . ’’ 

Listen to people like Ginny. They are 
in every one of our States. Ginny, who 
is from Southport, CT, writes: 

I know you will do the right thing when 
the payroll tax cut and increasing the taxes 
of only the 2nd million and above of wealthy 
Americans comes up for a vote. I have faith 
in you. 

With the economy still struggling to re-
cover and millions of Americans struggling 
to put food on the table this holiday season, 
we cannot afford to raise taxes on working 
Americans. 

Those voices from middle-class fami-
lies are reaching this body every day. 
We have heard them before. This body 
heeded them last year in enacting this 
tax cut. I thank every Member who 
voted for it. It was a bipartisan vote. I 
hope this one will be as well. I will be 
proud to join Members from both sides 
of the aisle, and I hope this measure 
will have support—overwhelming sup-
port—from both sides of the aisle in 
showing the American people we can 
come together, bridge our differences, 
and compromise. 

This measure reflects a compromise 
on both sides. I hope it will be passed 
later in the day. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WHITEHOUSE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WHITEHOUSE. I thank the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to the motion to proceed 
to S. 1944, which is subject to a 60-af-
firmative-vote threshold. 

Mr. WHITEHOUSE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) and the Senator from Wis-
consin (Mr. KOHL) are necessarily ab-
sent. 

The PRESIDING OFFICER (Mrs. 
MCCASKILL). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 224 Leg.] 

YEAS—50 

Akaka 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Boxer 
Brown (OH) 
Cantwell 
Cardin 
Carper 
Casey 
Collins 
Conrad 
Coons 
Durbin 
Feinstein 

Franken 
Gillibrand 
Hagan 
Harkin 
Inouye 
Johnson (SD) 
Klobuchar 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
McCaskill 
Menendez 
Merkley 
Mikulski 
Murray 

Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Schumer 
Shaheen 
Stabenow 
Tester 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 
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NAYS—48 

Alexander 
Ayotte 
Barrasso 
Blunt 
Boozman 
Brown (MA) 
Burr 
Chambliss 
Coats 
Coburn 
Cochran 
Corker 
Cornyn 
Crapo 
DeMint 
Enzi 

Graham 
Grassley 
Hatch 
Heller 
Hoeven 
Hutchison 
Inhofe 
Isakson 
Johanns 
Johnson (WI) 
Kirk 
Kyl 
Lee 
Lugar 
Manchin 
McCain 

McConnell 
Moran 
Murkowski 
Paul 
Portman 
Risch 
Roberts 
Rubio 
Sanders 
Sessions 
Shelby 
Snowe 
Thune 
Toomey 
Vitter 
Wicker 

NOT VOTING—2 

Kerry Kohl 

The PRESIDING OFFICER. On this 
vote, the yeas are 50, the nays are 48. 
Under the previous order requiring 60 
votes for the adoption of this motion, 
the motion is rejected. 

The Republican leader. 
f 

TEMPORARY TAX HOLIDAY AND 
GOVERNMENT REDUCTION ACT— 
MOTION TO PROCEED 

Mr. MCCONNELL. Madam President, 
I move to proceed to S. 1931. 

The PRESIDING OFFICER. Under 
the previous order, the motion is now 
pending. 

The majority leader. 
Mr. REID. Madam President, this 

will be the last vote of this week. We 
will have a couple of votes on Monday 
night. I will announce later as much of 
the schedule as I am able to do. Right 
now, I can’t do that, but I will before 
the day is out. 

The PRESIDING OFFICER. Under 
the previous order, there will be 2 min-
utes of debate equally divided. 

The Senator from Pennsylvania. 
Mr. CASEY. Madam President, what 

is about to happen is we are going to be 
taking a vote on a measure that got 20 
votes last week—this same vote. I 
don’t know what the vote will be 
today, obviously, but this is an exer-
cise in futility to vote on this again. 

What we should do is cut the payroll 
tax in half for American workers. That 
is what we have been trying to do. I 
hope we can continue to work together, 
but we should move beyond this meas-
ure that got 20 votes last week and cut 
the payroll tax in half for 160 million 
American workers. We should do that 
and give people the peace of mind and 
dollars in their pockets they would not 
have otherwise. 

I urge a ‘‘no’’ vote on this motion, 
and I hope we can continue to work to-
gether to support the American work-
er. 

The PRESIDING OFFICER. Who 
yields time? 

Time is yielded back. 
Under the previous order, the ques-

tion is on agreeing to the motion to 
proceed to S. 1931, which is subject to a 
60-affirmative-vote threshold. 

Mr. CORKER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from Massachusetts (Mr. 
KERRY) and the Senator from Wis-
consin (Mr. KOHL) are necessarily ab-
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 22, 
nays 76, as follows: 

[Rollcall Vote No. 225 Leg.] 
YEAS—22 

Ayotte 
Barrasso 
Brown (MA) 
Cochran 
Collins 
Crapo 
Enzi 
Grassley 

Heller 
Hoeven 
Hutchison 
Lugar 
McCain 
McConnell 
Murkowski 
Paul 

Portman 
Risch 
Rubio 
Snowe 
Vitter 
Wicker 

NAYS—76 
Akaka 
Alexander 
Baucus 
Begich 
Bennet 
Bingaman 
Blumenthal 
Blunt 
Boozman 
Boxer 
Brown (OH) 
Burr 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Coats 
Coburn 
Conrad 
Coons 
Corker 
Cornyn 
DeMint 
Durbin 
Feinstein 

Franken 
Gillibrand 
Graham 
Hagan 
Harkin 
Hatch 
Inhofe 
Inouye 
Isakson 
Johanns 
Johnson (SD) 
Johnson (WI) 
Kirk 
Klobuchar 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lee 
Levin 
Lieberman 
Manchin 
McCaskill 
Menendez 
Merkley 
Mikulski 

Moran 
Murray 
Nelson (NE) 
Nelson (FL) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Sanders 
Schumer 
Sessions 
Shaheen 
Shelby 
Stabenow 
Tester 
Thune 
Toomey 
Udall (CO) 
Udall (NM) 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—2 

Kerry Kohl 

The PRESIDING OFFICER. On this 
vote, the yeas are 22 and the nays are 
76. Under the previous order requiring 
60 votes for the adoption of this mo-
tion, the motion is rejected. 

VOTE EXPLANATION 
∑ Mr. KERRY. Mr. President, I was 
necessarily absent for the votes on the 
motion to proceed to the Casey Middle 
Class Tax Cut Act of 2011, S. 1944, and 
the motion to proceed to the Tem-
porary Tax Holiday and Government 
Reduction Act, S. 1931. If I were able to 
attend today’s session, I would have 
supported the motion to proceed to the 
Casey Middle Class Tax Cut Act of 2011, 
S. 1944, and opposed the motion to pro-
ceed to the Temporary Tax Holiday 
and Government Reduction Act, S. 
1931.∑ 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

f 

MORNING BUSINESS 
Mr. REID. Madam President, I ask 

unanimous consent we proceed now to 
a period for morning business, with 
Senators allowed to speak for up to 10 
minutes each until 6 o’clock this 
evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Vermont. 

(The remarks of Mr. SANDERS per-
taining to the introduction of S.J. Res. 
33 are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

f 

MEDICARE 

Mr. NELSON of Florida. I wish to 
thank the Senator from Tennessee for 
his graciousness to make a very few 
brief remarks. 

I wish to call to the attention of the 
Senate that there are some good things 
that are happening in Medicare. In the 
health care bill—which was a very 
complicated piece of legislation—there 
are a lot of good things. There were 
some things that are implemented over 
time, that if mistakes had been made, 
we can correct those mistakes as they 
are starting to be implemented. 

I wish to point out some of the salu-
tary things that are happening under 
the new health care reform bill with re-
gard to Medicaid. It was just this week 
that the agency that runs Medicare, 
the Centers for Medicare and Medicaid 
Services, CMS, announced that more 
seniors and people with disabilities on 
Medicare are seeing significantly lower 
costs for important health care because 
of this new law. 

For example, what we are seeing for 
the first time is that millions of Amer-
icans on Medicare are now getting free 
physical exams as part of their preven-
tive medicine. Because of the doughnut 
hole, which is that complicated black 
hole senior citizens would fall into 
when they were getting assistance for 
their prescription drugs, well, lo and 
behold, that doughnut hole is being 
filled by the Federal Government as-
sisting them in paying for those drugs. 
Therefore, they are getting a lot more 
of their drugs without having to pay 
for them. 

For example, Nationwide has over 2.5 
million people on Medicare who have 
saved more than $1.5 billion on their 
prescriptions. If we boil that down to 
my State of Florida, we have 172,000 
Medicare recipients who save $96 mil-
lion, which is an average for the senior 
citizen in Florida of $563 per person per 
year. 

In the case of physical exams, we 
have over 24 million people in the 
country who now have taken advan-
tage of having one of these free phys-
ical exams in order to help with the 
preventive health care aspects that the 
bill was aimed at. In my State, where 
there are a lot of senior citizens, close 
to 2 million senior citizens have taken 
advantage of those physical exams. 

Remember how we were discussing 
the doom and gloom of Medicare Ad-
vantage? What has happened to Medi-
care Advantage? We had to change it 
because Medicare Advantage before, 
under the previous law, had a 14-per-
cent bump over and above Medicare 
fee-for-service. The Federal Govern-
ment was going to go broke if we did 
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not do something about that. Where 
was that money going? It was going to 
the insurance company because Medi-
care Advantage is a fancy term for 
Medicare given through an insurance 
company and HMO. 

What has happened? If we look all 
across the country at Medicare Advan-
tage, enrollments are up and the pre-
miums senior citizens pay are down. 
Look at the State of Florida in this 
last year. Enrollment was up by 6 per-
cent, premiums decreased by about 10 
percent. What is happening now in 
2012? Enrollments are up almost 20 per-
cent and the premiums are going down 
by a whopping 26 percent. That means 
more seniors are going to have access 
to higher quality care while paying 
less, and it is a win-win-win. It is clear-
ly a win for the country that we are 
leveling out all of the excess bumps. It 
is clearly a win to the senior citizen 
and, in the process, the insurance com-
panies are giving better quality care. 

I wanted to bring this to the atten-
tion of the Senate, and I do thank my 
colleague from Tennessee for his gen-
erosity in allowing me to make these 
comments prior to his. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
f 

MARKETPLACE FAIRNESS ACT 

Mr. ALEXANDER. Madam President, 
we hear a lot about tax breaks and tax 
loopholes around the Senate. I wish to 
talk about a tax loophole, a big one, 
that is on its way out. It is a $23 billion 
tax loophole. It is not a loophole in the 
tax code of Washington, DC. It is a 
loophole in virtually every State in the 
country. It is a loophole that prefers 
some taxpayers over other taxpayers. 
It subsidizes some businesses over 
other businesses. Because of that loop-
hole, it causes tax rates in States to be 
higher, and it causes States to have 
less money to fund the universities or 
the State parks or the schools or the 
other expenses that are legitimate in 
the operation of a State. 

I say it is a tax loophole that is on its 
way out because after 10 years, Senator 
ENZI of Wyoming and Senator DURBIN 
of Illinois have produced a piece of leg-
islation that is rare in Washington, DC. 
It is only 10 pages long. It is very sim-
ple. It is a States rights piece of legis-
lation that gives each State the right 
to decide for itself how to collect its 
State sales tax from everybody who 
owes it, whether that person buys a 
pair of cowboy boots in Nashville or 
whether that person buys a pair of cow-
boy boots online. 

Senator ENZI and Senator DURBIN in-
troduced the Marketplace Fairness Act 
4 weeks ago. It has five Republican 
sponsors and five Democratic sponsors. 
I am one of those sponsors. This is the 
bill that solves the problem of the on-
line sales tax loophole, the one I de-
scribed a little earlier. I mentioned 
cowboy boots. Let me describe what I 
am talking about in practical terms. 

I called the owner of the Nashville 
Boot Company a couple weeks ago. His 
name is Frank Harwell. He sold boots 
online, and he sells them to people who 
walk into his store in west Nashville. 
When he started the company, almost 
all of his boots were sold online. Here 
is what he says is happening to him 
today: People come into the store in 
Nashville and they try on cowboy 
boots. They find a pair they like and 
then they go home and buy the cowboy 
boots online in order to save the State 
sales tax. 

They owe the sales tax. Many people 
don’t know they owe it. They owe the 
sales tax as much as if they had bought 
the boots at the cowboy boot store in 
Nashville. They don’t pay it. Why is 
that? Under the State law, when Frank 
Harwell sells a pair of cowboy boots in 
his store in Nashville, he collects the 
sales tax and sends it to the State. 

But under the law, the Supreme 
Court said 20 years ago, the State of 
Tennessee or the State of Missouri or 
the State of Washington could not re-
quire an out-of-State seller to collect 
the same sales tax. They had a reason 
for doing so, and it was a good reason. 
They said it was so complicated to do 
that it put a burden on interstate com-
merce. But at the same time, the Su-
preme Court invited the Congress to fix 
the problem. By fixing the problem, 
that means the Congress could act in 
order to create a fair way for States to 
require retailers that are out-of-State 
to collect the same sales tax retailers 
on Main Street collect. 

Over that 20 years, the online sales 
tax loophole got to be a big loophole. It 
subsidizes some businesses at the ex-
pense of others and, as I said earlier, 
prefers some taxpayers at the expense 
of others. 

Last week, the Hudson Institute, a 
generally conservative organization, 
released a new report that explains 
how the subsidizing of out-of-State 
sellers works and how the Federal Gov-
ernment—those of us in Washington— 
are keeping States from closing this 
loophole. Hudson concludes that this 
online sales tax loophole is distorting 
the marketplace, and I urge my col-
leagues to take a serious look at the 
Hudson Institute report. 

Governors and legislators are up in 
arms because they are being deprived 
of the right to enforce their own sales 
tax law. This is a little different loop-
hole—actually, a little worse one. Usu-
ally, loopholes are written into the 
law. Those are the kind we are trying 
to change in our tax reform proposals 
in Washington. This is a tax that is al-
ready owed. This is a tax that is al-
ready owed that Governors and legisla-
tors want to collect. It is used to pay 
for the things States need to pay for or 
reduce a tax. In the State of Tennessee, 
which has a very high sales tax, if the 
State was allowed to collect sales tax 
from out-of-State retailers the same 
way it does from Main Street retailers, 
then we might postpone the day of a 
State income tax, which are probably 

three of the most hated words in the 
tax vocabulary in Tennessee. 

I said, when Senator ENZI and Sen-
ator DURBIN introduced their bill, that 
I believed they had solved the problem 
and that if I were an out-of-State re-
tailer or an online retailer, I would 
begin to make plans to collect sales tax 
the same way Main Street collectors 
collect it today, and many have. For 
example, Amazon—which had opposed 
for a long time this kind of legislation 
because, in their view, it was too com-
plicated for them to figure out what 
the tax might be—changed their mind, 
and said the Enzi-Durbin bill is a good 
bill and Amazon now supports it. That 
is not all. Mississippi Gov. Haley 
Barbour, a strong conservative Repub-
lican Governor and former chairman of 
the Republican Governors Association, 
wrote a letter on November 29 which I 
wish to quote: 

In the early days of the Internet, the com-
plexities of collecting State sales taxes 
across thousands of State and local sales tax 
jurisdictions were major obstacles. The tech-
nology simply didn’t exist to expect startups 
to comply with the various tax compliance 
rules in every part of the country. But today, 
e-commerce has grown, and there is simply 
no longer a compelling reason for govern-
ment to continue giving online retailers spe-
cial treatment over small businesses who re-
side on the Main Streets across Mississippi 
and the country. 

Governor Barbour continues: 
The time to level the playing field is now, 

as there are no effective barriers to com-
plying with state sales tax laws. 

Here is what Governor Barbour is 
saying: Twenty years ago we didn’t 
have the kind of software and informa-
tion we do today. If I want to know 
what the weather is in Maryville, TN, 
where I live, I put in ‘‘weather’’ and my 
ZIP Code, 37886. Under this new bill and 
under the technology that exists today, 
States will be required to give out-of- 
State retailers or online retailers the 
software that will permit them to do 
the same thing. If I order a pair of cow-
boy boots, they can put in my name, 
the cost of the boots, and the ZIP Code, 
and the software will compute the tax 
and even find a way to send it on to the 
State. It will be just as easy, or maybe 
even easier, for the out-of-State retail-
ers to collect the sales tax that is owed 
as it will be for a cowboy boots store 
selling it out of the front door in Nash-
ville. 

The National Governors Association 
sent a letter last week saying that the 
Enzi-Durbin bill represents a common-
sense approach that will allow States 
to collect taxes they are owed, help 
businesses comply with different State 
tax laws, and provide fair competition 
between retailers that will benefit con-
sumers. 

Last week, the Judiciary Committee 
in the House of Representatives held an 
oversight hearing to discuss all three 
bills that have been introduced to ad-
dress this issue and there was a lot of 
good discussion. I wish to share a few 
things that were said and I hope we can 
have a similar hearing in the Senate 
soon. 
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MIKE PENCE of Indiana, one of the 

leading conservatives in Congress and a 
fellow who knows a tax when he sees 
one, said: 

I don’t think Congress should be in the 
business of picking winners and losers. Inac-
tion by Congress today results in a system 
that does pick winners and losers. 

Congressman PENCE also talked 
about something I want to make sure 
my colleagues understand. The Enzi- 
Durbin bill is not talking about taxing 
the Internet. It is not talking about 
creating a new tax. As far as the Inter-
net access tax goes, the Senate debated 
that a few years ago. I was in the mid-
dle of that debate and I was in the mid-
dle of the solution that imposed a mor-
atorium on the Internet access tax. 
That law is still there. We are not talk-
ing about an Internet access tax. Nei-
ther are we talking about a new tax. 
We are talking about the plain old 
State sales tax that already exists. It 
is very hard to imagine how anyone 
can say collecting a tax that is already 
owed is a new tax. 

Governor Barbour and Congressman 
PENCE are correct; 20 years ago the 
technology didn’t exist. Today it does. 
About the only ones complaining are 
the taxpayers and businesses that 
enjoy being subsidized by other tax-
payers and other businesses, and that, 
in our opinion, is not correct tax pol-
icy. 

As Republicans, I believe our party 
should oppose government policies that 
prefer some taxpayers over others or 
some businesses over others. As Repub-
licans, I believe we should support 
States rights, and our bill does that by 
giving the State the right to make the 
decision about how to collect its own 
taxes: Do you want to collect taxes 
from everybody who owes the tax, or 
do you not want to? Do you want to 
prefer some out-of-State businesses 
over in-State businesses, or do you not 
want to? Do you want to collect the 
tax, reduce tax rates, or spend the 
money on services? That is up to the 
States. 

These sentiments are also shared by 
the late William F. Buckley and Al 
Cardenas, chairman of the American 
Conservative Union. Ten years ago Wil-
liam Buckley, who many people see as 
the father of the modern conservative 
movement, wrote in the National Re-
view: 

The mattress maker in Connecticut is will-
ing to compete with the company in Massa-
chusetts, but doesn’t like it if out-of-State 
businesses are, in practical terms, sub-
sidized; that’s what the non-tax amounts to. 
Local concerns are complaining about traffic 
in mattresses and books and records and 
computer equipment which, ordered through 
the Internet come in, so to speak, duty free. 

That is William F. Buckley. 
Then Al Cardenas, the chairman of 

the American Conservative Union, a 
distinguished man from Florida, and 
the head of an outfit that is arguably 
as strong and influential as any con-
servative organization in Washington, 
said in his recent essay: 

There is no more glaring example of mis-
guided government power than when taxes or 

regulations affect two similar businesses 
completely differently. 

As I have said many times before, I 
believe the Enzi-Durbin legislation 
solves the problem. I believe it is going 
to happen. I hope that out-of-State 
sellers and online sellers will move 
ahead to work with States to make 
voluntary agreements as, for example, 
Amazon has in Tennessee, and begin to 
allow States to enforce their tax policy 
properly. 

Our bill is a remarkable feat in Wash-
ington, DC. I have mentioned it before 
and I wish to emphasize it again. It is 
only 10 pages long. It is only about al-
lowing States to make a decision about 
whether they want to close a tax loop-
hole. It is about stopping the subsidiza-
tion of some taxpayers over others. It 
is about stopping the subsidization of 
some businesses over others. I am glad 
others are starting to share this view, 
and as more Senators learn about the 
Marketplace Fairness Act and look at 
the options it gives each State, I hope 
and I believe we will have more cospon-
sors. 

Ten years ago the bills introduced 
weren’t adequate to solve the problem. 
Fortunately, today, Senator ENZI and 
Senator DURBIN have solved the prob-
lem. I agree, Democratic Senators 
agree, the chairman of the American 
Conservative Union agrees, a former 
chairman of the Republican Governors 
Association agrees, Congressman MIKE 
PENCE agrees: It is a matter of market-
place fairness. 

I ask unanimous consent to have 
printed in the RECORD the letter to 
which I referred from Mississippi Gov-
ernor Barbour, a letter from the Na-
tional Governors Association, and the 
National Journal article published last 
week regarding the House Judiciary 
Committee hearing on this subject. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

STATE OF MISSISSIPPI, 
OFFICE OF THE GOVERNOR, 

Jackson, MS, November 29, 2011. 
Hon. MIKE ENZI, 
U.S. Senate, Russell Senate Office Building, 

Washington, DC. 
Hon. LAMAR ALEXANDER, 
Senate, Dirksen Senate Office Building, Wash-

ington, DC. 
DEAR SENATOR ENZI AND SENATOR ALEX-

ANDER: I am writing to congratulate you on 
the introduction of the Marketplace Fairness 
Act and offer my support for its timely pas-
sage. 

Fifteen years ago, when e-commerce was 
still a nascent industry, it made sense to ex-
empt startups like Amazon.com from col-
lecting and remitting sales taxes in states 
where they had no facilities. As chairman of 
the Republican Party, I was there when dis-
cussions surrounding the Internet commerce 
tax moratorium took place, and this was 
only to last until e-commerce had truly 
taken root. I supported this effort then, be-
cause I believed this budding industry needed 
every opportunity to thrive and grow. Look-
ing back, I think it’s clear we made the right 
call as America is home to the largest and 
most dynamic e-commerce companies in the 
world. 

In the early days of the Internet, the com-
plexities of collecting sales taxes across 

thousands of state and local tax jurisdictions 
were major obstacles. The technology simply 
didn’t exist to expect startups to comply 
with the various tax compliance rules in 
every part of the country. But today, e-com-
merce has grown, and there is simply no 
longer a compelling reason for government 
to continue giving online retailers special 
treatment over small businesses who reside 
on the Main Streets across Mississippi and 
the country. The time to level the playing 
field is now, as there are no effective barriers 
to complying with states’ tax laws. 

As Governor of Mississippi, I value the im-
portant role that our Main Street retailers 
play in our communities. Failure to level the 
playing field threatens to, and in fact has, 
run many of them out of business, taking 
with them jobs and the sizable contribution 
they make to not just our community cul-
ture, but to the Organizations who have long 
benefited from their charitable involvement. 

States should not be deprived of their right 
to establish and collect taxes as they see fit. 
I’ve stood for lower taxes and smaller gov-
ernment my entire career in public life, but 
I’ve also stood for the authority of states to 
devise their own tax laws without being 
overridden by the federal government for no 
existing purpose. 

Finally, government shouldn’t be picking 
winners and losers. In this area, at least, the 
Marketplace Fairness Act will end that prac-
tice, and that’s something conservatives 
should be proud to support. 

I again applaud you for addressing this im-
portant issue and I look forward to working 
with you to end the special treatment for on-
line retailers and give everyone the oppor-
tunity to compete fairly. 

Sincerely, 
HALEY BARBOUR, 

Governor. 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, November 28, 2011. 

Hon. RICHARD DURBIN, 
U.S. Senate, Washington, DC. 
Hon. TIM JOHNSON, 
U.S. Senate, Washington, DC. 
Hon. MICHAEL ENZI, 
U.S. Senate, Washington, DC. 
Hon. LAMAR ALEXANDER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DURBIN, SENATOR ENZI, SEN-
ATOR JOHNSON AND SENATOR ALEXANDER: The 
National Governors Association applauds 
your efforts to level the playing field be-
tween Main Street retailers and online sell-
ers by introducing S. 1832, the ‘‘Marketplace 
Fairness Act.’’ 

As you know, years ago the Supreme Court 
opinion in Quill Corp. v. North Dakota stat-
ed that Congress has the authority to require 
out-of-state sellers to collect sales taxes. At 
present, states are unable to collect more 
than $22 billion in sales taxes annually from 
remote sales made through catalogues or 
over the Internet. This also creates a price 
disparity between goods bought from the 
corner store and those bought online, effec-
tively giving a continuing and growing sub-
sidy to Internet sales. 

Since the Quill ruling, at least two facts 
have changed: (1) the proliferation of com-
puters to calculate taxes due on sales—just 
as shipping costs are determined based on 
Zip Code—and (2) a state agreement on 
streamlining and simplifying sales taxes so 
that it is easier to collect and remit sales 
taxes wherever a company does business. 

The Marketplace Fairness Act recognizes 
these changes and uses them to grant au-
thority to states that simplify their tax sys-
tems to make it easier to do business. This 
common sense approach will allow states to 
collect the taxes they are owed, help busi-
nesses comply with different state laws, and 

VerDate Mar 15 2010 02:45 Dec 09, 2011 Jkt 019060 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 E:\CR\FM\G08DE6.057 S08DEPT1jb
el

l o
n 

D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES8448 December 8, 2011 
provide fair competition between retailers 
that will benefit consumers. 

NGA looks forward to working with you as 
you work to enact the Marketplace Fairness 
Act and create a more level playing field for 
all sellers and consumers. 

Sincerely, 
GOVERNOR BILL HASLAM, 

Tennessee. 
GOVERNOR CHRISTINE O. GREGOIRE, 

Washington. 

[From the National Journal Daily, Nov. 30, 
2011] 

STATES TELL CONGRESS ONLINE TAX 
LOOPHOLE COSTLY 

(By Juliana Gruenwald) 
State officials and some retailers urged 

Congress on Wednesday to finally close a 
loophole that they say benefits online retail-
ers by allowing them to avoid collecting 
sales taxes from out-of-state customers. 

The issue the House Judiciary Committee 
examined relates to a 1992 Supreme Court de-
cision in Quill v. North Dakota that found 
catalog and other retailers do not have to 
collect sales taxes from customers in states 
where they do not have a physical store or 
other facility. Since then, online retailers 
have exploited the loophole to the tune of 
billions in lost tax revenue, according to 
state officials. 

‘‘It is estimated that currently in the state 
of Texas between $600 million and $800 mil-
lion is not collected on out-of-state sales. 
. . . That points out to me the unfair com-
petition that my storefronts are competing 
against,’’ Texas state Rep. John Otto, a Re-
publican, told the committee. 

Even some tax-averse lawmakers such as 
Rep. Mike Pence, R–Ind., said congressional 
action is warranted. 

‘‘I don’t think Congress should be in the 
business of picking winners and losers,’’ 
Pence said. ‘‘Inaction by Congress today re-
sults in a system today that does pick win-
ners and losers.’’ 

State calls for congressional action on the 
issue got a big boost earlier this month when 
Amazon, after years of battling efforts to ad-
dress the loophole, endorsed bipartisan on-
line-sales-tax legislation introduced by Sens. 
Michael Enzi, R–Wyo., Dick Durbin, D–Ill., 
and others. That bill would authorize states 
that meet certain minimum standards to re-
quire online retailers to collect sales taxes 
from customers even in states where those 
firms have no facility. A similar bill has 
been introduced in the House by Reps. Steve 
Womack, R–Ark., and Jackie Speier, D–Calif. 

Mr. ALEXANDER. Madam President, 
I yield the floor, and I note the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. KLO-
BUCHAR.) Without objection, it is so or-
dered. 

Mr. DURBIN. Madam President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

THE DREAM ACT 

Mr. DURBIN. Madam President, it 
has been 10 years since I introduced the 
DREAM Act, legislation that will allow 

a select group of immigrant students 
with great potential to contribute to 
America. The DREAM Act would give 
these students a chance to become 
legal in America. They came to the 
United States as children. They have 
to be long-term residents of our coun-
try, have good moral character, grad-
uate from high school, and complete 2 
years of college or military service in 
good standing. Those are the basic 
standards we apply. 

I think if we enacted the DREAM 
Act, as I have tried to for many years, 
it would make America a stronger 
country, giving these talented young 
immigrants a chance to serve in our 
military and make us a stronger na-
tion. Tens of thousands of highly quali-
fied, well-educated young people would 
enlist in the Armed Forces if the 
DREAM Act becomes law. We have the 
support of the Department of Defense 
and the President. They understand 
that these young people could make us 
a stronger and safer nation by serving 
in our military. And they are willing. 
Many of them are willing to risk their 
lives for this country. 

Studies have also found that these 
DREAM Act participants could lit-
erally build our economy in years to 
come with their talent. 

Remember, these students we are 
talking about were brought to America 
as children and as infants. They grew 
up here believing they were Americans. 
They went to class every day, pledged 
allegiance to the only flag they knew, 
and sang the only national anthem 
they had ever heard. They are Amer-
ican in their hearts, and they should 
not be punished because their parents 
made a decision to bring them here. 

These young people are tomorrow’s 
doctors, engineers, soldiers, teachers. 
They are the people with whom we can 
build an America on. We should not 
squander their talent by deporting 
them to countries they may not re-
member at all. 

Last year, Republican Senator RICH-
ARD LUGAR of Indiana joined me in ask-
ing the Department of Homeland Secu-
rity to suspend the deportation of 
these DREAM Act students. Now, for 
the record, if there is any evidence of 
wrongdoing by these students, they are 
completely disqualified from this con-
versation. We are talking about stu-
dents of good moral character who are 
in the United States basically without 
a country. 

Earlier this year, Senator LUGAR and 
I were joined in our request by 21 other 
Senators, including majority leader 
HARRY REID, Judiciary Committee 
chairman PATRICK LEAHY, and Senator 
BOB MENENDEZ, asking that these 
DREAM Act students be given an op-
portunity to stay and not be deported. 
In response to our letters, John Mor-
ton, the Director of Immigration and 
Customs Enforcement, issued a memo 
in June of this year establishing new 
priorities for deportation. The Morton 
memo says: It is a high priority to de-
port those who have committed serious 

crimes or those who are a threat to 
public safety, while it is a low priority 
to deport individuals who have been in 
the United States since childhood, like 
those who are eligible for the DREAM 
Act. 

During hearings this summer on the 
DREAM Act, Homeland Security Sec-
retary Janet Napolitano told me and 
my subcommittee that the Department 
of Homeland Security would establish 
a process to implement the Morton 
memo. Under this new process, high- 
priority cases will be expedited, and 
low-priority cases will be closed in 
many instances. 

Recently, the Department of Home-
land Security announced the next step 
in the process. Immigration and Cus-
toms Enforcement officers and attor-
neys will receive comprehensive train-
ing on the new deportation policy. By 
January, all ICE officers and attorneys 
will have the training they need. ICE 
attorneys will review all new deporta-
tion cases to identify low-priority 
cases that should not be placed in the 
immigration court. 

A review of the cases currently in im-
migration court is also underway. De-
partment of Homeland Security attor-
neys will review pending deportation 
cases in Baltimore and Denver to iden-
tify-low priority cases that should be 
removed from the docket. This trial re-
view of new and pending cases will be 
completed by mid-January and then 
expanded nationwide. 

Let me commend the President and 
his administration for these thoughtful 
and humane steps to implement this 
new deportation policy. 

Today, there are approximately 11 
million undocumented immigrants in 
the United States. It would take bil-
lions and billions of dollars to deport 
all of them. It would likely lead to the 
collapse of many parts of our economy. 
You can’t go to a hotel or restaurant in 
the city of Chicago—I have been told 
this by restaurant owners—and not 
find at least some place in that estab-
lishment an undocumented person 
doing the tough, hard work immigrants 
do. 

DHS has to set priorities about which 
people to deport—and not deport— 
using its limited resources. Some of my 
Republican colleagues have claimed 
that this is kind of a backdoor am-
nesty. That could not be further from 
the truth. This is simply a temporary 
decision not to use limited government 
resources to deport low-priority indi-
viduals who are no threat to the United 
States of America. Individuals whose 
cases are closed will not receive any 
permanent legal status. So there is no 
amnesty involved. 

Ironically, some Republican critics of 
the administration’s new policy called 
on the Clinton administration to estab-
lish deportation guidelines—exactly 
what the Obama administration has 
done here. In response to this request 
from some Republicans in Congress, 
the Clinton administration established 
a policy on prosecutorial discretion. 
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The Bush administration kept the pol-
icy in force from the Clinton years and 
issued several followup memos without 
any criticism from any Republicans in 
Congress. The Bush administration 
also stopped deportations of a number 
of DREAM Act students, again without 
any criticism from Republican Mem-
bers. 

Let’s be clear. What the Obama ad-
ministration has done in establishing 
this new process for prioritizing depor-
tations is perfectly appropriate and 
legal. Throughout our history, our gov-
ernment has had to decide who to pros-
ecute and who not to prosecute based 
on law enforcement priorities and 
available resources. 

I strongly support the administra-
tion’s new deportation policy but more 
needs to be done to implement this pol-
icy and it needs to be done quickly. 
Many young people who would be eligi-
ble for the DREAM Act are still facing 
deportation proceedings. Almost every 
day my office is contacted by DREAM 
Act students who are at risk of being 
deported in a matter of hours or days. 
Today, let me tell you the story of two 
of these young people. 

Here is a photo of Minhaz Khan. 
Eighteen years ago, in 1992, Minhaz 
Khan’s parents brought him to the 
United States from Bangladesh. At the 
time, he was 4 years old. Today, 
Minhaz is 22—18 years later—and he 
has overcome amazing obstacles to 
complete his education. In 2009, Minhaz 
graduated from the University of Cali-
fornia Riverside with a bachelor’s de-
gree in neuroscience. 

Minhaz sent me a letter, and here is 
what he said about his future: 

My dream is to make several contributions 
to science, and become a physician’s assist-
ant as a career, and eventually a teacher as 
well. I have great aspirations, but I do not 
dream of big houses or tons of cars. I want 
normality, stability, and liberty. 

Today, Minhaz lives in Palo Alto, CA, 
with his wife, who is an American cit-
izen. Minhaz’s wife has filed an applica-
tion for her husband to become an 
American citizen, but under our broken 
immigration laws he has been placed 
instead in deportation proceedings. 
Eighteen years in the United States, a 
bachelor’s degree in neuroscience, as-
piring to become a researcher or teach-
er, married to an American citizen, and 
he is under threat of being deported. 
What threat is he to America? The 
threat is losing a person who is tal-
ented and can make such a difference 
in the lives of so many people. 

Minhaz was scheduled to be deported 
last month. Under President Obama’s 
new deportation policy, the Depart-
ment of Homeland Security put his de-
portation on hold for 3 months so that 
his application for legal status can be 
considered. I think that was the right 
thing to do. Minhaz grew up in Amer-
ica, he is married to an American, and 
he wants to make America a better na-
tion. 

In his letter to me, Minhaz spoke 
about what it would mean to him if the 
DREAM Act became law. 

Imagine the countless numbers of individ-
uals ready to contribute to our society as 
law-abiding, successful individuals who live 
life with a sense of strength and morality. 
Abraham Lincoln once said, ‘‘I have always 
found that mercy bears richer fruit than 
strict justice,’’ and this is more true now 
than ever. I have a great amount of hope, op-
timism, and belief in this country and that 
one day we shall see the DREAM Act enacted 
into law. 

Here is another DREAMer. This is a 
photo of Jose Librojo. In 1995, when he 
was a child—16 years ago—Jose’s par-
ents brought him from the Philippines 
to the United States. Shortly after 
they arrived here, Jose’s parents filed 
an application to stay in this country 
as legal permanent residents. For more 
than 15 years, their immigration appli-
cation has been stuck in the courts. 

In the meantime, Jose grew up in 
America. He graduated from San Fran-
cisco State University with a bach-
elor’s degree in biology. As a member 
of Alpha Phi Omega National Service 
Fraternity, Jose volunteers, working 
with the elderly and young Asian 
Americans, among other things. 

Jose has been authorized to work 
while his immigration case is pending. 
For more than 10 years, he worked as a 
registered dental assistant and a dental 
laboratory x-ray technician. The den-
tist who employs him was so impressed 
by his work, he filed papers to sponsor 
Jose for legal permanent residency in 
the United States. The employer’s peti-
tion was approved, but because of our 
broken immigration laws, Jose has 
been placed in deportation proceedings. 
After all of these years in America—16 
years—and earning a bachelor’s degree 
in biology, currently working in the 
health field in dentistry, and one who 
has done such a good job that his em-
ployer wants to have him here perma-
nently, he is now facing the prospect of 
being deported to a country he cannot 
even remember. 

Jose was scheduled to be deported 
last month, 3 days before Thanks-
giving. But the Department of Home-
land Security put his deportation on 
hold, so he will have a chance to apply 
for legal status and keep working. 

Jose sent me a letter, and this is 
what he said: 

I have followed the laws of our system, but 
the logjam in the courts has put me in this 
untimely predicament. I have lived in the 
U.S. for 16 years, and I consider this country 
as my home. I have always felt like an Amer-
ican. I wish to stay, live my dreams, and 
build my own family here in the United 
States. I hope that someday the DREAM Act 
becomes a reality so that I may continue 
making contributions to the country I call 
home. 

I ask my colleagues who are critical 
of the administration’s deportation 
policy, would America be better off if 
we deported Minhaz or Jose back to 
Bangladesh and the Philippines? I don’t 
think so. These two young men were 
brought here as infants, children. They 
grew up in our country. They have 
overcome great odds and achieved 
great academic success, without the 
support of Federal assistance. They 

didn’t qualify for it. They have no 
problems with moral character, and 
they pose no threat to America. They 
would make us a better country if we 
gave them a chance. 

Minhaz and Jose are not isolated ex-
amples. There are literally thousands 
of others like them in this country. We 
have a responsibility in the Senate to 
give them a chance to let them prove 
what they can do for America. 

I commend the Obama administra-
tion for its new deportation policies. I 
urge the Department of Homeland Se-
curity to move forward on an expedited 
basis. As long as young people such as 
Minhaz Khan and Jose Librojo are fac-
ing deportation, work still needs to be 
done. 

It is also clear that this policy is 
only a temporary solution. The depor-
tations of many DREAM Act students 
will be temporarily suspended. Ulti-
mately, the responsibility lies with 
Congress and with us to fix these bro-
ken immigration laws and give these 
good young people a chance. 

I ask my colleagues to support the 
DREAM Act. It is the right thing to do. 
It will make America a stronger na-
tion. 

I yield the floor. 
The PRESIDING OFFICER (Mr. DUR-

BIN). The Senator from Minnesota. 
f 

THE COLLAPSE OF MF GLOBAL 

Ms. KLOBUCHAR. Mr. President, I 
rise today to discuss the collapse of MF 
Global. While its demise hasn’t trig-
gered the sort of economic turmoil we 
saw in 2008, let me assure you it is hav-
ing a devastating impact on the liveli-
hoods and savings of many in my 
State. 

Sadly, the story of MF Global is all 
too familiar. It is the story of another 
overleveraged financial firm that took 
on too much risk and did little to dis-
close its bets. Once again, the folks 
whom the system was supposed to pro-
tect have been left holding the short 
end of the stick. Three years after the 
U.S. financial system was nearly top-
pled by this sort of recklessness, it 
seems little has changed on Wall 
Street. 

Today, Mr. Corzine appeared before 
the House Agriculture Committee to 
testify on events that led to the bank-
ruptcy of MF Global—the firm he led— 
as well as the whereabouts of roughly 
$1.2 billion in customer funds that re-
main missing. While taking responsi-
bility for the collapse of the firm in his 
testimony today, Mr. Corzine chose to 
use much of his testimony defending 
the strategy that ultimately led to the 
firm’s demise and that left many in my 
State with their life savings on the 
line. In regard to the missing customer 
funds, he responded that, as CEO of MF 
Global, he wasn’t really in the position 
to know what happened. 

If executives at MF Global were will-
ing to steer their ship into dangerous 
waters, they should be able to account 
for the safety of their customers’ funds 
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held in segregated accounts—some-
thing considered sacred within these 
markets. 

If anybody still doubts that Wall 
Street has not learned from its mis-
takes, I would have you talk with the 
farmers in my State who can’t access 
their life savings and aren’t sure when 
or how much of it they will ever get 
back. 

Dean Tofteland, from Luverne, MN, a 
town of 4,600 people—his family grows 
corn, soybeans, and raises pigs on their 
farm in southwest Minnesota. He cur-
rently has over $200,000 in what was 
supposed to be a segregated MF Global 
account, which he cannot access and 
which he may never fully recover. He is 
not a speculator. He invested to reduce 
his risk—locking in prices ahead of the 
growing season so he is protected from 
price fluctuations that can eat into his 
profits. 

Talk to Dennis Magnuson, a pork 
producer from Austin, MN, who had a 
substantial amount of money with MF 
Global that he used to stabilize the 
cost of feed for his pigs. Both Senators 
in the Chamber are from States that 
have livestock, and they know the cost 
of feed has been escalating. That is 
why he vested. He knows the risks— 
price swings, poor crops, bad weather. 
These are all part of farming. But his 
account at MF Global was supposed to 
help manage those risks, not become 
one. 

It is not just individual farmers; the 
effects of MF Global’s collapse are rip-
pling through the whole agricultural 
community. 

Here is a letter from Philip Deal, who 
writes: 

I am the CEO and General Manager of 
Wheaton-Dumont Co-Op Elevator in Whea-
ton, MN. 

Wheaton is located on the western edge of 
Minnesota by the North Dakota/South Da-
kota border. Our cooperative has approxi-
mately 1,200 active members and a total 
membership of more than 5,000. So the MF 
Global situation affects a great number of 
people here. 

We employ about 115 people, and we are 
easily the largest nongovernment employer 
in all of the communities we operate in. 

Our business uses a Chicago Mercantile Ex-
change and Minneapolis Grain Exchange to 
hedge grain purchases and sales. We do not 
speculate. We have always relied on the im-
plied fiduciary responsibility of the Com-
modity Futures Trading Commission and the 
Chicago Mercantile Exchange to safeguard 
our segregated funds. 

The impact to our business has been huge. 
We have been forced to double-margin the 
missing funds. This has increased our inter-
est expenses and decreased our ability to buy 
and sell grain. 

Simply put, we cannot afford to lose any 
money on this deal. On a local level, the very 
future of our business is at stake. On a larger 
level, if segregated funds are lost, market 
participants will leave the market, open in-
terest will decline, and market liquidity will 
fall. Everyone loses. 

Sadly, Philip Deal is correct. The 
failure of MF Global has caused mil-
lions in investor losses, created signifi-
cant uncertainty in the markets, and 
has left many in my State confused 

and angry—and they should be angry. 
Just 3 years after the 2008 financial col-
lapse, and what has changed? How can 
ordinary folks trust this system? Who 
can they trust to protect them? 

Two weeks after the collapse of MF 
Global, it was announced the Com-
modity Futures Trading Commission, 
which is leading the investigation into 
the missing funds, will receive only 
two-thirds of their budget request for 
2012, potentially limiting the agency’s 
ability to do its job at a time when the 
markets they oversee are expanding ex-
ponentially. This is not acceptable. We 
need to make sure our regulatory agen-
cies aren’t allowing Wall Street bank-
ers to go down the street in their 
Ferraris while those standing up for 
the middle class—those at the agencies 
that are supposed to regulate them— 
are not following behind in a Model T 
Ford. 

We don’t know with certainty what 
the ongoing investigations into MF 
Global will find, but there is little 
doubt Congress has work to do. Already 
the CFTC, after our hearing in the Sen-
ate Agriculture Committee last week, 
has come up with some changes they 
are proposing to how these funds can 
be invested. I think more needs to be 
done. There are also rules of disclosure 
being considered and that were dis-
cussed today at a House hearing, as 
well as in our Senate Agriculture hear-
ing, that need to be changed. These 
changes were made to the CFTC rules 
in 2000 and in 2005 they loosened the 
rules and expanded things. They need 
to go back to where they once were, 
where they protected investor savings. 

Investor trust in segregated accounts 
is vital to market confidence and is the 
cornerstone of customer protection in 
the commodity futures market. This 
trust has been breached. I urge my col-
leagues to join me in demanding those 
responsible for the MF Global failure 
be held accountable for their actions 
and that steps are taken to prevent 
this from ever happening again. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER (Ms. KLO-

BUCHAR). The Senator from Wyoming. 
Mr. ENZI. Madam President, I ask 

unanimous consent to speak as in 
morning business for whatever time I 
might use. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SPENDING VERSUS REVENUE 

Mr. ENZI. Madam President, I want-
ed to take this opportunity to share 
with you what has been keeping me 
awake, and I am sure, if I explain it 
well enough, it will keep you awake as 
well. Misery loves company. This is 
misery that is going to affect your fu-
ture, and the Senate has to make some 
changes to have a future for this coun-
try. 

For 14 years, I was the only account-
ant in the Senate. I have been joined 
by Senator JOHNSON of Wisconsin, who 
is an accountant, and these kinds of 

numbers always bother us a little bit. I 
have put together a couple of pie 
charts here. This one on the left rep-
resents the spending we are doing; the 
one on the right represents the revenue 
we are receiving to do the spending. 
These are proportionately correct. This 
is the spending; this is the revenue to 
do the spending. Dramatically dif-
ferent. The revenues are dramatically 
lower. 

There are a number of pieces to this 
that I think probably will reveal more. 
The spending, incidentally, is $3.456 
trillion. We are spending $3.456 trillion. 
We are taking in $2.2 trillion. That is 
$1.3 trillion less than we are spending. 
So we are spending a third more than 
we are taking in. 

How long can you do that? There is 
no end in sight. What is that made up 
of? Well, one of the things we worry 
about is Medicare, Medicaid, and So-
cial Security. I have the revenues rep-
resented here for Social Security and 
other social insurances, and we are 
taking in $865 billion a year to support 
these programs. This piece of the pie is 
what we are having to put out for those 
same programs. We are having to put 
out $1.494 trillion; so $865 billion versus 
$1.494 trillion. 

When we say these programs are 
going broke, I think that fact is pretty 
evident. If you don’t make any 
changes, this kind of spending will 
eliminate a program that seniors rely 
on. I used to say when we are spending 
at this rate, we are stealing from our 
grandkids. Now we are to a point where 
we have spent so much, it is no longer 
our grandkids we are stealing from, it 
is our kids. And in a matter of months 
the bill could come due. 

Europe is having some difficult fi-
nancial times, and they are changing 
the way money is going to be available 
to secure the bonds that allow us to do 
this kind of spending. These actions 
could have widespread implications for 
the United States very soon. We also 
took Social Security money and put it 
in a trust fund. I always say, don’t 
trust the trust funds. What we did is 
put IOUs in a drawer and we spent the 
money. We are spending some of the 
money twice. How long can you spend 
the money twice? 

Let us take a look at some of the 
other parts of this pie, because we al-
ways talk about the nondiscretionary 
spending. Well, to cover our discre-
tionary spending, which includes De-
fense and all of the nonmandatory 
items, we are spending $1.349 trillion. 
And the income? Individual income tax 
is paying $899 billion. Corporate income 
tax pays $191 billion. I bet people 
thought there was a lot more corporate 
tax than that. 

Part of the reason for this corporate 
number is that a lot of people have sin-
gle proprietorships, partnerships, or 
small business corporations. If a busi-
ness is in one of those three categories, 
the money their company makes goes 
straight to their tax line, even though 
hardly anybody in business can take 
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out all of the money they make. If they 
do not reinvest that money into the 
business, it business would go broke. 
So they do not get to take the money 
out, but have to count it through the 
individual tax code. That goes in this 
$899 billion of individual income, as op-
posed to the corporate tax of $191 bil-
lion. There is also an excise tax of $67 
billion. These are the kinds of numbers 
that have to fund $1.349 trillion of 
spending. 

We have discretionary spending of 
$660 billion and we have military 
spending of $689 billion. I mentioned 
Social Security, Medicare, and Med-
icaid, but besides that we have other 
mandatory spending adding another 
$416 billion in spending. That $416 bil-
lion accounts for the other items we 
have said will definitely be paid no 
matter what kind of shape the Federal 
Government is in. There are all sorts of 
programs included in that tally. 

This little yellow sliver here, a very 
important one, is the interest we have 
to pay. That is mandatory as well. We 
don’t have an option on whether we are 
going to pay the interest on the bonds 
that we owe. Those interest costs come 
to $197 billion a year and that is at the 
lowest interest rate in the history of 
the United States. What happens when 
that goes up? As European countries 
have more trouble trying to sell their 
bonds, they are going to have to pay a 
higher rate to be able to sell those 
bonds. When they have to pay a higher 
rate, we will have to pay a higher rate. 
We are all competing for the same dol-
lars, and there aren’t enough dollars 
out there to fund this kind of an in-
crease in spending each and every year. 
How do we make up the $1.2 trillion 
more we are spending than we are tak-
ing in? It’s a huge difference we aren’t 
coming close to addressing. 

I hope people can grasp the difference 
between spending and revenues. If you 
look at your own personal budget, your 
spending better be lower than your rev-
enues, or at least no greater than the 
revenues. We haven’t grasped that con-
cept here yet. We did eliminate ear-
marks for the most part, and that 
helps, but it was still a rather small 
amount and we are still adding pro-
grams. 

Sometimes we add programs as a 
demonstration project. A group of Sen-
ators get together and they say, our 
five States could do something bene-
ficial with this new program we have 
devised, so we will put a little money 
in the budget and draw up the criteria 
so just those five States can receive 
these monies. And the purpose is to see 
whether the program is effective. In 
my 14 years here, I have rarely seen 
one of these types of tailored programs 
that wasn’t effective. I suppose there 
are some I never heard reported on, but 
I yet to see one that isn’t effective. 
This means the following year the 
same group comes back and says, we 
just had this revelation, this marvelous 
experiment that happened in our State. 
It was spectacular and it ought to be 

expanded to every State in the Nation. 
Well, if it is that good, it probably 
ought to be expanded to every State in 
the Nation. But with whose money? 
With what money? We are already 
spending more than we are taking in. 

We can’t do the demonstration pro-
grams on new ideas unless we can 
eliminate some of the old ideas, which 
brings up another problem. Another 
thing we do around here is we say we 
are going to eliminate this program, 
and over 10 years it will bring in the $5 
billion needed to fund a new program. 
Well, that savings is accrued over 10 
years, but the money on the new pro-
gram is going to be spent over 1 year or 
2 years at the most. That is pretty bad 
accounting. That is how you get to a 
situation where you have the current 
spending level versus the current reve-
nues, by using creative accounting to 
pay for that new program. 

Well, you can’t bind a future Con-
gress, so there is no assurance that the 
current method of getting the revenue 
will stay around. There is also no as-
surance we won’t use that same pot of 
revenue two or three times. We will 
probably be told this is not the case, 
but I have seen some instances around 
here where revenue has been spent 
more than once. 

One of the other problems we have 
around here is that we have too many 
spending decisions to make. There isn’t 
a business in the world, with the excep-
tion of a business like Wal-Mart, that 
spends $3.456 billion in a year—1 year. 
There aren’t many businesses that 
comes close to that. And they have a 
bevy of accountants figuring out how 
to make expenditures, cuts, and bal-
ance the budget for the year. 

What we do here in the United States 
Senate is an appropriations process. We 
have broken that process down into 12 
pieces to make it more manageable, 
but 12 pieces doesn’t cut it. You can’t 
get into the detail for spending the bil-
lions. One of those numbers is $689 bil-
lion. How long would it take to go 
through the expenditures on $689 bil-
lion? We have to trust some of the past 
spending and some of the past obliga-
tions, but we can’t be as conscientious 
and detail-oriented as we should be. 

So what do we do about it? Well, we 
do omnibus bills. That is where we look 
at what we spent last year, and we put 
everything into one package and hurry 
up and pass it so the government can 
continue to operate. Before that hap-
pens, we might do a series of con-
tinuing resolutions. We say, we can’t 
shut down government because there 
are so many things people need that we 
have already approved—to the tune of 
$3.456 trillion—so we have to keep gov-
ernment operating. What we end up 
with is a continuing resolution. 

A continuing resolution allows a gov-
ernment agency to spend one-twelfth of 
what they had the previous year each 
month until we get a funding agree-
ment for the remainder of the fiscal 
year. In 2008, we spent 27 percent less 
than we spend right now. I think a lot 

of the agencies would be delighted to 
have us keep continuing one-twelfth of 
their last year’s allotted spending each 
month this year. That is what we have 
been doing, and it’s not getting us any-
where. 

I think there ought to be a penalty, 
which would be reflected in every one 
of the budgets. I think every time we 
pass a continuing resolution there 
ought to be a reduction in the amount 
spent each month until we get a final 
resolution. That could be 1 percent or 
1⁄2 percent or 1⁄4 percent, but there 
should be some kind of a reduction if 
we are ever going to reduce spending 
and pay down our debt. 

There is another responsibility, and 
that is for appropriators to figure out 
how to get this spending circle down to 
the size of the revenue circle. This is 
the only part that the Appropriations 
Committee has worked on—this little 
third of the square that contains dis-
cretionary spending. 

What we are going to have to do now 
is come up with some solutions. I have 
some solutions. I am not going to go 
into those today, but what I want peo-
ple to do right now is to think about 
how much we are spending versus the 
revenue we have. Every person in 
America needs to be thinking about 
the way the programs they are in-
volved in can be a part of getting the 
spending circle down to the size of the 
revenue circle. It is everybody’s re-
sponsibility. 

What we continually run into are the 
groups—particularly from our States— 
that come in and say: I have this fan-
tastic program and we just need a little 
increase for inflation because it is such 
a phenomenal program. For years, we 
have been able to do that. That is how 
the balloon got this big. We are not 
going to be able to do that anymore. 

What would be helpful is if people 
could suggest how, in their program, 
they could make it better for less 
money. It is either going to have to be 
better for less with a little pain right 
now, or wait a couple years and have it 
worse for less with a lot of pain. 

We are at a point right now where we 
reduce spending 1 percent for each of 7 
years and get to a balanced budget; 
that is, 1 percent true cuts. That isn’t 
1 percent less growth. It is 1 percent 
true cuts each and every year, and it 
has to cover the whole circle, not just 
the discretionary part of the spending 
circle—which is what we usually con-
centrate on—and then have some dis-
cretionary capability on it. The fact is, 
the largest amounts we spend in this 
whole piece of the pie is spent on man-
datory spending, and it is conversely 
funded by a much smaller amount. We 
can’t do that for long. We are going to 
have to propose solutions. 

Instead we have been in scenario 
where people come in and say we need 
a little bit more money or don’t cut my 
program; keep it the same size. I ask 
for suggestions on how we could keep 
this practice going in light of our dis-
proportionate revenues and expendi-
tures. The usual approach is to tell me 
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and my fellow senators there are a cou-
ple of other programs that we ought to 
eliminate. We are looking at those too. 

We looked at them in the Health and 
Human Services areas, Senator COBURN 
and I did, and found there was $9 bil-
lion of duplication. Do we need duplica-
tion? I would hope not. Senator COBURN 
got so excited, he did this same study 
for the entire Federal Government and 
found $900 billion in duplication. Does 
that mean a whole lot of other agencies 
were a whole lot less efficient than 
Health and Human Services? No. It 
means we have duplicative programs in 
every single agency. 

We also have financial literacy pro-
grams in every single agency. If we are 
spending $3.456 trillion and only get-
ting $2.2 trillion in revenue, is the fi-
nancial literacy in our government 
working? I don’t think so. 

When I first got here, there were 119 
preschool education programs. Pre-
school is important. The start children 
get from when they are first born until 
they go to school makes a huge dif-
ference in their growth and develop-
ment for the rest of their lives. How-
ever, we had 119 programs and once we 
took a closer look, we found many of 
them, according to their own evalua-
tion, were failing. We now have that 
number down to 69 programs. Do you 
know why we can’t go below 69? My ju-
risdiction as Ranking Member of the 
Health, Education, Labor, and Pen-
sions Committee is over the Depart-
ment of Education, which only has 8 
programs—8 of 69 preschool programs. 
The Department of Agriculture has the 
most preschool programs. 

That’s why, when Senator COBURN is 
talking about duplication and looking 
at the complete picture of everything 
the Federal Government does, there is 
duplication in each and every agency. 
What we are going to have to do is pick 
out those that operate with the most 
efficiency and results, give them a lit-
tle more funding and eliminate the 
other duplicative programs. Getting rid 
of duplication is a surer way of solving 
the problem than some of the other 
ways that have been talked about. 

One other avenue we keep talking 
about is waste, fraud, and abuse. Yes, 
there is waste, fraud, and abuse. We 
need everybody in America to help us 
find that waste, fraud, and abuse, but 
in reality, the total cost of waste, 
fraud, and abuse is a rather elusive 
number. Does anybody know how big 
that is? Everybody is guessing. It is 
only a guess how much there is. We 
need to find it, and we need to be tak-
ing the money from eliminating these 
actions before we spend it. 

We will sometimes attempt to use 
the waste, fraud, and abuse numbers as 
the pay-for for a new program. We 
aren’t able to spend that money until 
we actually have it, but what happens 
it is used as pay-for and the program 
goes into effect, but nobody follows up 
to go out and dig up that waste, fraud, 
and abuse. Instead, the waste, fraud, 
and abuse money ought to go into a 

fund before it can be spent on some-
thing else. 

However, when I am talking about 
duplication, the $900 billion worth of 
duplication, I am talking about num-
bers that we can go to the Federal 
budget and look up. We can find out ex-
actly how much those programs are 
spending. In its duplication, we 
wouldn’t eliminate all of them, but we 
ought to be able to eliminate half of 
them. Madam President, $450 billion 
alone, half of Senator COBURN’s total 
duplication findings, would be a huge 
change for this country. 

I hope we look at some of those ideas 
to cut spending. I have a 15-page speech 
that would explain some ways we could 
solve this problem, but what I am try-
ing to do is get people to grasp the con-
cept that our Federal tax receipts, and 
total revenue, is far outweighed by the 
circle that shows what we are spend-
ing. As a family, people know they 
can’t budget this way. As a govern-
ment, we can’t do it for very long, even 
if we print our own money. Somehow 
we are going to have to shrink the 
spending circle down until it is that 
size or grow the revenue circle until it 
is—they are comparable in size, or a 
combination of the two. As I said, I 
will give some other speeches to out-
line some of my other ideas. In the 
meantime, I hope everybody will take 
a look at the chart I have shown today. 

We can’t look at it and say don’t 
touch Medicare, Medicaid, and Social 
Security, we can’t have $1⁄2 trillion of 
extra expenditure spending in that cat-
egory alone for long. There is another 
$416 trillion in mandatory spending in 
that same category. How long can we 
keep spending at this rate? What hap-
pens if interest rates go up? This piece 
of the spending pie can become much 
bigger and probably will. I don’t know 
how long we can keep interest rates as 
low rate as they are now. If they go up, 
it will help some seniors because they 
have some investments in cash that 
would get higher interest rates, but for 
the country as a whole, rising interest 
rates that already make up 6 percent of 
our budget will only be more cause for 
worry. When that one expands above 
the 1 percent we are spending right 
now—and it is going to expand in the 
next couple of years because of what is 
happening in Europe—we had better be 
worried about it. 

This is the kind of picture shown by 
the deficit commission that Erskine 
Bowles and Alan Simpson chaired. I 
was hoping we would repaint this pic-
ture a number of times between the 
time they released their report 1 year 
ago and now, because we have to get 
America to understand. Actually, I can 
tell you the people in my State under-
stand this. I don’t need to explain it to 
them. They know how much more we 
are spending versus what we are taking 
in. They can even tell you the num-
bers. They are concerned, and they 
need to be concerned. We all need to be 
concerned. 

I am open to suggestions on this. I 
will have some speeches I’ll give later 

reiterating this definite problem we 
are in. I have said a number of times 
our country has maxed out its credit 
cards. 

A couple weeks ago during a trip to 
Wyoming, I checked into a hotel and I 
used my Senate credit card. The lady a 
few moments later, very embarrassed, 
said: ‘‘I am sorry, but your card is 
being rejected.’’ I said: ‘‘I guess the 
Federal Government is in worse trou-
ble than I thought,’’ and used my own 
card and it went through. 

We had better be worrying about it 
now because we do have a problem. We 
have maxed out our credit cards, and 
there are not any other places we can 
go for money. We have been the bastion 
of money for years. 

Keep in this in mind. Start thinking 
of ways we can actually make some 
cuts and increase some revenues. I 
have ideas for both in speeches I’ll give 
in the future. We are in a crisis. It will 
be a more immediate crisis any time 
and we are no longer spending our 
grandkids’ money; we are spending our 
kids’ money, and it is about to come 
due on us. When I say ‘‘on us,’’ I am 
even including myself and the seniors 
in that count. The day of reckoning is 
not far away. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Madam Presi-
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. I ask to speak as 
if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FUTURE OF AMERICA 
Mr. LAUTENBERG. Mr. President, 

we are here now deciding what kind of 
a country America might be in the fu-
ture—whether it will be a place we can 
look back at and remember when ev-
erybody had a chance at success. 

It is hard to believe that when we 
look at the vote we just had. It con-
firmed where the Republicans are on 
the issue of whether middle-class fami-
lies should get a tax break. The Repub-
lican answer, was no. The answer they 
gave on the middle-class families tax 
break was: Absolutely no. No, no, no. 

To the struggling single parent who 
wants to provide for their family, 
works hard every day, the Republicans 
said no way. To the recent college 
graduate trying to start a career but 
having trouble paying back college 
loans, paying rent, paying living costs, 
the Republicans said no. To the work-
ing couple, a family with a couple of 
kids who needs some help in this tough 
economy, the Republicans said no. No, 
no, no. The Republicans refuse to help 
them because their mission is to shield 
the wealthy from paying their fair 
share of our country’s obligations. 
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Across our country, Americans are 

watching Republicans in this Congress 
and wondering what they are going to 
do to supply encouragement and hope 
for people who need it. Are we going to 
be simply a big accounting firm, sim-
ply doing the auditing, or are we going 
to be there to stimulate activity for 
people, to give them a chance to ele-
vate their living standards for their 
family, to get their kids educated, and 
take care of the family necessities? 

Right now, 14 million Americans are 
jobless, and they are worried about 
how they are going to stay in their 
homes, feed their children, and keep 
their families warm this winter. But 
unemployed Americans are not the 
only people who are struggling. Hard- 
working Americans from all walks of 
life are struggling to make ends meet. 
They are coping with skyrocketing 
grocery prices, surging health pre-
miums, soaring college tuition. 

In my home State, 1 in 10 New 
Jerseyans is on food stamps, the high-
est level in more than a decade. New 
Jersey has traditionally been among 
the top States per capita income in the 
country, within the top three, often in 
the first position. 

On this side of the aisle, we are try-
ing to help struggling families. I 
learned the hard way about family 
struggles when I was growing up. My 
father took ill with cancer when he was 
42; I was 18. My mother, when my fa-
ther died, was 37 years old. We had all 
kinds of obligations to pay. My mother 
took over the family leadership. We 
owed money for the pharmacy, for hos-
pitals, for doctors. We were virtually 
bankrupt. I had enlisted in the Army. 
Next week, it will be 69 years ago that 
I enlisted in the Army, in December of 
1942. 

I know how tough it was and how 
much aggravation accompanies a fam-
ily who just cannot keep their heads 
above water. 

Here we are, in a day of some incred-
ible wealth around this country— 
around this room—and Republicans are 
trying to thwart our efforts to extend 
and expand the payroll tax cut for 
working families—for people who de-
pend upon their incomes to take care 
of their family needs; not on their sav-
ings, not on their inheritance, on their 
jobs. 

Millions of American families have 
benefitted from this tax cut that we 
have had this year, but it stands to ex-
pire at the end of December. Our side is 
eager to continue this tax cut and in-
crease the size of that cut to help these 
families. In my State, this means a 
typical family would receive a total 
tax cut of $2,100 next year. For parents 
who are trying to feed their families, 
educate their kids, pay their bills, an 
extra $2,100 goes a long way. To make 
sure that all working families receive 
this much needed relief next year, we 
are asking America’s millionaires to 
pay their fair share, but the Repub-
licans would rather protect their 
wealthy friends than continue the pay-
roll tax cut for working families. 

First, the Republicans blocked our 
side’s efforts to cut taxes for the mid-
dle class. Then the Republicans offered 
their own plan. It was a disgrace. Their 
plan calls for a much smaller middle- 
class tax break, which they would have 
paid for by laying off 200,000 middle- 
class government workers. That is how 
they would solve the problem—fire peo-
ple. Don’t take it out of your bank ac-
count, don’t take it out of your sal-
ary—even if you make over $1 million a 
year—fire people. That will make sure 
they understand we are not as con-
cerned about them as we are about the 
person who makes over $1 million a 
year. 

It was a cynical ploy. It showed the 
other side’s true stripes. The Repub-
licans say they are for lower taxes, but 
we now see that only goes for the jet 
set. Their tax-cutting zeal doesn’t ex-
tend to the middle class. Republican 
priorities? Raise taxes on middle-class 
families. Middle-class families do not 
have it easy in America today. Repub-
licans want to raise their taxes to pro-
tect the luxuries for the millionaires. 

Make no mistake. Working families 
will suffer if the Republicans continue 
to block our efforts to extend and ex-
pand the payroll tax cut, and so will 
our economy. Last week, Barclays 
Bank warned that our GDP will drop 
1.5 percent if the payroll tax cut is al-
lowed to expire. 

The choice is clear. We can continue 
the payroll tax cut for working fami-
lies or we can allow the Republicans to 
continue running their millionaires’ 
protection ring. The fact is, American 
millionaires are doing just fine. They 
don’t need protection from the Repub-
licans. Since the 1980s, our country’s 
wealthiest 1 percent have seen their av-
erage household income increase by 55 
percent. But for the bottom 90 percent, 
average household income has not in-
creased at all. 

As we see here, even though incomes 
are growing for the very wealthy, their 
taxes are actually going down. 

We can also look at CEOs to see how 
well the wealthy are faring. CEOs at 
the largest companies are now paid an 
average salary of $11 million a year. 
That is 343 times as much as the aver-
age worker’s salary of $33,000. 

It used to be a much more modest 
comparison. In 1980, CEOs made 42 
times the average worker’s pay. Just 
look at that. Just a few decades ago 
the pay was much more reasonable, 
and the people who were working in 
the mills and making products and 
doing the service jobs and all of that 
were living significantly better than 
they are today. 

Millionaires are making much more 
money today than they did in those 
years past. This is something I know 
something about directly. I was the 
president of a very large company 
when I came to the Senate. And you 
know how I got there: I had a boost 
from our country. I had enlisted in the 
Army, and I served in Europe. I got the 
GI bill. I went to Columbia University. 

It happened because the country said: 
Frank, if you can learn we will help 
you. We will pay your tuition because 
you served your country. I’ve done well 
because my country invested in me, 
and I’m willing to invest more in my 
country today to help the next genera-
tion. 

That company I helped start with 
two other fellows has 45,000 employees 
today; 45,000 people are working at 
ADP, the company I helped start, be-
cause we had a chance at an education 
and to learn what we had to do to be in 
management, what we had to do to be 
in leadership. 

Our goal should not be to protect 
millionaires and billionaires who don’t 
need our help. We should focus on the 
foundation that our society requires to 
function. We should be focused on pro-
tecting Medicare, food safety, Head 
Start. 

Imagine, they want to take seats 
away from Head Start Programs. I vis-
ited a Head Start Program in New Jer-
sey just a few weeks ago, and I saw the 
children. They were 3, 4, 5 years old. 
They were interested in learning some-
thing. I talked to them, and I wanted— 
one of the little kids came over and 
hugged me around the knees. I wanted 
to pick him up and take him home. He 
was so beautiful, so nice. I thought: 
Here is a child, learning. He came from 
a single-parent family. 

The people who need help—we should 
be focusing on protecting them and 
giving them a chance to grow. We 
should be about making sure they have 
proper Medicare, that food safety is 
taken care of. Head Start, home heat-
ing for the poor, and other essential 
programs—we should be protecting 
them from reckless cuts. 

The Republicans who served on the 
supercommittee refused, before the ne-
gotiations were started—refused to ask 
wealthy Americans to pay their fair 
share. They practically took an oath 
that they would demand nothing more 
of the wealthy, when the country is 
deeply in debt, starving for a better 
way to solve our problems. 

As a result, the poor and the middle 
class are going to have to make up the 
difference. These are the people who 
need help the most right now. We must 
act now to protect the vital programs 
on which they rely. If we fail to act, 
our country and our economy will con-
tinue to suffer—especially Americans 
who are already struggling. It is just 
plain heartless to continue asking the 
poor, the middle class, the elderly, and 
our children to bear the entire burden 
of these brutal economic times. 

It does not hurt any of us who have 
been successful to pay a fair share. It 
might cost a few dollars more, but if 
you are making over $1 million a year, 
look in the mirror and see if you have 
done it all by yourself or whether it 
took the help of your country to get 
there. There is a whole cadre of people 
working across America—they go to 
work every day because they want to 
make a week’s pay and take care of 
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their kids and take care of their obliga-
tions. That is the foundation that built 
America. It is the foundation of the de-
velopment of something that was 
called the ‘‘greatest generation.’’ 

That was the generation in the last 
century who served in World War II. 
All of us had an opportunity to get a 
college education when we otherwise 
would not have been near a college. 

That built our country. That 
strengthened our foundation. Now we 
see people, Republicans, who want to 
make it tougher for people to make a 
living, tougher for people to get an 
education, tougher to provide heat for 
people who desperately need it in the 
wintertime, tougher to think ahead 
and say: You know what. I know my 
children will do better than I have done 
in my life. 

That used to be a truism in our view 
of life in this country. We don’t hear 
that much anymore because people are 
unsure, and it does not help to have the 
Republicans sticking up for the 
wealthiest among us and turning their 
backs on working-class families in this 
country, the middle-class families. It is 
not right. 

I hope the people across this country 
will say: No. We are going to say no to 
these Republican policies. I hope our 
Republican colleagues will disband 
their millionaires’ protection game, 
stop standing in the way, and start 
standing up for everyday Americans 
who need our help. 

Help us continue the payroll tax cut 
for working families. Help us protect 
the programs that benefit the people 
who need them most. Help us, friends 
on the Republican side, to make Amer-
ica even stronger than it is today. We 
can do that. 

Countries are failing all over the 
globe. America need not to do that. We 
just have to make sure that while we 
take care of our expenses, we also 
make sure we have the revenues to do 
the job. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
FRANKEN). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
SHAHEEN). Without objection, it is so 
ordered. 

EXECUTIVE SESSION 

NOMINATION OF NORMAN L. EISEN 
TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF 
AMERICA TO THE CZECH REPUB-
LIC 

NOMINATION OF MARI CARMEN 
APONTE TO BE AMBASSADOR 
EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE 
REPUBLIC OF EL SALVADOR 

Mr. REID. Madam President, I ask 
unanimous consent that we now pro-
ceed to executive session to consider 
Calendar Nos. 360 and 501, and I send 
two cloture motions to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the nominations. 

The assistant legislative clerk read 
the nomination of Norman L. Eisen, of 
the District of Columbia, to be Ambas-
sador Extraordinary and Pleni-
potentiary of the United States of 
America to the Czech Republic. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Norman L. Eisen, of the District of 
Columbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Czech Republic: 

Harry Reid, Barbara Boxer, Patrick J. 
Leahy, Patty Murray, Richard J. Dur-
bin, Kent Conrad, John D. Rockefeller 
IV, Jeff Bingaman, Tim Johnson, Dan-
iel K. Inouye, Debbie Stabenow, Robert 
P. Casey, Jr., Max Baucus, Charles E. 
Schumer, John F. Kerry, Mark Udall, 
Michael F. Bennet. 

The assistant legislative clerk read 
the nomination of Mari Carmen 
Aponte, of the District of Columbia, to 
be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of El Sal-
vador. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the nomi-
nation of Mari Carmen Aponte, of the Dis-
trict of Columbia, to be Ambassador Ex-
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
El Salvador: 

Harry Reid, John F. Kerry, Barbara 
Boxer, Patrick J. Leahy, Patty Mur-
ray, Richard J. Durbin, Kent Conrad, 
John D. Rockefeller IV, Jeff Bingaman, 
Tim Johnson, Robert Menendez, Daniel 
K. Inouye, Max Baucus, Charles E. 
Schumer, Mark Udall, Michael F. Ben-
net, Al Franken. 

Mr. REID. Madam President, I ask 
unanimous consent the mandatory 
quorum under rule XXII be waived in 
each instance; that on Monday, Decem-
ber 12, at 4:30 p.m., the Senate proceed 
to executive session to consider the fol-
lowing nominations concurrently: Cal-
endar No. 360 and Calendar No. 501; 
that there be 1 hour of debate, equally 
divided, in the usual form; that upon 
the use or yielding back of that time, 
the Senate proceed without inter-
viewing action or debate to vote on 
Calendar No. 360; and that if cloture is 
invoked, the Senate immediately vote 
on confirmation of the nomination, and 
following disposition of Calendar No. 
360, the Senate proceed to vote on clo-
ture on Calendar No. 501; further, that 
if cloture is not invoked on Calendar 
No. 360, the Senate proceed to vote on 
cloture on Calendar No. 501; that any 
statements be printed in the RECORD, 
and the President be immediately noti-
fied of the Senate’s action and the Sen-
ate then resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will resume legislative session. 

f 

TRIBUTE TO JACOB’S TREE 

Mr. MCCONNELL. Madam President, 
I rise today to extend my personal 
blessing this holiday season to the fam-
ily of Jacob Akin of Somerset, Ken-
tucky. This year, the town of Somerset 
has graciously chosen to honor the 
Akin family by accepting their dona-
tion of a 20-foot cherry spruce tree to 
be displayed in the town’s Fountain 
Square as the county Christmas tree. 
More important, however, is the sol-
emn but heart-warming story of the 
tree’s origin, and the inspiration it 
brings to the people of the community. 

The tree, known as ‘‘Jacob’s Tree,’’ 
was planted in remembrance of Jacob 
Akin, who was tragically killed in a 
terrible accident on December 6, 1994. 
Five-year-old Jacob was playing with 
his older brother, Abraham, in a house 
when a chimney unexpectedly col-
lapsed on top of him. Thus, the holiday 
season each year is especially burden-
some for his family, as it serves as a 
constant reminder of the horrific acci-
dent that took place 17 years ago. 

A year after his death, his family de-
cided to plant a tree to honor young 
Jacob. Over the years, the tree has 
helped bring comfort and peace to the 
family. ‘‘We decided to put up the tree 
in memory of my son,’’ Jacob’s mother, 
Rebecca Buis, says. ‘‘I felt like as the 
tree grew, I could keep up with the 
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years and somehow see how my son 
might have grown. It’s kind of a re-
minder, and it helps with the grieving 
process to plant something in memory 
of someone you love.’’ 

Almost two decades later, Jacob’s 
spirit remains ever-present in the mag-
nificent 20-foot cherry spruce tree that 
Rebecca hopes will bring a joyful light 
to the community on Fountain Square. 
‘‘Over the years, it just grew and 
grew,’’ she says. ‘‘It’s a beautiful, well- 
rounded tree and would make a won-
derful Christmas tree.’’ 

On December 3, Jacob’s Tree was 
scheduled to be lit for the first time in 
Fountain Square in a special tree- 
lighting ceremony during this year’s 
annual Christmas parade. In the spirit 
of the season, Jacob’s family hopes 
that the community will come to-
gether around the tree and share in its 
joy. ‘‘Christmas is a time of giving,’’ 
Rebecca said. 

The story of Jacob’s Tree and the 
selflessness of the Akin family is truly 
inspirational. I would like to extend 
my personal blessing to Jacob’s moth-
er, Rebecca Buis, his father, David 
Akin, and his brother, Abraham Akin, 
this holiday season. And I ask my Sen-
ate colleagues to join me in wishing 
the family a very Merry Christmas and 
a Happy New Year. It is my hope that 
the tree brings them comfort, and that 
it shine especially bright in honor of 
young Jacob. 

The Commonwealth Journal, a Som-
erset-area publication, recently pub-
lished an article telling the story of Ja-
cob’s Tree. I ask unanimous consent 
that the full article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD as follows: 

[From the Commonwealth Journal, Nov. 
25, 2011] 
‘JACOB’S TREE’ WILL WARM THE SPIRIT THIS 

SEASON 
(By Chris Harris) 

The Christmas season is seen as a time of 
miracles, a time of redemption for mankind. 

This year, one of Somerset’s proudest sym-
bols of the Christmas tradition will be its 
own miracle of sorts—a chance to redeem joy 
and light out of the clouds of tragedy. 

The Christmas tree in the town’s Fountain 
Square is scheduled to be lit in a special 
ceremony on Saturday, December 3, as is the 
annual custom. 

This year’s tree comes from the yard of Re-
becca Buis, known to local bank customers 
as a branch manager and loan officer at First 
& Farmers National Bank in Somerset. 

Anyone who has driven down Denham 
Street lately has probably noticed the tow-
ering cherry spruce standing out with its 
bold green hue, even as the trees around it 
have shed their leaves and stand bare and 
bland. 

The tree was planted around the holiday 
season of 1995—one year after a horrific acci-
dent that changed Buis’s life forever. 

On December 6, 1994, Jacob Akin, Buis’s 5- 
year-old son, was killed in what his mother 
can only call a ‘‘freak accident.’’ 

Jacob and his brother Abraham, who was 
10 at the time, were playing in a house on 
Newton Street in Ferguson that their father 
was in the process of razing. 

‘‘(The father, David Akin) did construction 
work,’’ said Buis. ‘‘This wasn’t anything that 
was new to (the children). They were used to 
playing around that kind of stuff.’’ 

This time, however, was different. 
After Abraham exited the structure to ask 

his father a question, a chimney crumbled 
and collapsed on top of young Jacob. 

A parent’s worst nightmare had come to 
pass—and during the holiday season meant 
to be a happy time for families. 

The memories remain painful to this day. 
‘‘They couldn’t find my son underneath the 

bricks,’’ recalled Buis, who still finds herself 
overcome with emotion when talking about 
the incident. ‘‘They had to pull them off 
brick by brick until they found him.’’ 

According to then-county coroner Alan 
Stringer, Jacob died of multiple skull frac-
tures as a result of the toppled bricks. Buis 
noted that Jacob’s neck was broken imme-
diately, which meant that death came quick-
ly. This and the fact that Abraham survived 
provided the only sources of solace in that 
terrible time. 

‘‘My worry was that he suffered, and they 
told me he had not,’’ said Buis. ‘‘ I’m lucky 
in the sense that I felt like God could have 
taken both my boys that day, playing in the 
house together. I could have lost them 
both.’’ 

Still, the holiday season was unalterably 
affected for Buis and her family. 

‘‘I wasn’t able to focus on Christmas at 
all,’’ said Buis. ‘‘We didn’t put up a tree that 
year.’’ 

For one thing, Buis felt like she had to 
stay strong for her other son’s sake. The ne-
cessity of putting on a brave face took its 
own toll on the devastated mother. 

‘‘You have to carry on because you have 
two children,’’ she said. ‘‘Kids grieve dif-
ferently. It’s not an easy thing to deal with; 
kids don’t usually tell you, but they feel re-
sponsible. I tried hard not to show grief be-
cause I didn’t want (Abraham) to feel respon-
sible. Nobody could have done anything. It 
was a freak accident.’’ 

Buis recalls Jacob, in kindergarten at Hop-
kins Elementary at the time, as ‘‘a funny lit-
tle young man,’’ as well as one who was both 
handsome and intelligent. 

‘‘He was a very smart young man,’’ she 
said. ‘‘He understood lots of things, I think.’’ 

The calendar pages turned, and soon 
enough, it was the Christmas season again. 
Buis decided it would be appropriate to pay 
some kind of tribute to Jacob, and decided to 
plant the household Christmas tree, only 
about five feet tall at the time, in the ground 
outside their home. 

‘‘We decided to put up the tree in memory 
of my son,’’ she said. ‘‘I felt like as the tree 
grew, I could keep up with the years and 
somehow see how my son might have grown. 
Every time I would pull in the driveway, I 
would see the tree.’’ 

‘‘It’s kind of a reminder,’’ she added. ‘‘It 
helps with the grieving process to plant 
something in memory of someone you love.’’ 

Today, the majestic tree stands about 20 
feet tall. It’s ‘‘reached its potential,’’ as Buis 
put it, and has ‘‘overgrown the place.’’ 

As such, Buis decided it might be the per-
fect time to inquire about donating ‘‘Jacob’s 
Tree,’’ as it’s called, to use on the Fountain 
Square as the county’s official Christmas 
tree. County officials happily obliged. 

‘‘Over the years, it just grew and grew,’’ 
said Buis. ‘‘I’d been thinking for some time 
about (donating it), and just decided, ‘You 
know, it’s time to cut the tree down.’ ’’ 

Buis said she also took Abraham’s feelings 
into consideration. Now 27, still in Pulaski 
County working in construction, Abraham 
‘‘thinks it’s a good idea,’’ according to Buis, 
but she wanted to make sure he was okay 
with the choice to donate the tree given the 
effect Jacob’s death had on him as well. 

Much as the tree reached its adult size, 
Jacob would have been 22 years old this year. 
However, his legacy has managed to live on 
in other ways as well. 

After Jacob’s death, Buis decided to donate 
his corneas and heart valves to help save the 
lives of other individuals. ‘‘(Christmas) is a 
time of giving,’’ she said, noting that Jacob’s 
untimely passing was able to give hope to 
others. 

‘‘I received letters telling me that one of 
Jacob’s corneas went to a child who was born 
with a birth defect, and another went to an 
older man in his 60s with an eye injury from 
a work accident,’’ said Buis. ‘‘His heart 
valves also went to adults. I didn’t realize 
how important heart valves were to people 
who need them (until then).’’ 

‘‘It’s a hard decision to make because you 
have to make it quickly,’’ she added, refer-
ring to the decision to donate Jacob’s or-
gans. ‘‘You can’t think about it for days. 
You have to know at the time of death, and 
it’s a very hard time.’’ 

Just as Jacob’s body was donated to bring 
a new light of hope to those in need, his spir-
it remains in the tree that has now been do-
nated to bring a similarly joyful light to the 
community. 

‘‘It’s a beautiful tree,’’ said Buis. ‘‘It’s 
well-rounded and would make a wonderful 
Christmas tree.’’ 

Citizens can see ‘‘Jacob’s Tree’’ lit for the 
first time on December 3. The annual Christ-
mas parade, sponsored and organized by the 
Chamber of Commerce, begins at 5 p.m. with 
the tree lighting activities set for 7 p.m. 

As a Chamber Ambassador, Buis is looking 
forward to the yearly festivities that are so 
beloved by locals—but especially since she 
will get to see that special memorial to her 
son shining in all its glory. 

‘‘I just hope that (those who see it) will 
enjoy the tree and that it will be beautifully 
decorated,’’ said Buis. ‘‘I hope that people 
will get a warm feeling from the tree, and 
know that it’s given in a good spirit.’’ 

f 

COMPUTER SCIENCE EDUCATION 
WEEK 

Mr. CASEY. Mr. President, I rise 
today to speak about Computer 
Science Education Week, which began 
on December 4, 2011, and continues 
until December 10, 2011. This celebra-
tion includes events in my home State 
of Pennsylvania that advance the 
teaching and learning of computer 
science. These activities help to engage 
students and build their interest in a 
field that promises good jobs in a rap-
idly expanding sector. The week also 
draws attention to the critical need for 
strong computer science education in 
our schools. 

E-mails, text messages, financial 
transactions, cell phone calls and doc-
tor’s visits are just a few of the activi-
ties that rely on computer science. In 
the last 20 years, we have undergone a 
technological revolution that has 
transformed industry, created entirely 
new segments of the economy, and 
transformed our daily lives. Pennsylva-
nia’s high-tech industry has played a 
crucial role in this growth, and we 
must prepare the next generation to 
continue innovating. The events of 
Computer Science Education Week 
help to build momentum for students 
to learn computer science. 

In Pittsburgh, Carnegie Mellon Uni-
versity, which boasts one of the best 
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computer science and informatics pro-
grams in the country, will host high 
school students and expose them to the 
multitude of academic and professional 
opportunities in computer science. At 
Emmaus High School in Emmaus, 
young people will demonstrate pro-
grammable robots and hear from alum-
ni who have successfully pursued ca-
reers in computer science, all while 
honoring computing pioneer Grace 
Hopper with a birthday cake. Even the 
White House is celebrating Computer 
Science Education Week by honoring 
the week’s organizers and representa-
tives of the Computer Science Teachers 
Association as ‘‘Champions of Change.’’ 

I have introduced S. 1614, the Com-
puter Science Education Act, to help 
students develop the skills to compete 
for the growing number of jobs in com-
puter science. Our Nation’s economy 
and security depend upon computing 
professionals, but the current pipeline 
of graduates will satisfy only 52 per-
cent of the more than 1.4 million com-
puting job openings expected by 2018. 
The other 48 percent of these jobs will 
either go unfilled or move to other 
countries. America should continue to 
lead in the high-tech sector by pre-
paring students to take these well-pay-
ing jobs. This legislation would 
strengthen computer science education 
in elementary and high schools by en-
suring that students not only use tech-
nology but also learn the technical 
skills needed to work in computer 
science and grow our economy. 

Computer Science Education Week 
will help to increase the interest of 
students who will invent the next mo-
bile technology or start the next tech-
nology company. This week was estab-
lished in 2009 by the Computing in the 
Core Coalition, a group of organiza-
tions, companies, and scientific soci-
eties that strive to advocate for com-
puter science as a core academic sub-
ject. Computer Science Education 
Week coincides with the birthday of 
Grace Murray Hopper, a pioneer in 
computer science, who was born on De-
cember 9, 1906. She rose to the rank of 
rear admiral in the U.S. Navy, engi-
neered new programming languages 
and developed standards for computer 
systems that laid the foundation for 
many computer science advances. 

The economy of the future and the 
jobs that will accompany it demand 
that we prepare our students to remain 
competitive as leaders in the high-tech 
global marketplace. For that reason, I 
urge my colleagues to join me in recog-
nizing Computer Science Education 
Week and to cosponsor the Computer 
Science Education Act. 

f 

HOOVER POWER ALLOCATION ACT 
Mrs. FEINSTEIN. Mr. President, I 

rise today to speak about the impor-
tance of the Hoover Power Allocation 
Act of 2011, of which I am a cosponsor. 

This legislation passed the Congress 
after a multiyear effort led by Senator 
HARRY REID, the bill’s lead author, and 
I thank him for his work. 

Upon enactment, Californians will be 
able to continue buying Hoover Dam’s 
power at the cost of production for the 
next 50 years. 

The legislation allows the people of 
southern California whose local gov-
ernments and utilities signed the 50- 
year contracts that made building Hoo-
ver Dam possible to receive 56 percent 
of the energy produced by the dam for 
another five decades. 

For the people of my State, the Hoo-
ver Dam has been a consistent supply 
of affordable, pollution-free power for 
decades. The Hoover Dam is one of the 
largest power plants in the United 
States, with a capacity of 2,080 
megawatts approximately the size of 
each of California’s nuclear power-
plants. 

Its average production between 1999 
and 2008 was about 4.2 billion kilowatt- 
hours per year, approximately 2.4 bil-
lion kilowatt hours of which goes to 
southern Californians who buy their 
power from Southern California Edi-
son, the Los Angeles Department of 
Water and Power, or members of the 
Southern California Public Power 
Agency. 

Hoover’s power also plays an essen-
tial role moving water into parched 
and populous southern California. 

The Metropolitan Water District uses 
Hoover’s power to move its 550,000 
acrefeet annual allocation of water 
from the Colorado River, over five 
desert mountain ranges, to Los Ange-
les. 

Without Hoover’s power, the Metro-
politan Water District’s cost of moving 
that water would be inordinately more 
expensive. 

And if California rate payers had to 
buy that much power at market rates 
instead of Hoover Dam’s 2.5 cents per 
kilowatt hour cost of production, it 
would cost approximately $180 million 
more each year. 

And that power would likely come 
from dirtier, more distant sources, in-
cluding coal plants. 

Instead, continued access to Hoover’s 
low-cost, renewable hydropower will 
keep rates low as California’s utilities 
bring on new, more expensive renew-
able power to comply with the State’s 
33-percent renewable portfolio stand-
ard. 

The legislation also sets up a process 
through which new power recipients in 
California will be determined by the 
Western Area Power Administration. 

As explained in the House committee 
report accompanying this bill, Con-
gress expects the agency to conduct an 
open hearing and review the process to 
determine power allocations fairly and 
equitably. 

The process should provide the oppor-
tunity for irrigation districts, rural 
electric cooperatives, and other eligi-
ble entities to receive allocations. 

Congress also expects that Western 
Area Power Administration will evalu-
ate the relevant power requests of po-
tential new Hoover power recipients in 
an open, thorough, and transparent 

process to assess both the applicants’ 
power needs and the classes of cus-
tomers they serve. 

The agency should make allocation 
determinations in an impartial, unbi-
ased, and objective manner, consistent 
with State and Federal preference 
standards, and in a way that provides 
the most benefit to the most Califor-
nians. 

My colleagues and I also expect that 
the process and analytical results will 
be documented and made available for 
review. 

Finally, no discussion of Hoover Dam 
would be complete without acknowl-
edging efforts to protect endangered 
species. 

Hoover contractors have committed 
to providing more than $150 million 
over 50 years to support the Lower Col-
orado River Multi-Species Conserva-
tion Program for the protection of 26 
endangered, threatened and sensitive 
species. 

The legislation authorizing the 
MSCP was enacted in the 111th Con-
gress and signed into law on March 30, 
2009. 

I thank the parties for reaching this 
agreement. 

The Hoover Dam is an American suc-
cess story. And it is a renewable energy 
success story. 

During the depths of the Great De-
pression, Americans stepped forward to 
help build one of the great engineering 
marvels of all time. 

Between 1931 and 1936, our Nation 
made a massive effort involving thou-
sands of workers more than 100 of 
whom lost their lives to build a power-
plant unlike anything the world had 
ever seen. 

Many in Congress at the time argued 
the cost of Hoover Dam was too high. 

They argued that government should 
not be making such large investments 
in infrastructure. 

They opposed efforts to invest in an 
unproven energy technology like hy-
dropower. 

The debate was strikingly similar to 
debates we are having in this body 
today. 

Luckily for the people of California, 
believers in American infrastructure 
and technology won the Hoover Dam 
debate. 

The U.S. Congress provided Federal 
funds, but only after the Department of 
the Interior arranged power contracts 
at prices sufficient to both, No. 1, cover 
the operating and maintenance charges 
and, No. 2 repay the capital appro-
priated by the U.S. Congress within 50 
years. 

When the communities and utilities 
of California, led by the City of Los An-
geles, stepped forward to sign those 
contracts, construction began. 

As the years have passed, the invest-
ment has been repaid and the wisdom 
of Congress’s decision has become ap-
parent. 

And now we have enacted a law that 
continues the legacy of Hoover Dam. 

I thank the generations before us for 
having the foresight to fund the Hoover 
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Dam, and I hope we can again rekindle 
the spirit and invest in America. 

f 

RECOGNIZING LORELEI SHEPARD 

Mrs. FEINSTEIN. Madam President, 
I rise today to recognize and thank Ms. 
Lorelei Shepard, who will be retiring 
from the United States Senate at the 
end of the year. Lorelei began her ca-
reer on the Hill in 1993, working for the 
Secretary of the Senate as an elevator 
operator in the Capitol. She eventually 
became a supervisor where she was re-
sponsible for managing the weekly 
schedule of 20 operators and super-
vising their day to day duties. Her 
pleasant demeanor and calm nature 
served her well as she guided and deliv-
ered confused visitors and harried staff 
and Senators to their destinations in 
the Capitol. 

She joined the staff of the Senate Se-
lect Committee on Intelligence in 1995, 
as the Committee’s receptionist, where 
once again her calm and friendly ap-
proach and knowledge of the Capitol 
served her well. In 2000, Lorelei decided 
to pursue one of her dreams and she 
moved to a beautiful home in a little 
town in Vermont. As a Californian, I 
think it is safe to say that although 
beautiful, the winters in Vermont leave 
something to be desired. Thanks to 
that New England winter, Lorelei de-
cided she needed to thaw out and she 
soon returned to Washington. Through 
a combination of good luck and timing, 
the Committee was able to have Lore-
lei join the Committee staff again, at 
the end of 2001. 

She has served for the last 10 years 
on the Committee’s staff, including for 
the last 5 years as our security assist-
ant, making sure that classified docu-
ments are logged and distributed ap-
propriately, handling classified cor-
respondence, and keeping track of the 
secrets entrusted to the Committee. 

It is the Intelligence Committee’s 
constitutional responsibility to oversee 
the intelligence activities of our na-
tion. Through her many years of serv-
ice on the Committee, Lorelei has 
made a quiet but critical contribution 
to this effort. For that, I thank her. 

Though Lorelei will be leaving, the 
Shepard family still remains a part of 
the Senate community. Lorelei’s 
daughter, Lori, and son, Peter, have 
followed in their mother’s footsteps 
and both work in the Senate today. 
This is quite a testament to their fam-
ily’s commitment and dedication to 
our nation and one for which they 
should be proud. 

I wish Lorelei all the best as she re-
tires and eventually returns to 
Vermont. I know she will enjoy the 
new-found time she will have to pursue 
her love of quilting, writing and the 
myriad of other talents with which she 
has been blessed. 

On behalf of the Intelligence Com-
mittee, many thanks Lorelei, best 
wishes, and stay warm. 

VIOLENCE AGAINST WOMEN 
REAUTHORIZATION ACT 

Mr. WHITEHOUSE. Madam Presi-
dent, I rise to speak in support of the 
Violence Against Women Reauthoriza-
tion Act of 2011, which I am pleased to 
cosponsor today. As attorney general 
of Rhode Island, I saw firsthand the 
good work the Violence Against 
Women Act, VAWA, has done to pro-
tect victims of domestic violence, to 
provide crucial services to those in 
need, and to hold batterers account-
able. The VAWA Reauthorization Act 
builds on that record of success and 
makes important updates to strength-
en the law, while cognizant of the chal-
lenging budget circumstances we face. 
I congratulate Senators LEAHY and 
CRAPO for their hard work and leader-
ship on this bill. 

I am particularly appreciative that 
Senators LEAHY and CRAPO have in-
cluded the Saving Money and Reducing 
Tragedies through Prevention Act of 
2011, or the SMART Prevention Act, 
which I previously introduced, within 
the Violence Against Women Reauthor-
ization Act. 

Far too many teens suffer abuse at 
the hands of a dating partner. Accord-
ing to the Centers for Disease Control, 
for example, 1 in 10 teenagers reported 
being hit or physically hurt on purpose 
by a boyfriend or girlfriend at least 
once in the past year. The SMART Pre-
vention Act will support innovative 
and effective programs to protect our 
children from this dangerous abuse. 

Earlier this year, as chairman of the 
Senate Judiciary Committee’s Sub-
committee on Crime and Terrorism, I 
held a field hearing in my home State 
on ‘‘Preventing Teen Violence: Strate-
gies for Protecting Teens from Dating 
Violence and Bullying.’’ With hundreds 
of students from Tolman High School 
in Pawtucket, RI, in the audience, 
prominent advocates and experts testi-
fied about the importance of edu-
cational and community programs in 
preventing dating violence among 
teenagers. 

The witnesses explained that teen 
dating violence remains a serious prob-
lem, but that we can take important 
preventive measures. Ann Burke, a 
leading national advocate, explained 
that school-based teen dating violence 
prevention programs, especially those 
focused on middle schools, have proven 
effective in changing behaviors. The 
Lindsay Ann Burke Act, named in 
memory of Ann’s daughter, a victim of 
dating violence, supports abuse edu-
cation programs for teens in Rhode Is-
land. Since its passage, physical teen 
dating violence rates in our State have 
decreased from 14 percent in 2007 to 10 
percent in 2009. 

These preventive measures are most 
effective when part of a community- 
wide approach. As Kate Reilly, the ex-
ecutive director of the Start Strong 
Rhode Island Project, explained at the 
hearing, effective prevention program-
ming should not be limited to schools 
alone, but should ‘‘meet kids where 

they live and play.’’ That requires in-
volving parents, coaches, mentors, and 
teen and community leaders, as well as 
using new technology and social media 
in innovative ways. 

One group of children needs par-
ticular attention: children who have 
witnessed abuse in their home. Debo-
rah DeBare, the executive director of 
the Rhode Island Coalition Against Do-
mestic Violence, explained at the hear-
ing that ‘‘growing up in a violent home 
may . . . lead to higher risks of repeat-
ing the cycle of abuse as teens and 
young adults.’’ By supporting robust 
services for children exposed to domes-
tic violence in the home, we can help 
break the intergenerational cycle of vi-
olence. 

The SMART Prevention Act builds 
on each of these insights. It would cre-
ate a new grant program within VAWA 
to support dating violence education 
programs targeting young people, with 
a particular focus on middle school stu-
dents. The bill would also support pro-
grams to train those with influence on 
youth, including parents, teachers, 
coaches, older teens, and mentors. The 
new teen dating violence prevention 
program would be coordinated with ex-
isting grant programs focused on pre-
vention, including a program directed 
at children who have witnessed vio-
lence and abuse. By requiring coordina-
tion with these programs, and focusing 
resources on prevention, the SMART 
Prevention Act is also smart policy fis-
cally. Abuse that is prevented reduces 
the strain on our already overburdened 
health and education systems. 

New laws in several States, as well as 
innovative and hard-working organiza-
tions such as the Lindsay Ann Burke 
Memorial Fund and the Katie Brown 
Educational Program in New England, 
have demonstrated how effective such 
prevention programs can be, so now is 
the time for Congress to act. 

I again thank Senators LEAHY and 
CRAPO for their leadership in reauthor-
izing the Violence Against Women Act. 
I look forward to working with them 
and other Senators from both sides of 
the aisle toward a country that is free 
from dating and domestic violence. 

f 

INTERNATIONAL HUMAN RIGHTS 
DAY 

Mr. CARDIN. Madam President, I 
rise today to mark International 
Human Rights Day, a day which cele-
brates the adoption of the Universal 
Declaration on Human Rights by the 
UN General Assembly on December 10, 
1948. 

In the immediate after math of World 
War II, and reacting with revulsion to 
the horrors of that global war and the 
Holocaust, the community of nations 
organized itself with the goal of pro-
tecting international peace and secu-
rity. Although the United Nations 
founding Charter recognized the pro-
tection of human rights as one of the 
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UN’s most basic purposes, it was quick-
ly recognized that it would be nec-
essary to further elaborate these fun-
damental freedoms in order to ensure 
their protection. The resulting docu-
ment—the Universal Declaration of 
Human Rights—has since served as the 
foundation upon which all other human 
rights work at the international level 
has stood. It remains to this day an en-
during guide for human rights advo-
cates around the globe. 

This has been an exciting and dra-
matic year that will be remembered for 
the triumphs of the Arab Spring. The 
fall of so many dictators who have been 
responsible for the deaths, torture, and 
other atrocities meted out against so 
many has opened up the exhilarating 
prospect of real reform and meaningful 
human rights improvements. But the 
final chapter of the Arab Spring has 
not yet been written, and nothing can 
be taken for granted. 

Progress in this field is not nec-
essarily linear. As Ronald Reagan said 
in his inaugural address, ‘‘Freedom is a 
fragile thing and is never more than 
one generation away from extinction.’’ 

I believe it is especially critical, at 
this historic moment, for the United 
States to remain vigilant in the protec-
tion and promotion of human rights— 
abroad and at home. 

Overseas, the United States must 
continue to use our voice to speak on 
behalf of those silenced by brutal re-
gimes. We must continue to lift up 
those who cannot stand on their own. 
And while we must inevitably pursue a 
multifaceted foreign-policy that ad-
vances American goals in a broad range 
of areas including hard security and 
the economy, we must never treat 
human rights as something expendable. 

I take particular note of the coun-
tries that stand shoulder to shoulder 
with us in that effort. I welcome Polish 
Foreign Minister Radek Sikorski’s call 
for a ‘‘European endowment for democ-
racy,’’ similar to the National Endow-
ment for Democracy which the United 
States has supported since 1983. I com-
mend Poland for the leadership it has 
shown on human rights issues during 
its presidency of the European Union. 

In all of these efforts, the role of civil 
society remains critical. On the 50th 
anniversary of the adoption of the Uni-
versal Declaration of Human Rights, 
the United Nations adopted a declara-
tion on the rights of human rights de-
fenders. They are the first line of de-
fense and they often pay the highest 
price. 

There are, unfortunately, too many 
cases of human rights defenders who 
are imprisoned, persecuted or worse, 
for me to raise them all here. But I 
would like to mention one in particular 
that maybe emblematic of many oth-
ers: the case of Evgenii Zhovtis, 
Kazakhstan’s most well-known human 
rights activist. 

Zhovtis is the Director of the 
Kazakhstan International Bureau for 
Human Rights and Rule of Law and 
even a member of the OSCE Office for 

Democratic Institutions and Human 
Rights’ panel of experts on freedom of 
assembly. But he was involved in a 
tragic car accident in which a pedes-
trian was killed and, after a trial wide-
ly condemned for lacking due process, 
he was sentenced in 2009 to 4 years in 
prison. 

A year ago, at the OSCE Summit in 
Astana, civil society activists called 
for Zhovtis’ release. As one NGO par-
ticipant remarked: 

Evgenii is the human rights Everyman. If 
this can happen to him, it can happen to 
anyone. 

A year later, Evgenii Zhovtis re-
mains in a Siberian penal colony, even 
as Kazakhstan prepares to host an 
OSCE election observation mission. In 
the spirit of the Universal Declaration 
of Human Rights, I once again urge 
President Nazarbayev to review his 
case and to release him. 

Thank you. 
f 

TRIBUTE TO JOAN MCKINNEY 

Ms. LANDRIEU. Madam President, I 
rise today to pay tribute to Joan 
McKinney, who has been a beloved and 
respected mainstay of the Senate Press 
Gallery for almost 40 years. 

Joan retired recently after a decade 
of service on the Press Gallery staff. 
Prior to that, she served the people of 
my home State of Louisiana for 21⁄2 
decades as Washington correspondent 
for the Baton Rouge Advocate. 

Joan is originally from Greenville, 
SC, and is a graduate of Winthrop Col-
lege. She came to Washington in 1971 
to work on the press staff of our dear 
colleague Senator Fritz Hollings. 

As her career advanced, she chose to 
return to journalism, working first as a 
reporter for the Greenville News, where 
her father served as editor, and then 
for another paper from my home state, 
the Shreveport Journal. 

Joan was hired away by the Advocate 
when she continually beat the Advo-
cate’s reporter—who happened to be 
the son of the publisher—on stories. I 
came to know and respect Joan during 
our many hallway meetings that so 
often occur between Members and the 
press. I also had the great fortune of 
getting to know her as a person and as 
a friend. 

In her tenure as the Advocate’s con-
gressional correspondent, Joan came to 
be well respected by members of the 
Louisiana delegation from both par-
ties. The Members from my State knew 
her as fair-handed and tough, and most 
of all, that there was nothing, nothing 
that could get by her. 

Through her work, Joan became an 
expert on the intricacies of the Senate 
and the Supreme Court. She took this 
knowledge with her into her role as a 
member of the Senate daily press gal-
lery staff. I know her Senate acumen 
on the institution and its procedure 
was of great value to the reporters 
roaming the gallery who relied on her 
for deep insight about the Chamber 
they cover. 

Joan, who has won reporting awards 
from the South Carolina and Louisiana 
press associations, is a longtime mem-
ber of the elite Gridiron Club of news-
paper writers. She was one of the first 
women to become a member. 

I know that one of Joan’s biggest in-
terests is dance, something I am told 
she plans to be very active with in re-
tirement. Long before ‘‘American Idol’’ 
and ‘‘So You Think You Can Dance,’’ 
Joan was an excellent competitive 
dancer. Her specialty is Shag, a re-
gional dance popular in the Carolinas. 

This year, Joan won her first na-
tional Shag championship. With more 
time to practice, I am sure more dance 
titles are on the way. 

For those of us who have been fortu-
nate to work with Joan, it is almost 
impossible to imagine the Press Gal-
lery without her. But I know I join the 
entire Senate press corps in wishing 
Joan the best as she embarks on this 
new adventure in her life. 

Joan, thank you for sharing with this 
institution and our entire country your 
knowledge, experience and good heart. 
All of us are better as a result of your 
service to the best ideals of our democ-
racy. 

f 

CROWDFUNDING 

Mr. MERKLEY. Mr. President, I rise 
today to address a promising new idea 
for investors and small businesses: 
crowdfunding. 

In recent years, small businesses and 
startup companies have struggled to 
raise capital. The traditional methods 
of raising capital have become increas-
ingly out of reach for many startups 
and small businesses. There is another 
option, but Congress must act to au-
thorize it and provide for appropriate 
safeguards. 

Low-dollar investments from ordi-
nary Americans may help fill the void, 
providing a new avenue of funding to 
the small businesses that are the en-
gine of job creation. The CROWDFUND 
Act would provide startup companies 
and other small businesses with a new 
way to raise capital from ordinary in-
vestors in a more transparent and reg-
ulated marketplace. 

The promise of crowdfunding is that 
investments in small amounts, made 
through transparent online forums, can 
allow the ‘‘wisdom of the crowd’’ to 
provide funding for small, innovative 
companies. It allows ordinary Ameri-
cans to get in on the ground floor of 
the next big idea. It is American 
entrepreneurism at its best, which is 
why it has the support of the President 
and many in the business community. 

That said, there are real risks of in-
vestment losses at a rate far beyond or-
dinary investing. Crowdfunding, if done 
without proper oversight, provides sig-
nificant opportunity for fraud. Indeed, 
it was not too long ago that our finan-
cial regulators were doing daily battle 
with scam artists pitching huge re-
turns on fraudulent schemes through 
small, unregistered securities. 
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That is why the CROWDFUND Act 

will tap the opportunity of crowd-
funding while reducing the risks. 

The CROWDFUND Act provides a 
capital-raising alternative for startups 
and other small businesses, while not 
undercutting essential investor protec-
tions. It allows companies to raise up 
to $1 million each year from ordinary 
Americans. It provides more disclosure, 
more accountability and accuracy, and 
limits the exposure of any individual 
investor. 

I thank my colleague Senator BEN-
NET for joining me in this effort, and I 
hope to partner with more of my col-
leagues to move this idea forward in 
the days to come. 

f 

TRIBUTE TO CHRISTOPHER L. 
CUGINI 

Mr. THUNE. Madam President, today 
I recognize Christopher L. Cugini, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Chris is a graduate of Glen Oak High 
School in Canton, OH. Currently, he is 
attending the University of Mount 
Union in Alliance, OH, where he is ma-
joring in communication. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I would like to extend my sincere 
thanks and appreciation to Chris for 
all of the fine work he has done and 
wish him continued success in the 
years to come. 

f 

TRIBUTE TO ROBERT CUYLER 
HASKINS 

Mr. THUNE. Madam President, today 
I recognize Robert Cuyler Haskins, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Cuyler is a graduate of L.D. Bell High 
School in Hurst, TX. Currently, he is 
attending Texas Christian University 
in Fort Worth, TX, where he is major-
ing in political science. He is a hard 
worker who has been dedicated to get-
ting the most out of his internship ex-
perience. 

I would like to extend my sincere 
thanks and appreciation to Cuyler for 
all of the fine work he has done and 
wish him continued success in the 
years to come. 

f 

TRIBUTE TO KATI M. SEYMOUR 

Mr. THUNE. Madam President, today 
I recognize Kati M. Seymour, an intern 
in my Washington, DC, office, for all of 
the hard work she has done for me, my 
staff, and the State of South Dakota 
over the past several months. 

Kati is a graduate of Jones County 
High School in Murdo, SD. This past 
August, Kati graduated from Sinte 
Gleska University in Mission, SD, 

where she majored in English and 
American history. She is a hard worker 
who has been dedicated to getting the 
most out of her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Kati for all 
of the fine work she has done and wish 
her continued success in the years to 
come. 

f 

TRIBUTE TO MICHELLE MATTHIES 

Mr. THUNE. Madam President, today 
I recognize Michelle Matthies, an in-
tern in my Sioux Falls, SD, office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Michelle is a graduate of Parker High 
School in Parker, SD. Currently, she is 
attending Augustana College, where 
she is majoring in English and sec-
ondary education. She is a hard worker 
who has been dedicated to getting the 
most out of her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Michelle 
for all of the fine work she has done 
and wish her continued success in the 
years to come. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING ELDEN HUGHES 

∑ Mrs. BOXER. Madam President, last 
weekend California and the Nation lost 
one of our great environmental cham-
pions when Elden Hughes died at his 
desert home in Joshua Tree, CA, at age 
80. 

As a longtime activist with the Si-
erra Club and former president of its 
Angeles Chapter, Elden led successful 
campaigns to protect California’s wild 
rivers and preserve the historic Union 
Pacific Railroad depot in the desert 
town of Kelso, CA. 

But Elden Hughes is best known and 
fondly remembered as one of the tire-
less leaders of the long grassroots ef-
fort to enact the 1994 California Desert 
Protection Act, which created a new 
national park in the Eastern Mojave 
Desert and established higher levels of 
protection for Death Valley, Joshua 
Tree, and other desert lands. 

Elden was born in 1931 in Whittier, 
CA, the son of cattle farmers from 
Modoc County. When he was 13, the 
family moved out of town and bought a 
ranch where Elden made enough money 
raising hogs to buy an old car and 
begin a lifetime of exploring Califor-
nia’s wild places. After earning his way 
through college, he worked in the fam-
ily plumbing supply business, which he 
then sold to become the executive vice 
president of a major computer service 
company. 

Elden’s interest in river-running, spe-
lunking, archaeology, nature photog-
raphy, and the desert led him to join 
Sierra Club expeditions and gradually 
become involved in the club’s conserva-
tion activities. In the early 1980s, he 
led a grassroots letter-writing cam-

paign that convinced California Sen-
ator Pete Wilson to sponsor ‘‘wild and 
scenic’’ designation for a major stretch 
of the Tuolumne River. In the late 
1980s, Elden led the successful ‘‘three 
rivers campaign’’ that obtained wild 
and scenic designations for portions of 
the Kings, Kern, and Merced Rivers. 

Elden worked with Congressman 
JERRY LEWIS to save the historic Kelso 
Depot, in what was then the Eastern 
Mojave National Scenic Area. Showing 
their usual flair and creativity, Elvin 
and his wife Patty galvanized public 
opinion on the depot issue by con-
vincing Amtrak to run a special 
‘‘Desert Wind’’ train from Los Angeles 
to Kelso, where Elden led the crowd in 
singing railroad songs. 

In 1986, as the new chair of the Sierra 
Club Angeles Chapter, Elden was in-
vited to attend a press conference on 
the introduction of the first Desert 
Bill, authored by Senator Alan Cran-
ston. He brought along some of his 
photos of the Mojave and was soon 
leading a group of amateur photog-
raphers on a 2-year project cataloguing 
the fragile beauty of this unique nat-
ural area. 

In 1990, Elden retired from business 
to become the west coast spokesman 
for the Desert Bill. He was a natural, 
and the media loved him. As Frank 
Wheat noted in his book ‘‘California 
Desert Miracle,’’ Elden was also 
‘‘knowledgeable, quotable, pleasant to 
be with, and willing to go to great 
lengths to show members of the press 
what the Desert Bill was intended to 
protect. Soon he was drawing reporters 
as a lamp draws moths.’’ 

Meanwhile, Elden and Patty had 
adopted a pair of abandoned pet tor-
toises and successfully bred a new fam-
ily. When the babies were 5 months old, 
Elden and Patty took them on a cross- 
country tour to raise media and public 
interest in protecting the desert tor-
toise. Over the years, they made nine 
trips to Washington, DC, to gain con-
gressional support for the Desert Bill. 
Once, when an airline security guard 
told them they couldn’t bring pet tor-
toises on the plane, Patty said, ‘‘They 
aren’t pets, they’re lobbyists.’’ 

Finally, in 1994, Congress passed the 
California Desert Protection Act, and I 
was proud to cosponsor this bill with 
Senator FEINSTEIN. Elden Hughes was 
instrumental in passing this landmark 
legislation. Today, the Mojave Na-
tional Preserve and the Kelso Depot 
stand as monuments to this joyous, 
creative, and inexhaustible man who 
did so much to protect California’s 
priceless natural heritage. 

On behalf of the people of California, 
who have benefitted so much from 
Elden’s life work, I send my deepest 
gratitude and condolences to his wife 
Patty; his sons, Mark, Paul, and 
Charles; and his three grandchildren.∑ 

f 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 9:39 a.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1541. An act to revise the Federal char-
ter for the Blue Star Mothers of America, 
Inc. to reflect a change in eligibility require-
ments for membership. 

S. 1639. An act to amend title 36, United 
States Code, to authorize the American Le-
gion under its Federal charter to provide 
guidance and leadership to the individual de-
partments and posts of the American Legion, 
and for other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

At 1:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Novotny, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 10. An act to amend chapter 8 of title 
5, United States Code, to provide that major 
rules of the executive branch shall have no 
force or effect unless a joint resolution of ap-
proval is enacted into law. 

H.R. 944. An act to eliminate an unused 
lighthouse reservation, provide management 
consistency by incorporating the rocks and 
small islands along the coast of Orange 
County, California, into the California 
Coastal National Monument managed by the 
Bureau of Land Management, and meet the 
original Congressional intent of preserving 
Orange County’s rocks and small islands, 
and for other purposes. 

H.R. 1254. An act to amend the Controlled 
Substances Act to place synthetic drugs in 
Schedule I. 

H.R. 1560. An act to amend the Ysleta del 
Sur Pueblo and Alabama and Coushatta In-
dian Tribes of Texas Restoration Act to 
allow the Ysleta del Sur Pueblo Tribe to de-
termine blood quantum requirement for 
membership in that tribe. 

H.R. 2351. An act to direct the Secretary of 
the Interior to continue stocking fish in cer-
tain lakes in the North Cascades National 
Park, Ross Lake National Recreation Area, 
and Lake Chelan National Recreation Area. 

H.R. 2360. An act to amend the Outer Con-
tinental Shelf Lands Act to extend the Con-
stitution, laws, and jurisdiction of the 
United States to installations and devices 
attached to the seabed of the Outer Conti-
nental Shelf for the production and support 
of production of energy from sources other 
than oil and gas, and for other purposes. 

The message also announced that the 
House has passed the following bills, 
without amendment: 

S. 535. An act to authorize the Secretary of 
the Interior to lease certain lands within 
Fort Pulaski National Monument, and for 
other purposes. 

S. 683. An act to provide for the convey-
ance of certain parcels of land to the town of 
Mantua, Utah. 

The message further announced that 
the House has agreed to the following 
concurrent resolution, without amend-
ment: 

S. Con. Res. 32. Concurrent resolution to 
authorize the Clerk of the House of Rep-
resentatives to make technical corrections 
in the enrollment of H.R. 470, an Act to fur-
ther allocate and expand the availability of 
hydroelectric power generated at Hoover 
Dam, and for other purposes. 

ENROLLED BILLS SIGNED 
At 4:40 p.m., a message from the 

House of Representatives, delivered by 

Mr. Novotny, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills: 

S. 535. An act to authorize the Secretary of 
the Interior to lease certain lands within 
Fort Pulaski National Monument, and for 
other purposes. 

S. 683. An act to provide for the convey-
ance of certain parcels of land to the town of 
Mantua, Utah. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. INOUYE). 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 10. An act to amend chapter 8 of title 
5, United States Code, to provide that major 
rules of the executive branch shall have no 
force or effect unless a joint resolution of ap-
proval is enacted into law; to the Committee 
on Homeland Security and Governmental Af-
fairs. 

H.R. 944. An act to eliminate an unused 
lighthouse reservation, provide management 
consistency by incorporating the rocks and 
small islands along the coast of Orange 
County, California, into the California 
Coastal National Monument managed by the 
Bureau of Land Management, and meet the 
original Congressional intent of preserving 
Orange County’s rocks and small islands, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

H.R. 1021. An act to prevent the termi-
nation of the temporary office of bankruptcy 
judges in certain judicial districts; to the 
Committee on the Judiciary. 

H.R. 1254. An act to amend the Controlled 
Substances Act to place synthetic drugs in 
Schedule I; to the Committee on the Judici-
ary. 

H.R. 1560. An act to amend the Ysleta del 
Sur Pueblo and Alabama and Coushatta In-
dian Tribes of Texas Restoration Act to 
allow the Ysleta del Sur Pueblo Tribe to de-
termine blood quantum requirement for 
membership in that tribe; to the Committee 
on Indian Affairs. 

H.R. 2351. An act to direct the Secretary of 
the Interior to continue stocking fish in cer-
tain lakes in the North Cascades National 
Park, Ross Lake National Recreation Area, 
and Lake Chelan National Recreation Area; 
to the Committee on Energy and Natural Re-
sources. 

H.R. 2360. An act to amend the Outer Con-
tinental Shelf Lands Act to extend the Con-
stitution, laws, and jurisdiction of the 
United States to installations and devices 
attached to the seabed of the Outer Conti-
nental Shelf for the production and support 
of production of energy from sources other 
than oil and gas, and for other purposes; to 
the Committee on Energy and Natural Re-
sources. 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, December 8, 2011, she 
had presented to the President of the 
United States the following enrolled 
bills: 

S. 1541. An act to revise the Federal char-
ter for the Blue Star Mothers of America, 
Inc. to reflect a change in eligibility require-
ments for membership. 

S. 1639. An act to amend title 36, United 
States Code, to authorize the American Le-
gion under its Federal charter to provide 

guidance and leadership to the individual de-
partments and posts of the American Legion, 
and for other purposes. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mrs. BOXER, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1400. A bill to restore the natural re-
sources, ecosystems, fisheries, marine and 
wildlife habitats, beaches, and coastal wet-
lands of Gulf Coast States, to create jobs and 
revive the economic health of communities 
adversely affected by the explosion on, and 
sinking of, the mobile offshore drilling unit 
Deepwater Horizon, and for other purposes 
(Rept. No. 112–100). 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment: 

S. 678. A bill to increase the penalties for 
economic espionage. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 1886. A bill to prevent trafficking in 
counterfeit drugs. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. ROCKEFELLER for the Committee 
on Commerce, Science, and Transportation. 

*Rebecca M. Blink, of Maryland, to be Dep-
uty Secretary of Commerce. 

*Ajit Varadaraj Pal, of Kansas, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 2011. 

*Jessica Rosenworcel, of Connecticut, to be 
a Member of the Federal Communications 
Commission for a term of five years from 
July 1, 2010. 

*Jon D. Leibowitz, of Maryland, to be a 
Federal Trade Commissioner for a term of 
seven years *pm September 26, 2010. 

*Maureen K. Ohlhausen, of Virginia, to be 
a Federal Trade Commissioner for a term of 
seven years from September 26, 2011. 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Kathryn Keneally, of New York, to be an 
Assistant Attorney General. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ISAKSON: 
S. 1963. A bill to revoke the charters for 

the Federal National Mortgage Corporation 
and the Federal Home Loan Mortgage Cor-
poration upon resolution of their obliga-
tions, to create a new Mortgage Finance 
Agency for the securitization of single fam-
ily and multifamily mortgages, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 
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By Ms. STABENOW (for herself and 

Mr. PORTMAN): 
S. 1964. A bill to amend the Internal Rev-

enue Code of 1986 to exempt from the harbor 
maintenance tax certain commercial cargo 
loaded or unloaded at United States ports in 
the Great Lakes Saint Lawrence Seaway 
System; to the Committee on Finance. 

By Mr. MORAN (for himself and Mr. 
WARNER): 

S. 1965. A bill to jump-start economic re-
covery through the formation and growth of 
new businesses, and for other purposes; to 
the Committee on Finance. 

By Ms. AYOTTE (for herself, Mr. 
BEGICH, Mr. VITTER, and Mr. RUBIO): 

S. 1966. A bill to direct the Secretary of 
Homeland Security to reform the process for 
enrolling, activating, issuing, and renewing 
Transportation Worker Identification Cre-
dentials so that applicants are not required 
to visit a designated enrollment center more 
than once; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. JOHNSON of South Dakota (for 
himself and Mr. COCHRAN): 

S. 1967. A bill to amend title XVIII of the 
Social Security Act to provide for the treat-
ment of certain physician pathology services 
under the Medicare Program; to the Com-
mittee on Finance. 

By Mr. WARNER (for himself and Mr. 
KIRK): 

S. 1968. A bill to require the Secretary of 
Transportation to establish a pilot program 
to increase accountability with respect to 
outcomes of transportation investments, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Ms. STABENOW (for herself and 
Mr. MENENDEZ): 

S. 1969. A bill to amend title IX of the So-
cial Security Act to improve the quality, 
health outcomes, and value of maternity 
care under the Medicaid and CHIP programs 
by developing a maternity care quality 
measurement program, evaluating mater-
nity care home models, and supporting ma-
ternity care quality collaboratives; to the 
Committee on Finance. 

By Mr. MERKLEY (for himself, Mr. 
BENNET, and Ms. LANDRIEU): 

S. 1970. A bill to amend the securities laws 
to provide for registration exemptions for 
certain crowdfunded securities, and for other 
purposes; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. INHOFE (for himself and Mr. 
JOHANNS): 

S. 1971. A bill to provide for the establish-
ment of a committee to assess the effects of 
certain Federal regulatory mandates and to 
provide for relief from those mandates, and 
for other purposes; to the Committee on En-
vironment and Public Works. 

By Mr. COATS (for himself and Ms. 
AYOTTE): 

S. 1972. A bill to amend the Food and Drug 
Administration’s mission; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mrs. GILLIBRAND (for herself, Mr. 
SCHUMER, Mr. LAUTENBERG, and Mr. 
KERRY): 

S. 1973. A bill to prevent gun trafficking in 
the United States; to the Committee on the 
Judiciary. 

By Mr. UDALL of New Mexico (for 
himself, Mr. HELLER, Mr. BINGAMAN, 
Mrs. FEINSTEIN, and Mrs. GILLI-
BRAND): 

S. 1974. A bill to amend the Tariff Act of 
1930 to clarify the definition of aircraft and 
the offenses penalized under the aviation 
smuggling provisions under that Act, and for 
other purposes; considered and passed. 

By Mr. DEMINT (for himself, Mr. COR-
NYN, Mr. VITTER, Mr. TOOMEY, Mr. 
RISCH, Ms. AYOTTE, Mr. JOHNSON of 

Wisconsin, Mr. LEE, Mr. PAUL, Mr. 
BLUNT, Mr. HATCH, Mr. BOOZMAN, Mr. 
GRAHAM, Mr. KYL, Mrs. HUTCHISON, 
Mr. CRAPO, Mr. INHOFE, Mr. BAR-
RASSO, Mr. CHAMBLISS, Mr. COBURN, 
Mr. THUNE, Mr. BURR, Mr. HELLER, 
Mr. RUBIO, Mr. JOHANNS, and Mr. 
SESSIONS): 

S. 1975. A bill to repeal the authority to 
provide certain loans to the International 
Monetary Fund, to prohibit loans to enable 
the Fund to provide financing for European 
financial stability and to oppose the provi-
sion of such financing, and for other pur-
poses; to the Committee on Foreign Rela-
tions. 

By Ms. COLLINS (for herself and Mr. 
COONS): 

S. 1976. A bill to authorize educational as-
sistance under the Armed Forces Health Pro-
fessions Scholarship program for pursuit of 
advanced degrees in physical therapy and oc-
cupational therapy; to the Committee on 
Armed Services. 

By Mr. SANDERS (for himself and Mr. 
BEGICH): 

S.J. Res. 33. A joint resolution proposing 
an amendment to the Constitution of the 
United States to expressly exclude for-profit 
corporations from the rights given to nat-
ural persons by the Constitution of the 
United States, prohibit corporate spending 
in all elections, and affirm the authority of 
Congress and the States to regulate corpora-
tions and to regulate and set limits on all 
election contributions and expenditures; to 
the Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. VITTER (for himself, Mr. 
SHELBY, Mr. COCHRAN, and Mr. 
WICKER): 

S. Res. 346. A resolution expressing the 
sense of the Senate regarding the Govern-
ment of Antigua and Barbuda and its actions 
relating to the Stanford Financial Group 
fraud; to the Committee on Foreign Rela-
tions. 

f 

ADDITIONAL COSPONSORS 

S. 306 

At the request of Mr. WEBB, the name 
of the Senator from Vermont (Mr. 
LEAHY) was added as a cosponsor of S. 
306, a bill to establish the National 
Criminal Justice Commission. 

S. 494 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Massachu-
setts (Mr. BROWN) was added as a co-
sponsor of S. 494, a bill to amend the 
Public Health Service Act to establish 
a national screening program at the 
Centers for Disease Control and Pre-
vention and to amend title XIX of the 
Social Security Act to provide States 
the option to increase screening in the 
United States population for the pre-
vention, early detection, and timely 
treatment of colorectal cancer. 

S. 506 

At the request of Mr. CASEY, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 506, a bill to amend the Elemen-
tary and Secondary Education Act of 

1965 to address and take action to pre-
vent bullying and harassment of stu-
dents. 

S. 626 
At the request of Ms. CANTWELL, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
626, a bill to amend the Internal Rev-
enue Code of 1986 to repeal the shipping 
investment withdrawal rules in section 
955 and to provide an incentive to rein-
vest foreign shipping earnings in the 
United States. 

S. 752 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
New Jersey (Mr. LAUTENBERG) were 
added as cosponsors of S. 752, a bill to 
establish a comprehensive interagency 
response to reduce lung cancer mor-
tality in a timely manner. 

S. 955 
At the request of Mr. LEAHY, his 

name was added as a cosponsor of S. 
955, a bill to provide grants for the ren-
ovation, modernization or construction 
of law enforcement facilities. 

S. 985 
At the request of Ms. MIKULSKI, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 985, a bill to amend the definition 
of a law enforcement officer under sub-
chapter III of chapter 83 and chapter 84 
of title 5, United States Code, respec-
tively, to ensure the inclusion of cer-
tain positions. 

S. 996 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 996, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the 
new markets tax credit through 2016, 
and for other purposes. 

S. 1174 
At the request of Ms. STABENOW, the 

name of the Senator from New Hamp-
shire (Mrs. SHAHEEN) was added as a co-
sponsor of S. 1174, a bill to provide pre-
dictability and certainty in the tax 
law, create jobs, and encourage invest-
ment. 

S. 1175 
At the request of Mrs. HAGAN, the 

names of the Senator from Minnesota 
(Mr. FRANKEN) and the Senator from 
Ohio (Mr. BROWN) were added as co-
sponsors of S. 1175, a bill to provide, de-
velop, and support 21st century readi-
ness initiatives that assist students in 
acquiring the skills necessary to think 
critically and solve problems, be an ef-
fective communicator, collaborate 
with others, and learn to create and in-
novate. 

S. 1440 
At the request of Mr. BENNET, the 

names of the Senator from Louisiana 
(Ms. LANDRIEU) and the Senator from 
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 1440, a bill to reduce 
preterm labor and delivery and the risk 
of pregnancy-related deaths and com-
plications due to pregnancy, and to re-
duce infant mortality caused by pre-
maturity. 
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S. 1591 

At the request of Mr. KIRK, the name 
of the Senator from Wyoming (Mr. 
BARRASSO) was added as a cosponsor of 
S. 1591, a bill to award a Congressional 
Gold Medal to Raoul Wallenberg, in 
recognition of his achievements and 
heroic actions during the Holocaust. 

S. 1629 
At the request of Mrs. GILLIBRAND, 

the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 1629, a bill to amend 
title 38, United States Code, to clarify 
presumptions relating to the exposure 
of certain veterans who served in the 
vicinity of the Republic of Vietnam, 
and for other purposes. 

S. 1680 
At the request of Mr. CONRAD, the 

name of the Senator from Kansas (Mr. 
MORAN) was added as a cosponsor of S. 
1680, a bill to amend title XVIII of the 
Social Security Act to protect and pre-
serve access of Medicare beneficiaries 
in rural areas to health care providers 
under the Medicare program, and for 
other purposes. 

S. 1749 
At the request of Mr. WARNER, the 

name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 1749, a bill to establish 
and operate a National Center for Cam-
pus Public Safety. 

S. 1866 
At the request of Mr. RUBIO, the 

names of the Senator from Utah (Mr. 
LEE), the Senator from New York (Mr. 
SCHUMER) and the Senator from Idaho 
(Mr. RISCH) were added as cosponsors of 
S. 1866, a bill to provide incentives for 
economic growth, and for other pur-
poses. 

S. 1872 
At the request of Mr. CASEY, the 

name of the Senator from Nevada (Mr. 
HELLER) was added as a cosponsor of S. 
1872, a bill to amend the Internal Rev-
enue Code of 1986 to provide for the tax 
treatment of ABLE accounts estab-
lished under State programs for the 
care of family members with disabil-
ities, and for other purposes. 

S. 1884 
At the request of Mr. DURBIN, the 

name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of S. 1884, a bill to provide States with 
incentives to require elementary 
schools and secondary schools to main-
tain, and permit school personnel to 
administer epinephrine at schools. 

S. 1896 
At the request of Ms. AYOTTE, the 

name of the Senator from Utah (Mr. 
LEE) was added as a cosponsor of S. 
1896, a bill to eliminate the automatic 
inflation increases for discretionary 
programs built into the baseline pro-
jections and require budget estimates 
to be compared with the prior year’s 
level. 

S. 1925 
At the request of Mr. LEAHY, the 

names of the Senator from Minnesota 

(Mr. FRANKEN), the Senator from New 
York (Mr. SCHUMER) and the Senator 
from Rhode Island (Mr. WHITEHOUSE) 
were added as cosponsors of S. 1925, a 
bill to reauthorize the Violence 
Against Women Act of 1994. 

S. 1954 
At the request of Mrs. HUTCHISON, the 

name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 1954, a bill to amend title 49, 
United States Code, to provide for ex-
pedited security screenings for mem-
bers of the Armed Forces. 

S. 1959 
At the request of Mr. BURR, the 

names of the Senator from South Caro-
lina (Mr. DEMINT) and the Senator 
from Florida (Mr. RUBIO) were added as 
cosponsors of S. 1959, a bill to require a 
report on the designation of the 
Haqqani Network as a foreign terrorist 
organization and for other purposes. 

S. 1961 
At the request of Mr. REED, the 

names of the Senator from Alaska (Ms. 
MURKOWSKI) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 1961, a bill to 
provide level funding for the Low-In-
come Home Energy Assistance Pro-
gram. 

AMENDMENT NO. 1209 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from Con-
necticut (Mr. BLUMENTHAL) was added 
as a cosponsor of amendment No. 1209 
proposed to S. 1867, an original bill to 
authorize appropriations for fiscal year 
2012 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. COLLINS (for herself and 
Mr. COONS): 

S. 1976. A bill to authorize edu-
cational assistance under the Armed 
Forces Health Professions Scholarship 
program for pursuit of advanced de-
grees in physical therapy and occupa-
tional therapy; to the Committee on 
Armed Services. 

Ms. COLLINS. Mr. President, I rise 
today to introduce a bill to allow phys-
ical and occupational therapists to en-
roll in the Armed Forces Health Pro-
fessionals Scholarship Program. I am 
pleased to be joined in this effort by 
my colleague, Senator COONS of Dela-
ware. Our legislation provides tuition 
assistance to critical health care pro-
fessionals in exchange for service as a 
commissioned medical officer. 

Unfortunately, while the need for 
physical therapists has grown during 
the last ten years of combat, neither 
the Department of Defense nor the 
military services have conducted a sep-
arate analysis of the current or future 
DoD workforce requirements for occu-
pational and physical therapists, even 

though such an analysis was required 
by last year’s Defense authorization 
bill. 

This legislation would allow the mili-
tary services to extend the same kind 
of educational benefits to physical and 
occupational therapists that are al-
ready afforded to physicians, dentists, 
physician assistants, and even veteri-
narians. 

Physical and occupational therapists 
at the military’s major medical centers 
serve approximately 600 wounded war-
riors every day on their road to recov-
ery. More than 32,000 service members 
have been wounded in Iraq and Afghan-
istan, including many who have suf-
fered very serious injuries and amputa-
tions. Physical and occupational thera-
pists play a critical role in the preven-
tion of injury, rehabilitation, and re-
covery of wounded warriors. They not 
only serve in medical facilities, but are 
also embedded with combat brigade 
teams on the battlefield. They use 
their medical training and skill to 
overcome impairments, regardless of 
the cause to enable service members to 
overcome disability and succeed in all 
aspects of life. 

The idea for this bill came directly 
from a visit I had with a wounded Ma-
rine from Maine at the National Mili-
tary Medical Center in Bethesda, Mary-
land in November. He was severely 
wounded by an IED in Afghanistan. He 
lost part of one leg and his other leg 
contains shrapnel wounds. Both of his 
arms were wounded, and he has a trau-
matic brain injury as well. In short, he 
has very serious wounds that are going 
to require a very lengthy recovery pe-
riod. But, his spirits are amazingly 
strong and upbeat. 

However, when I asked him if he had 
any concerns, while he praised the care 
he was receiving, he said there was a 
severe shortage of physical therapists 
and other trained clinical personnel to 
help him in what is going to be a very 
long recovery. He is expected to be at 
Bethesda for another nine months. It 
troubles me that he believes there are 
not a sufficient number of physical 
therapists to help him and the other 
wounded warriors who are hospitalized 
at Bethesda. 

While the Department of Defense re-
ports that it does not face a shortage 
in these professions overall, both the 
Air Force and the Navy report short-
ages in physical therapists, physical 
therapy technicians, and occupational 
therapists. One out of every four phys-
ical therapist positions in the active 
duty Navy is currently unfilled. So in-
cluding these medical professions in 
this existing educational program 
would help meet this need. 

This bill is also endorsed by both the 
American Physical Therapy Associa-
tion and the American Occupational 
Therapy Association, who agree this ef-
fort will help curtail a possible short-
age of these valuable professionals in 
the future. 

I wish to point out, we are not au-
thorizing additional or new funding in 
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this bill, it is simply an important in-
surance policy against a shortfall of 
these medical professions that will 
help the Navy and the Air Force fill va-
cancies. After all, it is these talented 
and committed professionals who are 
helping our wounded warriors return to 
living full and independent lives. 

Mr. President, I ask unanimous con-
sent that letters of support be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

AMERICAN PHYSICAL 
THERAPY ASSOCIATION. 

Senator SUSAN COLLINS, 
Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
more than 77,000 members of the American 
Physical Therapy Association, I write to 
thank you for your amendment to the Na-
tional Defense Authorization Act and your 
introduction of legislation to include phys-
ical therapists in the Health Professions 
Scholarship Program (HPSP). 

APTA commends your efforts to add phys-
ical therapists to the HPSP. This legislation 
will enable more of these highly qualified 
professionals to help treat our nation’s 
wounded warriors and ensure that there will 
be no shortage in the future. There should 
never be any disruption in care for the rea-
son of inadequate personnel. 

As you know, physical therapists play a 
critical role in the prevention of injury, re-
habilitation, and recovery of wounded war-
riors around the world. They not only serve 
at medical facilities like the Walter Reed 
National Military Medical Center 
(WRNMMC), but they are also found on the 
battlefield with the Army Medical Specialist 
Corps and are embedded with combat brigade 
teams. They aid in shortening the recovery 
time of soldiers so they can return to serv-
ice, and are a necessary and integral part of 
the health care structure of the armed 
forces. 

Thank you for your commitment to im-
proving the rehabilitation and well being of 
our wounded warriors. Please contact Mi-
chael Hurlbut, Associate Director of Con-
gressional Affairs, at michaelhurlbut@ 
apta.org or 703–706–3160, if you have any 
questions or would like any additional infor-
mation. 

Sincerely, 
R. SCOTT WARD, PT, PhD, 

President. 

THE AMERICAN OCCUPATIONAL 
THERAPY ASSOCIATION, INC., 
Bethesda, MD, December 7, 2011. 

Hon. SUSAN COLLINS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COLLINS: On behalf of the 
American Occupational Therapy Association 
(AOTA), the national professional associa-
tion representing the interests of more than 
over 140,000 occupational therapists, occupa-
tional therapy assistants and students of oc-
cupational therapy, I am writing to thank 
you for sponsoring legislation to promote oc-
cupational therapy within the United States 
military. This legislation seeks to authorize 
educational assistance under the Armed 
Forces Health Professions Scholarship pro-
gram for the pursuit of advanced degrees in 
occupational therapy and physical therapy. 

Occupational therapy is a skilled health, 
wellness and rehabilitation service with the 
goal of improving function, independence 
and quality of life so that individuals can 
lead more productive and rewarding lives. 

Occupational therapists work within the 
military from the frontlines in Combat 
Stress Control teams throughout the con-
tinuum of care to long-term rehabilitation 
and stateside community reintegration. 
While occupational therapists are present in 
every branch of the service the Army has the 
largest and most prominent role for occupa-
tional therapy; using the professions unique 
focus on overcoming impairments regardless 
of the cause to enable soldiers to overcome 
disability and succeed in all aspects of life. 

The current wars in Iraq and Afghanistan 
have dramatically increased the demand for 
occupational therapy practitioners within 
the military. The signature injuries of these 
conflicts include traumatic brain injury, 
post-traumatic stress disorder, traumatic 
amputation and poly-trauma. Within both 
the military and the Veterans Administra-
tion occupational therapists work as critical 
members of the treatment teams to address 
each of these conditions. 

AOTA and our members in the civilian 
world and the military appreciate your lead-
ership and vision in promoting occupational 
therapy education and training for service 
members so that they can go on to meet the 
needs of fellow soldiers and society as a 
whole. Both within the military and the pri-
vate sector, demand for occupational ther-
apy is expected to increase dramatically and 
your legislation can help meet those needs. 

We look forward to working with you and 
your staff to enact this legislation during 
this session of Congress so that more occupa-
tional therapists are trained to meet the 
health care, rehabilitation and reintegration 
needs of our service members. 

Sincerely, 
TIM NANOF, MSW, 

Director of Federal Affairs. 

By Mr. SANDERS (for himself and 
Mr. BEGICH): 

S.J. Res. 33. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to expressly 
exclude for-profit corporations from 
the rights given to natural persons by 
the Constitution of the United States, 
prohibit corporate spending in all elec-
tions, and affirm the authority of Con-
gress and the States to regulate cor-
porations and to regulate and set lim-
its on all election contributions and ex-
penditures; to the Committee on the 
Judiciary. 

Mr. SANDERS. Mr. President, I am 
submitting a resolution to amend the 
U.S. Constitution. I do not do this 
lightly, nor have I ever done something 
such as this before. The U.S. Constitu-
tion is an extraordinary document 
which has served our country well for 
over 200 years and, in my view, it 
should not be amended often. 

But in light of the disastrous Su-
preme Court’s 5-to-4 decision in the 
Citizens United case, I see no alter-
native but a constitutional amend-
ment. I should add that a similar reso-
lution has been offered in the House by 
Congressman TED DEUTCH of Florida. 
This constitutional amendment is sup-
ported by such grassroots organiza-
tions as Public Citizen, People for the 
American Way, and the Center for 
Media and Democracy. 

Let me go on record as strongly as I 
can, and as clearly as I can, in stating 
that I strongly disagree with the Su-
preme Court’s Citizens United decision. 

In my view, a corporation is not a per-
son. In my view, a corporation does not 
have first amendment rights to spend 
as much money as it wants, without 
disclosure, on a political campaign. In 
my view, corporations should not be 
able to go into their treasuries and 
spend millions and millions of dollars 
on a campaign in order to buy elec-
tions. 

I do not believe that is what Amer-
ican democracy is supposed to be 
about. I do not believe that is what the 
bravest of the brave from our country, 
fighting for democracy, fought and died 
to preserve. Almost 2 years ago, in its 
now infamous Citizens United decision, 
the United States Supreme Court up-
ended over a century of precedent, tak-
ing a somewhat narrow legal question 
and using it as an opportunity to radi-
cally change our political landscape, 
unleashing a tsunami of corporate 
spending on campaign ads that has just 
begun. Make no mistake, the Citizens 
United ruling has radically changed 
the nature of our democracy, further 
tilting the balance of power toward the 
rich and the powerful at a time when 
already the wealthiest people in this 
country have never had it so good. 

In my view, history will record that 
the Supreme Court’s Citizens United 
decision is one of the worst decisions 
ever made by a Supreme Court in the 
history of our country. While there is 
no way of knowing for sure, since there 
are no disclosure requirements in place 
to track what was spent, it is no secret 
that already in the 2010 midterm elec-
tions, corporations and some very 
wealthy individuals spent a huge and 
unprecedented amount of money to fur-
ther their political goals. There is no 
question this is just the beginning of 
their efforts. At a time when corpora-
tions have over $2 trillion in cash in 
their bank accounts and are making 
recordbreaking profits, the American 
people should be concerned when the 
Supreme Court says these corporations 
have a constitutionally protected right 
to spend, spend, spend shareholders’ 
money to dominate an election as if 
they were real live persons. There will 
be no end to the impact corporate in-
terests can have on our campaigns and 
our democracy if we do not end this 
Citizens United decision and its impact 
on our Nation. 

All of us in the Senate share one 
common characteristic. We all run for 
elections. We all live in the real polit-
ical world. Let me speak for a moment 
what I think many of my colleagues in 
their heart of hearts know to be true; 
that is, that while the campaign fi-
nance system we had before Citizens 
United was, in my view, a disaster— 
there is no question it is a disastrous 
situation where candidates, Members 
of the Senate, spend huge amounts of 
time having to raise money, and I 
know that is distasteful not just for 
Democrats, it is distasteful to Repub-
licans, it is distasteful for an Inde-
pendent; that is what we do—now, as a 
result of Citizens United, that bad situ-
ation has become much worse because 
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infinitely more money is going to come 
into the political process through non-
disclosed donations suddenly appearing 
on TV screens in our States. 

According to an October 10, 2011, arti-
cle in Politico: 

The billionaire industrialist brothers 
David and Charles Koch plan to steer more 
than $200 million—potentially much more— 
to conservative groups ahead of Election Day 
[2012]. 

What do we think? Do we think 
American democracy is about a couple 
of wealthy billionaires putting hun-
dreds of millions of dollars into cam-
paigns without disclosure? Is that the 
democracy Americans fought and died 
for in war after war? I think not. 

It clearly is not just Republican 
operatives. There will be Democrats 
doing the same. So more and more 
money comes into the system. We do 
not know where it comes from, and in 
order to defend ourselves candidates 
are going to have to raise more money 
and become more and more dependent 
on big money interests. Does anybody 
believe that is what American democ-
racy is supposed to be about? 

Let’s talk about the practical im-
pacts. What happens on the floor of the 
Senate? The six largest banks on Wall 
Street have assets equal to over 65 per-
cent of our GDP, over $9 trillion—six 
banks. When an issue comes up that 
impacts Wall Street—some of us, for 
example, think it might be a good idea 
to break up these huge banks. Members 
walk to the desk up there and they 
have to decide am I going to vote for 
this, am I going to vote against it— 
with full knowledge that if they vote 
against the interests of Wall Street, 2 
weeks later, there may be ads coming 
down into their State attacking them. 
Every Member of the Senate, every 
Member of the House, in the back of 
their minds, will be thinking: Gee, if I 
cast a vote this way, if I take on some 
big money interests, am I going to be 
punished for that? Will a huge amount 
of money be unleashed in my State? 

Everybody here understands that is 
true. It is not just taking on Wall 
Street, maybe it is taking on the drug 
companies, maybe it is taking on the 
private insurance companies, maybe it 
is taking on the military-industrial 
complex. But whatever powerful and 
wealthy special interest we are pre-
pared to take on, on behalf of the inter-
est of the middle-class and working 
families of this country, when we walk 
to that desk and we cast that vote, we 
know in the back of our mind we may 
be unleashing a tsunami of money com-
ing into our State, and we are going to 
think twice about how we cast that 
vote. 

I am a proud sponsor of a number of 
bills that would respond to Citizens 
United and begin to get a handle on the 
problem. I would like to acknowledge 
them very briefly. One is the Disclose 
Act, sponsored by Senator SCHUMER, 
which would force corporations spend-
ing money on campaign ads to disclose 
their identity, as candidates have to 
do. That is a good thing. I support it. 

Another is the Fair Elections Now 
Act, sponsored by Senator DURBIN, 
which would move us to publicly fi-
nanced elections. I think that is a very 
good idea. I support that. 

The third piece of legislation is a re-
cent resolution for a campaign finance 
constitutional amendment, introduced 
by Senator TOM UDALL of New Mexico, 
that would make it clear that Congress 
and the States have the authority to 
write laws to regulate campaign spend-
ing across the country and make sure 
our State and Federal elections are 
about what is right for our democracy, 
and I support Senator UDALL’s resolu-
tion. But even these excellent pieces of 
legislation are not enough. 

The Constitution of this country has 
served us well for more than 200 years. 
But when the Supreme Court says—for 
purposes of the first amendment—cor-
porations are people, that writing 
checks from the company’s bank ac-
count is constitutionally protected 
speech, and that even attempts by the 
Federal Government and States to im-
pose reasonable restrictions on cam-
paign ads are unconstitutional, when 
that occurs, our democracy is in grave 
danger. Something more needs to be 
done. There needs to be something 
more fundamental and indisputable, 
something that cannot be turned on its 
head by a 5-to-4 Supreme Court deci-
sion. 

We have to send a constitutional 
amendment to the States that says 
simply and straightforwardly what ev-
eryone—except five members of the 
U.S. Supreme Court—seems to under-
stand; that is, corporations are not 
people. Bank of America is not a per-
son. ExxonMobil is not a person. 

The resolution I am offering calls for 
an amendment to be sent to the States 
that would do that. It would make per-
fectly clear, No. 1, corporations are not 
persons with equal constitutional 
rights as real-life, flesh-and-blood 
human beings; No. 2, corporations are 
subject to regulation by the people; No. 
3, corporations may not make cam-
paign contributions, which has been 
the law of the land for the last century; 
No. 4, Congress and States have the 
power to regulate campaign finance as 
Senator UDALL’s amendment would 
also say. 

This amendment is cosponsored by 
Senator BEGICH of Alaska, and I would 
urge all my colleagues to cosponsor 
this amendment which, in fact, does 
what its title suggests, saves American 
democracy. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 346—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE GOV-
ERNMENT OF ANTIGUA AND 
BARBUDA AND ITS ACTIONS RE-
LATING TO THE STANFORD FI-
NANCIAL GROUP FRAUD 
Mr. VITTER (for himself, Mr. 

SHELBY, Mr. COCHRAN, and Mr. WICKER) 

submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 346 

Whereas the Government of Antigua and 
Barbuda has committed numerous acts 
against the interests of United States citi-
zens and operated the financial sector and 
judicial system of Antigua and Barbuda in a 
manner that is manifestly contrary to the 
public policy of the United States; 

Whereas 20,000 investors, including many 
United States citizens, lost $7,200,000,000 in 
an alleged Ponzi scheme involving fictitious 
certificates of deposit from Stanford Inter-
national Bank, an offshore bank chartered in 
Antigua and Barbuda; 

Whereas the Government of Antigua and 
Barbuda violated the order of the United 
States District Court for the Northern Dis-
trict of Texas regarding the receivership pro-
ceeding initiated at the request of the United 
States Securities and Exchange Commission 
(referred to in this preamble as the ‘‘Securi-
ties and Exchange Commission’’), in which 
the court took exclusive control of all the 
assets owned by Allen Stanford and Stan-
ford-affiliated entities around the world and 
documents relating to those assets; 

Whereas the Government of Antigua and 
Barbuda challenged the authority of the 
United States District Court for the North-
ern District of Texas by— 

(1) initiating a separate and competing liq-
uidation proceeding for Stanford Inter-
national Bank; and 

(2) appointing liquidators who have defied 
the orders of the court in multiple jurisdic-
tions around the world by litigating for con-
trol of hundreds of millions of dollars in 
bank accounts in the United Kingdom, Swit-
zerland, and Canada; 

Whereas the Government of Antigua and 
Barbuda challenged the authority of the 
United States Department of Justice by 
seeking to obtain control of hundreds of mil-
lions of dollars in bank accounts in the 
United Kingdom, Switzerland, and Canada 
that had been frozen at the request of the 
Department of Justice in accordance with 
multilateral criminal asset forfeiture trea-
ties; 

Whereas the courts of Antigua and Bar-
buda have denied recognition of the United 
States district court-appointed receiver for 
all assets of Allen Stanford and Stanford-af-
filiated entities; 

Whereas the Stanford International Bank 
liquidators appointed by the Eastern Carib-
bean Court of Appeals now seek recognition 
of the Antigua and Barbuda liquidation pro-
ceeding as a foreign insolvency proceeding 
under chapter 15 of title 11, United States 
Code, in the United States District Court for 
the Northern District of Texas; 

Whereas the Government of Antigua and 
Barbuda acknowledged in a statement in 
March 2010 that— 

(1) Stanford International Bank ‘‘was oper-
ating in Antigua as a transit point and for 
purposes of registration and regulation’’; and 

(2) ‘‘[t]he business of Stanford Inter-
national Bank, Ltd. was run from Houston, 
Texas, and its books maintained in Memphis, 
Tennessee’’; 

Whereas Allen Stanford, the Stanford Fi-
nancial Group, and the Government of Anti-
gua and Barbuda enjoyed a mutually bene-
ficial business relationship involving numer-
ous economic development projects and 
loans to the government of at least 
$85,000,000, and forensic accounting reports 
have identified those loans as having been 
made from Stanford International Bank cer-
tificate of deposit funds; 

Whereas, in June 2010, the Securities and 
Exchange Commission alleged that Allen 
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Stanford bribed Leroy King, the chief execu-
tive officer of the Financial Services Regu-
latory Commission of Antigua and Barbuda, 
to persuade Leroy King to— 

(1) not investigate Stanford International 
Bank; 

(2) provide Allen Stanford with access to 
the confidential files of the Financial Serv-
ices Regulatory Commission; 

(3) allow Allen Stanford to dictate the re-
sponse of the Financial Services Regulatory 
Commission to inquiries by the Securities 
and Exchange Commission about Stanford 
International Bank; and 

(4) withhold information from the Securi-
ties and Exchange Commission; 

Whereas, in June 2010, the United States 
Department of Justice indicted Leroy King 
on criminal charges and ordered Leroy King 
to be extradited to the United States; 

Whereas the Government of Antigua and 
Barbuda has failed to complete the process of 
extraditing Leroy King to the United States 
to stand trial; 

Whereas Dr. Errol Cort, who served as the 
Minister of Finance of Antigua and Barbuda 
from 2004 to 2009, allegedly received more 
than $1,000,000 of fraudulently transferred 
Stanford investor funds either directly or in-
directly through his law firm, Cort & Cort; 

Whereas Cort & Cort, the law firm of Dr. 
Errol Cort, served as the official registered 
agent for Stanford International Bank until 
June 2009; 

Whereas the Government of Antigua and 
Barbuda, along with the Eastern Caribbean 
Central Bank— 

(1) seized control and possession of the 
Allen Stanford-owned Bank of Antigua with-
out compensation to the United States dis-
trict court-appointed receiver; 

(2) renamed that bank the ‘‘Eastern Carib-
bean Amalgamated Bank’’; and 

(3) allocated a 40 percent ownership posi-
tion to the Government of Antigua and Bar-
buda and 60 percent ownership to 5 Eastern 
Caribbean Central Bank member banks; 

Whereas, after the fraud that the Stanford 
Financial Group allegedly perpetrated was 
made public, the Government of Antigua and 
Barbuda expropriated numerous Allen Stan-
ford-owned properties in Antigua and Bar-
buda worth up to several hundred million 
dollars, and the government has not turned 
over those properties to the United States 
district court-appointed receiver; 

Whereas the Government of Antigua and 
Barbuda expropriated without compensation 
the property known as the Half Moon Bay 
Resort, which is owned by a group of 12 
United States citizens; and 

Whereas the Government of Antigua and 
Barbuda— 

(1) has sought and obtained loans from the 
International Bank for Reconstruction and 
Development and the International Develop-
ment Association (commonly known as the 
‘‘World Bank’’) and the International Mone-
tary Fund; and 

(2) is the recipient of other direct and indi-
rect aid from the United States: Now, there-
fore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) provision of all further direct or indi-
rect aid or assistance, including assistance 
derived from Federal funds, by the United 
States Government to the Government of 
Antigua and Barbuda should be suspended 
until the Government of Antigua and Bar-
buda provides complete redress of the issues 
described in the preamble, including 
through— 

(A) the full cooperation of the Government 
of Antigua and Barbuda and any appointee of 
that government, including the joint liquida-
tors of Stanford International Bank, with 
the United States Securities and Exchange 

Commission, the United States Department 
of Justice, the United States district court- 
appointed receiver, and the United States 
district court-appointed Stanford Investors 
Committee, in investigating the Stanford Fi-
nancial Group fraud and marshaling the as-
sets of Allen Stanford and all Stanford-affili-
ated entities; 

(B) an agreement by the Government of 
Antigua and Barbuda to be subject to the ju-
risdiction and bound by the judgment of any 
United States court that adjudicates the 
claims relating to the Stanford Financial 
Group fraud; 

(C) the transfer of the assets seized by the 
Government of Antigua and Barbuda, or ob-
tained by the joint liquidators of Stanford 
International Bank, to the United States dis-
trict court-appointed receiver for the benefit 
of victims of the Stanford Financial Group 
fraud; 

(D) a contribution by the Government of 
Antigua and Barbuda to the United States 
receivership estate for the benefit of victims 
of the Stanford Financial Group fraud, in an 
amount equal to the amount of any funds 
that Allen Stanford or any Stanford-affili-
ated entity provided to the Government or 
government officials of Antigua and Bar-
buda; 

(E) a contribution by the Government of 
Antigua and Barbuda to the United States 
receivership estate for the benefit of victims 
of the Stanford Financial Group fraud, in an 
amount equal to any payments that Allen 
Stanford or the Stanford Financial Group 
made to Leroy King or any other official of 
the Government of Antigua and Barbuda for 
the purpose of subverting regulatory over-
sight of Stanford International Bank; 

(F) the fulfillment by the Government of 
Antigua and Barbuda of its obligations relat-
ing to the expropriation of the Half Moon 
Bay Resort; and 

(G) an agreement by the Government of 
Antigua and Barbuda to not— 

(i) interfere with the receivership com-
menced by the United States Government; 
and 

(ii) seek control of assets claimed by the 
United States Government; and 

(2) the Secretary of the Treasury should di-
rect the United States Executive Directors 
of the International Bank for Reconstruction 
and Development and the International De-
velopment Association (commonly known as 
the ‘‘World Bank’’) and the International 
Monetary Fund to use the voice and vote of 
the United States to ensure that any future 
loan made by the World Bank or the Inter-
national Monetary Fund to the Government 
of Antigua and Barbuda is conditioned on 
providing complete redress of the matters, 
and satisfaction of the requirements, de-
scribed under paragraph (1). 

f 

NOTICE OF HEARING 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I wish to 
announce that the Committee on 
Health, Education, Labor, and Pen-
sions will meet in open session on 
Thursday, December 15, 2011, at 10 a.m. 
in SD–430 to conduct a hearing entitled 
‘‘Prescription Drug Shortages: Exam-
ining a Public Health Concern and Po-
tential Solutions.’’ 

For further information regarding 
this meeting, please contact the com-
mittee at (202) 224–7675. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 8, 2011, at 10:00 a.m. in room 253 
of the Russell Senate Office Building. 

The Committee will hold a hearing 
entitled, ‘‘ICANN’s Expansion of Top 
Level Domains.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on De-
cember 8, 2011, in the President’s 
Room, at 10:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on December 
8, 2011, at 9:30 a.m., in room 366 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on December 
8, 2011, at 9:30 a.m., in room 406 of the 
Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on December 8, 2011, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate to con-
duct a hearing entitled ‘‘Tales from the 
Unemployment Line: Barriers Facing 
the Long-Term Unemployed’’ on De-
cember 8, 2011, at 9:45 a.m., in room 106 
of the Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on December 8, 2011, at 2:15 p.m., in 
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room 628 of the Dirksen Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet during the session of the Sen-
ate on December 8, 2011, at 10 a.m., in 
SD–226 of the Dirksen Senate Office 
Building to conduct an executive busi-
ness meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on December 8, 2011, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Sub-
committee on Water and Power be au-
thorized to meet during the session of 
the Senate on December 8, 2011, at 2:30 
p.m., in room 366 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONSENT OF CONGRESS TO AN 
AMENDMENT TO THE COMPACT 
BETWEEN THE STATES OF MIS-
SOURI AND ILLINOIS 

Mr. REID. I ask that the Chair lay 
before the Senate a message from the 
House with respect to S.J. Res. 22. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

S.J. RES. 22 
Resolved, That the resolution from the Sen-

ate (S.J. Res. 22) entitled ‘‘Joint resolution 
to grant the consent of Congress to an 
amendment to the compact between the 
States of Missouri and Illinois providing that 
bonds issued by the Bi-State Development 
Agency may mature in not to exceed 40 
years.’’, do pass with the following amend-
ment: 

Strike out all after the resolving clause 
and insert: 
SECTION 1. CONSENT. 

(a) IN GENERAL.—The consent of Congress is 
given to the amendment of the powers conferred 
on the Bi-State Development Agency by Senate 
Bill 758, Laws of Missouri 2010 and Public Act 
96–1520 (Senate Bill 3342), Laws of Illinois 2010. 

(b) EFFECTIVE DATE.—The amendment to the 
powers conferred by the Acts consented to in 
subsection (a) shall take effect on the date of 
enactment of this Act. 
SEC. 2. APPLICATION OF ACT OF AUGUST 31, 1950. 

The provisions of the Act of August 31, 1950 
(64 Stat. 568) shall apply to the amendment ap-
proved under this joint resolution to the same 
extent as if such amendment was conferred 
under the provisions of the compact consented 
to in such Act. 
SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this joint 
resolution is expressly reserved. 
SEC. 4. RESERVATION OF RIGHTS. 

The right is reserved to Congress to require 
the disclosure and furnishings of such informa-

tion or data by the Bi-State Development Agen-
cy as is deemed appropriate by Congress. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
concur in the House amendment, that 
the motion to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any statements re-
lated to the measure be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CIVILIAN SERVICE RECOGNITION 
ACT 

Mr. REID. Madam President, I ask 
unanimous consent that the Homeland 
Security Committee be discharged 
from further consideration of H.R. 2061 
and the Senate proceed to its consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 2061) to authorize the presen-

tation of a United States flag on behalf of 
Federal civilian employees who die of inju-
ries in connection with their employment. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. Madam President, I ask 
unanimous consent that the bill be 
read the third time and passed, that 
the motion to reconsider be laid upon 
the table, with no intervening action 
or debate, and that any related state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 2061) was ordered to be 
read a third time, was read the third 
time, and passed. 

f 

CORRECTING THE ENROLLMENT 
OF H.R. 2061 

Mr. REID. Madam President, I ask 
unanimous consent that the Senate 
proceed to consideration of H. Con. Res 
86, which was received from the House. 

The PRESIDING OFFICER. The 
clerk will report the resolution of title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 86) 

directing the Clerk of the House of Rep-
resentatives to make corrections in the en-
rollment of H.R. 2061. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. REID. Madam President, I ask 
unanimous consent that the concur-
rent resolution be agreed to, the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and that any related statements 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 86) was agreed to. 

f 

ULTRALIGHT AIRCRAFT SMUG-
GLING PREVENTION ACT OF 2011 
Mr. REID. Madam President, I ask 

unanimous consent that the Senate 
proceed to the consideration of S. 1974. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1974) to amend the Tariff Act of 

1930 to clarify the definition of aircraft and 
the offenses penalized under the aviation 
smuggling provisions under that Act, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
that the bill be read a third time, 
passed, and the motion to reconsider be 
laid upon the table; that there be no in-
tervening action or debate, and any 
statements related to the bill be print-
ed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1974) was ordered to be 
read a third time, was read the third 
time, and passed as follows: 

S. 1974 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may cited as the ‘‘Ultralight Air-
craft Smuggling Prevention Act of 2011’’. 
SEC. 2. CLARIFICATION OF DEFINITION OF AIR-

CRAFT AND OFFENSES UNDER AVIA-
TION SMUGGLING PROVISIONS OF 
THE TARIFF ACT OF 1930. 

(a) IN GENERAL.—Section 590 of the Tariff 
Act of 1930 (19 U.S.C. 1590) is amended— 

(1) by redesignating subsection (g) as sub-
section (h); and 

(2) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) DEFINITION OF AIRCRAFT.—In this sec-
tion, the term ‘aircraft’— 

‘‘(1) has the meaning given that term in 
section 40102 of title 49, United States Code; 
and 

‘‘(2) includes a vehicle described in section 
103.1 of title 14, Code of Federal Regula-
tions.’’. 

(b) CRIMINAL PENALTIES.—Subsection (d) of 
section 590 of the Tariff Act of 1930 (19 U.S.C. 
1590(d)) is amended in the matter preceding 
paragraph (1) by inserting ‘‘, or attempts or 
conspires to commit,’’ after ‘‘commits’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
violations of any provision of section 590 of 
the Tariff Act of 1930 on or after the 30th day 
after the date of the enactment of this Act. 
SEC. 3. INTERAGENCY COLLABORATION. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The Department of Defense has worked 
collaboratively with the Department of 
Homeland Security to identify equipment, 
technology, and expertise used by the De-
partment of Defense that could be leveraged 
by the Department of Homeland Security to 
help fulfill its missions. 

(2) As part of that collaborative effort, the 
Department of Homeland Security has lever-
aged Department of Defense equipment, 
technology, and expertise to enhance the 
ability of U.S. Customs and Border Protec-
tion to detect, track, and engage illicit traf-
ficking across the international borders be-
tween the United States and Mexico and the 
United States and Canada. 

(3) Leveraging Department of Defense 
equipment, technology, and expertise is a 
cost-effective inter-agency approach to en-
hancing the effectiveness of the Department 
of Homeland Security to protect the United 
States against a variety of threats and risks. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should— 
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(1) continue the broad program of coopera-

tion and collaboration with the Secretary of 
Homeland Security described in subsection 
(a); and 

(2) ensure that the Department of Home-
land Security is able to identify equipment 
and technology used by the Department of 
Defense that could also be used by U.S. Cus-
toms and Border Protection to enhance its 
efforts to combat illicit trafficking across 
the international borders between the United 
States and Mexico and the United States and 
Canada, including equipment and technology 
that could be used to detect and track the il-
licit use of ultralight aircraft. 

f 

ORDERS FOR MONDAY, DECEMBER 
12, 2011 

Mr. REID. Madam President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 2 p.m. on Monday, Decem-
ber 12, 2011; that following the prayer 
and pledge, the Journal of proceedings 

be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day; that following any leader 
remarks, the Senate be in a period of 
morning business until 4:30 p.m. with 
Senators permitted to speak for up to 
10 minutes each; and that following 
morning business the Senate proceed 
to executive session under the previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Madam President, there 
will be at least two rollcall votes at 
5:30 p.m. on Monday in relation to the 
Eisen and Aponte nominations. Next 
week, we have additional nominations 
we expect to consider, and we have to 
do either a CR or an omnibus spending 

bill—or one of each, which is possible. 
We have the balanced budget amend-
ments, the payroll tax, we have unem-
ployment insurance, Medicare reim-
bursement, tax extenders, including 
the Medicare reimbursement, and, of 
course, what we are talking about 
there is the SGR or the doctor fix. 

All of these matters are set to expire 
at the end of the year. 

f 

ADJOURNMENT UNTIL MONDAY, 
DECEMBER 12, 2011, AT 2 P.M. 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 6:25 p.m., adjourned until Monday, 
December 12, 2011, at 2 p.m. 
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