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expenses of the Government for the y;aax' ending
the. 30th of June, 1862, and appropriations for
arrearages for the yearending 30th of June, 1861;

and e
A bill (No, 26) making additional uppropria-
tions for sundry civil expenses of the Govern-
ment for the year ending the 30th of June, 1862,
and appropriations of avrearages for the year end-
ing 30th of June, 1861.

REPORTS FROM COMMITTEES,

My, WILSON, from the Committee on Mili-
tary Affaivs and the Militia, to whom was veferred
a petition of citizens of Detroit, Michigan, pray-
ing thata pension may be granted to Clementine
Fink, widow of Captain’ Theodore Fink, who
died in the military service of the United States,
asked to be discharged from its further considgr-
ation, and that it be referred to the Committee on
Peusions; which was agreed to., |

He also, from the same committée, to whom
was referved the petition of Captain Roger Jones,
of the United States armory at Harper’s Ferry,
praying the settlement of his accounts and indem-
nity for the loss of his private effects, and also
that the men of his-command may be indemnified
for. their losses, asked to be discharged from its
further consideration, and that it be veferred to the
Comumittee on Claiins; which was agreed to.

- Mr.HALE. The Commitiee on Naval Affairs,
to whom was referred the bill (S. No. 17) con-
cerning the pay of the officers of the revenue cutter
service of the United States, have instructed me
to ask to be discharged from its further consider-
ation, and that it be referred to the Committee on
Commerce. These officers all being appointed by
the Secretary of the Treasury, the Commiltec on
Commerce, we think, isthe appropriate reference.

It was so ordered. '

Myr. ANTHONY,frof the Committee on Print-
ing, to whon was referred a motion to_print the
petition of Edward Jarvis, Samuel G. Howe, and
C. C. Fellon, praying the establishmentof a board
of health for the Army, and that the authority of
the volunteer sanitary commission may be vecog-
nized and increused, reported in favor of printing
the usual number; and the report was agreed to.

Mr, ¥ESSENDEN, from the Committee on
Finance, to whom was referved the bill (H. R.
No. 18) making additional appropriations for the
support of the Army for the fiscal year cnding
June 20, 1862, and appropriations for arrearages
for the fiscal yoar ending June 20, 1861, reported
it with an amendment, and asked its immediate
consideration; but gave way for the presentation
of the credentials of Senators from Virginia,

COMMITTEE SERVICE,

M. POLK. I ask the Senate to excuse me
from serving on the Committee on Claims, The
,Senate will vecollect that when the committees
were formed, my colleague was not here, and had
not been qualified ns & member of the Senate, I
wish to resign my position upon the Committee
on Claims, and ask the Senate to substitute my
colleague in my place.

The motion to excuse Mr, PoLk wasagreed to,

The VICE PRESIDENT. In what manner
shall the vacancy be filled?

Mr, PESSENDEN. By the Chair.

The VICE PRESIDEN®. That will be done,
if there be no objection.’ The Chair appoints
Mr. Jounsow, of Missouri.

Mr, SAULSBURY, Iask tobeexcused from
serving upon the Committee on Pensions, and I
hope the Senator from Missouri [Mr. Jouxsox]
will be appointed in my place.

The VICE PRESIDENT,. The Senator {rom
Delaware moves that he be excused (rom further
service upon the Commitiee on Pensions.

‘I'he motion was agreed to.

The VICE PRESIDENT, In what manner
shall this vacancy be filled ? ’

Mr. SAULSBURY. By the Chair.

The VICE PRESIDENT. If that be the
pleasure of the Senate, the Chair will designate
the Senator from Missouri, [Mr. Jornson.]

SENATORS FROM VIRGINIA.

Mr. JOHNSON, of Tennessee. It is with no
ordinary pleasure that I rise to present the cer-
tificates of the Senators elect from the Common-
wealth of Virginia, for the purpose of having them
read at the desk;and I move that they be permit-
ted to come forward, be qualified, and take their

seats. I'look upon:thisas afévoi;,;i’f;le otnen. The {|3

return of the Old Dominion. to-this bodys; 1 think,
ation of the Union of thepe States: .7t v
The VICE PRESIDENT
will berepdd, -0 7T o f o 0
The Ac ng Secret&ryﬁgd them, ag:follows:
Virginig toaXgs -~ - £ . o R
The Lugislalure of thl{sfsmw*havlng, on the -9th day of
Joly, 1861, in Pursunncg?of the Constitution of the United.
States, chosen \Varryan ‘[ WibLey,” Bsq,, o Senator of
this State, to filf thefvacancy whiel lias happened by the
withdrawal and ication of James M. Mason, Baq,, I,.
Francls . Pierpont, being Governor ofthe Commonwaealth,
go liereby certily the same to the Senate of the United
tates,

{L.8.]

is indicative of future ‘good,a‘p‘a the future:restor- |f:

.. The credéntialé

Given under my hand and the seal of the Common-
wealth, this 11th day of July, 1861.

FRANCIS H. PIERPONT.
Virginia, to wit: .

The Legislature of this State having, on the 9th day of
July, 1861, in pursuance of the Constitution of the United
Swutes, chosen Joun 8. CarLine, Est, a Senator of this
State, to fill ihe vicaney which has happened by the
withdrawal and abdication of Robert M. "I, HunteryEsq.,
1, fFrancis H. Pierpont, being Governar of the Comninon-
wealth, do hereby certlfy the same to the Senate of the
United States. ' .

[1 8] Given under my hand and the zeal of the Common

* 81 wealth, this 0th day of July, 1861. :

CFRANCIS H. PYERPONT,.

Mr. BAYARD. Before the Senate proceeds to
swear in these gentlemen, I beg leave to entermy
protest. 1 think these credentidls ought to be
veferred to the Committee on the Judiciary. They
involve very grave questions. You are under-
tuking to recognize a government of the State of
Virginia, which js not the regular State govern-
ment, even though that Stale government may be
in what you call a state of rebellion. You are
bound to take notice of the fact that Mr, Letcher
is Governor of Virginia, and that his term of
office, under the constitution and laws of Virginia,
has not yel expived. If yousay heisin rebellion,
that dées not authorize a portion of the people of
Virginia to form a Legislature for the purpioge of
electing Senators'to take seals in this body~ You
have no authority to create a new State out of a
part of an existing State, I thinlk the questions
are very grave,

Of course, I know very well that you have the
commanding majority in this House; but I think
Kou had better pause and have an investigation

efore you undertake to swear in members under
such an authority, I malke the motion, before
swearing in either of these gentlomen, that the
credentials be referred to the Committee on the
Judiciary. Thave no personal feeling of any kind
about this matter, butit seems to me to be a grave
viclation of the Constitution of the United States,
and I must enter my protest against it. I make
the motion that the “credentials be referred to the
Committee an the Judiciary.

The VICE PRESIDENT. The Chair did not
distinetly hear the motion of the Senator.

Mr. BAYARD, My motion is to refer these
credentials to the Committee on the .Judiciary,
before swearing in either of the appointees under
them, on the ground that you have judicial notice
of the fact, that the Governor of the State of Vir-
ginia is elecled for a number of years which have
not expired, and necessarily the question of ‘au~
thority in the body that undertakes to appoint, is
a matier which ought to be inquived: into in so
grave a case as this, The case is precisely similar
in principle to one that occwrred in my own Slate
early inthe history ofthe United States. TheGov-
ernor of the State undertook to make an appoint-
ment after the Legislature had met'and adjonrned,
to & vacaney which had oceurred antecedent to
the meeting of the Legislature; and when the ap-
pointee presented his credentials heve, they were
objected to, and the matter was referred to a com-
mittee; and a report was made on it, and made
adverse to the right of the party to take his seat.
The principle of the case is precisely the same; it
goes to the question of the authority to appoint,
I think it ought to be refevred.

The VICE PRESIDENT. The Senator from
Delaware moves to vefer the credentials to the
Committee on the Judiciary.

My. WADE. 1 hopenot.

Mr, SAULSBURY. It isa.matter of indif-
ference to me, sir, whatdisposition is made of
the credentials of the proposed Senators from
Virginia; but I wish to call “the attention of the,
Senate_to one fact, which, in my mind, showé the

“and”Mi. Hanter, o
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members of the' Senate. Then,:
election by thenew:governmen,
was 10 vacancy-inthe Senate
from’that State; according.tothe judgm
American Senate, Yesterday morningywl
ety actording to thejudgment of:a majori
the members here: My, Mason: and Mui Hx
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power of-expulsion upon them.:Could ydu have:

expelled thexy, as members of the Senate, from

seats on this floor, if they were not, at, the time.

of the vote, in'your judgment, acwally members
of this body? 'If they were, yesterday inorning,
members of the Senate:of the United States—-and
youlave treated them agsuch;and éxpelled them=—
can you now allow these gentlemen to be sworn
in as Senators from the'State"of Virginia, whe

s

the credentialsiprésented here:show on.theirface -

that they ‘were elecfed “not-to-fill.:any. yacandy;
when the facts, a8 you have decided:them, show
that “there was no vacancy in:'the Senate?::For
that reason, and for mone ‘other,1 think ihe
credentials should go to the Committee on the

Judiciary. S

Mr. JOHNSON, of Tennessee. I hopethe mo-
tion of the Senator from Delaware will not pre-
vail, These certificates from the Commonwealth
of Virgina aflord*prima facie evidence, that the
election has taken place regularly; and that these
gentlfmen have been regularly certified -here as
the Senators from that Commonwealth, -~ Ia there
any proof before this body, presented - inany.,way,
that the election has not taken place regularly,
according to the Counstitution of tEe United States
and of the State of Virginia? The certificates
themselves furnish prima fucie evidence that these

gentlemen are the Scnators elect from the Gom-

monwealth of Virginia. ‘The other.great fuct is
equally clear, without regard to what'the Senate
did yesterday, that these vacancies did éxist-on
the 9th.of the month, when ‘this election ook
place. ‘That fact is known to'this body it is
known to the coyntry. . The late Senatovs from
Virginin were not here. The vacancies did. in
fact exist when this election took place. .
These are facts within the cognizance of this
body, They areknown to every member here.
Here are the certificates of -election of these.gen«
tlemen, and there is not a-single scintilla of proof
from any quarter that they are not the Senators,
and have not been properly-and regularly:elected.
Theve is no one else claiming the deats, no one
There.18 not.a pur-
ticle of evidence-from any quarter that these get-
tlemen are notthe Senators electaccording to the
forms of law and the Constitation. :
How was it iv the case:from Indiana? “Theve
was a contest about the election of the Senalors
from that State a few years ago, and papers were
presented protesting against their clection before
they were sworn in.  They, however, came for-
ward with their certificates, and were qualified,
and the matter-was investigated aflerwards.” It
strikes my mind that it is clear and conclusive;
upon the proof now before the Senate, that:the
gentlemen, whose credentialshave been presented,
are the Senators elect from Virginia; and -there
can be no objection to their being qualified and
taking their seats, Then, if their seals be’ con-
tested, or any proof presented thatthe election
did not regu?;r v fale place,'the subject can: be
referred to the Committee on the Judiciary,-or the
Senate can take such course as.it thinks: proper.
Why should there be a reference of these creden-
tials, when there is no intinsation, no evidencein
the world, except that these gentlemen are Sen-
ators from the State?: It is known that the old
State government is in rebellion, making war
upon the Goverinnent of the United States. As
jit'appears to my mind, there can be no reason,
at this stage of the proceeding; why this reference
should be made; and 1 hope that the Senators
will be permitted to go forward and: be qualified,
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and take'their seals according:toithe: custom. of
the Senate, o o e LT T
= Mr; SAULSBURY. I;Sh()_ulq(l like to ask my:
friend from Tennessee (for I estéem-him saely,
‘and -always have) whelhgr,‘if}h,’ose,gegt‘sjwcre
- vacant.yestorday; the Sennte of the United States
‘could. have exp'el_fe.d. those gentlemen, Mr. Masaon
and-My: Huater? - You.regarded- them as Sen-
ators yeatérday, and expelled them., Now, lam
- Avank to;say, thatif Mr, Mason nnd Mr. Hupter
hud appearcd here yesterday, and claimed their
seats on’ the: floor ‘of the Senale of the United
States;.and had attempted o take. their seats, and
., motion had been made to exelude them from the
Senate, I would have voted for that motion, sim-
ply because they hgve been acting in hostility to
the -Government of the United States, If they
had appeared here yesterday, and claimed their-
‘gents, Fdo not think the Senate should have ad-
‘mitted them to seats on this floor, because they
Huid takeen part with the State of Virginia against
thé constitutional authoritics of the United States.
That- would have been ground for excluding them
from -their seats.  But the Senate of the United
States chose (o treal them yesterday as members
of thisbody and expelled them. 1, in the judgment
of this Senate, they were not members on yester-
day, where was the power to oxpel them? Yon
uiight have declared, as was proposed, that their
syats were vacant; and for that 1 voted; but you
chose to trent the seats not as vacant, but us filled,

and s filled by Mr, Hunter and My, Mason; and
-you expelled them as members of this Senate.
ow, Mr. President, if you turn to the costifientes
of election prosented by the gentlemen nowalleged
to be Senatois. from Virginia, you will find that
the date is untecedent to the time when you ox-
elled the former Senators from this body, If'it
e tiite that on yesterday morning Mr. Mason
and M. Hunter 'were members of this body, [
ask cap you recognize any certificate of election
of'the two gentlemen who now appear und clnim
seats, upon this floor, when it appears upon the
fhce of those cerlificates that they were clected,
not to fill an existing vucaney, but elected, in fact,
before, nceording to your own judgment and ne-
cording Lo your own'vole, any such vaeancy ex-
isted?
luis u’pon this logal question, and this question
alone, that 1 base my objection to thess gontle-
men being sworn in, and ndvocate the reference
of the eredentials to the Committee on the Judici-
ary. It is not from any desire to see My, Mason
and Mr. Hunter veturned hove, beeause, if they
were to come here, or had come here yosterduy
marning, I would not have voted for them to have
soals upon this floer; but it iy, that the Senate of
the United States—of which, to be sure, I am one
of the youngestand one of the humblest members,
—should act in this matter aceording to the Con-
stitution, und (I say it without offerise) preserve
the congistency of its own yecord,
Mr, TRUMBULL., My, President—-
Mr. BAYARD. Will the honoruble Senator
allow me to make a single suggestion?
My, TRUMBULL. ~ Yes, sir. .
)Ma BAYARJ). Mr. President, Ido not pur-
Post'to argue this question now, I consider it a
very grave one, much graver on account of the
question involved in therecognition of the condi-
tion of things that exist in Virginia and the organ-
ization of nseparate State government on the part
ofaportion of the State.  Thatisagrave question,
inmy judgment. Then there is the other objee-
tion, that the Senate, two days after this alleged
election took place, still trealéd the offices as held
by twoother gentlemen, and expelled them, which
adwits that they were then members on the 11th
day of July. {usk, how an appointment could
be made to a vacancy before the expulsion of the
other Senators? .
Mr. TRUMBULL. Mr. President, I think
that we should not ““stickin the burk’’ as to dates
heve. I presume the Senator from Delaware was
elected before the vacaney which he filled existed.
There is scarcely a Senator here that was not
elected inadvance, before the office became vacant.
L recollect well that the Senators from Minnesota
weve admitted to seats upon this floor who were
elected long before the State of Minnesota was a
member of the Union. Nearly every new State
which has come into the Union has'elected her
Senators before the State was admitted, .
Now, let me put a case. A few years ago this

co,u‘ntry )vus,én'gugcd in @ war with Mexica, Sup;
pose that.one of the S,e_natbrsfrong Delaware, in-
stead of being loyal and true to his country, had

| turned traitor and joined the Mexican.army and

fought agoinst the Unifed States, and the Legis-,
lature of Delaware had been in session, knowing
the fuct that one of their Senators in this body
was fighting against (his country in the armjes of
its enemics:must the Legislatnie of Delaware wait
Ull the Congress of the United States assembles,
and the Sénate,by a formal resolution, expels that
Senator? Would not the Legistature of Delaware
pracced at once (o elect a Seffator,and when Con-
gress did convene, and :a resolution was offered
to expel the traitor to_his country, would it be
saill, becuuse the Stdte of Delaware acted before
Congress had convensd. and expelled the traitor,
that thevefore the other . election should go for
nothing, and that her Legislature must be con-
vened and anew election held? ‘

Siv, the guilt and the trpitude of the men who
once sat as Senators here is far greater than it
wouldhavebeenin theease ] have supposed, They
have joined in a fratricidal waragainst their coun~
try. They have not joined a foreign enemy, but
they have undertaken to stir up a domestic war.
I do notthink there is any necessity for their wait-
ing till the formal resolution of cXpulsion was
passed here,  Why, sir, these credentinls recite
the fiet that the former Senators bave withdrawn
andabdicated;and whenthe expulsion talcesplace,
it moay. well have reference to the time of their
withdrawal and abdication.

Now, sir, we have the eredentints here fair on
their face.. They purport to be the credentinls
of Senators elected by-the old Commonwenlth of
Virginin, sent by o person purporting to be the
Governor of Virginia, and under the great scal
of the Stte, This appears to be fair,  But Sen-
atorgsay, *“ Oh, well; but weknow thisis not the
Legislature of Vieginiag theve is another Legisla-
tave, and there s another man who is Governor,
Well, it you ure going outside of these ereden-
tials to rely on the knowledge which you have
of the condition of things in theState of Virginia,
then you know that the old Governor of Virginia
and Ll)llc old Legislature are in rebellion against
the country,  They are rebels and traitors in
arms against the Government, and are not to be
rocognized as the government of Virginia, but are
to be re¢ognized ag enemics and traitors, whon
the whole power of this Government is now put
forth to subdee and bring into obedicnce to the
Constitution and the laws; and 1 would to God
that the power was uscd to bring them to obedi-
anaoce.,

Now, sir, ag I said, T am not for “sticking in
the barl” about this matter, Lot us take the
eondition of things as it is. Here is the State of
Yirginia in rebellion, It you ave going outside
lo inquire afier the faet, you will ascertain that
& portion of the people of that State have risen in

avrms aguinst the Government; another portion of
the people of that State are 10{1\1 to_the Unions
and the loynl men of Virginia have elected # Le-
gislature and seele representation in the Congress

of the United States.  They arecntitled to vepre-
sentation here, and the enémies of the country
are not, )

I think theve is no_necessily for referring this
matter to the committee, unless there are some
facts to be inquired into.  On its faee, this pur-
ports te be an clection of Senators from the Com-
monwealth of Virginia. There is no ebjection
to the formof it, and I do not know that any fact
lins been suggested by the Senator fromn Delaware
that is t0 be inquired into. What fuct does he
propose to inquire into? 1f he goes to his general
knowledge, is he not satisfied that what was the
old Legislature of Virginia and its former Gov-
crnov are wow in rebellion against the Govern-
ment? And will he recognize them as having any

authority to send Senators here? I presume not.
And if Virginia is in the Union, herloyal men and
not hertraitors have a right to be represented here,
1 trust, sir, that the Senators will be sworn in.
Mr, BAYARD. M, President, 1 do not mean
to debate this question at all, because it comes
upon me quite by surprise; but I confess I did
hot suppose it possible (though I saw in the pa-
pers a telegraphie announcement of the appoint-
ment of certain gentlemen by the members of
what was called the Legislature of Virginia) that
the Senate of the United States, especially with-

out g reference to a cormmittee, or an investiga-
tion,- would, in the present state of affairs, admit
these gentlemen to seats. 1 know, however, that
the majority exists.in this Senate; and, if it is the
determination of those to whom I stand opposed
to admit these gentlemen as representing the State
of. Virginia, any struggle on my part would. be
‘vain, But as.regards the remark of the honor-
able-Senator . from 1llinois, in which he chooses
to. assume’the utterly. impossible supposition, of
any Senator from.Delaware, while holding the
oflice of Senator from that State; committing trea-
son against his country,-Iwill answer it. Bven
ifthe fact ocouired, the people of Delaware are a
law-abiding people, and theT would not seek to
pul down rebellion or'punish treason except by
law; and the Legislature of Delaware, the un-
doubted Legislature, if in session, if the fact were
communicated to it that one of its Senitors had
abandoned the State, and gone into the southern
revolution, would know that the authority to nct
upon that, previous to the expivation of his term,
way in the Senate of the United States, They
would not assume that the laws gave it to them,
The Conglitution does not give it to them. The
power to declare the geat vacant in consequence
of the act of the party, is in this body. They
would require judicial evidence of his conviction
for treason in order to vacate his seat. They
would know that they had no authority to im-
peach him; the authority rests in the Senate of
the United States. Therefore, in the case sup-
posed, whatever may be the notions of law which
exist in the Siate of the honorable Senator from
Ilinois, I answer him that, much as the Stats of
Delaware would disapprove of such conduct, no
Legislature of hers would so violate the Consti-
tution of the United States as to undertake to make
an election until the Senate of the United States
had vacated the seat. ’

As regards the question of vacancy, the hon-
orable Senator cannot escape from the plain, pal~
pable distinction, Where has he ever known a
case, in the whole history of this Government,
where an election to a broken term was made by
a Legislature before the vacancy existed ? I un-
derstand vory well that the Legislatwies elect in
anticipation of a term that is yet to be commenced.
That is fariliar with all the States, In those
cases the Legislature elect antecedent to the com-
mencement of the term for the whole six years;
but under the construction of the Constitution
which has obtained, it must be the Legislaturein
power last elected before the commencement of
the term. In no case that I have ever heard of
has: the Legislature assumed a vacancy and un-
dertaken to fill it before it actually existed.

Now, sir, according to your own decision, on
the 11th day of this month these scats were full,
If you had'not pleased to expel, if the vote had
failed for the want of two thirds, on what prin-*
ciple, regarding constitutional law, could you per~
mit an election made on the 9th of July to take
effect, and the persons clected to take possession
of Lhese seats, even though it were done by the
legal Legislature of the State of Virginia? 1 put
a stronger cuse, even. Suppose that the State of
Virginia had not been among the revolting States,
and one of her Senators had gone lo another State
and joined in the rewolt of that State: | say that
the State of Virginin would not have undertaken
to usurp the powers that _belong to Congress, in
refevence to officers of the United States—the right
of impeachment in the House of Representatives,
the right of expulsion in the Senate, 'The Senn
tor not boing a State officer, they would not have
undertaken to declare that the act of the party,
however guilty, vacated his seat, because they had
no jurisdiction to do so. There can be no doubt
about that, even supposing the Legislature to be
the ungnestioned Legislature of the State, Until
Congress had acted, either by expulsion or im-
peachment, no Legislatuve of Virginia, if the term
had not expired, would have.undertaken the un~

"constitutional act of appointing to his place, al-

though they might have possed a resolution of
censure, That is my view of it,

As to the other quostion, it is far graver, and 1
am not prepared Lo go into it now, In my judg-
ment, it is an utter abundonment of the whole
form of your Government; it is, by the action of
the Senale, recognizing insurrection ina State, for
the purpose of overthrowing the government of

the State, by a very small minority of its people.




e
¥

1861

THE- CONGRESSIO

1 have merely asked, though, that this sabject
should be referred to the Judiciary Committee.
I thought it too grave to be decided at once in this
way. I did not desite even to open my lips on
the questions invotved. I still think them grave.
Ishall pursue theargument no further, Of course,
it is for the Senate to decide; but I persist in my
motion. s ’

Mr, HALE. I do notwant to occupy. the time
of " the Senate; but. there is a single remark that
fell from the Senator from Delaware {Mr. Baxy-
arp] . of which I feel bound to take some notice.
He says that the recognition of these gentlemen
vnder the commission that they bear will be rec-
ognizing insurrection in a State. I deny it, sir;
I deny 1t utterly. I say that a greater perversion
of terms never could be used. It is because we
will not recognize insurrection in a State, that we
admit these gentemen. The part of the State to
which the Senator alludes are themselves in a
state of Insurrcetion, and it becomes this Gov-
ernment to recognize the loyal and the true men
that still cling to the Union and support the Cori-
stitution, and call upon this Government to main-
tain its constitutional obligations and put down
insurrection. Talk about precedents, su! Why,
the whole thing isnew. These States have parted

‘o far as they could, or the menunder whose con-

trol they are have parted from their constitutional
obligations. There is no precedent, because the
world never saw such a state of things,

I hope that the Senate will not hesitate. Siv,
this is no question of form, no question of cere-
mony; it is a question of life or death with this
Republic, and with this Government. The men
that are’ in arms against you are in arms against
?rour very existence. The idea of your national

ite a day after you yield to their position, is ab-

surd and incongsistent, Sir, this Government had
borne "and forborne until your forbearance was
construed Into pusillanimity ; and during the last
session of Congress the most insulting language
that ever fell from human lips was utteréd in ref-
erence to this very Gleneral Government; and the
gentlemen for whom so much regard is now felt
and expressed, sal by, counseled and advised
with the man who told us that we had been smit-
ten a staggering blow in the face that we dared
not resent,

Yes, sir, that ig exactly the way this Govern-
ment has been treated; and it has come to the
very last point, where it must either vindicate its
existence by all the force that it commands, or it
must go out in national disgrace forever. This
is the day; this is the hour; this is the time; this
is the experiment. Sir, it is the culmination of
the great contest that has been going on through
all time between despotism on the one side, and
constitutional government and liberty on the
other. That is'theissue; and we are fighting the
battle of all past ages and all coming generations,
They all culminate in the experiment that we ave
making to-day. Sir, this war has been forced
upon the country. Things went on until the last
question that was left to it was to submit igno-
miniously, or, with all the energy that it could
command, send its thrilling voice out to the mil-
lions that were subject to 1ts control, and that—
in their folly, I had almost said—believed they
had a Government to defend them, And, sir,
they have rallied as never a people rallied befores
and I tell you, Senators, if you hesitate to meet
the issue, to meet it in all ils aspects, in all its
contingencies here on this floor, on the field of
battle, and every wheve, you are unworthy of the
day and the hour in which God Almighty has
permitted you to enact the part that He has as-
signéd you in the great chapter of human destiny.

I am glad that Fwas born about the time I was,
o that my lines fall here to-day. I am glad that
my destiny is linked in the great contest that has
been coming, and coming, and coming withevery
successivegeneration; and every successive exper-
iment that the world has ever made in all the past.
1 feel to-duy thatthe blood which has been shed on
every battle-field is at issuecin the contest that we
are now carrying on. Ifeel that the blood of every
patriot who has poured out hisTife on the scaffold,
the worth of it and the effect of it ave all in issue;
and 1 feel, sir, that if we are faithful to the hour;
faithful to the ecrisis; faithful to the duty; God
will pour out on this nation the blessings that
have been evoked by the prayers of the pious in
all time past. It is no holiday contest in which

we are engaged. It ig not the.time td hunt.up-
Jjustices of the peace reéords to . find precedents
of form as to how we shall go along,“We must
aceept the contest as it has come, anomalous in
its character, destitute of any precedents ‘in the
past;.but, I trust in God, destined to shed infinite-
light on the future. - ‘And, sir, at-such & time; at
such a day, and in such a.contest, the orly ques:
tion L ask of any mian i, ‘‘is. your heart right;
if it be, give me your-hand; join with us in this
great struggle;”” and if therc are Joyal men in
Virginia thatare determined to stand by the cauge
of civil liberty. i this hour of her peril, let them
rally; let them form a constitutional Government
as they best may; and let this Federal Govern-
ment pour them out men and money if necessary
to sustain them in their contest. Co
‘Wahile I am up, I want to say another thing,
The people of this country are exceedingly impa-
tient at the manner in which this thing s carried
on; and I do not know that that impatience will
not be turned to indignation, if they find that

here, the Sendte hesitated and deliberated whether
to admit them, lest it might conflict with some of
the formal rights of the men whom we expelled
yesterday or the day befove, I will, on this oc-
casion, repeat the emphatic language of a Senator
whom [ aiways used to listen to with pleasure—
I have no doubt more pleasure than you are now
listening to me—the late Senator from Missouri,
(Mr. Benton,) Some one applied to him to retract
a position which he had taﬁen, ¢ Sir,”’ said he,
¢¢] take no backward step.” I want that to be
the motto of this Administration; I want that to
be the motto of the Republican party in all its
organization; and if we cannot put down this re-
bellion, let them put us down. The day for com-
promise has gone by. Sir, we have lived on
compromises. It was our daily food constantly.
No evil came up but a compromise was proposed,
and the nature of. it was just this: the party that
is now in rebellion against the Government took
everything that they could tale and gave nothing
back,and they called that a compromise! Ithink,
for one, that that day has gone by. I haveno
compromise to offer, except the Constitution of the
United States. It is good enough for me,

I have been led into these remarks, sir, not all
qf them exactly pertinent to the very question,
but because I wanted this oceasion to say some
things in answer to other things that I have heard
dropped upon this floor. I hope there will be no
reference of this question. Ihope that these gen-
tlemen willbe treated just exactly as my friend
from lowa [Mr. Harvuan] was treated when he
came here. There was-an objection raised to his
admission, but the Senate swore him in; and, I
believe, it was not unti! some twelve months after-
wards that an investigation was had, and a party
report was promulgated against him, and he was
sent home,

But, sir, the Legislature of his State sent him
back., The same course, as is suggested to me
by my friend, was adopted in regard to another
case which—I do not want to offend anybody’s
feelings or sensibilities—as those who remember
anything about the humble course [ took know,
was one that I thought had not half the showing
on the face of it that this case has; nothing like it
1 refer to the case of the election of Senators from
. Indiana, Itiswell known that it wus the opinion
of a large body of the Senate—not of a majority,
1 grant—that those gentlemen had not even a
prime facie right to a seat on this floor; but the
Senate, I think in accordance with its almost uni-
versal practice, admitted them, swore them in,
and then committed the case to the Committee on
the Judiciary. :

I hope the same measure of justice that was
was meted out to lowa and to Indiana will be
meted out to Virginia, .

Mr, LATHAM. Mr. President:

Mr. BAYARD, Will the Senator allow me to
say one word? I have not considered this mat-
ter befove. I think it the gravest subject which
can engage our attention. I think the admission
of these gentlemen to seats, under the author-
ity under which they come, is so grave a viola-
tion of the Constitution of the United States, that
it will be the first act in subversion of your Gov-
ernment, which you say you are contending to
preser :

ve.
Mr. LATIIAM. M. President, on my way,

to resymhe mydut

whenthe loyal State of Virginia claimed her place

“action in-western
‘errongaus. judgm
talcen. . I at first-supposed;
formation to.which: ’hnd
portion of. Yirginia: was;seced
erny. and settilig: up & distx
goyernment;.and- ne. her

was the case to-put-iy sedliof conj

doctrindof secession. .:Such; however
to'say, is not the fact in this. eage. 7 Theigoverns
ment which is represented on this flooriby these: :
gentlemen, has the same constitution of the Cai
monwealth of Virginia ‘that: that peopls have sl
ways had. The members of the Legislature-who
gent them here were electéd on. the 23d:day of
May, in accordance with the old law of Virginiag
and if representatives from Accomae, Richmond,
or any other portion of eastern Virginia, sce fit
1o go:to western Virginia to the Legislature that
ig;ithere convened in accordance ‘with' the sonatis "
tution ‘and, laws of the State. of ‘Viiginia, ?
awear. fealty. (0-the ‘Government of ithe'
States and the Commonwealth of Virginia
are entitled to seats in that:body; 2" 3

More than this, siv; the fact exists, without
stopping to argue how it does exist, that:there
are. vacancies upon this floor upon the part of the
Senators from that State. You have these seats
vacant, Two gentlemen appear at your bar, and
present a cerlificate in due form;- just exactly such
a certificate as has been presented for three guar-
ters of a century, admitting Senators upon-this
floor. Ithearsthegreatseal of the Commonwealth
of Virginia, and you are bound, in -accordance
with all rules and precedents, to 'admit them to
seats, in the absence of Senators from their State.
If there is any question of propriety involved in
the case, the %cnator from Delaware, after they
have taken their seats, can move to refer the ques-
tion to the Judiciary, or any other proper com-
mittee, who can then inquire into all the factgcon- -
nected with this election; but in the absence of
any persons appeaving to contest their right,.and
in the face of vacancics, you are: bound, out of
respect to the great seal of the Commonwealtli of .
Virginia, to admit them upon this.floor, ... .

Under this view, I trust sincerelyithat the Sen»
ate will allow them to be-sworn in, and take their
seats on this floor; and then, if there isany ques-
tion, let it be referred to the Committes on the
Judiciary, to investigate into the facig, and let the
whole history,and the manner in which they were
allowed on this floor as members, go upon the
record. R

Mr, JOHNSON, of Tennessee. Twill angwer -
the question of the Senator from Delaware: [Mr.
"Saurspury] by asking another quéstion. -Because
the Senate, on the 11th of -this month,voted for
a resolution expelling certain Senators, hg, as~
sumes the fact to be that no vacancy existed piior
to that time, I want to ask the Senator the™sin-
ple question, if the vacaney did not exist prior
to that time?

Mr. SAULSBURY. If the Senator will-allow.
me, I will answer him. In my judgment, the
Senate had a right to treat the act of those Sen~
ators when they withdrew, if they chose so to
treatit, as o vacancy. I voted theday beforeyes-
terday morning foraresolution declaring the seats
vacant; I would have'voted for a resolution de~
claring the seats vacant from the moment: those
former Senators withdrew from the, Senate;. but
my opinion did not seem to accord with:thatof a
majority of the Senate, and they treated. the sen-
atorial delegation from Virgima: as: being full.
They, by solemn vote, expelled them from their
seats upon this floor. I presume,if the Senate
of the United States had considered that the seats
were vacant.before that.time, they would not have
assumed to expel men from this body who were
. not at the time members of the body. What 1
meant to say was this: that the Senate themselyves
have passed. upon this question; the Senate have
said tﬁut on Thursday morning there was no va«
canicy from the State of Virginia; and the Senate

having said so, having decided so, I think it
would: be consistent forthe Senaté to-adhere to

v
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Ssition; or else'it sliould reconsider-the pr e

claringthe seats vacant fromthe time the:Senators
Ayithdrew, DR ‘ s
“One;woid further, if the gentleman will indulge
miey and I shall:not detain the Senate longer. I
wish' to:bp distinetly ‘understood, that in taking
this position. it hag hot been done from” any sym-
p‘achyfﬁr;thfi‘Senatbrs'from’Vi;ginit\ with-that
pottion of Virginia who have as
from-the Uhiow; because I-believe;
atopr: from" California, that if there ‘ever was a
damnable dactrine, and one which ig Jeading lo
thg ‘moast dangetpus and alarming consequences in
this country, it is the doctrine of secession; and
T like-him, will give novote here or elsewhere to
countenance it under any circumstances. At the
same ' time, sir, T -chooge to make the-objection I
do; because L-honestly believe that from the ac-
tion.of the-Senate, and by the judgment of the
Senate, they are estopped from saying thiat theve
“‘wag a'vacancy in-their body from Virginia prior
to Thursday last: - 0. - :

: Mr, JOHNSON, of Tennessee, It seems that

the Senator and myself agree in the substance of
what we have stuted to the Senate.  Lunderstand
him:to admit the existonce of the fact of a vacancy
in the Senate of the United States from Vivginin
priof to the 11th of July, when the Senate pussed
the ‘resolution to which he vefers, 1If that fact
exists, as it does, a meve reconsideration of the
resolution now would not aftect it pne way or the
other; for the passage of the resolution on the 11th
did not do away with the fact,

Mr.SAULSBURY. Willmy friend allow me
a moment?® I said that the Senate, being the
Judges of the cloction and qualification of their
own members, had the right to treat the scats of
the former Senators from Virginia as vacant from
the time they withdrew; and if they had so treated
it there would have been a vacancy,

Mr. JOEINSQN, of T'ennessee. "Then theright
of the Senate to treat it as n vacaney must grow
out of the-existence ol the vacancy itself, which
proves conclusively that the vacaney existed, and
subatantinlly commits the gentleman himself w
the existence of a vacancy. But the question iz

« not. whother the Senate procecds on the idea of a
vacancy ornot. A Senator, in tendering his resig-
nation, frequently tenders it to the Legislawe,

It is not necessary to tender it to the Senate. [t

is for the Legislature of the State to determine
that fuct; and the Legislature of the Common-
wealth of Virginia now procecd upon the exist-
ence of the fuct. On the 9iv day of July they as-
sumed that vacaneies existed in the Senate o' the
Uiitted Staws, oconsinned by the withdenwal and
ahdication of I, M, ‘I Tlunter and Jumes M,
Mauson fram the Senate of the United Sintes. s
there a Senator upon this floar, of any party, who
does not admit the existence of that fuet?” It is
for the Legislatare to determine. They haveas-
sumed what i3 true, that vacancies existeds und
assuning that to he so, they have taken the reg-
ular steps, and have filled those vacancies. They
lave not been, ns has been indicated here, clected
fortve,
<BOHEU Lo Il vacancies which existed at the timo
of the election. T'hat is the fact. 1f that fact did
not exist, the reconsideration of the resolution
adopted by this body would not bring it into ex-
istenee; and the mere fact of the Senute passing
a resolution, does uot doaway with the existence
of the fuet which the Legislature of the State of
Virginia assumed to exist. There can be no
question about that,

The case is clear in another pointof view, Ac-
corling to the custom and usage of the Senate,
here is prima facie evidence that an clection has
taken place, which entitles the members elect to
appear and be qualified and take their seats; and
then, in the event that any contest arises, it is |
competent for the Senate to refer it to the Com-
mittee on the Judiciary, or to any other commit-
tee, in its diseretion, to ascertain all that may be
necessury of the éircumstances appertuining to
the elecuon,

I think, siv, there caun be no question as to the
existence of the fuct of vacancies, and surely there

ralar terms; but the Legislature have pro- |

of its members, "That is a clear, general poiver;
and, according to the uniforra constiuction of this
constitationdl provision, it-is our duty, upon the
presentation of these ceriificates, ho contest being
made, to permit the Scnators to be qualified and
take their’seats as members of this body., -

The Senator from linois has referred to'some
cases that have heretoforc occured. Letme refer
“to some others, " ‘It is not long since Oregon was
admitted as a State. -Do we not remember that
before her ndmission two gentleman presented
themselves heré; were in Lhe lobbies, were inside
of the Senate, contending for seats as Senators of
a State that was not then in the Union? If we
were'to construe the Constitution very strictly, or
wanted to male an ad ceplondum argument, we
might say that an election of Senators which took
place prior to the admission of a State into the
Union was not valid under the Constitution of the
United States; but under the Constitution, the
Senate having the general power to judge of the
elections, returns, and qualifications of its mem-
bers, they-were permitted to take seals, notwith-
standing they were clected prior to the admission
of the State into the Union. ITow was it with
the State of California? Fer Senators were here
for weeks anxiously waitling, impatiently wait-
ing, for the Congross of the United States to ad-
mit Californiaasa State. The election toolk place;
they were here hefore the State was ¢ven in the
Unionj yet, dealing with the case under the gen-
eral power of the Constitution, this body recog-
nized, and admitted to scats here, Senators who
had been clected prior, to the admission of Cal-
ifornia into the Union,

Upoun these precedents I might safely rely if
the cases were parallel; but they are not parallel,
Is there the slightest resemblance between tho
cases? 1 amnotquestioning the power in the one
caze, while Iam countending for it in the other.
I am merely contending that these precedents
are much stronger than the case now before the
Senate,

It seems to me that there is not much in what
“the Senator from Delaware [Mr, Savrssury] said
as to the action of the Senate,  The great fact
exists,  The astion of the Senate one way or the
other docy not do away with the thet, ~ Thero
were vaeaneies here from the State of Vivginia.
The Commonweahth of Virginia, the loyal pore
tion of it acting under the Conshtation and the
Inw, have proceeded to [l thoese vaeancies, and
have done ity and the gentlemen so elected not
only have the right to take theiv seats, but it is
the constitutional duty of this bod¥, upon the
presentation of this paper, regular in every par-
denlar, to admit them.  This ought to be wflowed
simply ag a matter of vights and | think the Sen-
ate and the other branch of Congress, in cases of
this Iind, should be inelined, cven where there is
doubt, to put the most liberal constructions and
to give their action the largest margin it is possi-
ble to give, Will the United States stand by and
seo a loyal portion of a State, maintaining all the
authorities, prevented from having a fair and
equal participation in the Government, and to that
extent favor and tolerate and sanction open rebel-
lion and encowage inswrrection in another por-
tion of the same State?  IF there is o State gov-
ernmient in existence as a part of this Confederacy,
and that State government has sent Senators heye
with certificates made out in the usual and vegu-
lar form, ilisthe daty of the Gnvernment to come
up to the relief of the State of Virginia, the loyal
portion of it, and take it by the hand, and sustain
1t against rebels and waitors who are (rying to
overthrow it and to overturn the Government,
Itis our duty, I repeat again, our coustitutional
duty, to sanction and sustain, as far as it is pos-
sible, the State government in making the great
move that she has made, which I conscientiously
believe will result iu the overthrow of trenchery
and treason to the people of the United States.
| ' We should give them all the aid we can; we
should stand by the loyal men; we should give
themencouragement; weshould develop the Union
sentiment, so that it may, if possible, arrest and
crush out a set of usurpers who have sprung up
in the land, and ave trying to override and tread

can Lenone as to the powerof the Legislature to !
fill the vacancies. That has been done. It is
competent, under the Constitation, for each Flouse |

conatituting the Congress of the United States (o B

bencath their feet the great majority of the people.

I say it is the duty of the Senaie and the duty
of the House of Representatives to stand by these
loyal men, to stand by Virginia as Jong as she is

Jjudge of the clections, returns, and gualifications [ loyal to the Constitution, to stand by the Union

sentiment, to stand by that sentiment in the State
whickis trying to sustain and willin the end sus~
tiin thé sapremacy of the Constitution and. the

1 laws. Totefer the case to the committee without

a'single fact being presented, without one ingle *
reason being given, when there is no veal objection
made to these Senators taking their scats, strikes
me as very singular. The form of the credentialsis
regular; they come from an-organized Legislature
loyal to the Government; the vacancies exist,and
yetitis said these credentials must be. referred.
The session is nearly at d close; it will come foa
close in'a féw days; and yet these gentlemen are
to be kept out of their seats by the proposed ref-
erence of the case. Is any rcason given for it?
Is there any fact to be investigated? What is it
for but delay? What is it for but to impede and
to embarrass the Union sentiment that is rising
and growing throughout the land? Whether 1t
is intended for that or not, that is the effect it is
caleulated to have. ) :

Itrust and hope that the Senate will without
hesitancy permit the Senators to be qualified and
take their seats with their compeers 1n this body
to batde with us for the prescrvation and for the
existence of the Grovernment, and against those
who are making war upon it, and in the ond help
us to crush out a set of traitors who are attempting
to overthrow the Government and all thatis sacred
and dear to man, .

Mr. COLLAMER. It seems, Mr. President,
thatobjections are taken to the reception, as nem-
bers of this body, of the gentlenien who have
presented their credentials, I think it will be
difiicult to find n precedent in the history. of this
body, by which men who presented apers prime
Sucie good were not allowed to take their seats, 1
thinl the thing never did happen. They have
beensometimesdeprived of those seatsafterwards,
on investigation, but I have never known them
vejected at first.  So much for precedent.

‘There are two difficulties which are suggested
in this case. First, itis said that this is a certifi-
cate coming from a new government of Virginia,
a new organization separated from the rest of the
State, but acting for the State as a State. This is
in the natare of o judicial proceeding; we arc now
judging of the gualification of our members, 1t
1s potatall an uncommon thing in our highest
tribunals, that. points arise in the investigation of
cases, where the courtare constrained to say “that
is a political question; with that the courts have
nothing to do.” Forinstance : whetlrer a forcign
Government recently commenced has become an
independent people, whether in court it is to be
treated and considered as a nation, is not a point
on which the court can decide, That is a political
question; and if the executive head of the Gov-
erminent has received ministors from that Power,
recoguized it as a Power on carth, the courts can-
not go into the question whether he did it right
ordid it wrong, "It is a matter of political action
and the political power is what settles it, and we
cannot examine into it any more. .

In analogy to that, in this judicial proceeding,
must we not be governed by the fact that the gov-
ernment of Virginia that has executed these pa-
pers, and sent them to us, is recognized by our
lixecutive? They have called on him for militia,
and have received militia from him, Fe recog-
nizes them as the government of Virginja, Itisa
political question; it s settlad. Thereis no ocea-
sion for our inquiring further into that. We, as
a judicial body, on this question, have nothing to
dowith that, Herc is the executive of that State,
recognized by the Executive of this Government:
thereis the end of thatsubject. ‘Whethera course
of proceedings might be ‘instituted among us to
call on our Lixecutive to know whethey he did
this rightfully or net, is altogether a different
affair. ~They arc de fucto the Government recog-
nized by ns.” We have no more to do with that.

‘The other point which gentlemen malke is, that
these certificates, on the face of them, show that
this election was made before the resolution was
passed in this body expelling the Senators from
that State; and this the Senator from Delaware
Insists amounts to an inconsistency in out action,
if we admit them, To my mind, it does not,

_The substance of that vesolution, and the un-
disguised true character of it, when it is fairly
examined and reduced to plain and unqualified -
Lnglish, is, that we have déclared those Senators -
guilty of treason. Thatis the amount of it. They
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Jhave adhered to the enemick of the United States;
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they have withdrawn-theimselves from our bod{,
and have refused to sustain the Government. In

“plain, direct Buglish,it amounts to declaring them

guilty of treason, so far as we can do so; and in
judging of the associations of our own body, we
must. pass sometithes upon a subject of that kind,
whether murder, treason, or anything else. To
be sure, itdloes not convict the persou so that he
may be hung; but it does convict him for all the
purposes of our action,

7. Nowy what is the common-law effect of treason?

= *Itis cledrly that, when a conviction of treason

takés place, it attaints the blood and works a for-
feiture from the time the act was committed, not
the timé the conviction was passed. Now, sir,
if ‘the recitals contained in the resolution which
we passed be faivly examined, it will be found

that they make it out that the men named in it’

wete enemies to this Government; and it takes
effect from the time that that was manifested in
the way the resolution states; that is, at the com-
mencement of this session. , That is my view of
that. That is an application of the analogies of

‘low which relate to a subject of this kind.

In the next place, Mr. President, on thattopic
I have this to say: we treat this as the” State of

+. Virginia, for the reason I have already urged, if

it needed any veason. If the State of Virginia—

.I care not when and how—has sent us here two

new Scnators, and the State of Virginia makes
no objection to our act, and is content with ity and
the seats are vacant, as we now have declared, I
should not cavil much at allowing them to take
theirseals; certainly not until we hear from the
Siate of Virginia that she is in some way discon-
tented. I thinl she hag a right to be heard here,
and to send men here; and as long as she is con-
tented with them, we ought to keep them here.

My. POWELL. Ido ndt propaose, sir, to enter
into this discussion. T merely wish to enter my
protest against this proceeding, My friend from
California says that'these gentieracn were chosen
by a Legislature clected in accordance with the
Constitution and laws of the State of Virginia,
Is bie not aware, is it not a fuct judicially known
to this Senate, that there is another person who
was elected Governor of the Commonwealth.of
Virginia? I think it i a fact of public notoriety
to the Sendte, that the body assuming to be the
Legislature of Virginia, which elected these gen-
tlemin as Senators, was composed of gentlemen
cleeted to that body from perhaps less than a third
or a fourth of the State of Virginia. There are,
1 believe, move than one hundred and fifty coun-
ties in that Commeonwealth, and I have seen no
statement that more than thirty or forty counties
of that State were represented in' the legislative
body that clected the gentlemen whose certificates
have been presented. These facts, I think, all
judicially know; and consequently, ib you permit
these gentlemen to take their seats heve, you over-
throw the Constitution and our form of govern-
ment,

My friend from New Hampshire tells us that
this is a contest between despotism and constitu-
tional liberty. Sir, so faras | have witnessed the
action of the Executive, and, { regret to say, some
of the acts of this body, it does not scem to me
that the Coustitution is mueh regarded. This

- proceeding is, in my judgment, an_overthrow of

tha Constitution and the furms of our Govern-
ment. As [ said the other day, we have but little
left save the Constitution, and [ invoke Senators
to preserve that. :

1 do not rise forthe purpose of discussing this
question. I know that nothing that I could say
would have any iufluence upon Senators opposed

to me here; but [ think it my duty to make a

solemn protest against.this proceeding. I shall
simply content myself with calling for the yeas
and nays on this question of reference. I L?\ink
this subject should be referred, and should bein-
vestigated by the Committee on the Judiciary,
and that they should reportall the facts and the
law avising in reference to it, and then the Senate
could act with fall information on this, to my
mind, most grave and important subject,

The VICE PRESIDENT. Upon the question
of reference tlic yeas and nays are demanded,

The yeas and nays were ordered.

Mr. TRUMBULL. Irisemerely tocall the at-
tention of the Senate to one or two precedents as
to whether a vacancy could be recognized by the

State authority. It wilkle_perceived that these
credentials state that Mr. Wiiley is chosen d Sen-
ator to fill the vacancy Wwhich has happened by the

 withdvawal and abdication. of James M Mason, .

Now; [ find, in looking overthe: volume of Con-
tested Elections, that in 1790, ¢ John Walker; of’
Virginia, appointed by the Goveinor in the. place
of John Mason, who had vefused to act, produced
his credentialsand was admitted to his seat’”in the
Senate, There the Grovernor appoirited a Senator
in the place of one who had refused to act,and the
appoinutee was admitteéd to the seat. ‘The Sénator
from Delaware [Mr. Savnssury] says these per:
sons have refused to act, but his trouble is that we
expelled them last Thursday., We lad refused
to act before that day; but they need not wait in
the State of Virginia till the Senate acts. They
could recognize the vacaney, The Governor of
Virginia, in 1790, recognized the vacancy occa-
sioned by the refusal to act, and appointed a
Senator who submitted his credentials and was
sworn in us a member.

Mr. SAULSBURY. Ifthe Senator from Illi-
nois will allow ‘me, the case to which he now
refers, from Virginia, was a case where the per-
son appointed had never acted as a Senator; had
never been a member of this body.. The appoint-
nrent was tendered to him—that’is what 1 gather
from ‘what the Senator reads—and he refised to
acéept it. He never had been & Senator, and
therefore there was ho vacancy, so far as he was
concerned. e had never been a Senator, and
never had a seat to vacute, .

Mr, TRUMBULL., Mr. President, it is very
clear that, if that were so, the Grovernor would
have had no right to make the appointment.. 1t
is only in cases of vacaney that he can appoint;
and if the office was never filled; the Executive
could not appoint at all,

Mur. SAU]BSBURY. ‘Will the Senator lool at
the record and see? ’

Mr, TRUMBULL. I have read the recordto
the Senator,and if he had paid attention he would
have heard it. Here it is: .

% ApRiz, 26, 1790, John Walker, of Virginla, appointed !

by the Governor in the place of John Mason, who had re-
fused to act, produced his credentials, and was admitted
to his seat.”? .

The Governor of Virginia could not appoint,
except in a case where there was a vacancy.
Another case will be found which arese in_the
State of Maryland, in,1791. In that case Mr.
Pinckney, who was & member of the House of
Representatives, resigned his seat. There is no
distinet evidence of the resignation, however; but
the Governor of Mm‘ylana’ ovdered an election,
and aMr, Mercer was clected,  Mr. Giles objected
to Mr, Mereer taking his seat, upon this ground.
He said:

«Two questions occurred in this business ; the one,
whether a person appointed to represent his State in Con-
gress has the power of resigoation; the other, whether that
appointnent can be resigned to the Executive of a State
govermnent, and whether the Exceutive be authorized to
aeeept the resignation, and fssue o writ for & new election.
1t the report. were received, as it then stood, he observed
that it would authbrize the Exceutive of every State to
judge of all vacancics, and of the clremnstances that may
caise vacaneios.  Fehoped the House would take timeto
consider the snbject.” * * * *

“¥r, SExrY observed that this wasnonew case; that there
were members sitling in the House who had been oleeted
in ticu of sthers wha had resigned; he adverted to the In-
convenience that niust ensne o the State of Marylaud from
the delay, as that State would be deprived of the voice and
support of one of her members, e thought it A new and
vary strange declaration to say thata meber had not a
right to resign. Such a doctrine mnust aflect the privilege
of every free citlzen.”

On motion, however, the House came to the
following resolution: ‘

& Resolved, That John F. Mercer i3 entitled to take his
scat in this House as one of the Representatives from the
State of Maryland.”?

Thereby deciding that the Governor of Mary-
land could decide whether there was a vacancy
which he eould fill. The House of Representa~
tives had not acted upon it. Now, the Legisla-
ture of the State of Virginia could deeide whether
there was a vacancy in that State; whether they
had Senators or not. They did decide, on the
9th day of the present month, it is said. We
decided that the persons who formerly held the
seats were guilty of crimes which justified their
expulsion from the Senate, on Tharsday. But,

sir, that decision has relation, as has been well.

said by the Senator from Vermont, to the time
when they committed the criminal act. The

-1

ted Stites should: deslare it a
unworthy of ‘seats here;. bat the
act upoii the vaganey, and fill:it; wh
done,. ‘The fact that. we did not tak
of ‘the mattér until, after they adted can i
idate an election which was valid-when' it
made, even according to the reasoning of the:
ator from Delaware; for he says the.sealy weore
vocant at that lime, and if wehad only voted yegs
terday that they weve vacant, why then“these-

ersonsy would “be entitled to their’ seais liere,

Well, because wevoted differently, and expelled
the other Senators—— " v [ 0T el
" Mr. BAYARD:. ’ The honorable Senator
tiot veferto mep T T T BT

My, TRUMBULL. T
atoi’s colléague,. . 77T &

Mr, SAULSBURY. *Allow m ) h
Senator. [ did not say that then they would b
entitled; for I never noticed ‘or referved’ to the
other question behind this question of vacancy:
What { daid was this: thatthe Senate of the Uni-
ted States being the judges of the election and’
qualifications of their own members, day before
yesterday, for the first time, passed as judges
upon the fact whether Mr, Mason and M¥.-Hun*
ter were members of this body ; and, by passinga
resolution to expel them on” that day from the
Senate, they recognized them then as members of
the Senate. WWhat I said was that, if the Senaie
had chosen previously to Thurs’day last: to-de~
clare these seals vacant, they could have doneso
under the same power of being judges of the qual-
ifications and election of their own members. ™

Mr, TRUMBULL. I understood the Senator
to say—and I believe he did say—that ke would
have voted to declare their seatsvacant, I believe
he did vote on Thursday for'suchian amendmint:

Mr. SAULSBURY. Idid.: @ ‘wviid?

Mr: TRUMBULL: Then, the Sendtor stands
in'this position before the country: he voted that
their seats weve vacant.  If they weie vacant,
then the Legislature of Virginia hiad a right to fill
them, 'There'is no question about that, A to
whether this body was the Legislatore or not,is
not the point that the Senator from Delaware'hay
made. He is stieking us to the time.: He waiit3
to send these Senators back to be elected: over
again to-morrow. Thogreatpointwhich he:thinks
is to brealc up the Government, and which is dans
gevous to the liberties of the countr; ,ls,.thm. they
were elected the day heford yesterday, instead of
being elected to-day. Thitis his'great pom{,}

Mr. SAULSBURY. If the Senator willallgw

me—
" The VICE PRESIDENT. Does the Senator
from [llinois give way? ‘
Mr. TRUMBULL. After I get through, the
Senator cai havean opportunity, if he wishes, to
reiterate his statement, He voted that the seats
were vacant; that the vacancies existed. If the
vacancies existed, the legitimate Legislature had
the right ta fill them. He does not deny that,
does he? Then, so far as his point is concerhed,
it amounts to nothing but simply this: that (he
Senate has voted to expel them; but, because it
did not vote to expel them before, when they de-
served it, therefore these gentlemen, who have
been ‘slected Senators, must.go.back: and be re-
elected again, although the cause of the expulsion
of the old Senators existed,and althotigh'the Le-
gislatdre of Vivginia, the body to elect Senators,
determined thai they had abdicated their seats,
Mr.SAULSBURY.  Only oune word inore, sir,
for the purpose of putting myself right, I hope
the Senator from.Illinois did not wish to put me
in any other position than that which I occupy.
There have been two grounds of objection mude
in this'body’to these gentlemen taking their scats
without a reference of their credentials. to the
Commitice on the Judiciary; for that i theim-

Fat
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to. quéstion, hefore the Senate, whether the

“medial :
..credentials-shall be referred'to the Committee.on
the Judiciary.. Oné of tlle poirits is; that the Sen-
atéof tie United Statés having declared, on Thurs-
day, the expulsion of the former Senators from
this body, by that vote recognized that on that

day thetwo formei, Senators were members of this
body: . There was another ground of objection
raised'to Which I-did-nof refer, and to which I do
not choosé now to réfer; and that was the power
‘of this:new, Legislatuxe of Virginia to elect Sena-
“tors upon this flgor..., - )
5. "The Senator from Illinois seems to think that
" He has placed me in a wonderfully inconsistent
attitude before the country. His speech, or his
aitempt at thet, would have been very well, if 1
had had the honor of being an opposing candidate
before some popular assemblage for popular suf-
frage,. It falls far short, however, of an argument
addressed to cool-headed, clear-headed men, upon
questions of law, Heseems to think that bécause
.voted the other day to declare the seats vacant,
‘therefore/ I had declared that they weéve vacant
before that day. Does the fact that I voted on
Thursday to declare that the seats were vacant,
establish the fact that I voted they were vacant
before that day? Now, sir, had theSenator offered
a resolution on the first day of this session, or the
day after Mr. Mason and Mv. Hunter withdrew
from this body, declaring their scats vacant, and
I been in this gﬂd , I would certainly have voted
forit. Why y/ou%’d I have voted for'it? Beeause
as one membar of this body—which body has the
right to decide, as I said before, upou the election
and.qualifications of its own members—I should
have the right so to vote, But they did not raise
the quostion a to -whether Mv, Mason and Mr,
Hunter weve members of this body until Wednes-
day. ‘True, I voted on Thursday to declare the
geats vacant. ‘The gentlemen on the other side
voted not to declave them vacant. Did they mean
by that to say that they were not vacant? " Noj
they chose another mode, They chose to vote to
cxpel them, Asto the {)ropriety of expulsion, I
have only to say, that those Senators ought not,
if they had appeared here on Thursday, to have
been allowsd to take theiv seats, and the Senate,
acting in it capacity of judging whethey its mem-
berg had enmmitted such offenses as to preclude
them fror a seat on this floor, would have the
right to sny that they should not take their seats;
and I would have so voted, because they now
adhere to a State which is in vebellion, as }’hold,
to the Government of the United States.
L thinle, therefore, there is no inconsistency at
allin my record; but that there is an inconsistency
in the record of the Senator from lllinois, who
on Thursday treated these seats as existing, and
thesegentlemen ag membersofthe body, and voted
to cxrel them. What does he snf/? That that
expulsion may have reference back to some an-
tecedent time,  ‘T'hen, siv, according to the logic
of the Senator from IHinois, you can expel a man
from this body who had ccased to be a member
twenty irezu's ago, and say it related back to that
time,  That is the Senator’s reasoning upon this
su‘b_}ect, and as far as [ am concerned, he is per-
féctly welcome to whatever eclal and renown such
n mode of argumentation may give him before the
country.

In conclusion, Mr. President, I have only to
say, that this is a judicial question, as the dis-
tinguished Senator from Vermont has said, and
a great deal has been said upon it much more ap-
propriate to another theater and upon a different
subject. This is a legal, constitutional question.
It is not a question to excite popular feeling, It
is not a question in the discission of which these
galieries, or the multitude of the great American
people, must be addressed. What s the point be-
fore the court? Confine your argument to that.
I Frotest against any inference being drawn from
what I have said in the discussion of a constitu-
tional question, that I favor the right of the former
Senators to seats upon this floor. I declare be-
tore God and man, that had they appearved here
at the opening of this session, much as I esteem
oncofthose gentlemen, and askindly as hetreated
me as a member of this body, I would not have
voted them permission to take their seats on this
floor; and I never will vote for any other man
who has withdvawn from this body and taken
part against his Government, to return to be a
memberofthe body, uniilthatsin has been purged.

" Mr, BAYARD, Mr. President, I see, atleast
Ifear, with no disrespect to the.Senate, that the
consideration of the grave question involved in
the admission of these gentlemen to the seats on
thig flooi which they -claim under these certifi-
cates is about to be disEosed of now by the ma-
jority of the'Senate, although [ think it would be
wise that the regular course should be taken in
regard to-it. I shall therefore, though entirely
unprepared, endeavor to state-my views upon 1t
distinctly butbiiefly ; for I do not mean, indasmuch
“as it is the determination of -the majority of the
Senate to, settle this question now, to detain them.

There are two questions ihvolved in this mat-
ter. The minor one, and fox the minor one, is,
whether these seats—without reference at all to
the much graver question—were vacant when this
election took place, supposing the body making
the eléction to be the lawful Liegislature of Vir-

inin, after the vacancy occurred in the body.

ow, sir, what is the question there? It is very
simple. A Senator of the United Statesis elected
for o fixed term of six years. Hecan be removed
in but two ways against his will, He may resign
at any time; and his rgsignation is made to the

Governov of hig State.  The act of resignation
vacates the seat in itself. Hé 'may die. Death
vacates the scat, and the Governor canappoint if
the Legislature is not in session; but no Legis-
lature of u State, no Governor of a State, can
undertake to terminate his office during the term
for which he is elected by any action of theivs,
Though elected by the Legislature, he is not
within their conjrol as regards his office. The
control over that office is in the Senate of the Uni-
ted States. The Senate may expel a mewmber, 1f
the House of Representatives impeach him, the
Senate may judicially condemn him, and so vacate

nation, without death, without expulsion, or with-
out a verdict according to the judgment of the
Senale vacating the seat under the result of an
impeachment,

Sir, nothing of this kind has happened in this
case; but the Senate of the United States, on the
11th day of this month, did vacate the seats by
expelling those members from the body. I have
no doubt of the right of the Senate to vacate the
seats by their order, but the Senate alone could
do it. 'On what authority or principle could the
Legislature of Vieginia, supposing it to be a per-
fectiy valid Legislature—supposing it to be a legal
Legislature, which we were bound to recognize—
undertake, in anticipation of such an act, before
the act hud been taken, to elect Senators when
there were Senators still having a right to their
seats, though those Senators might not be pres-
ent in this body; though those Sunators might be
charged with crime of any character? It is not
for the Legislature to determine that the charge
of crime constitutes a vacating of the seat, The
Senate alone can undertalke to determine that, If,
then, there was no vacancey, there was no author-
ity, citherdn the Governor, during the recess of
the Legisiature, to appoint, the term having
commenced and been tilled; nor was there any
authority in the Legislature, when in session, to
eloet other Senators, until after the 11th day of
July. 1 desire 1o have the action of the Com-
mittee on the Judiciary on that point,

The next and graver question is this: whether
you have in this certificate anything you can ac-
knowledge, on the facts you are judicially to
notice, that would give any one atitle to a seatin
this Senate, and to vacate seats, Ag I stated to
the Senate at its special session, my theory and
doctrine is, thut though the act of a State with-
drawing from the Union, or secession, is an act
of revolution, is a breach of that compact upan
which this Government is founded; LhougL it
gives, if withoul reason—and we have the right
to judge of that—just cause of war, yet in itsef-
fect it puts theState out of the Union. Therefore,
according tomy theory, there could be no Senaior
from Virginiain this body until, by war, you have
compelled her to return to her aﬁeginnce to this
Government. I understand your view of the
Constitution to be, that the Slate is still in the
Union; that you mean to execute the laws; that
you mean to repress the insurrcction.  Can you,
consistently with the Coustitution of the United
States, if that State is still in the Union, refuse to
recogunize judicially, as your cowrts all do, what
is the constitution of Virginia? What are the

his office; but the seat is not vacant without resig--

Jaws of Virginia? Who iy the oxecutive of Vir-

ginja? - John Letcher was elected the executive
of Virginia, and you all know it; and his term of

:service has not expired, under the constitution

and laws of Virginta. What auathority can the
name of Mr, Pierpont attached to that certificate
give to it ag an evidence of the act of the exee-
utive.of Virginia ceitifying to you that an election
has been hefdv? “The honorable Senatoy from Cal-
ifornia told ug that the Liegislature were elected
on the day fixed by the laws of Viiginia, but he
forgot to:tell-us anything about this fact, that no
vacancy exists in the office of her.Governor. No
election for Governor has been held underthelaws
of the State of Virginia. If Virginia isstilia State
of the Union you are trampling on her constitu-
tion and her laws, if you undertake to recognize
as the act of the State of Virginia the act of a small
minority of her people. You are running directly
counter 1o your own doctrine, with respect to the
rights of the States of this Union as against the
General Government. :

Mzr. President, [ will not pursue this argument
further, beenuse I never yet believed that it was
worth while to persist against an unquestioned
majority in a contest on any malter, the moment
I saw what the development of things was. I
have the right to ask a vote of the Senate. If they
choose so.t0 decide, of course, being the majority,
the vegponsibility' rests with them. Bat, in my
conscientious conviction, on your own theory,
you are violating the Constitution of the United
States when you undertake to recognize the
existence of Mu. Pierpont as the exccutive of
Virginia, when no law of Virginia has author-
ized his election as Governor; when the consti-
tution of Virginia has never authorized his elec-
tion ag Glovernor; that you are in this case, as I
snid, creating an insurrection in that State, or
acknowledging an insurrection in that State; while
on my theory, the State, by revolution and the
action of her people, being out of the Union, of
course no Senator from Virginia can tale his seat
on this floor. It was on that ground that I was
willing to declare the .seats of these gentlemen
vacant; but I did not think it necessary to expel
them.

Now, sir, I know very well that it is a very
unpleasant thing to stand in opposition to a large
majority of the dey of which you are amember,
and more especially during an excited state of
feeling in the country, and when the majority of
the people have sustained the general course of
the partgr to which you are opposed; but a man
is bound to ecarry out his honest views and his
convictiong of the structure of the form of his
Government. Asregavds this particular question,
it has nothing to do with war measures what-
ever. It will not restore the State of Virginia
ane hour sooner to this Union; it will not prevent
bloodshed;, it will not have any available effect
upon thig war; and yet it is trampling upon the
Constitution. 1f you expect to maintain this
Union by trampling on the Constitution, I think
you will fall into a great error as to the result of
your action.

Sir, Lam not in the habit of making professions,
I believe I haveloved and do love this Union, and
prize its value as much as any man who sits upon
this floor. I may differ from them in regard to
the state of revolution and civil war that now
exists, and what is the wisest course fovr the
peace and happiness of my country in the future.
I may believe that it is better to let a portion of
this Confederacy sever from us, than to run the
risk, by civil war, of consolidating this nation
into a single government, which inevitably ends
in a military und unrestrained despotism. I
think so, honestly. 1 challenge the motivesand -
impugn the character of no man that differs from
me as to that; bat 1 should be false to every prin-
ciple of my nature; I should be false to my own
sense of duty to my country, whether I stood
alone here, or whether I had’a large majority to
baek me by their votes, if [ feared to utter und
defend those sentiments which 1 think alone can
preserve this Government from utter subversion.

Mr. TEN EYCK. A word, sir, and but a
word; for I would not stand for a minute in the
way of the restoration of Virginia to her ancient
rights and dignity,

1 vejoice that the Senator from Kentueky has
called for the yeas and nays; but for a different
reason from that which influences him. He be-
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liéves that the action we aré about to take will be

=* aninfraction of the Constitution, and he wishes

v

)

Gy

to stand-upon the record as opposing it. 1believ
it-to be an act which will sustain the Constitutio
and the Union, and I desire that my vote uponit
shall stand upon the récords of this. Senate for-
ever and for ay. I could wish that it could be
recorded in letters of brags or of iron, enduring
as this Government, which, I believe, will be
perpetaal! - - - : ‘
. The Senator from Kentucky stands forth as the
champion of the Constitution. In a speech which
he made two days ago, the whole burden of his
song was ‘‘the infraction of the Constitution;’’
the President had done no act, save one to which
he called attention, since the 4th day of March
last, which was not a violation of the Constitu-
tion. 8ir, it appeared strange to me that, at the
time he held tKe Constitution in his hand and ad-
dressed that noble apostrophe to it which thrilled
the heart of every listener, it never occurred to
him that the Constitution had been violated in
any manner by other men or in any other way.
He had most strangely forgotten the transactions
which called one hundred thousand men on the
. wings of the wind to this capital for the purpose
“of protecting the Constitution and preventing the
overthrow of the Government.

I understood the Senator from Kentucky to ad-
mit, however, that the Préesident had done one
constitutional act, and that was, the issuing of his
proclamation calling for seventy-five thousand
men for the rescuc of the'capital, I ask thischam-
pion of the Constitution and the Jaws how it is

" that he and his beloved Kentucky did notrespond

to thateall? How is it that theriflemen of Ken-
tucky, the noble-hearted men of Kentucky, the
men whom we have loved and admired in times
past, did not rush to the safety and protection
of the country, their capital, and the Union? I
desire a frank answer from the Senator, if heis
prepared to give it. He yields no answer. Is
it because of another heresy which exists, that
neutrality is lawfal? Does he believe that neu-
trality is in support of the Constitution, the Gov-
ernment, and the laws? I mustsay I fear itisin
this respect with our country as with our God—
those who are notfor it are against it. Mr. Pres-
ident, while I, a humble Senator from a State
which has held many doctrines in common with
the people of Kentucky and Indiana and many
other of the border States, rejoiced at the great
“outburst of the patriotism of the people, it was
with pain and sorrow that I saw that no Ken-
tuckian responded -to the call, and that her Sen-
ator now here upon this floor sees nothing but
infractions, viclations, and disruptions of the Con-
stitution by the President.
. Mr, POWELL. The honorable Senator-from
New Jersey puts a question to me, to which I will
with pleasuve respond, Before I do that, how-
ever, [ will correct a misapprehension of the Sen-
ator. Fe saysthat,in a speech I made the other
day, I declared that the President had done but
oune constitutional act since the 4th of March.
The Senator wag greatly mistaken when he made
that assertion, 1 spoke of no acts of' the Presi-
dent other than those speeifically set forth in the
resolution then under debate, and it was in regard
10 the acts of the President embraced in that res-
olution that I chought probably one was consti-
tutional; that depending, however, upgn the pur-
poses for which the President intended to use
those seventy-five thousand men. 1 made that
qualification.

The Senator, as [ understand him, asks me how
the State'of Kentucky, consistehtly with herduty
to the Constitution, refused to obey this call? 1
will state to the Senator and to the country, the
view that Kentucky took of that question, as far
as Lamadvised. Kentucky believed thatthis eall
for seventy-five thousand men was not necessary
for the defense of the capital or of the public prop-
erty. She believed that the calling forth of such
an immense armanent was for the purpose of
making a war of subjugation on the southern
States, and upon that ground she refused to fur-
nish the regiments called for. The Senator seems
to be a litile offended at the neutrality of Ken-
tucky. Sir, Kentucky hasassumed a position of
neutrality, and I only hope that she may bo able
to maintain it, She has assumed that position
because there is no impulse of her patviotic heart
that desires her to imbrue her hands in a brother’s

blood, whether he be from the Worth or the South. {f g
Kentucky looks upon ‘this war ag wicked, uh-"

righteous, and tinnecessary, * Kentucky. believes

that this war, if carried out, can result in nothing’
else than a final distuption of thig Confederacy.:

She hopes, she wishes, she prays, that this Union

may be'maintained, - She believes that cannot be -f|
done by force of arms; that it-must be done’ by-
compromise and coneiliation, if it ean be dong at!
all; and hence, being devoted truly to'the Union,"
she desires to stay thix war, and desires meas--

ures of peace to be presented for the adjustment
of our difficulties. . i
That is-the neutrality of Kentucky, and that
I understand to_be the teason why she assumes
to be neutral, It is the first time in the history
of that proud Commonwealth that she ever failed
to respond to the eall upon the country for volun-
teers; she never was called upon to fight a public

and foreign enemy that her true and gallant sons:

did not rush to the standard of the country in
numbergso great that many had to beturned baclk.
In other wars, the war of 1812, and the war with
Mexico, twenty times more men than could be
taken were presented; and she would be ready to
do ilagain,if it werea waragainstaforeignenemy;
butshe hasnodesiveto shed.theblood of abrother,
whether of the North or South. . Ithink her po-
sition isone that should be admired and esteemed
by all patriotic men, by all Christian men, by all
men who love their country and love the Union.
She stands in an attitude, if possible, of a peace-
maler, between the belligerents Novth and South,
and 1 hope she may be permitted to maintain that
attitnde. It was one not taken out of any hos-
tility to the Government; she took it because she
believed it was the only means possible by which
these difficuitics could be averted, our country
saved, the Union restored, and our people once
more made prosperous, contented, and happy.

1 am aware that the.position of my State isnot
palatable o gentlemen who rush fiercely on to
this war, I am aware, also, that persons in the
extreme South perhaps are not satisfied with the
conditior of Kentueky. They think we ought
to wmsheath our sword at once, and make com-
mon quarrel with them. We have chosgn to act
differently, and we will, with the blessingof God,
maintain our position of neutrality., This im-
mense aymament called out by the President
looked to us as if this were to be a war of subju-
gation, and not one in defense of the public prop-
erty. I'or that, in addition to the other reasons
I Nave stated, we wished to present, if possible,
a barrier b&tween the fierce conflicting elements,
North and South, and restore peace to this coun-
try.
% have (hus stated, very briefly, thie reasons
why my State has assumed this position. 1 will
also tell the Senator, that when he asserts that 1
have proclaimed thatall the acts of the President,
save one, are unconstitutional, he greatly misun-
derstood me, for I spoke specifically of the acts
of the President mentioned and set forth in the
resolution under debate; and I stated that thecall
for seventy-five thousand volunteers, if for the
sole purpose of protecting the capitul and de-
fending the public property, if they were called
out for the time preseribed by the Constitution,
was constitutional; but if those men were called
out for the purpose of making war upon States,
of reducing States and subjugating them to the
condition that the Senator from Oregon said the
other day he was willing, if necessary, they should
be reduced to, and send Governors from other
States to govern them, that it wasg unconstitu-
tional, [ hope the Senalor is satisfied with my
answer.

Mr. TEN EYCK. Justone word in reply. I
did not mean, in the slightest possible degree, to
misrepresent the Senator from Kentucky, Tun-
derstood him to declare what 1 represented him
to have declared, and such was the understanding
of other Senators on this floor; but if I misrep-
resented him, or misunderstood him, it was owing
to the remoteness of my position from him, which
did not enable me to hear distinetly what hesaid.

In regard to the question of neutrality, Isimply
used the words of the gallant Rousseay, in the
State Senatc of Kentucky, who declaved there
boldly, with his ¢ foot upon_his native heath,”
that neatrality was treason, I contend that, under
our Constitution and form of government, it ean
be nothing else, for guch ag are not for us are

“direct dnt

‘ngthing 'but inguirection, . The:

v 1 tothe.¢
the.'Government; and. reject it
against thaj authority ;-andi-although
claim: they are doing' il forthe saKe of
are most sadly: mistakenin; their,di
Thé Senatox says :that: thigis
ation. -Ldeclare that the men in ourAy
Jenow—and: I knaw:many- o
Noérth-—come for no other’pur)

press insurvection; and: hug

Ltk p
onigm to’t

are here, the New :Yorkers who
Ohioans who are-here; and all ‘the
here from north of Mason.
not here for the purpose of cafrying nw
Jjugation into the southern portion;of. i
they are here solely for the purpose of: rotest!
ing the Union and. the Government.. - They are
here for the purpose of making no- raid upon’
southern rights, or interfering with any southern
nstitution; but theéy are here in obedience to the
call of the constituted authorities of their country '
for the parpose, originally, of protecting this cap-.. .
ital founded by Washington, the sacred horie:
and stand-point.of the Governmert,  They are.
here, and are moving ‘onward, for thé purpose of
rescuibg the noblé zigeax:te‘d,' loyal nen:

ginia, Tennessee, North Carolina,and doyal'mg
everywhere south of ug, from oppréssiomand sul

jugation; ay, the'loyal'and true:hearted” mexn ‘of

Kentucky even; who are ‘ready and willing to .
stand forth and do battle for the Unjon, the Con-- -
stitution, and the laws; for'this, and. nothing elge,

My, DOOLITTLE, Mzr, President, this.ques-
tion has been discussed at considerable length;,
and I believe is understood by Senators, and- I
desire that we may come to a vote uponit, . Thé
circumstances of the country are such-that what
we need are deeds, more than words, . - -

The question being taken by yeas and nays,
resulted—yeas 5, nays 35; as follows: '

YEAS —Messts. Bayard, Bright, Polk, Powell, and
Saulsbury—S5.

NAYS—Messrs. Anthony, Bingham, Browning, Chand-
ler, . Clavk, Collamer, Cowan, Dixon, Doolittle, Fessen-
den, Foot, Foster, Grimes, Harlan, Harris, Hove, Johnson
of T'ennessee, Kennedy, King, Lane of Indiang, Lane of
Kansas, Latham, McDougall, Morrill, Pomeroy, Rice, Sher-
man, Simmons, Sumner, ‘Ten Eyck, Trumbuli, Wade,
Wilkinson, Wilmet, and Wilson—~g5,. « .~ ¢ =

So the motion to refer the credentials to the
Commitlee on the Judiciary: was not agreed to. "

The VICE PRESIDENT." TheSenatorswill
now advance and take the oath of office, 7.

The oath prescribed by law was administered
to Mr, Canvine and Mr. WiLLey,and they took
their seats in the Senate.

" MESSAGE FROM THE HOUSE,

A message from the House of Representatives,
by Mr. Eruerieg, its Clerk, announced thatghe "
House had passed a bill (No.,28) toauthorize the
employment of volunteers to ald in supporting
and defending the Government, in’ which the con-
currence of the Senate was réquested; L

The message further announced that the Houge
had concurred in the amendment of the Sendte
to the bill (H. R. No. 16) further to provide for
the collection of duties on imports, and for other
purposes. )

ENROLLED BILL SIGNED.

The message furtherannounced that the Spenker
of the House of Representatives had signed anen-
rolled bill (H. R. No. 16) further to provide for:
the collection of duties on imports, and for other:
}&urposes; and it was signed by the Vice Presi~

ent, : T

THE LOAN-BILL.

M:. FESSENDEN. I am_directed by the
Committee on Finance,to whori was referredithe
bilt (€, R. No. 14) to authorizé a national loan,
and for other purposes, to report it batk tothe
Senate with some few amendments. 1t is very
important that this bill should be disposed of as
goon ag possible;and as the amendmerits to it are
mostly verbal, with one exception, which will be
casily understood b the Senate, I asle-the unan-
imous cansent of the Senate to consider the bill
now, S

There being no_objection, the Senate, as in
Commitiée of the Whole, proceeded to consider
the:bill (H. R, No. 14)to authorize anational loan,
and for other purposes. R T




