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PROCEDURE AND GUIDELINES FOR IMPEACH-

MENT TRIALS IN THE UNITED STATES
SENATE

1. CONSTITUTIONAL PROVISIONS

The provisions of the United States Constitution which apply

specifically to impeachment are as follows:

Articlé I; Section 2, Clause 5

The House of Representatives . . . shall have the sole Power of
Impeachment. )

Article I ; Section 3, Clauses 6 and 7 .
‘The Senate shall have the sole Power to try all Impeachments.
‘When sitting for that Purpose, they shall be on Oath or Affirma-
tion. When the President of the United States is tried, the Chief
Justice shall preside: And no Person shall be convicted without
the Concurrence of two thirds of the Members present.
Judgment in Cases of Impeachment shall not extend further
‘than o removal from Office, and disqualification to hold and enjoy
any Office of honor, Trust, or Profit under the United States: but
the Party convicted shall nevertheless be liable and subject to
Indictment, Trial, Judgment and Punishment, according to Law.

Article 11, Section 8, Clause 1

The President . . . shall have Power to grant Reprieves and
Pardons for Offences against the United States, except in Cases
©of Impeachment. : :

s Article I1; Section 4

The President, Vice President and all civil Officers of the
United ‘States, shall be removed from Office on Impeachment for,
afid Conviction of, Treason, Bribery, or other high Crimes and
Misdemeanors. : :

1) .
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II. SEQUENCE OF EVENTS AT THE BEGINNING OF A
: TRIAL* ' o .

L. FirsT o Mussace(s) From tas House oF RePRESENTATIVES Is
Receivep CoNTAINING THE INFORMATION THAT THE House Has
Vorep IMPRACHMENT, ADOPTED ARTICLES, AND APPOINTED MAN-
AgErs. THE SENATE THEN ADOPTS AN ORDER INFORMING THE
House WreN IT Is Reapy To RecErve THE MANAGERS T0 PRESENT
THE ARTICLES OF IMPEACHMENT

. 'The procedures utilized by the House of Representatives in voting
impeachment and adopting articles of impeachment have varied par-
ticularly as to time sequence,' and this of necessity has forced the.
Senate to vary in its preliminaries to getting an impeachment trial
underway. However, the general procedure utilized by the Senate
1s illustrated below from the selected cases of the trial of Judge
i&ﬁit:d L. tht_er,: Judge Harold Louderback, and President Andrew
o1 : ‘ - Co

* These steps basically follow the Ritter trial in 1936, but exception d col
laborating information are also included in order to mai(e it a iy “enide for
arinimpeachment trial, genoral guide for

he various procedures utilized by the House of Representatives i i
impeachment are illustrated by the following : v i voting

Trial of Halsted L. Ritter

_On Monday, March 2, 1936, Mr. Sumners of Texas, by direction of the -
Zn;geg on the Judiciary, called up the following privileged resolution (H. CI({):;.
Resolved, That Halsted L. Ritter, who is a United States district ju
thp Southern district of Florida, be impeached for misbehavior, ande(()iE iifgﬁ
crimes ar}d misdemeanors; and that the evidence heretofore taken' by the
fs'ufbcommmtvtee of the Committee on the Judiciary of the House of Representa-
thB_S under' House Resolution 163 of the Seventy-third Congress sustaing
art'xcles of impeachment, which are hereinafter set out; and that the said
articles be, and they are hereby, adopted by the House of Representatives,
and that the same shall be exhibited to the Senate-in the following wordé

and ﬁgures, to‘wit : ’ ’

Articles of mqpeachment of the House of Representatives of the United
States _of America in .the name of themselves and of all of the people of
the Umtefi States of America against Halsted L. Ritter, who was appointed,
duly qualified, and commissioned to serve, during good behavior in office, as
United States district judge for the southern district of Florida, on Febru-
ary 15: 1929.... (March 2, 1936, 742, House J ournal, p. 193.)

_The articles of impeachment followed in the body of the resolution, and a
:lrril:igclfe S:rote was taken on the guestion of both impeachment and adoption of the
This procedure in the House of Representatives of impeaching and adoptin
the articles of impeachment in a single resolution haspbeen ugsed since p1t90§
(see. the case of Harold Louderback, February 24, 1933, 72-2, House Journal,

(2)

3
) : Trial of Halsted L. Ritter ,
On Monday, March 9, 1936 (Legislative day of Monday, February

. 24, 1936), following the approval of the Journal, & message from

the House of Representatives; by Mr. Haltigan, one of its réading

" clerks, informed the Senate that thie House had impeached for high

crimes and misdemeanors Halsted L. Ritter, United States district
judge for the southern district of Florida, and that the House had

" adopted articles of impeachment against said Halsted L. Ritter, judge

as aforesaid, which the managers on the part of the House had been
directed to carry to the Senate, and that Hatton W. Sumners, Ran-
dolph Perkins, and Sam Hobbs, Members of the House, had been ap-
pointed such managers.? , . _ .

The message, subsequently that day, was laid before the Senate
by the Presiding Officer and an order was immediately adopted to

T (Continued) : ) -
p: 303; the case of George W. Einglish, March 80, 1926, 69-1, House Journal,

p. 484, in which a separate vote on article 1 ‘'of the articles of impeachment was
obtained ; and the case of Robert W. Archbald, July 11, 1912, 62-2, House Journal,
. 864). : - ]
P Prio)r to 1904, the impeachment process and the drafting of articles of impeach-

nment and their adoption weré all separate procedures.

In the case of William Blount, the House voted a resolution of impea'chment
on July 7, 1797 (July 7, 1797, 5-1, House Journel, p. 72). The committee to
draft articles of impeachment was appointed the following day, July 8§, 1797
(July 8, 1797, 5-1, House Journal, p. 96), and the articles of impeachment were

“ agreed to January 29, 1798 (January 29, 1798, 5-2, House Journal, pp. 161-53).

In the case of John Pickering; the House voted a resolution of impeachment

- on March 3, 1803 (March 3, 1808, 7-2, House Journal, p. 383). The committee

was appointed to prepare articles of impeachment on October 20, 1803 (October
20, 1803, 8-1, House Journal, p. 411), and the articles of impeachment were agreed
to December 30, 1803 (December 30, 1803, 8-1 House Journal, pp: 507-09), In the
case of Samuel Chase, the House voted its resolution of impeachment on March
12, 1804 (March 12, 1804, 8-1,” House Journal, p. 643). The committee was
appoinited to draft articles of impeachment on March 13, 1804 (March 13, 1804,

8-1, House Jowrnal, p. 645), and the articles' were agreed to- December 4, 1804 -

(December 4, 1804, 8-2, House Journal, pp. 34-43). The resolution of impeach-
ment of James H. Peck was voted in the House of Representatives April 24,
1830, and on the same day a committee was appointed to draft articles of im-~
peachment (April 24, 1830, 21-1, House Journal, p. 565). The articles of impeach-
ment were adopted May 1, 1830 (May 1, 1830, 21-1, House Journal, p. 592). The
impeachment resolution of West H. Humphreys was agreed to May 6, 1862

. (May 6, 1862, 87-2, House Journal, p. 646). The committee was appointed to

prepare articles on May 14, 1862 (May 14, 1862, 37-2, House Journal, p. 684), and

_the articles of impeachment were agreed to on May 19, 1862 (May 19, 1862, 37-2,

House Jowrnal, p. 712). In the case of President Andrew Johnson, the House
voted the resolution of impeachment February 24, 1868 (February 24, 1868,
40-2, House Journal, p. 8392). The committee to draft articles of impeachment
was appointed the same day (February 24, 1868, 40-2, Howse Journal, p. 393). The
articles of impeachment were agreed to on March 2, 1868 (March 2, 1868, 40-2,
House Jouwrnal, pp. 440-51). In the case of William W. Belknap, the resolution,
was voted in the House on March 2,+1876 (March 2, 1876, 441, House Journal,
p. 456), The committee was appointed the same day (March 2, 1876,44-1, House

. Journal, p. 496), and the sarticles of impeachment were agreed to April 3, 1876

(April 8, 1876, 44-1, House Journal, pp. 726-83). In the impeachment of Charles
Swayne, a resolution of impeachment was agreed to in the House December 12,
1904 (December 12, 1904, 58-8, House Journael, p. 51). The committee to draft
the articles was appointed the same day (December 12, 1904; 58-3, House
Journal, p. 51). The articles of impeachinent were dgreed to January 18, 1905
(January 18, 1905, 58-3, House Journal, pp. 168-62), ' A

* March 9, 1936, 74-2, Journal; p. 473. .
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inform the House that the Senate would receive managers at 1:00
p.m. on the following day to exhibit the articles of impeachment as
follows : ,

. Ordered, That the Secretary inform the House of Representa-
tives that the Senate is ready to receive the manager§ appointed
by the House for the purpose of exhibiting articles of impeach-
ment against Halsted L. Ritter, United States district judge. for
the southern district of Florida, agreeably to the notice com-
municated to the Senate, and that at the hour of 1 o’clock p.m.
on Tuesday, March 10, 1936, the Senate will receive the honor-
able managers on the part of the House of Representatives, in

order that they may present and exhibit the said articles of im-

peachment against the said Halsted L. Ritter, United States
district judge for the southern district of Florida.? ,

T'rial of Harold Louderback

On. Tuesday, February - 98, ‘1933, during the consideration of s
conference report, the following message from the House of Repre- -

sentatives was received : : ,
' Mr. President: The House of Representatives has passed the
following resolution (H. Res. 408), which I am directed to com-
municate to the Senate:

Resolved, That a message be sent to the Senate to inform them

that this House has impeached Harold Louderback, United States
district judge for the northern district of California, for mis-
demeanors in office, and that the House has adopted articles of
impeachment against said Harold Louderback, judge as afore-
said, which the managers on the part of the Mouse have been
directed to carry to the Senate, and that Hatton W. Sumners,
Gordon Browning, Malcolm C. Tarver, Fiorello H. LaGuardia,
and Charles I. Sparks, Members of this House, have been ap-
pointed such managers.*

Shortly after the message was received, the matter being Jaid before
the Senate, an order wag adopted to inform the Housge of Representa-
tives that the Senate was ready to receive the managers to exhibit the
articles of impeachment as follows : ' ’

Ordered, That the Secretary inform the House of Representa-
tives that the Senate is ready to receive the managers appointed
by the House for the purpose of exhibiting articles of impeach-
ment_against Harold Touderback, United States district judge
for the northern district of California, agreeably to the notice
communicated to the Senate.5

T'rial of Andpew Johnson

On Tﬁesd.ay, TFebruarv 25, 1868, durine the morning business, the
Senate received the following message from the House of Repre-
sentatives: ' '

! Senate Journal, 74-2, March 9, 1936, p, 473,
¢ February 28, 1933, 72-2, Journal, p. 299.
* February 28, 1933, 72-2, Senate Journal, p. 209.

5 -

" Mr. President: The House: of Represéntatives: has passed the
: gollowing resolution, which I am directed t6 communiocate to the
enate: . ' ‘ ’

Resolved, That a committee of two be appointed to go to the
Senate, and, at the bar thereof, in the name of the House of
Representatives and of .all the people of the United ‘States, to
impeach Andrew Johnson, President of the United States, of high
-crimes and misdemeanors in office, and acquaint the Senate that
_the House of Representatives will, in due time, exhibit particular
- articles of impeachment against him, and make good the same;
and that the committee do demand that the Senate take order for
the appearance of said Andrew Johnson to answer to said
impeachment. - L :
Ordered, That Mr. Thaddeus Stevens and M. John A. Bingham
be appointed such committee.™ '

S At this point the Senate continued with legislative business and

while a_Senator was addressing the Chair, the Sergeant at Arms an-
nounced a committee from the House of ‘Representatives, Mr. Thad-

+ deus Stevens and Mr. John A. Bingham, who appeared at the bar of
~ . the Senate and delivered the followin, message :

Mr. President: By order of the House of Representatives we
appear at the bar of the Senate, and in the name of the House
of Representatives, and of all the people of the United States,
we do impeach Andrew Johnson, President of the United States,
of high crimes and misdemeanors in office; and we do further
inform the Senate that the House of Representatives will, in due

~ time, exhibit particular articles of impeachment against him, and

. make good the same; and in their name we do demand that the

Senate take order for the appearance of the said Andrew John-
son to-answer to said impeachment.

. The President of the Senate pro tempore replied that the Senate

would take order in the.premises, and the eommittee withdrew.s
The above message was referred to a select committee which made

@ report on the following day, immediately after which the Senate

adopted the following order making ready for receiving the articles
of impeachment : ‘

Whereas the House of Representatives on the twenty-fifth day
of the present month, by two of their members, Messrs. Thaddeus
Stevens and John A. Bingham, at the bar of the Senate, im-
peached Andrew Johnson, President of the United ‘States, of
high crimes and misdemeanors in office; and informed the Senate
that the House of Representatives will, in due time, exhibit par-
ticular articles of impeachment against him, and make good the
same; and likewise demanded thaf the Senate take order for the
appearance -of said Andrew Johnson to .answer to the said im-
peachment : Therefore, -

Resolved, That the Senate will take proper order thereon, of
which due notice shall be given to the House of Representatives.”

5t February 25, 1868, 40-2, Senate Journal, p. 217,
® February 25, 1868, 40-2, J ournal, p. 217.
" February 26, 1868, 40-2, Senate J ournal, p. 794,



1 w4 1 amonaw T

waw

2 6

There were-slight variations from the above procedures in some -
of the other impeachment trials held by the Senate as set. forth'in part
‘in footnote.® ' RPN

® Briefly, the brocedure fdr-each of .the other.-cases follows :
Trial of George W. English

On Tuesday, April 6, 1926 (Legislative day of April 5, 1926), during the con-

. slderation of a resolution declaring. Daniel' ¥. Steck to be the-duly elected Sen-
ator from the State of Iowa, the following message from the House was received :
Mr. President: The House of Representatives has passed the following
resolution, which I am directed to communicate to the Senate: :

- _Resolved, That a message be sent to the Senate to inform them that this
House has impeached George W. English, United States district judge for the
Bastern Distriet of Illinois, for misdemeanors in office, and that the House
has adopted articles of impeachment against said George W. English, judge"

as aforesaid, which the managers on the part of the House have been directed

to carry to the Senate; and that Barl C. Michener, W. D. Boies, Ira G. Gersey,

C. Ellis Moore, George R. Stobbs, Hatton ‘W.:Sumners, Andrew J. Montague,
John N. Tillman, and Fred H. Dominick, Members of this House, have been

appointed such managers. . . : o
(April 5, 1926, 691, Journal, p. 288.)

Trial of Robert W. Archbald

On Saturday, July 18, 1912 (Legislative day of July 6, 1912), durihg,the morn- .33

- ing-business, the Senate received the following message from the Chief Clerk of-
the House: ' :

Mr. President: The House of Representatives has passed the following -

resolution, which I am’directed to communicate to the Senate:

Resolved, That a message be sent to the Senate to inform them that thiz
House has impeached, for high crimes and. misdemeanors, Robert W. Arch-
bald, circuit judge of the United States Commerce Court, and that the House
adopted articles of iropeachment against said Robert W. Archbald; judge ag

aforesaid, which the managers on the part of the House have- been. directed -

-to carry to the Senate, and that Henry D. Clayton, of Alabama; Bdwin' Y.
Webb, of North Carolina, John C. Floyd, of Arkansas; John W. Davis, of
West Virginia; John A. Sterling, of Illinois; Paul Howland, of Ohio; and
George W. Norris, of Nebraska, Members of this House, have been appointed
such managers. i -

Trial of Charles Swayne

On Wednesday, December 14, 1904, after consideration of billg on thé OCalendar
under Rule VIII, the Senate received the following message from the House:
' Mr. President: The House of Representatives has passed the following

resclution, which I am directed to communicate to the Senate
-RResolved, That a committee of five be appointed to go to the Senate and,
at the bar-thereof, in the name of the House of Representatives and of all
the people of thd.United States, to impeach Charles Swayne, judge of the
district court of the United States for the northern district of Florida, of
"high crimes and misdemeanors in office, and to acquaint the Senate that
.the House of Representatives will in due time exhibit particular articles
of impeachment against him and make good the same, and that the com-
mittee do demand that the Senate take ordeér for the appearance of sald

- Charles Swayne to answer said {mpeachment, o :

The appointment of Mr. Palmer of Pennsylvania, Mr. Jenkins of ‘Wisconsin,

Mr. Gillett of California, Mr. Clayton of Alabama, and Mr. Smith of Kentucky,.

members of said committee by the Speaker Was'-anpoun’g_ed. o .

Bl .

' Oham_ber. )

(July 6, 1912, 62-2, Journal, p. 452.)

7 <
2. In Some or ThE RECENT TrIALS; AT T'HIS STAGE OF THE ProcerpINags,
THE ‘SENATE HAs ApopTep RESOLUTIONS: T0' PROVIDE FOR THE Pay-
MENT oF EXPENSES oF THE SAID TRIALS ‘ : :

FIn ,t,_h_e”tr_i.al of Halsted L. Ritter in 1986, the Senate adopted an

*¢Continved)- - LT iR :
At-this point:the Sergeant at-Arms. announced the presence of the committee
from the House of-Representatives, and the following ensued :
-~ - The: President -pro. tempore. The  Senate will receive the committee from
- the House of Representatives.

The committee from the House of Representatives was escorted by the Ser-
geant-at Arms (1. M. Rangdell ). to:the area in front of the Vice President’s desk,
and its chairman, Mr, Palmer, said ; - - :

Mr. President, in obedience to the order of the House of Representativey
we appear before you, and in the name of the House of Representatives and
-of: all the people of the United States of America we do impeach Charles

S‘.wayne;- judge of the district court of the United States for the northern

- district:of Florida, of high crimés and misdemeanors in office;; and we do

- further inform the Senate that the House of Representatives will in due time

gxhibit -articles of impeachment against him and make good the same. And

in- their name we demand that the Senate shall take order for the appear-,
* ancesof the said Charles Swayne to answer the said impeachment. -

The President pro-tempore stated that the Senate would take proper order in
the premises, notice of which would be given to the House. : ’

The committee. of the House of Representatives thereupon retired from the

e - . (,Dchmber ,14, 1904, 58-3, Journal, pp. 88-89.)
T'rial of William W. Belknap

On-Friday; March 3, 1876, following the introduction. of bills and resolitions
the following méssage from-the House was presented: . . ,\
MrsfPresident: The -House of Representatives has passed the following
‘resdlution, “whieh T am directed to communicate to the Senate: -
) ‘Rle.solpedl That a committee of five mermbers of this House be appointed
._‘md rlnstructegl to' proceed:immediately to the bar.of the Senate, and there
. -impeach William W. ‘Belknap, late Secretary of War, in the name of the
;‘-House_:gof- Representatives and of all the people of the United States of
‘Amerrca; of high ecrimes and misdemeanors while in office, and ‘to inform
“-'that‘body‘-tha.t formal articles of imipeachment will in due time be presented
and to -request the Senate to take such order.in the premises as they ~deem’
D rdered Th t Mr."Hei g ' |
“Ordered, a r."Heister Clymer, Mr. William M. Robbins, Mr. Joseph
C. S. Blackburn; Mr. Lyman K. Bass, and Mr. Lorenzo Danford’ be‘the goglf
mittee aforesaid. - : :

The committee aforesaid then proceeded to the _ba;; of the Senate and delivered .

the‘. fq_llquing message:

Mr. President: In obedience to the order of the House of Representatives .
we appear before you, and, in the name of the House of Representativey and

- of all ‘the Deople.of the United States of America, we do impeach William W.
.:B?Iknap,'late <'Secretary of War of the United States, of high crimes and

N m1§dem9an0}'s- in ot}icg; and' we further inform the Senate that the House of

_ Reprefentatives will in due time exhibit articles of impeachment against

: .lslflll:lla?dkmakg gogd tlgle; same; and, in their name, we demand' that the Senate
) ake order for the appearance of said Willia .

el ey der for ap. illiamm W. Belknap to,answer

. The Président pro-tempore replied that the Senate would take order in the preﬁl-

ises; and the committee withdrew.
' : - - (March 3, 1876, 44-1, Journal, p. 271.)

Trial of West H. Humphreys
- On Wednesday, May '7, 1862, during, the consideration of legislative business, .

the following ‘message from the House was announced-: .

Résolved, That a’ committee of two be appointed to go to the Senafe, an(i,
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. Resolved, That not to exceed $5,000 is_authorized. to be’ ex- .
pended from the appropriation for miscellaneous items, contin-
gent expenses of the Senate, to defray the expenses of the Senate in
the impeachment trial of Halsted L. Ritter.it o
In the trial of Judge Swayne in 1905, a joint resolution providing
for direct appropriations from the Treasury was passed ‘to defray
the expenses of the Senate in the impeachment trial.i# T

initial resolution providing for $5,000,° and later adopted a supple- -

mental resolution providingan additional $15,000 for-such expenses.®.
The form of such resolution is as follows : o T

(Continued) . : PR

at the bar-thereof, in the name of the House of Representatives, and of ali
the people of the United. States, to impeach West H. Humphreys, judge of
the district court of the United States for the several districts of Tennessee,
of high crimes and misdemeanors, and acquaint the Sendte that the House
of Representatives will, in due’time, exhibit particular articles. of impeach- *
ment against him, and make good the sdme, and that the committee do de-
mand that the Senate take order for the appearance of said West H. Humph-
reys to answer to said impeachment: R c s

The Speaker, in accordance with the foregoing resolution, appointed Mr..Fohn A.

3. MaNaaErs oN THE PARrT oF THE Houss or ReprusENTATIVES APPRAR
IN THE SENATE CHAMBER AND ARE ANNOUNCED. THE Presmine

- OrricER Directs THEM TO THE SBATS PROVIDED FOR THEM AND THE
SereEANT AT ARMS MAaKES HIs PROCLAMATION. Tee Crar Rrcos-
NIZES THE MANAGERS 70 PRESENT THE ARTICLES OF IMPEACHMENT,
Forrowine A Quorum Carn v OnE 1s CALLED TOR

In the trials of Judge Ritter, Judge Louderback, and President
Johnson,: this procedure was as follows:

v

Bingham and Mr. Gedrge H. Pendleton the said committee,
The committee aforesaid then proceeded to the bar of the Senate te deliver
the following message : - i
Mr. President: By order of the House of Representatives we appear at -
the bar of the Senate, and in the name of the House of Representatives, and
of the people of the United States, we do impeach West H. Humphreys, judge
of the district court of the United States for the several: districts of Tennes-
see, of high crimes and misdemeanors; and we do further inform the Semate-
that the House of Representatives will, in due time, exhibit particular srti-
cles of impeachment against him, and make good the same; and in their name
we do demand that the Senate take order for the appearanee of said West H,
Humphreys to answer to said impeachment. . e
The President of the Senate replied that the Senate would take order in the -
premises, and the committee withdrew, -

Trial of Halsted L. Ritter

- On Monday, February 24 (Calendar day, Tuesday, March 10), 1936, -
at 1-o’clock p.m., the secretary for the majority announced the pres-
- ence in the Senate Chamber of the managers appointed by the House
-of Representatives, to wit, Mr. Hatton W. Sumners, Mr. -Randolph-
Perkins, and Mr. Sam' Hobbs, to conduct: the impeachment against
Halsted L. Ritter, United States district judge for the southern
distriet of Florida, and'they were assigned to seats provided for them.

(May 7, 1862, 37-2, Journal, pp. £54-55.)
Trial of James H. Peck

On Monday, April 26, 1830, during the consideration of varieus legislation,
the following message from the House of Representatives wag announeed. by
two of their members, Mr: Buchanan. and Mr. Henry R. Storrs, as follows:

Mr. President: We have been directed, in the name of the:House of Repre-
sentatives, and of all the people of the United States, to imepeach James H, -
Peck, Judge of the District- Court of the United States for the District of
Missouri, of high misdemeanors in office; and to acquaint the Senate that the .
House of Representatives will, in due time, exhibit particular -articles of
impeachment against him, and make good the same. . : o o

‘We have also been directed to demand that the Senate take order for the
appearance of said James H. Peck, to answer to said impeachment, - :

And they withdrew. oo . o
(April 26, 1830, 2_1—1, J ournal; p. 269.)

#(Continued) S . )

Mr. President: We are commanded, in the name of the House of Repre-
sentatives and of all the people of the United States, to- impeach John
Pickering, judge of the district court of the district of New Hampshire, of -
high crimes and misdemeanors; and to acqudint the Senate, that the House
of Representatives will, in due time; exhibit particular articles of impeach-
-mient against him, and make good the same, ) o .

We are further commanded, to demand that the Senate take order for the
© ' dppearance of the said John' Pickering to ‘answer to the said impeachment.
. And they withdrew.’ T e R T e o
Trial Of‘ Samuel Chase : . . o (March 3,.1808, 7-2, Journal, p. 284.)
On Tuesday, March 13, 1804, during the conduct of routine business, a message -
was received from the, House of Representatives by Messrs. J. Randolph and
Early, two of their members. _ ) o . S

' Mr. President: We are ordered, in the name of the House of. Representa-
tives and of all the People of thé United States, to impeach Samuel.Chase,

" one of the associate Jjustices of the Supreme Court of ‘the United. States, of
high crimes and misdeineanors ; and to acquaint the Senste that the House of
Representatives will, in due time, exhibit particular articles of impeachment
against him, and make good the same. . o L the
" We are also ordered to demand that the Senate take order for the ap-
pearance of the said. Samuel Chase, to answer to the said impeachment.:

And they withdrew. o S TR Ry
(March 13, 1804, 8-1, Journal, p. 874.)

| Trial of Witliam Blownt

. On Friday, July 7, 1797, during the conduct of routine business, a message was
received -from the Fouse of Representatives, by Mr, Sitgreaves, one of their
" members, in the words followinig ; , o ) s L ’

Mr. ‘President: I am’commanded, in the nanie of the’ House of Repre-
sentatives, and of all thé people of the United States, to impeach William
_.Blount; a:Sendtor of the United States, of high crimes and misdemeanors;
and to acquaint the Senate, that, the House. of Représentatives. will in due
- time, exhibit particular articles against him, and make good the same,
* I am further commanded, to démarnd; that: the: said ‘William Blount be
sequestéred from his séat in the:Senates and that the:Senate :dotake order
for hik dppearance, to.angwer,the.said impeachment.; .. L .
And he withdrew, . .. L T LT NP
, . n © - (July.7,1797, 51, Journal, p. 388.)
°® March 9, 1936, 74-2, Senate Journal, p. 478. E R ’
¥ March 81, 1936, 74-2, Senate Journal, p. 483. S
“March 9, 1936, 74-2, Senate Journal, p. 4T3 1 7 vy L0 T . ce v
. January 24, 1905, 58-3, Record, p. 1289; January 24, 1905, 58-3, Journal, p.
119, signed by President J an. 31, 1905 ; Feb. 7, 1905, 58-3; Journal. v. 175. ..

Trial of John Pickering..

On Thursday, March 3, 1803,.,during,:the:.con,duct of Iégislative,business,:a
message was received from the House of. Reépresentatives.by Mr. Nicholson and ;

Mr, Randolph, two of the members of said, House, in.the words following %
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The Vice President directed the Sergeant.at Arms to make proclama-
tion; and the Sergeant at Arms thereupon made préclamation in the
following words: T T

‘ Hear ye! Hear ye! Hear ye! All peirsons aré commanded to
keep siléence, on pain of imprisonment, while the House of Repre-

sentatives is exhibiting to the Senate of the United States articles .

" of impeachment against Halsted L. Ritter, United States
judge for the southern district of Florida.

Mr. Robinson raised a question as to the presence of a qu_oi‘_um,
whereupon the Vice President directed the roll to be called, when "

eighty-six Senators answered to their names. »

A quorum being present, Mr. Sumners, as chairman, announced
that the managers on the part of the House were present and ready
to exhibit articles of impeachment preferred by the House against
Halsted L. Ritter, United States district judge for the southern dis-
trict of Florida, and he rcad the resolution received on yesterday

from the House of Representatives, appointing the managers to con- -

duct the impeachment against the said Halsted L. Ritter and instruct-
ing them to appear before the Senate and demand his impeachment
and trial.

Mr. Hobbs; one of the managers on the part of the. H;ou_s:é,, then

read the articles of impeachment : *3

Trial of- Harold Louderback

On Friday, March 3, 19339 at 12 o’clock and 20 minutes p.m., the"

assistant doorkeeper announced the presence in the Senate Chamber
of the managers appointed by the House of Representatives, to wit,
Mr. Sumners, Mr. Browning, Mr. Tarver, Mr. LaGuardia, and Mr.

Sparks, to conduct the impeachment against’ Harold Louderback,.
United States district judge for the northern district of California, -

and they were assigned to seats provided for them: C :
Mr. Sumners announced that the managers on the part of the House

were present to exhibit articles of impeachment preferred by the House

against Harold Louderback, United States district judge for the north--

ern district of California.’ .

The Vice President then directed the Deputy Sergeant at Armsto -

make proclamation; and the Deputy Sergeant at Arms haying made
proclamation in the following words: ' '

' Hear ye! Hear ye ! Hear yé! All persons are commanded to keep:', '
silence, on pain of imprisonment, while the House of Representa-’

tives is exhibitin to the Senate of the United States articles of

impeachment against Harold Louderback, United States district

judge for the northern district of California.

-Mr. Sumners, as chairman, read the resolution received from the

House of Representatives on February 28, 1933, appointing the man-

agers to conduct the impeachment against the said Harold Louder- -

back, and instructing them to appear before the Senate and demand
his impeachment and trial.

* March 10, 1936, 74-2, Journal, p. 473.

11
Mr. Browning, one of the managers on the part of the House, read
t_he articles of impeachment.*¢ - ‘ o '

-Trial of Andrew Joknson

- +On Wednesday, March 4, 1868, at'1 o’clock p.m., the Sergeant at
Arms announced thp presence at the door of the Senate Chamber of
~ the managers appointed by the House of Representatives, to wit:
Mr. Birigham; Mr. Boutwell, Mr. James F. Wilson; Mr. Butler, Mr.
Thomas Williams, Mr. Logan, and Mr. Thaddeus Stevens, to conduct
g}tgtlmpeachmentv against ‘Andrew Johnson, President of the United
ates.
- The President pro tempore requested.the managers to take the seats
ass1gned‘ them within the bar of the Senate. : s
-~ Mr. Bingham rose and annourced, on the part of the managers, that
they were ready to exhibit, on the part of the House of Representa-
tives, articles of impeachment against Andrew Johnson, President of
the United States. -
~ The President pro tempore then directed the Sergeant at Arms to -.
make proclamation ; and the Sergeant at Arms having made proclama--
tion in the following words: »
' Hear ye! Hear ye'! Hear ye! All persons are commanded to.
_keep silence, on pain of imprisonment, while the House of Rep-
. resentatives is exhibiting to the Senate of the United States artfi-
cles of impeachment against Andrew Johnson, President of the
United States. ' f -
The managers rose, and Mr. Bingham, their chairman, read the
-articless ‘ o ) '
There were slight, variations in the above procedures in some of the
gthgr %mlgeachment trials held by the Senate, set forth in part in
ootnote e, : . :

.- ®Maxch 8, 1933, 72-2, Journal, pp. 283-84.
¥ March 4, 1868, 40-2, Journal, p. 800.
* Briefly, the procedure for each of the other cases follows:

) Trial of George W. Hnglish
'On Monday, April 19, 1926, at 2 o’clock, the assistant doorkeeper announced

rthe_ presence in the Se_ngte Chamber of the managers appointed by the House of
Representa_tlves, to wit, Mr. Michener, Mr. Boies, Mr., Hersey, Mr. Moore, Mr. '
Stopbs, Mr, Sumners,' Mr. Montague, Mr. Tillman, and Mr. Dominick, to conduct .
the 1n}pea.chn.1ent agalpst' George W. English, United States district judge for the -
eastern @stmct of Illinois, and they were assigned to seats provided for therm.
Mr. Mlchen‘ex: announced that the managers on the part of the House were
.ready to exh1b1t' the articles .of impeachment adopted by the House against
(I}ltlaprg.e -W. English, Unitéd States district judge for the eastérn district of
[1linois. :
The-Vice President then directed the Sergeant at Arms to make i
t : proclamation ;
-and the Sergeant at Arms having made proclamation in the following words :
Hegr ye !_Heasr ye! Hear ye! .All persons are commanded to keep silence,
on pain of,1mpnsonmen1.:; while the House of Representatives is exhibitiﬁg
to the Sgnate ojf the United 'States articles of impeachment against George
ThZV. English, United St(silt%; dllsitifict judge for the eastern district of Illinois.
; managers arose, an r: Michener, their chairm
articles of impeachment., ’ am thereupon xead the
_ . (April'19, 1926, 691-1, Journal, p. 336.)
. o . (Continued)

N
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4. Tue MANAGERS, AFTER PRESENTING THE ARTICLES OF IMPEACHMENT;
Asrs TEE SENAaTE To TARE ORDER FOR THE TRIAL, AND THE PRESID-
iNg Orricer INForRMS THE MaNacErRs THAT THE SENATE Wit Doy
InrorM THE HousE or REPRESENTATIVES WHEN READY FOR THE
Triar. Tue MANAGERS AFTER DELIVERING THE ARTICLES OF IMPEACH-
MENT Wirrepraw FROM THR SENATE

In the trial of Judge Ritter and Judge Louderback, the Jowrnal ex-

( Gontinued )

Trial of Robert W. Archbald

On Monday, July 15, 1912, at 12 o’clock and 15 minutes p.m., the Sergeapt ‘at
Arms announced the presence in the Senate Chamber of the managers appointed

by the House of Representatives, to wit, Mr. Clayton, Mr. Webb, Mr: Floyd,

Mr. Davis of West Virginia, Mr. Sterling, Mr. Howland, and Mr. Norris, to con-
duct the impeachment against Robert W. Archbald, circuit judge of the United
States and designated as a judge of the United States Commerce Court. .
Mr, Clayton announced on. the part of the managers that they were ready
to exhibit, on the part of the House of Representatives, articles of impea‘_chment
against Robert W. Archbald, circuit judge of the United States and designated
a8 a judge of the United States Commerce Court. ]
The President pro tempore then directed 'the Sergeant at Arms to make

proclamation; and the Sergeant at Arms having made proclamation in the -

following words: ) .
Hear.ye! Hear ye! Hear ye! All persons are commanded to keep s_ﬂgnpe,
- on pain of imprisonment, while the House of Representatives s exhibiting
to the Senate of the United States articles of impeachment against prert
‘W. Archbald, circuit judge of the United States and de'sign'a:"ted as a judge
of the United States Commerce Court. ) i
The managers arose, and Mr, Clayton, their chairman, read the articles of
impeachment. ]
(July 15, 1912, 62-2, Journal, p. 454.)

Trial of Charles Swayne .

On Tuesday, January 24, 1905, at 12 o’clock and 30 minutes p.m., the Sergeant
at Arms announced the presence in the Senate Chamber of the managers ap-
pointed by the House of Representatives, to wit, Mr. Palmer, Mr, Perl:nns, Mr.
Clayton, Mr. DeArmond, and Mr. ‘Smith of Kentucky to conduct thfe impeach-
ment against ‘Charles Swayne, judge of the district court of the United States
in and for the northern district of the State of Florida.

‘The Pregident pro tempore requested the managers 'to take the seats assigned
them within the bar of the Senate. ) -

Mr. Palmer rose and announced on the part of the managers that they were

ready to exhibit, on thie part of the House of Representatives, articles of impeach- -

ment against Charles Swayne, judge of the district eourt of the United States
in and for the northern district of the State of Florida. .

" The President pro tempore then directed the Sergeant at Arm§ to.make

proclamation; and 'the Sergeant . Arms having made proclamation in the
following words: .

Hear ye! Hear ye! Hear ye! All persons are commanded to .keep §11_ence

on pain of imprisonment, while the HouJe of Representatives is exhibiting

to the Senate of the United States articles of impeachment against Charles

Swayne, judge of the district court of the Urited States in and for the

-northern district of Florida. .
The managers rose, and Mr. Palmer, their chairm=z, read the articles of

i achment. '
mpeachm (January 24, 1905, 58-3, Journal, p. 119.)
Trial of William-W. Belknap o
On Tuesday, April 4; 1876, at 1-o’clock and 25 minutés p.m., the bergea{lt at
Arms gnnounced the presence in the Senate Chamber of the managers appointed
by the House of Representatives, to wit: Mr. Lord, Mr. Knott, Mr. Lynde, Mr.

McMahon, Mr. Jenks, Mr. Lapham, and Mr. Hoar, to conduct the impeachment
against William W. Belknap, 1ate Secretary of War. :

{ Clantinnan *
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hibits the procedure, as set forth below; but in the case of President
Johnson, the President pro tempore merely announced “that the Senate

:,“’(Continue(_l):w . o . -
" The President pro tempore requested the managers to take the seats assigned
them within the bar of the Senate.. :

Mr. Lord rose and .announced, on the part of the managers, that they were
ready to exhibit, on the part of the House of Representatives, articles of impeach- .
ment against William ‘W. Belknap, late Secretary of War,

The President pro tempore then directed the Sergeant at Arms to make procla-
mation; and, the Sergeant at Arms having made proclamation in the following

words : .

) Hear ye! Hear ye! Hear ye! All persons are commanded to keep silence,
on pain of imprisonment, while the House of Representatives is exhibiting
to the Senate of the United States articles of impeachment against William
W. Belknap, late Secretary of War. )

The managers rese, and Mr. Lord, their chairman, read the articles eof

impeachment. '

o (April 4, 1876, 44-1, Journal, pp. 900-01.)
Trial of West H. Humphreys

On Thursday, May 22, 1862, the managers appointed by the House of Repre-
sentatives, to wit, Mr, Bingham, Mr, Pendleton, Mr. Train, and Mr. Dunlop,
appeared and were admitted ; and Mr. Bingham, their chairman, announced that
they were instructed by the House of Representatives to exhibit certain articles
of impeachment against West H. Humphreys, judge of the district court of the

.- United States for the districts of Tennessee.

The Vice President requested the managers to take the seats assigned them
within the bar, and directed the Sergeant at Arms to make proclamation as

. follows:

Oyez! Oyez! Oyez! All persons are commanded to keep silence,.on pain
of imprisonment, while the grand inquest of the nation is exhibiting to the
Senate of the United States articles .of impeachment against - West H.
Humphreys, judge of the district court of the United States for the districts
of Tennesgsee, : ‘

After which, the managers rose, and Mr. Binghém, their chairman, read the

articlgs of impeachment.

(May 22, 1862, 37-2, J ournal, p. 839.) :
Trial of James H. Peck .

On Tuesday, May 4, 1830, the managers on the part of the House of Repre-
sentatives, viz: Messrs. Buchanan, Storrs, of New York, McDuffie, Spencer, and
Wickliffe, appeared, and were admitted; and Mr. Buchanan, their chairman,
having announced that they were the managers instructed by the House of Rep-

- . resentatives to exhibit a certain article of impeachment against James H. Peck,

Judge of the district court of the United States for the district of Missouri.

They were requested by the Vice President to take seats assigned them within
the bar; and the Sergeant at Arms was directed to make proclamation in the
words following : '

Oyez! Oyez!.Oyez! All persons are commanded to keep silence, on pain of
imprisonment, while the grand inquest of the nation is exhibiting to the:
Senate of the United States articles of impeachment against James H. Peck,.
Judge of the district court of the United States for the district of Missouri.

After which the managers rose, and Mr. Buchanan, their chairman, read the
articles of impeachment, ) -

(May 4, 1830, 21-2, J ournal, p..240.)
Triel of Samuel Chase '

" On Friday, December 7, 1804, the inanagers on the part of the Housge of Repre-
sentatives, to wit: Messrs. John Randolph, Rodney, Nicholson, Early, Boyle, Nel-

" .son, and Q. W.VCampbell, were admitted; and Mr. Randolph, the chairman,
.announced “that they were the managers instructed by the House of Repre-

sentatives to exhibit certain articles of impeachment against Samuel Chase, ona
of the associate justices of the Supreme Court of the United States.”

" 'The managers were ‘requested 'b'y_ the President to take seats assigned thems:
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would take properorder . . .. ¥

. The reading of the articles of impeachment having been con-
cluded, Mr. Sumners said :

“Mr. President, the House of Representatives by: protestation,
saving to themselves the liberty of exhibiting at. any time here-
after any furtber articles of accusation or impeachment against
the said Halsted L. Ritter, a district judge of the United States for
the ‘southern district of Florida, and also of replying to his an-
swers which he shall make unto the articles preferred against him,

" and of offering proof to the same and-every part thereof, and to
all and every other article of accusation or impeachment which

¥ (Continued)
within the bar, and the Sergeant at Arms was directed to make proclamation, in
the words following: . .
Oyes! Oyes! Oyes! All persons are commanded to keep silence, on pain of
imprisonment, while the grand inquest of the nation is exhibiting to the

Senate of the United States articles of impeachment against. Samuel Chase, .

one of the associate justices of the Supreme Court of the United States.
After which the managers rose, and Mr. Randolph, their chairman, read the
articles. - )

Trigl of John Pickering

On Wednesday, January 4, 1804, the managers -on the part of the House of
Representatives, Messrs. Nicholson, Early, Rodney, Hustis, John Randolph, jun.
Samuel L. Mitchill, George W. Campbell, Blackledge, Boyle, Joseph Clay, and
Newton, were admitted ; and Mr. Nicholson, the chairman, announced that. they
were the managers instructed by the House of Representatives to exhibit cer-
tain articles of impeachment against John Pickering, district judge of the district
of New Hampshire. . ’

They were requested by the President’ to take seats assigned thém within the

pbar. The Sergeant at Arms was directed to make proclamation, in the words
following : . ) : S
Oyes! Oyes! Oyes! All persons are commanded to keep silence on pain of
imprisonment, while the grand inquest of the Nation is exhibiting to the
Senate of the United States, sitting as a court of impeachments, articles of
impeachment against John Pickering, judge of the district court of the dis-
trict of New Hampshire. .
The managers then rose, and Mr. Nicholson, their chairman, read the articles.
(Tanuary 4, 1804, 8-1, Journal, p. 495.)

Trial of William Blount

On Wednesday, Fe'bruary'7, 1798, a message was announced from the House
of Representatives, by the managers on the part of the House of Representatives,
Messrs. Sitgreaves, Bayard, Harper, Gordon, Pinckney, Dana, Sewall, Hosmer,

Dennis, Evans, and Imlay, who, being introduced, Mr. Sitgreaves, their chairman,

addressed the Senate as follows :
My, Vice President: The House of Representatives having agreed:upon

. 'articles, in maintenance of their impeachment against William Blount, )
.for high crimes and misdemeanors, and having appointed on their part man-"
agers of the said impeachment, the managers have now the honor to attend:

the Senate, for the purpose of exhibiting the said articles.

The Vice President then ordered the Sergeant at Arms to proclaim silence, -

after which he notified the managers that the Senate were ready to héar the
articles of impeachment; whereupon, the chairman of the managers read the
articles of impeachment, and they were received from him at the bar by the Ser-
geant at Arms, andlaid on the table. o
The Vice Président theén informed the managers, that the Senate will take
proper order on the subject of the impeachment, of which due notice shall be given
to the House of Representatives, and they withdrew. The Secretary ‘then read
thearticles of impeachment.... ' ‘

E AR . .
1 March 2. 1868, 40-2, Senaie Journal, 1. 807.

(December 7, 1804, 8-1, Jowrnal, pp. 509-10.)

(February 7, 1798, 5-2, Journal, p. 485.) -
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.shall be exhibited by them as the case shall require, do demand. -
“that the said Halsted L. Ritter may be put to a?nSWér the misde-
meanors in office which have been charged against him' in ‘the
articles which have been exhibited to the Senate, and that such
proceedings, examinations, trials, and judgments may be there-
‘upon had and given as may be agreeable to law and justice.
Mr. President, the managers on the part of the House of
- Representatives, in pursuance of the action of the House of Rep-
resentatives by the adoption of the articles of impeachment which
have just been read to the Senate, do now demand. that the Senate
* take order for the appearance of said Halsted L. Ritter to answer
-sald impeachment, and do now demand his impeachment, convie-
tion, and removal from office.” ’
- The Vice President informed the managers that the Senate
would take proper order in the matter of the impeachment,-and
that notice would be given to the House of Representatives. =
The managers, by their chairman, Mr. Sumners, then delivered
the articles of impeachment at the Secretary’s desk, and withdrew

AN

from the Chamber.”

5. AFTER THE ARTICLES‘/OF ImpracEMENT HaVE BEEN PRESENTED TO
- THE SENATE, THE NEXT STEP IS FOR THE SENATE T0 ORGANIZE FOR

THE Tr1AL. THE PrEsminG OrrioEr Tares His OAaTH For THE TRIAL '

AND THEN, A8 IN THE RrrrER TRIAL, ADMINISTERS THE OATH TO THE

. SENATORS STANDING AT THEIR SEATS. IN THE CASE OF THE JOHNSON

- Trian, Trais ProcEDURE WaS SoMEWHAT DIFFERENT S 0
NT SINCE THE

Camer Justice oF THE SupremE CoURT PrESIDED -

In the recent trials some particular Senator is designated on motion
to administer the oath to the President pro tempore of the Senate or
the Presiding Officer,*® as the case may be, who then in turn adminis-
ters the following oath to the rest of the membership of the Senate,?°

~on occasion en bloc,?* with the Senators standing at their respective

seats: :
You do solemnly swear that in all things appertaining t
the trial of the impeachment of Halsted L. R%tter?%nited Séxte:
- district judge for the southern district of Florida, now pending:
you will do impartial justice according to the Constitution and
laws. So help you God.28 . ‘
On March 12, 1986, during the trial of Halsted Ritter, it was an-

. -nounced that it was the duty of the Journal Clerk to keep the names

of Senators who had taken the oath subsequent to the time the
1 ) / ; other
Senators took their oath en bloc, and that there would be no other

record.??

- If the Senators are not present when the oath is administered to
the entire membership, the oath will be administered to them subse-

:i\garcﬁ 11%1{1)3%74—2, Senate Journal, pl. 477, - : :

are S , 14-2, Senate Journal;, p, 477; March 9, 1933, 73-1

Journal, p. 807; July 16, 1912, 62-2, Senate Journal, pp. 628-29. , 371, Senate
Ibid.; this form of the oath is prescribed in Rule XXV, and was adopted in

- 1868, and is the same oath administered to both the entire membership of the

Seﬂxllate and the Chief Justice.
» March 10, 1938, 74-2, Senate Journal, p. 477.
- March 10; 1936, 74-2, Senate Journal, p. 477.
March 12, 1936, 74-2, Record, p. 3646.
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quently when they show during the trial, but to participate in the trial

they each must have taken the oath.?* . ‘

On March 12, 1936, during the conduct of regular legislative busi-

ness and prior to the hour of 1 o’clock, at which time the Senate would
resolve itself into a court of impeachment, the following occurred :

Mr. McNary. Mr. President, I am advised that the junior Sen-

ator from Vermont (Mr. Gibson) desires to take the oath as a

juror in the impeachment proceedings. ‘

-The Vice President. After a thorough survey of the situation,
the best judgment of the Chair is that Senators who have not
heretofore taken the oath as jurors of the court should take it
after the Senate resolves itself into a court; all Senators who have
not as yet taken the oath as jurors will take the oath at that time.>

In the case of an impeachment of the President of the United States
or the Vice President of the United States, the Constitution and Rule
IV provide for the Chief Justice of the United States Supreme Court
to preside, and for the timing of the appearance of the Chief Justice.
Rule IV of the Senate impeachment rules reads-as follows:

When the President of the United States, or the Vice-President -

of the United States, upon whom the powers and duties of the
office of President shall have devolved, shall be impeached, the
Chief Justice of the Supreme Court of the United States shall
preside; and in a case requiring the said Chief Justice to preside,
notice shall be given to him by the presiding officer of the Senate

. of the time and place fixed for the consideration of the articles of
impeachment, as aforesaid, with a request to attend ; and the said
Chief Justice shall preside over the Senate during the considera-

* tion of said articles, and upon the trial of the person impeached
therein.2s

* See Rule IIT. :
* March 12, 1986, 74-2, Record, p. 3641,
2 In the trial of President Johnson, there was some conflict between the Chief
Justice and the Senate as to when the Chief Justice should begin to preside. .
On March 4, 1868, the Senate received a letter from Chief Justice Salmon P.
Chase outlining his view of the timing of his appearance for the trial of Andrew
Johnson which read in part:
That when the Senate sits for the trial of an impeachment it sits as a-
court seems unquestionable.
That for the trial of an impeachment of the President, this court must be

constlituted of the members of the Senate, with the Chief Justice presiding,

geems equally unquestionable.

. . . the organization of the Senate as a court of impeachment, under the
Constitution, should precede the actual announcement of the impeachment
on the part of the House.

. articles of impeachment should only be presented to a court of im-
peachment; that no summons or other process should issue except from the-

organized court, and that rules for the government of the proceedings of such
a court should be framed only by the court itself.

The letter was read to the Senate and referred to the seleet committee ap-
pointed to consider the message on impeachment from the House of Representa-
tives and no further action was taken. The Senate proceeded to receive thg man-
agers on the part of the House and to hear the articles of impeachment in the
absence of the Chief Justice, and at the conclusion of the day. adopted an order
to notify the Chief Justice. (March 4, 1888, 40-2, Journal, p. 799.) ‘
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During the trial of Andrew Johnson in 1868, the only precedent

* + for a Chief Justice presiding during a trial of impeachmert, a resolu-

tion was adopted following the reading of the articles of impeach-
ment as follows: = = S ' . i
‘ Resolved, That at 1 6’¢lock to-morrow afternoon the Senate
will proceed to consider the impeachment of Andrew J ohnson,
President of the United States, at which time the oath o affirma-
tion required by the rules of the Senate sitting for the trial of
an impeachment shall be administered by the Chief Justice of
the United States, as the presiding officer of the Senate, sitting
as aforesaid, to each member of the Senate, and that the Senate
sitting as aforesaid will at the time aforesaid receive the mana-
gers appointed by the House of Representatives.
Ordered, That the Secretary lay this resolution before the
House of Representatives.
. Ordered, That the articles of impeachment exhibited against
Andrew Johnson, President of the United States, be printed.
. Ordered, That a copy of the “rules of procedure and practice
in the Senate when sitting on the trial of impeachments” bé com-
- municated by the Secretary to the House of Representatives, and
& copy thereof delivered by him to.each member of the House, 2"

This in turn was followed by the adoption of an order giving notice -

“-to the Chief Justice as follows

- -Ordered, That the notice to the Chief Justice of the United:
- States to meet the.Senate in the trial of the case of impeachment,
. and requesting ‘his ‘attendance as presiding officer, be delivered
to him by a committee of three Senators, to be appointed-by the
Chair, who shall wait upon the Chief Justice to the Senate Cham-
ber and conduct him to the Chair.2s '
The next day at the hour of 1.0%clock, the President pro tempore
made the following statement and then vacated the Chair : '

The morning hour having expired, all legislative and executive .
business of the Senate is ordered to cease. for the purpose of pro-
ceeding to business pertaining to the impeachment of the Presi-
dent of the United States. The chair is vacated for that purpose,z®

At this point the Chief Justice of the United States entersd the
Chamber accompanied by the ranking associate justice of the Supreme
Court, and escorted by a Senate committee of three appointed for that
purpose. Upon taking the Chair, the Chief Justice made the following
statement : ’

Senators: I attend the Senate in obedience to your notice, for
the purpose of joining with you in forming a court of impeach-
ment for the trial of the President of the United States, and T am

. now ready to take the oath.?°
The oath was then administered to the Chief Justice by the Assocruie
Justice as follows:

I do solemnly swear that in all things appertaining to the trisl

~ of the impeachment of Andrew J. ohnson, President of the United

- ¥ Senate Journal, 40-2, March 4, 1868, pp. 807—08.
™ March 4, 1868, 40-2, Journal, p. 808.
* Congressional Globe, 40-2, March 5, 1868, p. 1671.
* March b, 1868, 40-2, Congressional Globe, p. 1671,
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States, I will do impartial justice according to the Constitution
and laws. So help me God.! v . o
Whereupon the Chief Justice administered the oath to the Senators
individually and in alphabetical order. The oath is found in Rule
XXYV. . '
During the trial of the President, as the Chief Justice entered the
Senate Chamber, he was escorted to the Chair by the chairman of the
Senate committee appointed for that purpose.®?

6. Arrer TaE OaTHS ARE ApMINIsTERED, THE CH4IR DIRECTS THE
SErGEANT AT ArMs To Mage ProcLamarion For THE BreINNING
oF THE 'TRIAL AND THE ORDER FOR A SUMMONS TO THE RESPONDENT
Is ApoPTED : :

The proclamation is set forth under Rule IT as follows:

Hear ye! Hear ye! Hear ye! All persons are commanded to
keep silence, on pain of imprisonment, while the House of Rep-
resentatives is exhibiting to the Senate of the United States arti-
cles of impeachment against , —. »

The proclamation is repeated each new day of the trial by the
Sergeant at Arms, when directed by the Presiding Officer to do so,
which occurs each day when the trial begins.*® o

At this point the Senate proceeds to adopt an order to notify the
House of Representatives that the Senate is organized for the trial.**

Once the House had been notified, the managers appear, enter the
Senate Chamber, and take seats assigned to them. Again, the proclama-
tion is' made by the Sergeant at Arms-and an order for a summons to

the respondent is adopted, which, in the case of Judge Ritter’s trial, .-

took the following form: , ]
Ordered, That a summons to the accused be issued as required
by the rules of procedure and practice in the Senate, when sitting
for the trial of the impeachment against Halsted L. Ritter,

“United States district judge for the southern district of Florida,

returnable on Thursday, the 12th of March 1936, at 1 o’clock in
the afternoon.

The.form of the summons as set forth under Rulé XXV is as follows:
THE UNITED STATES OF AMERICA, ss: ’

The Senate of the United States to greeting:

3 > -
Whereas the House of Representatives of the United States

of America did, on the day of ————, exhibit to

3 Thid., p. 871 this form was agreed to in 1868, but as reported to the Senate, *

it provided that the form of the oath was to be administered to the Presiding
Officer and members of the Senate. Senator Charles Drake of Missouri raised the
point that the Constitution did not require that the Presiding Officer be sworn,
only the Senators, and indeed that the Chief Justice was already sworn to per-
form his- duties, and that presiding in an impeachment trial was part of those
duties. (March 2, 1868, 40-2, Congressional Globe, pp. 1590-93.) As a result, the
Senate agreed to an amendment striking out the words ‘“‘Presiding Officer” from
the heading providing for the oath. In spite of this, when the Chief Justice arrived
in the Senate for the trial of Andrew Johnson, he was accompanied by the senior
Associate Justice of the Supreme Court who did administer the oath.

2 Conpressional Globe Supplement, 40-2, March 23, 1868, p. 11.

* See Rule XIII.

® March 9, 1938, 73-1, Senate Journal, p. 807.

# March 10, 1936, 74-2, Journal, p. 478.
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the Senate articles of impeachment against you, the said
, in the words following:

e . (Here insert the articles.) ) .
And demand that you, the said , should be put to
answer the accusations as set forth in said articles, and that such
proceedings, examinations, trials, and judgments might be there-
upon had as are agreeable to law and justice. -

You, the said — , are therefore hereby summoned
to be and appear before the Senate of the United States of Amer-
ica, at their Chamber in the city of Washington, on the day
of -, at 12:30 o’clock afternoon, then and there to answer
to the said articles of impeachment, and then and there to abide
by, obey, and perform such orders, directions, and judgments as
the Senate of the United. States shall make in the premises ac-
cording to the Constitution and laws of the United States.

Hereof you are not to fail. .

- Witness —, and Presiding Officer of the said Senate,
at the city of Washington, this day of , in the year

) g}f our Lord , and of the Independence of the United States

e —, ‘

: Presiding Officer of bhe,Sfenatef
The form of the precept to be endorsed on the said writ of summons

as set forth under Rule XXV is as follows: ‘

THE UNITED STATES OF AMERICA, ss:
The Senate of the United States to , greeting :

"You are hereby commanded to deliver to and leave with _
; , if conveniently to be found, or if not, to leave at his usual
place of abode, or at his usual place of business in some con-
spicuous place, a true and attested copy of the within writ of
‘summons, together with a like copy of this precept; and in which-
soever way you perform the service, let it be done at least
days before the appearance day mentioned in the said writ of
summons. _

Fail not, and make return of this writ of summons and precept,
with your proceedings thereon indorsed, on or before the appear-
ance day mentioned in the said writ of summons.

‘Witness : : , and Presiding Officer of the

Senate, at the city of Washington, this __ day of _____ in the

’ %iai of;hour Lord —__, and of the Independence of the United
. States the - :

- Presiding Officer of the Senate.
Subsequently, after the Sergeant at Arms makes his return on
serving the summons, the Secretary reads it to the Senate:
SENATE OF THE UNITED STATES,
OFFICE OF THE SERGEANT AT ARMS.

The writ of summons addressed to = and
the p;'ecept, addressed to me, were duly served upon the said

37-354—T4——4
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of the same to the said - atthe -
, on , the of 19__, at
o’clock in the forenoon of that day. - .

Sergeant at Arms, United States Senate.

On the day appointed by the summons, the officer (the Sergeant at

Arms) who served the process is-then administered an oath by the
Secretary of the Senate as to the truth of the return.
“You, , do solemnly swear that the return
made by you upon the process issued on the __th day of
19—, by the Senate of the United States against
, is truly made, and that you have performed such
service therein deseribed. So help you GGod.”

The oath taken by the Sergeant at Arms, attesting to the proper

return used in the trial of Judge Pickering, follows:

I, James Mathers, do solemnly swear that the returnm made and.

subscribed by me, upon the process issued on the 12th day of
January last by the Senate of the United States against John
Pickering, is truly made, and that T have performed said services
as there described, so help me God.®

The Sergeant at Arms, as directed by the Presiding Officer, then -

makes proclamation, which, in the case of Halsted L. Ritter, was as
follows: ‘ :
Halsted L. Ritter ! Halsted L. Ritter ! Halsted L. Ritter! United
States district judge for the southern district of Florida: Appear
and answer .to the articles of impeachment exhibited by the
House of Representatives against you.®®
The form used in the first impeachment trial, that of William
Blount, which takes much the same form as used today, is as follows:
Hear ye! Hear ye! Hear ye! - o
William Blount, late a4 Senator from the State of Tennessee,
come forward and answer the articles of impeachment exhibited
against you by the House of Representatives.*°

In the case of Judge Louderback, however, the respondent waived ‘

personal service and thus the oath was not administered to the Sergeant
at Arms on the return of the writ. With this waiver the following
resolution was adopted by the Senate:

In TaE SENATE OF THE UNITED STATES, SrrTiNg AS A COURT OF
IMPERACHMENT

Whereas on March 18, 1933, John N. Garner, Vice President
and President of the Senate, acting under authority of the Senate,
sitting as a Court of Impeachment, and in accordance with the

Rules for Impeachment Trials, issued a writ of summons to Harold -

Louderback, United States district judge for the northern district

® XXV, Impeachment Rules.

" March 12, 19386, T4-2, Journal, p. 478. :

® March 2, 1804, 8-1 Annals of the Congress of the United States, p. 327.

® March 12, 1986, 74-2, Journal, p. 478. ’

“ December 17, 1798, 5-1 and 2, Annals of the Congress of the United States,
p. 2245.

by me by delivering true and attested copies -

" and addressed to

" ‘abode or at

" The
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of California, commanding him to appear before the Senate of
‘the United States of America. at their Chamber in the city of
' Washington on the 11th day of April, 1933, at 12:30 o’clock after-
noon, to answer to articles of impeachment exhibited against him
by the House of Representatives of the United States of America,
(];hesley W. Jurney, Sergeant at Arms of the
* Senate, a precept. commanding him to serve true and attested
- copies of said writ of summons and precept upon the said Harold
:Louderback personally or by leaving same at his usual place of
ftl)is usual place of business; and
Whereas since the recess of the Senate, sitting as a Court of Im-
peachment, the said Chesley W. Jurney, as Sergeant at Arms,
- acting upon a suggestion of the Committee on the Judiciary of the
Senate, with a view to securing a waiver of personal service of -
said writ of summons as required by the precept, communicated
by telegraph with the said Harold Louderbaci, who consented
_ to such waiver, and who subsequently forwarded to said Chesley
‘W. Jurney, as Sergeant at Arms, a waiver, in writing, of personal
service of said writ, of summons, signed by him and witnessed on"
the 28th day of March, 1933, agreeing voluntarily to appear in
person before the Senate of the United States at the time and
. place specified in said writ of summons and acknowledging re-
‘ceipt of true and attested copies of said writ of summons and
precept, transmitted to him by the said Chesley W. Jurney, Ser-
geant at Arms: Now, therefore, be it
Ordered, That the action of the said Chesley W. Jurney, Ser-
geant at Arms of the Senate, in securing waiver of personsl service
of said writ of summons upon the said Harold Louderback be,
and the same is hereby, ratified and approved ; that the delivery,
by registered mail, of true and attested copies of the said writ of
‘sumimons and precept to the said Harold Louderback, and his
acceptance thereof, be deemed and taken to have been a satisfac-
tory and sufficient compliance by the said Chesley W.. Jurney,
Sergeant at Arms, with the said precept, and that the said Ches-
- ley W. Jurney, as Sergeant at Arms, be, and he is hereby,
authorized to make return of said writ of summons and precept
accordingly.* .
return of the Sergeant at Arms was then read as follows:

SENATE OF THE UNITED STATES.
OFFICE OF THE SERGEANT AT ARMS.
The foregoing writ of summons, addressed to Harold Louder-
back, and the foregoing precept, addressed to me, were duly served
upon the said Harold Louderback by the transmittal, by regis-
tered mail, to the said Harold Louderback of true and attested
copies of the same, and by his receipt thereof, as shown in the at-
‘tached waiver by the said Harold Louderback of personal service
. of summons, said waiver being madeé a part of this return.
‘ CuesLey W. JUrNEY,
Sergeant at Arms, United States Senate.

“ April 11, 1988, 73-1, Senate Journal, pp. 808-09;
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In TEE SENATE or THE UNIrED STATES, SITTING AS A COURT OF

ImpracEMENT IN THE CAsE oF Harorp LouperBACK, UNITED -

Stares Districr Jupee For THE NORTHERN -DISTRICT OF
CALIFORNIA : : :

. Waiver of personal service of Harold Ldﬁderb_ack, United
States district judge for the northern district of California.
I, Harold Louderback, United States district judge for the

. northern district of California, do hereby waive personal service . -

of summons issued on the 13th day of March, 1933, by Hon. John
N. Garner, Vice President and President of the Senate, which
.-.commands me to appear before the Senate of the United States on

April 11, 1983, at 12:30 p.m., to answer specific articles of im-

peachment exhibited to the Senate by the House of Representa-
tives, and agree to voluntarily appear in person before the Senate
of the United States at the aforesaid time. )
I acknowledge receipt of-a true and attested copy of the writ
: of summons issued in this case, together with a like copy of the
precept. :
Witness my signature this 28th day of March, 1983, at the city
of San Francisco, State of California. ‘
Harowp LouperBACK,
: - Respondent.
Signature of witness: ,
Jamres M. HanLey. 2

The Vice President, who was the Presiding Officer, announced that in
view of the waiver of summons, the oath normally administered 'to the
Sergeant at Arms would be dispensed with, and he made the usual
proclamation :

Harold Louderback | Harold Louderback ! Harold Louderback,
United States district judge for the northern district of Cali-
fornia: Appear and answer to the articles of impeachment ex-
hibited by the House of Representatives against you.+

Following the oath, the Presiding Officer directs the Serge‘a,ht at

Arms tomake the following proclamation : )
: ! ' : , , appear and answer
the articles of impeachment exhibited against you by the House

of Representatives of the United States. ] '

. At this point the counsel for the respondent and the respondent (if
he cares to appear) appear at the bar of the Senate and take the as-
signed seats (to the right of the Chair). , :

Once the counsel for the respondent, and the respondent (if he
cares to appear), and any accompanying lawyers, have appeared and
taken their seats, then, if they wish to attend, the House of Repre-
sentatives, as a committee of the whole House, preceded by its Chair-
man, and accompanied by the Speaker of the House and the Clerk,
take the seats provided for them, and the trial gets underway. The
counsel for the respondent is asked for a reply to the subpena issued
and often a request for a delay in the trial is made, usually requesting

 April 11, 1988, 73-1, Senate Journal, p, 309.
“ April 11, 1938, 78-1, Senate Journal, p. 309.
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a certain number of days to prepare and file answer to the articles of
impeachment. \
In the case of President Johnson the Senate agreed to an order

“granting the President ten-days to prepare his. answer, and. so the

Senate sitting for-the trial of the President adjourned for ten days.

The first order-of business upon reconvening is to hear from the
counsel for the resgondent'the' answer to the articles of impeachment.
Once the answer of the respondent to the articles of impeachment has

been completed, the managers on the part of the House present a repli-

cation of the House, which is an answer by the House of Representa-
tives to the respondent’s answer to the articles of impeachment. Fol-
lowing another possible delay, if requested and granted, which in the
Johnson case was granted for six ays, the trial proceeds with the

presentation of documentary evidence and the calling of witnesses.



III. PRECEDENTS AND PRACTICES FOR L
IMPEACHMENT TRIAL L

he Senate sitting as a court of impeachment has established
\ thg‘ough its rules, "pragtices, and precedents, various definite p-roquur_es-
for the conduct of an actual impeachment trial, as contrasted to th;
preliminaries and steps pursued to get the trial underway. ,S{orpe o
the basic and more common parliamentary usages utilized during a
trial are set forth below in alphabetical order: :

Adjournment and-Time of Daily Sessions of Trial

RBules on:
Rule XIIT provides: -
our-of the day at which the Senate shall sit upon the tria
of'glriei;ll‘peachment s}}:all be (unless otherwise ordered) 12 o’clock
m., and when the hour for such thing shall arrive, the Presiding
* Officer of the Senate shall so announce, and thereupon the Presid-
ing Officer upon such trial shall cause proclamation to be made,

and, the business of the trial shall proceed. The adjournment of

the Senate sitting in said trial shall not operate as an adjourn-
ment of the Sengte; but on such adjournment the Senate shall
resume the consideration of its legislative and executive bu_smegs.

Rule XXVI provides:

If the Senate shall at any time fail to sit for the consideration

f articles of impeachment on the day or hour fixed therefor, the
%er?ate may, by gn order to be adopted without debate, fix a day
and hour for resuming such consideration. -

Adjowrn to Time Certain:

A motion to adjourn to an hour certain other than 12 m. has on -

occasion been ruled not in order. .
On March. 80, 1868,* in the Senate, sitting for the impeachment

trial of Andrew Johnson, President of the United States, Mr.

hn Sherman moved an adjournment.
JOMr. Charles Sumner, of Massachusetts, suggested that t.he ad-

journment be to 10 o’clock on the morrow.

The Chief Justice said: ) )
Th: hour of meeting is fixed by the rule, and the motion of th

Senator from Massachusetts is not in order.

“ March 30, 1868, 40—2, Congressional Globe Supplement, p. 53.
- (24)
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Again, in: 1912, it was held that when the Senate was sitting for an
impeachment trial and adopts an order. setting a specific time to ad-
journ each day, a motion to adjourn at another hour is not in order.*s
Later. decisions: and practices, however, do not conform to the
above rulings. During the trial of William . Belknap, the motion to
adjourn to a certain time was admitted. On June 1, 1876, Mr. George
G. Wright, a Senator from Iowa, proposed this inquiry: -
Mcr. President, I wish to inquire whether it would be in order
., how to move to adjourn to a day certain, or whether the order
~.should be properly that when the Senate sitting as a court of
~ impeachment adjourns, it be to & definite tirne ? ,
" The President pro tempore said:
" It-would bein order to move to adjourn to a certain time.4s
. On various other occasions the Senate sitting for impeachment triala

had adjourned ¥ or recessed *® to an hour certain.
Legislative and Ewxecutive Business, Unaffected by :

- The-Senate, when sitting as a court. of impeachment, may adjourn
over without interfering with legislative, sessions of the Senate. See

. the following provision of Rule XIIT of the impeachment rules :

-~ The adjournment of the Senate sitting in said trial shall not op-
erate as an adjournmeént of the Senate; but on such adjournment -
the Senate shall resume the consideration of its legislative and
executive business, ... = . . : :

Orders for Meeting at Differens Hours :

* The Senate has adopted general orders setting a different time to
commence daily sessions of impeachment trials, In the 1919 trial,
Mr. Clark of Wyoming submitted the following order, which was con-
sidered by unanimous consent and agreed to: _

Ordered, That the daily sessions of the Senate sitting in the
trial of impeachment, of Robert W. Archbald, additional circuit
judge of the United States, shall, unless otherwise ordered, com- -
mence at, 2 oclock in the afternoon,*® :

On April 6, 1936, the Senate adopted the following order regarding

the hours of daily sessions: : —
Ordered, That until or unless otherwise ordered, the daily
sessions of the Senate, sitting for the trial of the impeachment of

Halsted L. Ritter, United States district judge for the southern

district of Florida, shall be held as follows: From 12 o’clock noon

until 1:30 p.m. and from 2:00 p.m. until 5:30 pmr®

“Precedence. of Motions : ‘ :

During the trial of President Johnson in 1868, Senator Edmunds
of Vermont moved that the Senate adjourn. At this point Senator

 December 5, 1912, 62-3, Record, p. 170.

“ June 1, 1876, 441, Congressional Record, p. 161. ) - . .

“ See-.June 6, 1876, 44-1, Journal, p. 949 Jan. 27, 1905, 58-8, Journal, p. 347 ;
Feb, 3, 1905, 583, Journal, p. 359; Feb. 6, 1905, 58-3, Journal, p. 360; Feb. 10, 1905,
58-3, Journal, p. 860; Dec. 5, 1912, 62-3, Journal, p. 318; Dec. 6, 1912, 62-3,
Journal, p. 319 ; April 11, 1933, 73-1, Journal, p. 318 ; April 18, 19338, 73-1, Journal,
p. 325; May 15, 1938, 73-1, Journal, p. 328; May 16, 1983, 73-1, Journal, p: 329;
April 8, 19386, 74-2, Journal, p. 494, ’

“ April 14, 1936, 74-2, Journal, p. 505; April 15, 1986, 74-2, Journal, p. 506,

¥ December 3, 1912, 62-3, J ournal, p. 317. N

* April 6, 1936, 74-2, Senate Journal, p. 495.
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TFessenden of Maine moved that when the Senate adjourn, it adjourn
until Monday next: Senator Edmunds made the point of order that his
simple- motion to adjourn took -precedence, and the  Chief : Justice

351

ruled “the motion to adjourn takes precedence over every other motion

if it is not withdrawn.
Amendments

Ahy proposal of a Senator during an impeaohment‘ trial,‘,_is ‘only.v

"amendable upon the motion of other. Senators, neither managers on

the part of the House nor the counsel for the respondent- may amend
a Senator’s proposal. The reverse is true of any proposal of managers

on the part of the House of Representatives or counsel for the Presi-

dent. See the following statement by the President pro tempore in the

" Belknap trial:

The Chair has ruled that a proposition made by managers
or counsel is not amendable by Senators; but any-proposition
made by a Senator is amendable by a Senator, nor can the prop-
osition made by Senators be amended by the counsel or man-
agers. A motion made by a Senator has priority of one offered
by the managers or the counsel.*® _

If a Senator proposes a substitute for any motion made by the man-
agers or counsel, such substitute would have priority.*® ,

Ap;beals

Decisions of the Chair are subject to appeal by any Senator. Note
the following portion of Rule VII: - )

And the Presiding Officer on the trial may rule all questions

of evidence and incidental questions, which ruling shall stand as

the judgment of the Senate, unless some member of the Senate

shall ask that a formal vote be taken thereon, in which case it
shall be submitted to the Senate fer decision; or he may at his :

option, in the first instance, submit any such question to a vote

of the members of the Serate. Upon all such questions the vote shall

be without a division, unless the yeas and nays be demanded by

one-fifth of the members present,; when the same shall be taken.

Only a Senator may appeal a decision of the Presiding Officer.”* See
the following colloquy at the trial of Andrew Johnson in 1868:

The Crrer Justicr. The Chief Justice will state the rule which

he conceives to be applicable, once more. In this body he is the
presiding officer; he 1s so in virtue of his high office under the

Constitufion. He is Chief Justice of the United States, and. there-
fore, when the President of the United States is tried by the Sen-
ate, it is his duty to preside in that body; and, as he understands,
he is therefore the President of the Senate sitting as a court of
impeachment. The rule of the Senate which applies to this ques-

- April 3, 1868, 40-2, Congressional Globe Supplement, pp 110-11.
** June 6, 1876, 44-1, Record, Vol. 4, pt. 7, p. 166. o
® June 6, 1876, 44-1, Record, Vol. 4, pt. 7, p. 166,
¥ July 7, 1876, 44-1, Record, Vol. 4, pt. 7, p. 192.
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“tion is the seventh rule, whichr declares that “the presiding of-
ficer may, in the first instarice, submit to the Senate, without. a
division, all questions of evidence and incidental questions.” He is
not required by that rule so to submit those questions in the first

~:instance; but for the dispatch of business, as is usual in the Su-
- preme Court, he-expresses his opinion in the first instance. If the
- -Seriate who constitute the court, or any member of it, desires the
~_opinion of the Senate to be taken, it 1s. his duty then to -ask for
- the opinion of the court. . : '
. Mr. Manager Butrer. May I respectfully inquire whether that
~would extend to & Manager; whether a Manager would have the

' gight b(e) ask that a question. of law should be submitted to the

‘Senate? » )

- The Cuier Justice. The Chief Justice thinks not. It must be by
" the action of the court or a member of it.*® .

Arguments at the trial

Incidental gnd Intérlocutory Questions: :

During the trial of Andrew Johnson in 1868, theré was an ex-
tended discussion precipitated by the managers on the part of the
House over the right to open and close arguments on incidental ques-
tions. The position of the House was that the managers had the right
to open and.close arguments.on any question regardless of who made
the question. The Senate rejected this contention and allowed which-

" ever side proposed the motion or made an objection to open and close
- . theargument.®® . . . ;

Rule XXT of the impeachment rules c.(l)noerningv ihterlocuto_ry ques-

" tions reads asfollows: :

All preliminary or interlocutory questions, and all motions,
~shall be argued for not exceeding one hour on each side, unless
the Senate shall, by order, extend the time. '

"’ In adopting this rule in 1868, question was raised as to whether

there should be a provision giving the opening and closing to the
person making the motion or objection. This was answered to the effect
that the committee drafting the rules had considered this question
and had concluded that specific provisions would be unnecessary since

- it was habitual for'the side making the motion or raising the objection

to yield after argument and then to conclude the argument after the

. opponent had spoken. The committee thought this would continue to

be the practice under this rule.5” , , W
: ‘The President pro-tempore at the trial of Judge Archbald in-1912
made the following statement to the managers and counsel: . .
The Chair desires, in the interest of expedition and orderly
procedure, to suggest to both the managers on the part of the
House and counsel for the respondent that hereafter when  in-
9identa1 questions are to be discussed they be confined to an-open-

ing and a reply and a conclusion. The Chair will not rule that

* March 31, 1868, 40--2, Oonjreséional Globe Supplemént, p 60:
™ April 1, 1868, 40-2, Congressional Globe - Supplement, p. 70. - .
¥ March 2, 1868, 40-2, Congressional Globe, pp. 1568-80.

87-3564—T4——5



AT 3AWEET AL 2

- WAk

28
suggestion.” - = . ' )
Final Arguments, Limitation.on: ‘

arbitrarily or stiﬁVely,:but trusts that counsel will act up’bn its

Rule XXII provides that the “final ar‘gumén_t onthe merits may

be made by two persons on each side (unless otherwise ordered by the

Senate upon application for that purpose), and the argument shall
be opened and closed on the part of the House of Representatives.”

The Senate in different trials has adopted a special order to limit

the final arguments by the managers and the counsel. For example, the

following order was adopted in the trial of Halsted L. Ritter.in 1936:

Ordered, That the time for final argument of the case of Hal-

sted L. Ritter shall be limited to 4 hours, which said time shall

be divided equally between the managers on the part of the House

of Representatives and the counsel for the respondent, and the

time thus assigned to each side shall be divided as each side for -

itself may determine.*® : i
Likewise, in the case of Judge Louderback in 1933, the time for final

argument was limited to 4 hours, to be equally divided between the
managers on the part of the House and the counsel for the respondent,
that time to be subdivided as each side might determine.* C

In the trial of Judge Archbald, however, the two sides were given
three days, to be equally divided, to present their final arguments, and
if they had portions of their final arguments which they wished to have

printed as if delivered orally, they were allowed to file these with the

Official Reporters of Debate.® :

.

In the trial of Judge Swayne in 1905, no specific provision was made

for final arguments. They were begun on the 23rd of February and

concluded the next day.®? o
In the trial of Secretary of War Belknap, there was no limitation
on the time for the final arguments but there was on the number. Three

managers and three counsels for the respondent could be heard in the -

concluding arguments.  These arguments lasted from July 20th to
July 26, 1876. 5 SRR
In the trial of Andrew Johnson in 1868, the Senate adopted an
order that as many of the managers and of the counsels for the Presi-
dent as desired to do so be permitted to file argument or address the

Senate orally. ¢ The final argument lasted from April 22 to May 6,

1868. . _ _
' Articles of Impeachment o ~

Amendments to:

In the trial of Halsted L. Ritter, the House of Representatives
amended their original articles of impeachment. On March 30, 1936,
they sent the following message to the Senate: -

% December 4, 1912, 62-3, Record, p. 107.

% April 18, 1986, 74-2, Senate Journal, p. 505, .

%-May 24, 1933,73-1, Senate Journal, p. 338, L

® January 8, 1913, 62-3, Senate Journal, pp. 324-25.

2 February 23, 24, 1905, 58-3, Senate Journal, p. 365.

% July 20-26, 1876, 44—1,‘»S’enate Journal, pp. 983-87. .-
% July 2026, 1876, 44-1, Senate Journal, pp. 983-87.- -~ -
% April 22, 1868, 40-2, Senate Jouinal, p. 919, - = - .
% April 22-May 6, 1868, 40-2, Senate Journal, pp. 919-32,
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Résolved, That a ‘message be sent to.the Senate by the Clerk

of the House informing the Senate that the House of Representa-

- tives has adopted an amendment to the articles of impeachment

heretofore exhibited against Halsted L. Ritter, United ‘States dis-

~trict judge for:the southern district of Florida, and.that the same

will be' presented to the Senate.by the-managers on.the part of
the House. : o . P

And also that the managers have authority to file with the

Secretary of the Senate, on the part.of the House, any subsequent

* pleadings theyshall deem necessary..®” - e

‘The following day, March ‘31, the amehdments to the articles were
presented, °® by the managers on the part of the House, and the counsel
for the respondent asked for 48 hours'to file his response to the new
articles, 9 R - :

In the case of Judge Harold Louderback in 1983, article V' of the
articles -of impeachment was amended by the: House of Representa-
tives. The following proceedings occurred : S ,

" " Resolved, That a message be sent. to the Senate by the Clerk
. of the House informing the Senate that the House.of Representa-
- tives has adopted an amendment to article V of the articles of
1mpeachment heretofore exhibited -against Harold- Louderback,

* United States district -judge for the. northern district.of Cali-

_fornia, and that the same will be presented to the Senate by.the

’ managers omnrthe part of the House, - o ‘ i

And, also, that the managers have authority to file with-the

Secretary of the Senate, on the part of the House, any subsequent

pleadings they shall deem necessary: S ;

- Mr. Suniners, on. behalf of the managers on the part-of the

- House, presented article V of the articles of impeachment, as

amended, and proceeded to read the same ; when, - e

- On motion by Mr. Ashurst, and by unanimous consent,
The reading of the said article, as amended, was dispensed with, -

“and it was ordered to:-be printed for the use of the Senate. ©

 Form of Putting Questionon: :

See “Sequence of Events at the Close of a Trial,” pages 74-78, the

form for{ putting question on the articles of impeachment.
" Printing of : = - ' ' ,

- 'On Mareh 10, 1936, following the swearing-in of the Senators and

- the organization of the trial of Halsted L. Ritter, an order was agreed
‘to to print the articles of impeachment for the use of the Senate. 7.

Votes and, Procedure Thereon:

" In the trial of Halsted. Ritter in 1936.,' following the con@lu‘éion of
the final arguments on the part of the counsel and the managers, the

doors of the Senate were closed for deliberation which continued

throughout the day and into the -following(day. At this closed session

" March 80, 1986, T4-2, Senate Journal, p, 480, ©
% March 31, 1936, 74-2, Senate Journal, p. 480.

® March 31, 1936, 74-2, Senate Journal, p. 482,

™ April 18, 1933, 73-1, Senate Journal, p. 318.

™ March 10, 1936, 74-2, Record, p. 3489.
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_ previous order and voted to go to the second article of impeachment

7 30 ' 31
the following orders were adopted providing for a vote on each of the
articles of impeachment, as well as giving each Senator opportunity to
file a written opinion thereon: - : o T
Ordered, That upon the final vote in the pending impeachment
of Halsted L. Ritter each Senator may, within 4 days after the
final vote, file his opinion in"writing, to be published in the printed
proceedings in the case. ‘
Ordered, That upon the final vote in the pending impeachment
of Halsted L. Ritter, the Secretary shall read the articles of im-
peachment separately and successively, and when the reading of
each article shall have been concluded the Presiding Officer shall
state the question thereon as follows: o S
Senators, how say you? Is the respondent, Halsted L. Ritter,
- guilty or not guilty? ' o
Thereupon the roll of the Senate shall becalled, and each Sena-
. tor as his name is called, unless excused, shall arise in his. place
and answer “guilty” or “not guilty.” 7 :
" "Phis resolution is the standard form now in use in impeachment
trials; and indeed in all of the trials, save one, it has been the practice to
secure the votes on each article in numerical order and pronounce
judgment separately on each article. - : '
~In the trial of President-Johnson, however, an order was adopted
that the Senate proceed first to article XI and then on.the othér ten
articles successively.® Pursuant to this order, the Chief Justice had the
eleventh article read first and the Chief Clerk proceeded to call the
names’ of the Senators in alphabetical order. When' the rollcall was_
finished and an insufficient number of Senators had voted to secure
conviction, Senator George Williams of Oregon moved that the Senate
adjourn from that day, May 16, 1868, until May 26th. Senator Hen-
dricks of Indiana made the point of order that since the Senate was
acting pursuant to a previous order providing for the successive votes
on the articles of impeachment, this motion to adjourn to a day certain -
was not in order. The Chief Justice upheld the point of order but
Senator John Conness of California appealed the decision of the Chair
and the Chief Justice was overruled by 24 to 80. At this point the
question recurred on the motion to adjourn to a day certain and the
motion carried.™ - _ o
‘Upon reconvening on the 26th day of May, the Senate changed its

- Attendance of Senators at Impeachment Trial

- The Senate may direct the Sergeant at Arms to request and sub-
sequently to compel the attendance of the absent Senators, a quorum
‘not having appeared on a call.”® ' - -

Briefs, When Submiitted. and Printed

~ Briefs are not submitted until after the managers and the counsels
for the respondent have made their opening statements and have intro-
- duced witnesses. Once such briefs have been filed, they are printed in
- the Record for the immediate use of the Senators. o _
In the trial of Robert W. Archbald, the following order was adopted
for that purpose: : : ' -
- Ordered, That such briefs and citations. of authorities as:have
- already been prepared by the managers on the part, of the House
and counsel for the respondent be filed with the Secretary and
printed in the Record for the immediate use of Senators.”

o _ Chief Justice as Presiding Officer
Appeals: : S
. See Appeals, pages 26-27. : ,
- Form . for Pugting the Question on the Articles of Impeachment.:
During the trial of Andrew Johnson, the Senate was unable to
agree on a form for putting the question on the articles of impeach-
ment, and thus the Chief Justice was allowéd to decide on the follow=
ing form:
© _ Mr. Senator , how say you? Is the respondent, Andrew
Johnson, President of the United States, guilty, or not guilty,
of a high misdemeanor, as charged in this article of impeach- -
- ment? 78 . : ) ’
Present day practice provides for the Presiding Officer to make the
following statement : “Senator, how say you? Is the respondent -
, guilty or not guilty ¢ Wheretpon the Senate roll is called and
each Senator answers simply “guilty” or “not guilty.” ' .
Vote by _ . . ,
- The Chief Justice has voted in the case of a tie in an impeachment
- trial on two occasions. On March 31, 1868, a motion was made that the
) Senate retire for consultation. The yeas were 25 and the nays were 25,
and the Ghlef Justice voted in the affirmative. At this point the Senate .
retired to its conference chamber. R
Various amendments to the impeachment rules were discussed in '
this conference. As a result of the vote by the Chief Justice, Senator
Charlés Sumner of Massachusetts moved.“That the Chief Justice of

Following the vote on that article, the third article was taken up and
voted upon, at which point a motion to adjourn: sine die was moved
and carried. The Chief Justice, before announcing the result of the
vote, stated the judgment of the Senate that the President of the

United States was acquitted of the charges.” '

- ™ April 15,16, 1936, 74-2, Senate Journal, p. 506.
.~ T May 186, 1868, 40-2, Serate Journal, p. 942.
™ May 16, 1868, 40-2, Senate Journal, p. 944.

™ May 26, 1868, 40-2, Senate Journal, pp. 948-51. o .
_ o . _ May 23, 1938, 73-1, Journal, p. 337, Record, p. 3971.

:Z December 5, 1912, 62-83, Senate Journal, p. 318. -
May 16, 1868, 40-2, Senate Journal, p. ¥43.
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the United Stites; presiding. ih the Senate on the trial of the Presi-
dent of the United States, is not, a member of the Senate, and has no
authority, under the Constitution, to vote on any question during the
trial, and he can pronounce decision only as the organ of the Senate,
with its assent.” " This was defeated by a vote of 92 yeas to 26 nays.
Senator Drake then proposed the following : “It is the judgment of the
Senate that under. the Constitution the Chief Justice presiding over
the Senate in the pending trial has no privilege of ruling questions of
law arising thereon, but that all such questions should be submitted to
a decision by the Senate alone.” ® This:was defeated by 20 yeas to
30 nays. 81 . R . R

" Finally, the Senate agreed by a‘vote of 81 'y‘éas to 19 héys to the fol--

lowing amendment to its rules of impeachment: -
' ~The Presiding Officer of the Sénate shall direct all necessary
.. breparations in the Senate Chamber, and the presiding officer on
" thetrial shall direct all the forms of proceedings-while the Senate
~ are sitting for the purpose of trving an-impeachnient, and all
forms during the trial net otherwise specially provided for. And
the presiding officer on the trial may rule all questions of evidence
and incidental questions, which ruling shall stand as.the judgment
of the Senate, unless some member of the Senate shall ask that a

Tormal vote be taken thereon, in which case it shall be submitted to -

the Senate for decision: or he may, at his option, in the first
nstance submit any such question to'a vote of the members of

.. the Senatesz. . - . : o - -
At the end of the conference Senator Sumner rajsed the issue of the
right of the Chief Justice to vote on any question during the trial, but
objection was raised to the fact that this was not germane to the mat-
er on which the Senate had retired to confer and a motion, that the
Senate return to the Chamber without acting on Senator Sumner’s

proposal was agreed to.® _ ‘ e

During the next day’s proceedings, Senator Sumner again raised the
issue of the right of the Chief Justice to vote. During the reading of
the Journal he proposed an amendment to the Journal as follows: “It
appearing from the reading of the Journal of yesterday that on a ques-
tion where the Senate were equally divided the Chief Justice, presiding
on the trial of the President, gave a casting vote, it is hereby declared
that, in the judgment of the Senate, such vote was without authority
under the Constitution of the United States.” * This was rejected by
a vote of 21 yeas, 27 nays.” Thus the Senate turned down each attempt
to prevent the Chief Justice from voting, and in a subsequent action
concerning a motion for adjournment, the vote being yeas 22, nays 22,
the Chief Justice voted in the affirmative, deciding the issue. This
vote was not challenged.” ' . ' ‘

:%ar(:h 31, 1868, 40-2, Oongressional Globe Supplément, p. 63.
S Ihid, ’

* I'bid. . - . .
:March 31, 1868, 40-2, Congressional Globe Supplement, p. 63. -
Ibid. . . - -

% Ihid. o '
# April 2, 1868, 40-2, Congressional Globe Supplement, p. 92.
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- “At:the end of the trial .of President Johnson, however, another
occasion arose on a motion to adjourn to a date certain when the vote
was tied 27 to.27-and the Chief Justice refrained from voting.”

On two occasions while the Senate was sitting for the impeachment

-trial of “Andrew Johnson, the Chief Justice, who was presiding,

examined witnesses on his own.®
Closed Doors

Senators do not debate 111 an impeachment trial unless the Senate is

sitting in closed session when debate is allowed as provided in Rule
XXIV. : : , :
" During the trial of Halsted L. Ritter, a Senator moved that the
doors of the Senate be closed, which was agreed to. The galleries were
cleared and the respondent and his counsel withdrew from the Cham-
ber,” and debate was in order. :

_ OOmmissién(tO-Take Deposition of a Witness

T'hel’__Sena";e» and not the Presiding Officer, should determine any
matter on the issuance, of a commission to take the deposition of a wit-
ness in an impeachment trial.” . :

>

Commiittees in [ mpeachmeni Trials

Use of Uomm@'ttees‘-bg/ the Senate in Impeachment Triols ;.
" Rule X1 provides that the Presiding Officer shall appoint a- com-

* mittee of twelve Senators to receive evidence and take testimony be-

fore an impeachment trial in the Senate, if the entire trial is not held
in the Senate. L o

During the trial of Judge Pickering, a committee was appointed :

' ... to search the Journals and report precedents in cases of
impeachments; and ‘that Messrs. Tracy, Bradley, Baldwin,
Wright, and Cecke, to whom it was referred on the 14th of No-
vember last, to consider and report, if any, what further proceed-

ings ought to be had by the Senate, respecting the impeachment of
- John Pickering, by this committee.’t ' '

In the trial of Judge Peck in 1830, following the impeachment at
the bar of the Senate by two members of the House of Representatives,
the Senate proceeded to_consider the message from the House and
resolved : : o S
That it be referred to a select committee, to consist of three

members, to consider and report thereor. 2 °

" May 286, 1868,'40-2, Senate-Journal, p. 948, :

® April 1,-1868, 40-2, Congressional Globe Supplement, p. 72 ; April 2, 1868, 40-2,
Congressional Globe Supplement, p. 89. ' : .

= April 15, 1936, 74-2, Senate Journal, p. 5086.

* May 15, 1938; 73-1, Journal, p, 328, Reoord, p. 3397.

* January 3, 1804, 8-1, Senate Jowrnal, p. 832. o

*! April 26, 1830, 21-1, Senate Journal, D. 269.
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Likewise, in the case of Judge Archbald in 1912, following the
reading of the articles of impeachment and in order that they be
printed by the Senate, the articles were referred to a special commit-
tee appointed by the Presidernt pro tempore, pursuant to a resolution
as follows: : )

Resolved, That the message- of the House of Representatives
relating to the impeachment of Robert W. Archbald be referred
to a select committee, to consist of five Senators, to be appointed
by the President pro tempore. - )

yThe Presidentppro teIIr)lpore appointed as the committee Mr.
Clark of Wyoming, Mr. Nelson, Mr. Dillingham, Mr. Bacon, and
Mzr. Culberson.®® '

Commiittee Appoinited to Receive Evidence: . ' :
In 1985, a resolution was adopted by the Senate, to authorize th

appointment by the Presiding Officer of 4 committee of 12 Senators to .

receive evidence and take testimony in the trial of an impeachment, as
follows: ) : .
Fesolved, That in the trial of any impeachment the Presiding
Officer of the Senate, upon the order of the Senate, shall appoint
a committee of 12 Senators to receive evidence and take testimony
at such times and places as the committee may determine, and for
such purpose the committee so'appointed and the chairman there-
of, to be elected by the committee, shall (unless otherwise ordered
by the Senate) exercise all the powers and functions conferred
upon the Senate and the Presiding Officer of the Senate, respec-
tively, under the rules of procedure and practice in the Senate
when sitting on impeachment trials. ) : .

Unless otherwise ordered by the Senate, the rules of procedure
and practice in the Senate when sitting on impeachment trials
shall govern the procedure and practice of the committee so
appointed. The committee so appointed shall réport to the Senate
in writing a certified copy of the transcript of .the proceedings
and testimony had and given before such committee, and such
report shall be received by the Senate and the evidence so received
and the testimony so taken shall be considered to all intents and
purposes, subject to the right of the Senate to determine compe-
tency, relevancy, and materiality, as having been received and
taken before the Senate, but nothing herein shall prevent the
Senate from sending for any witness and hearing his testimony
in open Senate, or by order of the Senate having the entire trial in
open Senate.%* ‘ : .

Congress Must be in Session During Trial

During the trial of Secretary of War Belknap in 1876, the Senate
considered the issuc of whether an impeachment trial had to take place
in the presence of the House of Representatives and-after some discus-
sion decided “that the impeachment can only proceed while Congress
is in session.” _ ' . S ST

* July 15, 1912, 62-2, Senate Journal, p. 628.

* May 28, 1935, 74-1, Journal, p. 391, Record, p. 8309. -+ : - RIS
* June 19, 1876, 44-1, Senate Journal, p. 957,
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Qounsel for the Respondent

See also under “Managers and Counsel.” .
" Assistants for the Counsel Allowed on the Floor During the Tiiql

_-During the trial of Halsted L. Ritter, the counsel for the.respondent
asked unanimous consent to have an assistant sit with the counsel
‘There was no objection.? : '

AImproper Language by : ,
The presiding officer at an impeachment trial has exercised author-

ity to call counsel to order for using improper language. .
_ On February 14, 1905, during the trial of J- udge, Charles Swayne,

Mr.- Manager Henry W. Palmer offered to prove that the respondent -

‘on the 28th of November, 1904, at the city of ‘Washington, D.C. vol-
untarily appeared before-a subcommittee of the Flouse J udiciary Com-
mittee, not having been. summoned as a witness or otherwise, and vol-
untarily made a statement. :

At this point Mr. John M. Thurston, of counsel for the fe_sp’ondent,» \

ebjected to the reading of the statement, saying :
’ Mr. President, standing here as objécting to this offer, I repeat
what I-said a few days since about this attempt to present. to this
* court the statements made by Judge Swayne while he was a wit-

ness before the committee of the Fouse of Representatives. The -

offer to prove what he said before that committee is all that, under

. any rule of practice that has ever prevailed in any court, can be

made. It has never been held that in offering to prove what a wit-
ness had said sormewhere else a statement could be made in. the
offer of what he had said somewhere-else, because that. would, by
indirection and by pettifogging, Mr. President, present to the
- court, the judge, or the jury the statement of what the evidence
would show when it was really admitted, if at all, and evidently
in the expectation—
At this point Senator Pettus, of Alabamia, intervened and said -
"~ Mr. President, I object to the word “pettifogging” being used
. _inthiscourt. - ‘
The Presiding Officer (Orville H. Platt, of Connecticut) said:
The Presiding Officer thinks that the word ought not to have
been used. i ’ ,
Mr. Thurston then continued: v
I apologize for the use of that word. I was not using it with
reference to this offer. I was saying that it was a common custom
- In some courts to attempt to show by a statement of this kind
what a witness had said somewhere else, when the attorneys mak-
ing the offer knew and understood perfectly well that the state-
ment itself would not be proper evidence to be introduced in the
case, and that an offer of this kind was and is an attemnpt to pre-
sent to a court evidence known to be Improper, prohibited by the
statutes of the United States, and its reading to the court in an
offer must necessarily be, and can only be, an attempt by indirec-
~tion to place in the record and before the judges testimony that
- they know is not legal testimony and ought not to be considered.

* April 8, 1986, 74-2, Senate Journal, . 497,
87-354—74—@
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Now, Mr. President, I do not wish to reflect—and if I have

made any reflections upon these honorable managers I withdraw
them—1I do not wish to reflect upon them in this case, but I do
say that in other cases and in other courts where offers of this kind
have been made they have been necessarily made with the express
desire to place in the record before the court and the jury a line
of evidence that is prohibited by the law of the land from being
presented. We object both to the offer to introduce the testimony
and to the offer to read the proposed testimony to this court. Mr.
President, we also protest against this manner of presenting evi-
dence by an offer to prove something.

The only proper way, in our judement, if the managers wish
to produce this statement and have this court pass upon its compe-
tency, is to put a witness on the stand or to offer the record, to ask
the question, or let the record be objected to, and pass upon that.
I do not think it is proper-for us, Mr. President— and the occasion
may arise in this case where it would be most desirable:for us, if it
were proper—to offer to prove a certain statement. of fact that we
do not believe can be introduced in evidence if objected to upon,
the other side. But, sir, feeling our responsibility here, we will
not attempt to offer before this court a statement of anything, nor
will ‘we attempt to-offer in this court to prove facts setting it
forth. What facts we have to prove we will prove by records, or
we will prove them by .questions directed to the witnesses pre-
sented in the court, and let the obiections, if any there be, be taken
in the regular way and upon legal lines. ,

Mr. Manager Palmer announced that he would hand the statement
to the court and let the court pass upon it.
Senator Bailey, of Texas, said :

Mr. President, while the Presiding Officer passes on such ques- |

tions in'the first instance, Senators must pass upon it finally, and
they must know what is offered béfore they can vote intelligently
upon the question. It is unprecedented to say that the court shall
not be permitted to hear what is offered before passing upon the
admissibility of it. * * * for my own guidance, I would like to
know exactly the question before the court. S : ’
The Presiding Officer said :

It is in writing. The managers offer to prove that the respond-

ent on the 28th of November, 1904, in the city of 'Washington,

D.C., voluntarily appeared before a subcommittee of the House’

Judiciary Committee, not having been summoned a§ 8 witness

or otherwise, and voluntarily made the following statement. Then -

the statement is recited. _
. No further demand was made for the reading of the statement, and
it was not read.%¢s

Motion to Strike Various Articles of I mpeachment Made by :

In the trial of Halsted L. Ritter in 1936, following the presentation |

of articles of impeachment.in their amended form, a motion was made
by the counsel for the respondent to strike either article T or article IT
on the basis that article IT contained all the charges and allegations

% February 14, 1905, 58-3, Record, pp. 2536, 2587.
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of article I, and thus required the respondent to defend himself twice
on the same issues.*” Note the following : - ’
- - The counsel for the respondent presented a motion:
... To strike. article I or, in the alternative, to require election as
- toarticle I and IT and motion to strike article VIT.% :
-on.the following grounds: . . o
“. 1, 1.+ Article VII includes and embraces all the charges set forth

- Inarticles I, IX, ITT, IV, V, and VL. N
. 2. Acrticle. VII constitutes an accumilation and massing of all

. charges in preceding articles upon which the Court is to pass
-Judgment prior to.the vote on article VII, and the prosecution
should be required to abide by the judgment of the Senate ren-

- dered upon such, prior articles and the genate ought not to coun-

. tenance the arrangement of pleading designed to procure a second
“vote and the collection or accumulation-of adverse votes, if any,

. upon such matters. = - o - :

.. 8. The presentation in article VIT of more than one subject and
the charges arising out of a single subject is unjust and prejudi-
cial to respondent.. . . S
.4 In fairness.and qustice to. respondent, the Court ought to re-
-quire separation- and singleness’ of the subject matter of the

- charges in separate and distinct articles, upon which a single and
final vote of the Senate “upon each article and charge can be had.*®

The Chair_ considered that motion for several days*°® and then -

‘ruled that-the  motion was not well taken .in that article I alleged

llegaliand corrupt.receipt. of money and article IT alleged a con-
spiracy:as to:the means of receiving said money, and thus were two

- entirely differentbases for impeachment. This riling was submitted
- to the:Senate for judgment and was upheld by-the Senate.1t

~The respondent also moved to strike article VII of the impeach-
ment:articles on the:-basis that it included. all the charges set forth
m-articles T through-VI, and. that fairness required that the charges

~ be distinct and séparate.toz " -

~Several days later the Presiding Officer submitted that quesﬁdn to
the Senate with.the following statement : ' )

: His reason for so doing is that an dmpeachment proceeding
before the Senate, sitting as a Court, is sus gemeris, partaking
neither of the harshness and rigidity of the criminal law nor of

- thecivil proceedings requiring less particularity.® - -

The Senate denied the motion to strike article VII. _

Witness, Counsel for the Respondent Summoned as: . :
During :thé trial of Mr. Justice Chase in 1805, Luther Martin,

‘counsel for the respondent, was sworn and examined as a witness on

behalf of the respondent;*o¢

" March 31, 1936, 74-2, Senate J ournal, p. 482.
. ®Ibia. . -

® March 31, 1986, 74-2, Senate Journal, p. 483.

1% March 81-April 3, 1936, T4-2, Senate Journael, p. 483.

X April 8. 1936, 74-2, Senate Journal, p. 483.

1 March 31. 1936, 74-2, Senate Journal, p. 483,

1% April 8, 1936, T4-2, Senate Journal, p. 484,

*™ February 15, 1805, 8-2, Senate Journal, p. 520. -
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Debate. .- -

sy oot

Orders at the Trial: e b th S t, L
enator may propose an order, but he may not explain
it.%&gyngebate iI}lr g)per? session would have to occur between :thedmatna—
gers on the part of the House and thé counsel for the respon eﬂIil"t;‘ :
During the trial of Secretary of War Belknap. in 1876,a S};anlz% 0;
proposed an order fixing the tinie for further pleadings Qn_?]qe 2, (()i .
the respondent, which was discussed by the counsel fof the r;esponA £
ent and a manager on the part of the House of Bepresentaglvssi) :
this point, Senator Allen Thurman of Ohio attempted to also « eba 0
the order but was reminded by the President. pro te,mpore thatide; ate
\ i r er.105 N N H - » o . ,.*né“' .
Wais);]logz)fténb% %eha’gofs on ‘any question is not allowed in .open session.
Rule XXIV provides that all “the orders and de_cls;ons shall be

made ... without debate.” "~ * o

Under. the rules. governing impeachment trials, Senators are not
permitted to engage in’ colloguies,'”® or to participate in any argu-
ment.* " ' c o

“A request to abrogate the rule requiring questions by Mgmbers of

D o hment trial to be in wrifing 10 op that
the Senate during.an impeachment trial to be in writing,*’® or

2 member of the.gén Francisco bar be permitted to sit with. the House
Managers to agsist them in the, development of the. facts in an im-

peachment trial,*® were'held not to be debatable. - » e

Orqanieational Queétions Prior to Tm';@l (md A‘.«ebatesTszvere-o f i
 'When the ‘articles of impeachment felating to Judge Louder'ba:ck
were presented’in 1933, it was moved bv ‘Senator George Norris of

Nebraska that further consideration of the-impeachmenticharges be

Atil 21 ck ' first ‘session’of the
deferred until 2:00 o’clock on the first dav of the-first session of th
7'31“3 Congress. Senator Henry Ashurst of Arizona asked for.-recqgm};
tion to debate the motion, but the Vice President héld that, inasmuc

as the motion related to a auestion of the Senate sitting as a ‘court -

i i ior to the:trial of
of impeachment, it was not debatable.** However, prior to
Judg(}? English in 1926. 4 motion was made that the trial commence on

i raised that the matter
the 15th day of November. A point of order was raised tha; he matter
was not debatable. The Vice President overruled.’the_- nrp»o_lntﬂofl order

i ’ ing statement: - ST o o

with t}]f?}fglg)}ﬁirbwill' state that in impeachment trials ha:d;here_tofo;ve
such auestions have been considered as: debatfyble, apd:fchat Rule
X XTI which refers to the.deci sion of questions without deba.{}:e,
has been held to apply after the trial has actually.commence_d.. T }ie
Senate has always dehated the question of the time at Whmh the
trial should start, and the Chair is inclined to ‘hold that_dgbate
isin order on a avestion of this sort. o o

. Tlﬁ*r%hﬂir will further state that in the future he Wﬂl rgglarill
Rule XXIII, in which it is stated that “orders, and decisions shall

1 Tnne 1, 1876. 44—1. Record. vol. 4t. 7, p. 160,

16 April 11, 1988. 73-1. Record, p..1470.. .. . :
' May 16, 1938, 73-1. Journal. p. 329. Record, p. 3467.
* Qoe April R. 1936, 74-2, Record. n. 5164

1 May 15, 1983. 78-1, Journal, n. 326. Record, p. 33

1 \aych 3, 1988, 72-2. Record, p. 5478, .

1 Phis is now Rule XXIV.
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-« be made, and had by yeas and nays,” as relating to the actual
“trial. The yeas and nays will be ordered on the pending question
~without demand, but in former trials of impeachments the yeas
and nays have been ordered on questions upon the request of
. Senators present. Much time will be saved if the inconsequential
questions which come up shall be decided in the ordinary methods
by a viva voce vote. On a question of the importance of the pending
ong, the Chair holds that a yea-and-nay vote is required without

a demand from one-fifth of the Members present.i2
Rule XXTII *2 on debate was held not, to apply to a question arising

- during the organization for the trial of Andrew Johnson by a ruling
- of'the Chief Justice. 1

Division of the Question
Articles of Impeachment :
The sixth article- of impeachment was divided during the trial of

“West Humphreys in 1862. The Senate was about to vote on article
VI of the articles of impeachment which read as follows: '
- . Article 6. That the said West . Humphreys, in the year
- of our Lord one thousand eight hundred and sixty-one, within
theState of Tennesses, and with intent to subvert the authoxity of
the government ‘of the. United States, to hinder and delay the due
execution of the laws of the United States, and to oppress and
_ injure citizens of the United States, did unlawfully act as judge
. ~of an illegally constitited tribunal within said State, called the
' district court of the Confederate States of America, and as judge
~of said tribunal last named said West EL Humphreys, with the
intent aforesaid, then and there assumed and exercised powers
unlawful and unjust, to. wit: In causing one Perez Dickinson, a
- ~citizen-of said State, to be unlawfully arrested and brought be-
fore him, as judge of said alleged court of said Confederate States .
- of America, and required him to swear allegiance to the pretended
" government of said Confederate States of America; and upon the
refusal of said Dickinson so to-do, the said Humphreys, as judge
of said illegal tribunal, did unlawfully, and with the intent to
- oppress said Dickinson, require and receive: of him a hond, con-
- ditioned that while he should remain within said State he would .
- keep the peace; and as such ‘Judge of said illegal tribunal, and
‘without authority of law, said Humphreys then and there decreed
‘. thatsaid Dickinson should leave said State. I

2. In decreeing within said State, and as judge of said illegal
tribunal, the confiscation -to the use of said Confederate States
of . America. of property .of citizens of the United States, and

- espeeially of property of one Andrew Johnson and one John
. Catron. . . :

3. In causing, as judge of said illegal tribunal, to be unlawfully.
arrested and imprisoned within said State citizens of the United
States, because of their fidelity to their obligations as citizens of
the United States, and because of their rejection of, and their

2 May 5, 1926. 69-1. Senate J otrnal, pp. 594-95.

2 Presently Rule XXIV.
" March 6, 1868, 40-2, Congressional Globe, p. 1697.
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resistance to, the unjust and assumed authority of said Confed-
erate-States of America.t®
At this point a Senator requested a division of the question and

the article was divided into three parts with separate votes belng
taken on each part. On the first section he was found “not guilty,”
and was found “not guilty” on the second section, but on the third,
two-thirds of the Senators present voted him “guilty” and the Presi.
dent pro tempore announced that he was therefore “gullty” as charged
under the sixth article.'¢

Final Judgment: . ‘ : | -

In two trials, the question of final ]udgment was held to be lelSlble, .

and division was requested.

In the trial of Robert W. Archbald, following a vote in which con-
vietion was obtained on five of the thirteen artlcles the following
resolution was introduced, divided, and agreed to, the first part by
voice vote, and the second by yeas and nays. The original text of the
resolution was as follows: ’

Ordered, That the respondent Robert. W. Archbald 01rcult
judge of the United States from the third judicial. cirenit and
designated to serve in the Commerce Court, be removed from
office and be forever disqualified from holdmg and enjoying any
office of honor, trust, or profit under the United States.

On motion by Mr. Root that the doors be closed.1t”

The first part as divided was as follows:
- Ordered, That the respondent, Robert W. Archbald circuit
judge of the United States from the third judicial cireuit and
demgnated to serve in the CommerCe Court be removed from
office.118

The second part as divided was as follows

And be forever disqualified from -holding and enjoymg any
office of honor, trust, or profit under the United States.'*® -

In the trial of Hfllsted L. thter, the following order for judgment -

wag introduced :

The Senate hereby orders and decrees and it is hereby adjudged
that the respondent, Halsted L. Ritter, United States district
judge for the southern district of Florida, be, and he is hereby,
removed from' office, and ‘that he be, and is- hereby, forever: dis-
‘qualified to hold and enjoy any office of honor, trust, or profit
under the United States, and that the Secretary be- directed to
communicate to the President of the United States and to the

House of Repwsentatlves the foregoing order.and judgment of

the Senate, and transmit a copy of same to each.2-

Following its introduction, a division was requested, and while it .

was agreed that the order was subject to division, it was also agreed
that once divided the Senate would be Voting‘ﬁrst on the question of

5 June 26, 1862, 37-2, Senate Journal, p. 900. .
18 Tune 26, 1862, 37-2, Senute Journal, pp. 901-02.
" January 18, 1913, 62-3, Senate Joumal p. 332:
18 Ihid., p. 332.

™ Tannary 13, 1918, 62-3, Senate Journal, p- 332,
20 April 17, 1986, 74——2 Record, p. 5608.
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‘removal from office, which had already been accomphshed and there-

fore the order was withdrawn.

: . Evidence

Admissibility of: _

: The Presiding Officer can either rule on questions of evidence di-
rectly or can submit. them to the Senate in the first instance for a

decision, or once having ruled, his opinion is subject to appeal.
When the judgment of the Senate is asked for, after the Presiding

- . Officer has ruled on a question of evidence, the form is “Is the evidence
~ admissible#” 1 When the judgment of the Senate is asked for in the

first instance, the form of the question is the same.2

-In an argument over the admissibility of evidence, it is not in order
to read the evidence which has been objected to.}? Furthermore, when
evidence is being offered, its presentation may not be-interrupted by
legislative business or questlons which are incidental to the progress
of the trial.*** Once a document has been offered and read as evidence,
there is still the possibility of ralsmg an ob]ectlon to its admissibility
as evidence, 12

: Leadmg Questwm Ruled Out:

Teading questions have, been ruled out and witnesses were admon-
ished to observe estabhshed Pprocedure.

On December. 4, 1912, in the Senate trial of J udge Robert, W.
Archbald, during the dlrectlon examination of a witness on behalf

- ~of the House of Representatlves, Mr. Worthington, a counsel for the
. respondent, objected to a question propounded by Mr. Manager Edwin

Yates Webb and said :
.One moment. T submlt Mr. President, we had as well try thlS
_case with some appearance of conformlty to the rules of a-couxrt.
_That was aleading question, which ought never to have been asked
“and should.not be allowed to be answered.,
The President pro tempore ruled: ’
. Counsel, as far as possible, will av01d_ leading questlons
Durmg the examlnatlon of the same witness by Mr. Webb, Mr.
Worthington objected to a question asked the witness by the manager
as being a leading question. The Wltness however, answered the ques-
tion. Note the following =
- Mr. Worthington stated :

As:the WltlleSS has alr eady answered the question, for the p1 es-

ent purposes it is futile to proceed.. I think the witness should be
- cautioned, when objection is made, not to answer a questlon untll
the Presuhng Officer or the Senate has ruled upon it.

The President Pro Tempore. That is a very proper sugges—
tion. The witness will be governed by that. Hereafter when there
is an objection to testimony the witness will not reply until
after the mattér has been passed upon, 2%

! Pebruary 14, 1905, 58-3, Record p. 26540.

2 Pebruary 14, 1905, 58-3. Record, p. 2540,

2 Pebruary 23, 1905 58-8, Record; pp. 3165-66.

2 April 8, 1868, 40-2, Congressional Globe Supplement, p. 99.

% April 2, 1868, 40-2, Gongressional Globe Supplement pp. 81-82,
1558 December 4, 1912, 62-3, Record, pp. 98-99.
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Presentation of, During Final Arguments, Out of Order:

During the trial of Andrew Johnson in 1868, one of the managers on
the part of the House of Representatives wished to examine witnesses
during his final arguments. The Chief Justice responding to an ob-
jection from a Senator, said that it would be necessary and proper
to obtain an order of the Senate before allowing evidence to be pre-
sented during the final argument.’?s Just such an order was obtained
in 1805 in the trial of Mr. Justice Chase to allow the testimony of a wit-

ness during the final argument of the managers on the part of the-

House. 127 ‘

Questions of, Submitted to Senate: :

During the trial of Judge Archbald in 1912, the President pro tem-
pore of the Senate made the following statement regarding the ad-
missibility of evidence: : _

Before taking action in regard to this question the Chair de-
sires to make a statement to the Senate. Anticipating that ques-
tions of the admissibility of evidence would arise, the present.
occupant of the Chair has examined former impeachment cases
in order to ascertain what was the practice of Presiding Officers
themselves in regard to deciding questions of this character or of
submitting them to the Senate. Upon examination it is found in
former impeachment cases that very liberally, to say the least, the
Presiding Officer had availed himself of the privilege of submit-
ting the matter to the Senate. In the Andrew Johnson impeach-
ment case in particular, which was presided over by the highest
judicial officer in the land, Chief Justice Chase, almost invariably
every question as to the admissibility of evidence was submitted
by him to the Senate for its determination. While the present
occupant of the chair is not averse to taking responsibility in a
matter that is alleged by the counsel to be peculiarly vital to the
case, he feels that the matter should be submitted to the Senate.

He is more inclined to that course by the fact that if one single -

Senator differed from the conclusion of the Chair he would have
the right to have the vote taken by the Senate. Therefore, in this
case the present occupant of the chair will submit to the Senate
the question as to the admissibility of the evidence.™ -

Floor Privileges Grranted to Persons to Sit with House M. anagers

The Clerk of the Committee on the Judiciary of the House of Rep-
resentatives, by unanimous consent, was given permission to sit with
the managers on the part of the House during the Louderback and the
Ritter impeachment trials.” Likewise, a special agent of the Federal
Bureau of Investigation and an assistant to the counsel for the re-
sponde-ntlwere granted floor privileges during the Ritter impeach-
ment trial.™® : : '

1 April 20, 1868, 40-2, Congressional Globe Supplement, p. 239.

*# Pabruary 25, 1805, 82, Senate Journal, p. 523.

** December 4, 1912, 62-8, Record, p. 1086. : )

¥ May 15, 1983, 738-1, Journal, p. 326, Record, p. 3395; April. 8, 1936, 74 =
Journal, p. 497, Record, p. 5182. .

1% April 8, 1936, 74-2, Jodrnal, p. 497, Record, p. 5132.

43

Galleries

- Decorum, Oleared to Maintain : S

- At the conclusion-of the address by the counsel for President- John-
son, the following occurred : R
.y . As:Mr. Manager-Bingham concluded. there were manifestations
of applause in different. portions of the galleries, with cheers.

:. The' Chief Justice.. Order! Order! If this be repeated: the Ser-

;- geant-at-Arms will clear the galleries. G
This announcement was received with laughter and hisses by
“some persons in the.galleries, while others continued the cheering
‘: and clappingofhands. .o,
e Mro Grimes. Mr. Chief Justice, I move that the order. of the -
_-court to clear the galleries be immediately enforced. . :

- Themotion was agreed to. . o ST :
~ The Chief Justice. The Sergeant-at-Arms will clear the gal:
leries. (Hisses and cheers and clapping of hands in parts of the
galleries.) If the offense be repeated the Sergeant-at- Arms “will

arrest the offenderst®s - (o st e T T oe ey -

- Twlcets to,Durmgthe TmalomeszdentAndrewJ o;'lmso'n‘:_

- On March 10, 1868; the following order was adopted regarding the
admission ;of persons to,the;Senate during the trial of. President
Johnsoni vc oo oL R :

. - Ordered, First. That: during the trial of the impeachment now
pending no,persons. besides, those. who now have the privilege of
the floor, and clerks of the standing committees of the Senate,
shall be admitted to that portion of the Capitol set apart for the
use of the Senate and its officers, except upon tickets to be used
: (sic) -[issued-?] by-the Sergeant-at-Arms, The number of tickets
shall not. exceed:one thousand. Tickets shall be numbered and

+ rdated, and be good only for the day:on which they are dated.

- - Second. The portion of the gallery set apart for the diplomatic
corps-shall be exclusively appropriated to it, and forty tickets of
admission thereto shall be issued to the Baron Gerolt for the
foreign legations. o :

. Third. Four tickets shall be issued to each senator; four tickets
éach to the Chief Justice of the United States and the Speaker of
‘the House of Representatives; two tickets to each member of the -
House of Representatives; two tickets each to thé associate jus-
tices of the Supreme Court of the United States; two tickets each
to the chief justice and agsociate justices of the supreme court of
- _the District of Columbia ; two tickets to the chief justice and each
“judge of the Court of Claims; two tickets to each cabinet officer;
. two tickets to the General commanding the army ; twenty tickets to
_the'private Secretary of the President of the United States, for the
‘use of the President ; and sixty tickets shall be issued by the Presi-
dent pro tempore of the Senate to the reporters of the press. The
residue of the tickets to be issued shall be distributed among the
members of the Senate in proportion to the representation of their
respective States in the House of Representatives, and the seats
now occupied by the senators shall be reserved for them.®

1‘“" May 6, 1868, 40-2, C’_on_gressiohal Globe Supplement, p. 406, -
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House of Representatives

Attendance of Members at Trial : : S
~ On March 20, 1868, the House of Representatives’ agteedf to the fql_
ring resolution : SN A
ol bRZsolwcL That on the days when the Senate shall sit for the

trial of the President upon the articles of impeachment exhibited
by the House of Representatives, the House, in Commiittee of the
Whole, will attend with the managers at the bar of the Senate. at
the hour named for the commencement of the proceedings.??
This prompted the following message from the Senate: o
- . . the Senate is in its Chamber and ready to:proceed on the
trial of Andrew Johnson, President ‘of the United States, arllg
that seats are provided for the accommodation of the Members.***
In the Belknap case, however, the House was represented by its

managers only.'ss .
Notification of Each Day’s Sitting by the Senate: .. . S

The Senate sitting as a court of impeachment_ has on occasion 1ssue_d
orders that each day the House of Representatives be nptlﬁgd that it
is proceeding with the impeachment trial. For example, see the fol-
lowing order adopted during the trial of Judge Peck: o
- Ordered, That the Secretary’ notify ‘the House of Representa-

tives, from day to day, that the Senate is sitting as a high court of

court of the United States for the’disﬂttivctpf 1\i_iSS01'1;1"i-41‘3‘_‘ L

impeachment for the trial of James H. Peck. judge of the di§trict -

Journal e
Rule 1V, pamgrap‘ 2, of the Legislative Rules of the Senate, pro-
vides for a separate Journal in impeachment trials as follows: -

The legislative, the executive, the confidential legislative pro- -

ceedings, and-the proceedings when sitting as a Court of Ihipeach—
ment, shall each be recorded in a separate book. = -

Leave To Print Opinions Granted

Senators, by order of the Senate, were. granted permission in the -

Louderbsack trial to file opinions in writing “within 2 days after 1;1113?
final vote,” for publication in the printed proceedings of the case.

Legislativé Business Permitted To Interrupt Trial

On April 8, 1936, during the trial of Halsted L. Ritter, the Majority
Leader, Senator Joseph Robinson, of ‘Arkansas; asked unanimous
consent to interrupt the impeachment proceedings in order that a
message might be received from.the House of Representatives and
“that the Senate proceed with the consideration of legislative busi-
ness.” There was no objection.ss :

8 March 20, 1868, 40-2, House Ji ournal, pp. 549-50.
¥ March 23, 1868, 40-2. House Journal, p. 561.

% April 17, 1876, 44-1, House Journal, p. 814.

** December 24, 1830, 21-2, Sengte Journal, p. 329.

" May 24, 1983. 73-1, Journal, p. 339, Record, p. 4083.

18 At © 1OAN2 P4 O T ..
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~Likewise, on April 15, 1936, Senator Robinson, of Arkansas, ob-

. tained unanimous consent to temporarily suspend the impeachment

‘proceedings to allow the Senate to receive & message from the House

- of Representatives,s®

During the trial of Secretary of War William Belknap, the Senate

interrupted its impeachment broceedings to receive a message from

- the House of Representatives.i4

During the samie trial, a Senator asked that the impeachment pro-
ceedings might be suspended in order to make a report from a com-
mittee of conference and unanimous consent was granted for that
purpose,4 '

A Senator may not of right, however, call up legislative business
during impeachment proceedings. During the trial of Andrew John.
son 1in 1868, Senator Henry Anthony of Rhode Island proposed to

- call up for consideration a ‘matter of legislative business, whereupon

the Chief Justice said : .
It isnot in order to call up any business transacted in legislative
session.142 : ’

Lie Over One Day, Orders

Duﬁng; the trial.of Andrew J ohnson, early in the trial, the Chief
- Justice ru

[  ruled that a proposed order must lie over one day for con-
sideration pursuant to the then existing Senate legislative rules, s
At the close of the trial, however, when a motion was made to rescind

~the order of the Senate concerning the method of voting on the ar-

ticles of impeachment, the Chief Justice again ruled that a single ob-

“Jection would force the resolution to lie over one day, and his ruling

was overturned by a vote of 29 to 25.144
Managers and Counsel

After tridl of an impeachment had proceeded for several days, the

- formality of announceient by the Doorkeeper of appearance in the
Chamber of the -managers and the respondent was by consent dis-
‘pensed. with. . .

On July 29, 1912, at the opfe'ning of the trial of the ,impeachmentrof

. Robert W. Archbald, the Doorkeeper of the Senate announced forma]l-

ly the appearance of the respondent and the managers on the part of
the House of Representatives, s :

This ceremony continued to.be observed each day until December 3,
1912, when Mr. Henry D. Clayton, of the managers on the part of
the House of Representatives, suggested :

Mr. President, if it is agreeable to the Senate sitting as a Court
of Impeachment, hereafter the managers on. the part of the
House of Representatives will appear. without the formality of
an announcement.

> April 15, 1936, 74-2, Record, p. 5505.

™ July 10, 1876, vol. 4, part 7, 44-1, Record, p. 230,

! July 19, 1876, vol. 4, part 7, Record, p. 282,

2 April 3, 1868, 40-2, Congressional Globe Supplement, p; 99.
M April 11, 1868, 40-2, Senate Journal, p. 887, . A

! May 26, 1868, 40-2, Senate Journal, p. 946. .

¥ July 29, 1912, 62-2, Record. . 9795 - -
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To which Mr. Worthington, of counsel, on.behalf of the respondent,

added:I presume tha,t"might- apply, Mr. President, to the cqunsel for

the respondent and to the respondent himself. = ’
he President pro tempore said : . . -~
The Pl:f‘i’llgegh:gir Wi—llpgive proper direction in that regard. Proper
rder will be given 1n the premises: ‘ . ]
The Oafp]‘;eara,nce gf the managers and the res.pondent. was not there
after announced.**® o o ) )
Position in Senate Chamber During wammatzo‘nl of W@tnes_se's - N
] ’ mining wit-
The Senate prefers that managers and counsel, In examining
nesse: in an.irgpeachment trial, shall stand in the center aisle. B.uItl
generally their posture and position have been lgft to their ow

j nt and preference. o o
]u%glinl?;bi?ars? 1415, 1905, in the trial of Judge Charles Swayne, the

' amini itnesses should
Chair suggested that the managers in examining witnes :
stand in ﬁi} center aisle of the Senate Chamber, near the rear row of

seats, so that the answers of witnesses might be heard readily by the .

Senators. » e ounsel for
‘L in the trial, however, Mr. Anthony Higgins, a counsel
t;hg?;:;oﬁldent, insisted that _hZa must stand by the Eg})le in examining

witnesses, as he needed to consult certain documents.

Generally speaking, however, the managers and counsel stooddlr; itI}lle\
center ajsle while conducting the examination of witnesses during .

.. v( l. 1- ° ' . ! s - \ . 0 ~
thgnt I]S‘:cember 4,1912, in'the trial of J u&ige Archbald, Mr. Worthmg
the respondent, inquired . .
fom, Cl(\){%lrr.lsf’lrﬁ(s)fdeni, m!l;y T ask a question ¢ The practice (ihﬁ'e-rsinI{;l
some courts it is required that counsel examining a witness sha

stand: but it is not customary where I have been; and I pre-

sume it is a matter about which the examining.counsel or man-
a0 ay use his judgment. . o L
ag’ei‘li:: Ig’RESIDENIJ' Pro Trmrore. Absolutely, on both mdesk Tgi
managers and counsel may assume such posture-as they prefer.
On the following day, in concluding the exainination of a W:El{tness,
Mr. Edwin Yates Webb, a manager on the part of the House of Repre-

o, said: , - o -
Sentatlifg Sflaglbeen suggested that the few remaining questions which

1 am to ask this witness may be heard more distinctly by standing

is point in the Chamber., ) R :
M?t %tasb?)oyﬁerllnconcluded the examination standing in the central

aisle.14® ‘
Proposals of, Denied.: S '

Tie Sena,t?e on various occasions had declined the managers .aéng
counsel for the respondent their proposals. Only two. examples are cite
below:

i i : itted by -Mr.
1k trial, after a motion had been submitte i
Mgllllag;g I]?:r, II:ZIP Matt’. H. Carpenter, a counsel for the respo_ndent,‘

offered this motion: .

 December 3, 1912, 62-8, Record, p. 20.
W February 15, 1905, 58-3, Record, pp. 2615, 2620,
148 December 4, 1912, 62-3, Record, p. 98. AR
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.+ -, That the further hearing and trial of this impeachment of Wil-
- lam 'W. Belknap be continued to the first Monday of December
next. - . ' ‘

In argument supporting the motion the counsel for the respondent
urged that in the existing political excitement a fair trial was not
likely to result. The precedents of the Blount and Peck impeachments
were cited to justify the postponement. '

_The Senate having retired in closed session for consultation’ (which
debates were not public nor reported), Senator Edmunds moved that
the motion for postponement be denied. o

Senator Sherman, of Ohio, moved to amend by substituting the
following : ) ‘ :

That the President pro tempore ask the managers if they desire
to be heard on the pending motion of Mr. Carpenter, of counsel
for respondent.. ' : :

This motion was rejected by 28 yeas to 31 nays.
Senator Edmunds’ motion, that the request for a postponement be

. not granted, was agreed to, 59 yeas to 0 nays. -

“Thereupon the Senate returned to their Chamber and the President

- pro tempore said : ,

The Presiding Officer is directed to state to the counsel for the -
respondent that their motion is denied.

-~ "On another occasion during the same trial, the Senate overruled the

motion of the managers that the evidence on the question of the juris-
dietion -of the Senate in the Belknap case be given before the argu-

ments relating thereto. 1.

Mamagers on the Part of the House

 Bee also under “Managers and Counsel.”
- Assistants Allowed Floor Privileges:

During the trial of Halsted L. Ritter, the managers on the part of

 the House asked unanimous consent to have an assistant sit with the

managers. There was no objection.15!

During the trial of Judge Louderback in 1938, the managers on the
part-of the House was granted permission by a vote of the Senate to
have the Clerk of the House Committee on the J udiciary and a private
member of the Bar to sit with thiem on the Senate floor. 5>
Deql@n’q to. A‘nswef Senator’s Question: - o

During the trial of Andrew J. ohmson, in response to a broad question

- as to what was going to be proved and ‘when, one.of the House man-
- agers said it was not his duty to answer so. general a question, ** and

the question went unansweéred.
Objections to Senators’ Questions: o T
During the trial of Andrew Johnson, the Chief J ustice upheld.the

right of the managers to object to a question propounded by a Senator
with the following statement: . - ’

= April 27, 1876, 44-1, Senate Journal, bp. 920-23 ; Record of trial, pp. 10-15.
I April 8, 1936, 74-2, Senate Journal, p. 497, . - e
! May 15, 1933, 78-1, Record,” p. 3394;, May. 15, 1983, 73-1, Senate Journal,

p- 326. - ) : D o o
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. When a member of the court propounds a: question, it seems to
the Chief Justice that it is clearly within the competency of the
managers to object to the question being put and state the grounds
for that objection, as a legal question. It is not competent, for the
mahagers to object to a member of the court asking a question;

but after the question is-asked, it seems to the Chief Justice that

it is clearly competent for the managers to state their objections
to the questions being answered.2>* L
On another occasion the Senate decided that it-might allow questions

from a Senator to a witness even though both the managers and.the -

counsel for the respondent objected.

Selection of by House: C N e
_The form for the selection of managers on the part of the House of
Representatives in an impeachiment trigl has varied. For example, in
the trial of West Humphreys the managers were appointed by the
Speaker of the House and in his appointments all but one selected
belonged to the majority party.2s = : o i
. In the trial of Charles Swayne, the Speaker of the House was
authorized to appoint seven managers, four of ‘whom belonged to the
majority party, and three to the minority. Five of the seven were mem-
bers of the Judiciary Committee.s" ' S o
In other cases, the managers have been chosen by ballot. This was
‘done in the Belknap case,'*® the Blount case,'®® the Pickering case,'®°
the Chase case;*®* the Peck case,*** and the Johnson case.’®® The most
‘recent practice has been to adopt a resolution‘in the House of Repre-
sentatives naming the managers on the part of the House. For example,
the' following resolution was adopted in 1933 in the trial of Judge
Louderback: o o e )
Ivesolved, That Hatton W. Sumners, Gordon Browning, Mal-
colm C. Tarver, Fiorello H. LaGuardia, and Charles 1. .Sparks,

Members of this House, be, and they are hereby, appointed man- -

agers to conduct the impeachment against Harold Louderback,
United States district judge for the northern district of Califor-
nia; and said managers are hereby instructed to appear before the
Senate of the United States and at the bar thereof in the name-of

the House of Representatives and of all the people of the United

States to impeach the said Harold Louderback of misdemeanors
‘In office and to exhibit to the Senate of the. United States the
articles of impeachment against said judge which. have been

agreed upon by the House ; and that the said managers do demand-
the Senate take order for the appearance of said Harold Louder- -
back to answer said impeachment, and demand his 1mpe_aa‘chment, :

conviction, and removal from office.%4

= April 13, 1868, 40-2, Congressional Globe Supplement, pp. 169-70.
¢ July 11, 1876, 44-1, Senate Journal, p. 978. .. -5 .. o
8 May 20, 1862, 37-2, House Journal, pp. 717, 718,
¥ January 21, 1905, 588, House Journal, p. 1202.

:+ 8 March 80, 1876, 441, House Journal, pp. 696-703. -

* January 80, 1798, 5-2, House Journal, p. 154; - -,

1% December 30, 1803, 7-2, House Journal, p. 507.

% December 5, 1804, 82, House Journal, p. 44..

May 1, 1830, 21-1, House Journal, pp. 591-96, - e
! March 2, 1868, 40-2, House Journal, pp. 450-51. . e oL

1 Pebruary 27, 1983, 72-2, Record, p. 5177,
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;IL;I ft(ﬁelaot’:vléazl of J udgeu thter in 1936,’_ the. fqrm of the resolution was
" Resolved, That. Hatton W.. Summers Randolph Perkins, :

Sam Hobbs, Members of this House, be,,andfnhé;) are heli%s); a;;)d
-~ Pointed managers to conduct the impeachment, against Halsted L.
thtt;r, United Sffates district judge for the southern district of
-Florida; that said managers -are hereby instructed to appear
before the Senate of the United States and at the bar thereof

1in the name of the House of Representatives and of all the people

‘of the United. States to impeach the said Halsted L. Ritter of

.. high crimes and misdemeanors in office-and to exhibit, to the Sen-
.+ ate of the United States the articles of impeachment against said
judge which have been agreed upon by this House; and that the -
 said managers do demand that the Senate take order for the
“appearance of said Halsted L. Ritter to answer said -impeach-

ment, and ‘demand his impeachment, conviction, and removal

© < from officeres . . ‘
Stand at Desk in Frong of Chair to Read Articles of I'mpeachment.

.~ On'March 10;1936, following the first appearance of the managers

_in the trial of Halsted L Ritter, the "Vice President, John Nance

Galjne_i% '_Iﬁla_(%?thg I{.’ollov;ring' statement :
. osprie Vice President. Mr. Manager. Hobbs will procesd. 1d th
. Slhggnvglgfiikeé}ﬁe _li_bex_i't;?fr of suﬁfgéstingfhab he sl?;and’(;,t',ti% deslg
;.- 11 1ront of 'the Chair| as from that positi 3 s will ‘prob-
" ably be able to hear hitn bettor. - Lo o the Senate will'prob
‘The manager took the place suggested by the Vice President,6¢

 Motions and Orders

Lie Qver One Day :
" See “Lie Over One Day, Orders.”

Reduced to Writing:

. Rule XIX of the Senate Rules of Impeachment provides that all

- motio1is and orders: proposed by a Senator except to adjourn shall be

reduced to writing.
Oaths to Senators
Form ' of, Given-Each Senator:
. The form of oath administere { ] '
Rule XIXVI, o followénzlm,s ered to each Senator, as set forth under
L solemnly swear (or affirm, as the case may b that i
.. things appertaining. to the trial of the impeach%nefﬁ;) ofm o all
-———— ow pending, T will do i tial justi i
the Consi’sltutiq_n and lg;vs_; So he(ip Ilnnga(r};gl. ]us.t%ce? aC(.zordlng v
Records Kept of Senators Taking Oaths A fter Trial Begins.:

"‘On March 12,1936, during the trial of Halsted Ri i l
. g tter, it -
nounced that it was the dutybof the Journal Clerk to lkee;; :;he‘sv zzsma;gs
of Senators who had taken the oath since Senators took the oath en

bloc and there would be no other record, 167

H

* House Resolution 439, 74-2, March 6, 1936.-
i March 10, 1936, 74-2, Record, pp, 3485-86, -
March 12, 19386, T4-2, Record, p. 3646.
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Senators Appearing Late, Take OQuth: - - oo
8 In the trzi?az,)l of Sgecreta,ry of War Belknap in ‘1.8"7 6, Sena,tf;'t};{ ?J;l}(lf
Alcorn of Mississippi appeared for the first time on M'ainﬁ ; the
trial had begun on April 5th. Nevertheless, the Premd.mg1 cgr ad-
ministered the oath to Senator Alcorn and he took his place in
Senate.1¢8 : o . '
the 1 ment rules provides'in part as follows:
foule II-It]f?ef' lg};ZsliréliII)legac(l)lfrfrilger shall a?dmini—ster the oath hereinafter
pr;).vided to the members of the Senate then present and tc;; thz
other members of the Senate as they shall appear, whose duty-i
 shall be to take thesame. o N .
Senators Talking Oath After Trial Begins Do Not Take It in Legisla-
tive Session: ‘ o .
Mare 36, during the conduct of regular legislative business
angri)ll\'{i[gcgz)li?};: 9hof)‘w:u' of 1'go’clock, at which time the Senate wou(lid.
resolve itself into a court of impeachment, the following occurred:

T, . Mx. President, I am advised that the junior Sena-
tOIM ;'rg\rflc 1\%}e?lrnont (Mr. Gib’son) desires to take the oath as a
juror in the impeachment proceedings.

The Vice President. After a thorough surirey of the situation, -

j ir is- ho have not
‘the best judgment of the Chair is-that Senators w. _
he?‘etofox?e tgken the oath as jurors of the court should taﬁg
it after the Senate resolves itself into a:court; all Senators vifl 0
have not as yet taken the oath as jurors. will take the oath at tha

time.'6? - - ,
” Opening Statements

Adoption of the Usual Order: : ’

02171 Decgmber 8, 1912, during the trial of Robert Archbald, b:ile
Senate.adopted an order on opening statements, which form has been
used in other trials, namely :

Ordered, That the opening statement on behalf of the managers -

’ ( i i by one

de by one person, to be immediately followed by one

;}é%irll)ewlﬁﬁ :ha,% mak% the':)pening statement on behalf of the
respondent.’7° :

An identical order with regard to opening statements was adopted |

during the trial of Halsted 1. Ritter in 1936:1™ .

Mr. Loan. I send to the desk an order and ask for its adoption. .

The Vice President. The clerk will read the proposed order.
The legislative clerk read as follows: 7 ‘ :
Ofgégggf That the opening statement on the part of the mall)l-
agers shall be made by one person, to be immediately _follpwe% 5}
one person who shall make the opening statement on behalf o:
2t dent. PR R K
: ¢ 91‘11-‘16(35%) ilée'President. Is there objection to the order? The Gha,u"
hears none, and the order is enberedf” o :

® May 15, 1876, 44-1, Senate Journal, p. 933,

1 March 12, 1936, 74-2, Record, p. 3641.

" December 3, 1912, 62-8, Record, p. 20. o
M April 8, 1936; 74-2, Senate Journal, p, 494

1 April 6, 1936, 74-2, Record, p. 4971.( L .
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During the trial of Judge Louderback in 1933, an order was adopted
providing that the opening statement on behalf of the. managers and
: gjn',behal% of the respondent shall each be made- by one person.t"*
. Limitations On : B : o S
The opening address of an impeachment trial is for the. purpose of
outlining what is expected to be proved. It is not for the purpose of
introducing evidence to substantiate the charges. ,
-During the trial of Judge Swayne in 1905, the managers on the part

- of the House twice had to be cautioned by the Presiding Officer upon -

objection of the counsel for the respondent to refrain from introduc-
ing evidencein their opening statements.74

During the same trial, while the counsel for the respondent-was
making his opening statement, he asked the Secretary to read extracts
from a number of decisions of the Supreme Court of the United States.
During the reading.of these extracts, the Presiding Officer interrupted
to make the point that the  opening address should be confined to a

- statement of the.issues raised in the case and what the parties propose

to prove. It should not include an extended argument on the whole
case and should be concluded quickly.17s ' :

.. 'The trial of Robert Archbald in 1912 initiated a new ‘procedure on

opening statements in which the opening statement for the respondent
was made at the beginning of the case instead of at the close of testi-
mony on behalf of the managers. On December 3, 1912, Mr. Worthing-
ton, counsel -for the respondent in the impeachment ‘trial of Robert
-Archbald, made the following statement : C

- Mr. President and Senators, for the first time in an impeach-
~Inent trial in‘this tribunal the opening statement for the respond-

ent is to be made at the begin iing of the case instead of at the
‘close of the testimony on behalf of the managers. We have desired
to do this and are doing it with the acquiescence of the honorable
‘managers for two reasons. One is that the Members of the Senate
‘may know when the introduction of testimony is going on what

are the questions of fact in dispute. The other is that Senators
may know from the beginning what we rely upon as the law of

the case. s »
S Orders and Decisions

. The yeas and nays are required on orders and decisions, which are
not debatable. See the following provisions from Rule XXIV of the
Senate rules of impeachment :

All the orders and . decisions shall be made and hé,d by yeas

- and nays, which shall be entered on the record, and without -
debate, . . . - ' '

See also: “Motions and-Orders,” “Reduced to Writing,” and “Lie

Over One Day, Orders.”

7 May 15, 1988, 73-1, Senate J ournal, p. 326.
™ February 10, 1905, 58-3, Record, pp. 2232-33.
" February 21, 1905, 58-3, Record, p. 2977; .
™ December 3, 1912, 62-8, Record; p. 26. .-
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Papers Filed as Evidence Returned to District Oourt-. -

In the Louderback trial, the Senate, by 61;de1", directed - ch‘texﬁﬁ
original papers filed as evidence returned to the United States District
Court for the Northern District of California.l?” » s )

. Pbints of Order

When one point of order is pending during’an impéa(}hmeﬁt trial,
a second point of order cannot.be made until the first is disposed of.178

Presiding O ]ﬁc@;’»

Decisions Made by, During T'rial : G o Ce
During an impeachmeént trial the Presiding Officer decides on all
forms not otherwise specifically provided for. Rule VII of the Rules
of Procedure and Practices in an Impeachment provide: - .. -
VII. The Presiding Officer of the Senate shall direct all feces-
sary. preparations in the Senate Chamber, and the Presiding
Officer on the trial shall direct all the forms of proceedings while
the Senate is sitting for the purpose of trying an impeachment,
and all forms during the trial not otherwise specially provided for.
And-the Presiding Officer on the trial may rule all questions of

evidence and incidental questions, which ruling shall stand as-

‘the judgment. of the Senate, unless some member of. the Senate
‘shall ask that a’'formal vote be taken thereon, in which case. it
shall be submitted to the Senate for decision; or he may at his
option, in the first instance, submit anv such question to.a vote
of the members of the Senate. Upon all such. questions the vota
shall be without a division, unless the yeas and nays be démanded
by one-fifth of the members present, when the same shall be
taken.

This rule is in substance similar to the original rule adopted in 1805

during the trial of Judge Samuel Chase, The principal change was in
the elimination of the word “court” during the 1868 trial of Andrew
Johnson. o :

Duty to Expedite Trial: ‘ .

On one occasion the Presiding Officer felt it his duty to admonish the

managers and counsel not to waste time. See the following:
While the Presiding Officer makes no criticism on the course
- of the examination and cross-examination, he desires to say that
the time of the Senate is very precious, and he hopes that there
will be as little time taken by immaterial questions, either by
the managers-or by counsel, as possible, and that we may get
along with this case ™

Forms of Addressing, by Managers and Counsel:

Both the managers and the counsel use the form of address 7“M1f'. t

President and Senators,” ** or simply “Mr. President.” 15

T May 25, 1983, 73-1, Journal, p. 200, Record, p. 4142.

8 March 6, 1868, 40-2, Senate Journal, pp. 810-11.-" . -
™ Pebruary 15, 1905, 58-3, Record, p. 2625.

¢ This was the form used in the Belknap trial.

¥ Thig form was used in the trial of William Blount,
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When the Chief Justice is the Presiding Officer, hé can be addressed
either as Mr. President or Mr. Chief Justice.18 SR
_ .. Both the managers on the part of the House and the counsel for the
respondent are required to-rise and address the Chair before
speaking.'#® ' '

Naming of Presiding Officer: . _ T
- 'During the trial of Judge Louderback in 1933, the following order
- was adopted to provide for a Presiding Officer in the:absence of the
Vice President or the President pro tempore: : o
Ordered, That, during the trial of the impeachment of Harold
~ Louderback, United States district judge for the. northern dis-
trict of California, the Vice President, in the absence of the
President ‘pro tempore; shall have the right to name in open
Senate, sitting for said trial, a Senator to perform the duties of
the Chair, - . R '
The President pro. tempore shall likewise have the right to
name in open Senate, sitting for said trial, or, if absent, in writing,
a Senator to perform the duties of the Chair; but such substitution
- In the case of either the Vice President or the President pro
~ tempore shall not extend beyond an adjournment or recess, except
by unanimous consent s S

- Puiting the Question to Witnesses, to Managers and Counsel, and in
- Writing: - . ,

Orders and motions, except to adjourn, are reduced to-writing when
offered by Senators in impeachment trials, and the Presiding Officer
in an impeachment trial is the medium for putting the questions to
witnesses and motions and orders to the Senate, but questions asked
by Senators in impeachment trials, whether of managers, counsel, or
witnesses, must be in writing. ' '

- The present form and history of Rule XIX o f the Senate éz’ttz'ng for
" ampedachments: ‘

- Rule XTX of the “Rules of procedure and practice for the Senate

when sitting in impeachment trials” is as follows : ' A

~ If a Senator wishes a question to be put to a witness, or to offer
.2 motion. or- order (except a motion to adjourn), it shall be re-
duced to writing, and put by the Presiding Officer. _

" This rule dates from the Chase trial in 1805.2%5.In the revision of
1868,'*¢ preparatory to the trial of President J ohnson, the form was
modified by the insertion of the parenthetieal clause and the use of the
‘words “Presiding Officer” for “President.” ’

. Contrary to Rule XIX, for impeachment trials the Senate has
allowed Senators to interrogate the managers and counsel for. the
respondent. - B - :

.. While the Senate was sitting for the Belknap trial, arguments, con-
tinuing from May 4 to-May 8, 1876, were offered by the managers on

¥ These terms were used interchangeably in the trial of Andrew J ohnson, .

3 July 7, 1876, 44-1, Vol. 4, Part 7, Record, pp. 190-91.

* May 15, 1933, 73-1, Senate Journal; p. 328, o
89‘:;31ghth Qong{ess, second, s_essiox_l,,-Sgnqte‘Jouma,l, pp. 511-13, Annals,. pp.
™ Tortieth Congress, second session, Senate Report No. 59, Senate Journal,
pp. 818, 814 ; Globe, p. 1568. .
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the part of the House ovaepresentatives and the counsel for the re- -

spondent on the guestion of the jurisdiction of the Senate to fry a
cltizen not in civil office at the time of the presentation of articles of
impeachment. In the course of these arguments, members of the Senate
frequently interrupted the managers and counsel for respondent, with
questions,’* relating to various points touched in the argument. These
questions were generally presented in writing. - L

On July 20, 1876,'*8 in the same trial, Mr, Manager William P.
Lynde was submitting an argument in the final summing up of the

case, -when Mr. Eaton, a Senator from Conmnecticut, interrupted by -

saying: :
question ? : ~ , :
he President pro tempore (T. W. Ferry, of Michigan) said:

- It has been so ruled by the Senate. .
Thereafter, both the managers and counsel for respondent were in-
terrupted by questions.'®® S o -

On July 12, 1876, in the trial of Belknap, Senator Edmunds, of
Vermont, following the practice during that trial, proposed a question
to counsel for the respondent. :

Senator Conkling, of New York, raised a question of order as to the
right of a Senator to interrogate counsel. T
. The President pro tempore (T. W. Ferry, of Michigan)-said:

The Senator from New York calls the attention of the Chair to
- the fact that the rule does not authorize the questioning of coun--
_sel, but of witnesses. * * * The rule will be read. C

" XIX. If a Senator wishes a question to be put to a witness, -4

or to offer a motion or order (except a motion to adjourn), it shall
be reduced to writing and put by the Presiding Officer. -~ - ‘

* * * The Chair will state that in administering the Tule he

would not feel authorized to permit a question to be put to the

counsel or the managers, for the rule provides only: for Senators

to question witnesses, and not counsel or managers to be ques-

tioned by them. * * * The Senator from New York has stated 7

the point of order, and the Chair simply holds that under the rule

No. 18, and which is the only one bearing-upon the subject and

" upon which he rules, the Chair sustains the point of order.

Mr. Edmunds appealed, and on the question, “Shall the decision

of the. Chair stand as the judgment of the Senate?” there appeared. 18
yeas, 21 nays. So the Chair was ovetruled, and the question proposed
by Mr. Edmunds was put to counsel.1® : S

On July 11, 1876, in that trial, several Senators had addressed Qei‘f—h

bal questions to the managers and to counsel for the respondent. Mr.

Roscoe Conkling, a Senator from New York, having called attention

to the rule, which he condémned as absurd, the President pro tempore
(T. W. Ferry, of Michigan) said: : ;

As the Senator from New York haé; alluded to thev fa;zt -that 3

- the question was not put in writing, the Chair will say that it has

" May 4-8, 1876, 44-1, Record of trial, pp. 33, 42, 43, 47, 60.

™ July 20, 1876, 44-1, Record of trial, p. 296. :

™ Ibid., pp. 296, 297, 315. B T . , ot

* July 12, 1876, 44-1, Senate Journal, pp. 976, 977; Record of trial, pp. 2
259. N S , P

Mr. President, is it proper that. T ‘éhoﬁld ask the manager a ‘
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. not been: done in order.to facilitate business, and a‘moméht:;igo ’
- one of the Senators was about to reduce a question to writing and
~rthe. Senator from New York stated that the practice had been

1

. otherwise. * * *

‘The- Chair to facilitate business has allowed questions to be put
without being reduced to writing by the propounders. - )
Later, colloquies and objection ‘having arisen, the President pro

tempore ruled :

" The Chair will enforce the rule, Colloquies must cease. _Objec-

" ;... tion has been . made, and the Chair must enforce the rule. He will

state that on the part of Senators, to fuard against any breach of
the rules and unpleasantness, he will require all questions to be. -

" reduced to writing; and then-certainly there can be no debate. _

- The counsel will proceed.

- Mr. Richard J. Oglesby, a Senator from Iilinois, asked: -

~ Does the-decision of the Chair, that no questions can be put
_ hereafter without being reduced to writing, cover questions put
: - by the court to one of the counse] ? o '

. The President pro tempore said :

- . It covers all questions put by members of the Senate. The rule
does. not require the questions on the part of the parties to be
- reduced to writing unless so requested by the Chair or a Senator;

.. -but all questions put by members of the Senate the rule requires
- shall be put in writing.1** ' '

“Again, on July 19, 1876, John-S. Evans, a witness on behalf of the

“ respondent, was on. the stand, when Mr. Randolph, a Senator from
: New Jersey, proposed. to ask orally a question. The suggestion being
made that the question should be reduced to writing, Mr. Randolph
. urged that such had not been the practice. -

-+~ The President pro tempore (T. W. Ferry, of Michigan) said:

The Chair will observe at this time that so far as guestions
have been put to witnesses by Senators the rule in the recollection
of the. Chair has been observed until this time, and the Chair
calleq the attention of the Senator from California, who. put a
question just now without reducing it to writing, to the fact

. ‘that the rule required it to be done. The question having been
put and it having been reduced to writing, by calling the atten-
tion of the Senator to the rule the-Chair did his duty. Heretofore
no guestions have been put to witnesses, as the Chair recollects,
without having been first reduced to writing.22 =

Quorum

Oalls of,in Order During Trial:
- During the trial of Andrew Johnson,

Mr. Sherman moved that there be a call of the Senate; and
The roll being called, ‘ ) A
It appeared that 44 senators were present and answered to their

names,%s

. ¥ July 11, 1876, 44-1, Record of trial, pp. 248, 249,

1 July 19, 1876, 44-1, Record of trial, p. 275,
1% April 22, 1868, 40-2, Senate Journal, p, 921.
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Ix Tae SENATE oF THE UNTTED STATES OF AMERICA
7 SITTING A8 A COURT OF IMPEACHMENT

N . : March 12, 1936.
The United States of America v. Halsted L. Rittor

The respondent, Halsted L. Ritter, having this day been served
with a summons requiring him to appear before the Senate of the
United States of America in the city of Washington, D.C., on

.-March 12, 1936, at 1 o’clock afternoon to answer certain articles
of impeachment presented against him by the House of Repre-
sentatives of the United States of America, now appears in his

.. proper person and also'by his counsel, who are instructed by this
- ‘respondent to inform the Senate that respondent stands ready to

"file his pleadings to such articles of impeachment within such

. reasonable period of time as may be fixed. ;

Dated March 12,1936,

During the trial of Secretary of War Belknap :
.+ & question was raised by Mr. Edmunds whether a quorum
of the Senate was present, and o :
The Presiding Officer directed the Secretary to count the Sen-
ate; and upon counting the Senate it appeared that a.quorum was
not present. .
‘Whereupon, -
On motion by Mr. Edmunds, '
‘ The Senate sitting for the trial of the impeachment ad-
. journed.®* , ,
Under recent practices, quorums are regularly called during a trial,
but the Chair does not count to ascertain a quorum. ’ :

Quorum for an Impeachment: Trial- Consists of a Quorwm of the
Senate, and not merely the Members Sworn for the Trial: - -
On December 3, 1912, during the trial of Robert Archbald, follow-

ing a quorum call, the President pro tempore made the following

statement: . _ -
On the call of the roll 65 Senators are present. A quorum of the

~ Hatsteo L. Rrrrer, Respondent.
Senate is present,1%

Cart, T. Horruay,
Franx P. Warsn,

Respondent " Counsel for Respondent.*

: [ E8 E

“In the trial of Judge Archbald in 1912, on the motion of the counsel

- for the respondent, and over the protest of the managers for the House

‘of Representatives, the Senate granted the respondent at his first. ap-

" pearance ten days in which to answer the articles of impeachment,
. based on the following request: g

Answer to Articles of Impeachment Received by Senate :
_In the trial of Andrew Johnson in 1868, following the answer of
the President, presented by his counsel, to the articles of impeachment,
the Chief Justice submitted the following question to the Senate
Shall the answer of the respondent as read by his counsel be
received and filed ¢ and ‘ )
It was determined in the affirmative.1#8 .
In the trial of Halsted Ritter in 1986, the following orders were
considered and agreed to regarding the answer to the articles of
impeachment: , )
Ordered, That the answer of the respondent, Halsted L, Ritter,

In THE SENATE OF THE UNITED STATES,
Sirring 48 A Courr oF IMPEACHMENT

United States v. Robert W. Archbald

to the articles of impeachment, as amended, exhibited against him
by the House of Representatives, be printed for the use of the Sen-
ate sitting in the trial of said impeachment. '
Ordered, That the Secretary of the Senate communicate to the
House of Representatives an attested copy of the answer of Hal-
sted L. Ritter, United States district judge for the southern dis-
trict of Florida, to the articles of impeachment, and also a copy
of the order entered on the 12th ultimo prescribing supplemental
rules for the said impeachment trial.1e? '

" The respondent, Robert W. Archbald, having been served with

* a summons requiring him to appear before the Senate of the

United States at their Chamber in the city of Washington, on
Friday, July 19, 1912, at 12:20 o’clock in the afternoon, to answer
certain articles of impeachment presented against him by the
House of Representatives of the United States, now appears in his
proper person and also by his counsel, Robert W. Archbald, Jr.,.
and Augustus S. Worthington, who are instructed by this re-
spondent to apply to this court for a reasonable time for the prep-

- -aration of his answer to said articles of impeachment.

Appearance of and Request of Time to Answer Articles: R. W, ARCHBALD.1%°

In an impeachment case, the writ of summons having been returned, -
the accused is called to appear to answerthe articles.

On March 12, 1936, Judge Halsted Ritter appeared personally with
his counsel and filed a formal entry of appearance as follows: :

After the above was read and placed on file, the counsel for the re-
-spondent then made the following motion:

18 March 12, 1936, 74-2, Record, pp. 3646—47.
* June 16, 1876, 441, Senate Journal, p. 952. ¥ July 19, 1912, 62-2, Senate Journal, . 630.
*% December 8, 1912, 62-3, Record, p. 21. S . :

* March 23, 1868, 40-2, Senate Journal, p. 860.

¥ April 8, 1986, 74-2, Senate Journal, p. 404,
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"IN THE SENATE OF THE: UNITED STATES,'.
Stitring A8 A Courr oF IMPEACHMENT

United Siates v. Robert W. Archbald

The respondent by his counsel, now comes and moves the court
to grant him the period of ——— days in which to prepare and
present his answer to the -articles of impeachment presented

against him herein. :
' - R..'W. ArcuBaLp, Jr.
A, S, WORTHINGTON.2%

The motion was amended as follows and agreed to: _ -
Ordered, That the respondent present the answer to the articles
of impeachment at 12 o’clock and 80 minutes post meridian, on
the 29th day of July, 1912.20 o : ] :
There has been some variation in the appearance by respondents.
Judge Ritter appeared in person, attended by counsel, to answer to
the articles,* as did Judge Louderback,*® Judge Archbald,*** and Mr.
Justice Chase.”® Judge Humphreys, however, did not appear either
in person or by attorney to answer the articles,?*¢ and President John-

son did not appear, but was represented by counsel.2*”

Whether or not the respondent appears in person or by attorney
“on the day so fixed therefor as aforesaid, or, appearing, shall fail to

file his answer to such articles of impeachment, the trial shall proceed,.

nevertheless, as upon a plea of not guilty. If a plea of guilty shall be

entered, judgment may be entered the_re;on without further proceed- ‘

ings.” 208
Posted Bond, as Required :

In one trial, namely that of William Blount, the ,re\_spoﬁdent was
required to post bond and enter into recognizance for his appearance

to answer said impeachment. He personally appeared before the Presi-
dent pro tempore and the Senate of the United States, along with his

sureties, two members of the House of Representatives, to post bond
for his appearance.2°® , ' ,

. *® Idbid., p. 630. .

L Fuly 19, 1912, 62-2, Senaie Journal, p. 630.

2 March 12, 1936, 74-2, Senate Journal, p. 478.

=% April 11, 1938, 78-1, Senate Journal, p. 309.

2 July 19, 1912, 62-2, Senate Journal, p. 629.

% JTanuary 2, 1805, 82, Senate Journal, p. 514. )

*1 Judge Humphreys, not appearing, the case was continued on motion of the
managers to enable the production of testimony and the Senate directed publica-
tion of a proclamation for him to appear as follows :

Ordered, That this high court of impeachment stand adjourted till the
26th day of June instant, at 12 o’clock, meridian, and as the said West H.
Humphreys has failed to make his appearance to answer the said articles of
impeachment, though duly summoned, it is further ordered that proclama-
tion for his appearance on that day be made by publishing this order in the
National Intelligencer, National Republican and Evening Star newspapers,

printed in the city of Washington, for at least ten days successively before -

said 26th day of June, instant; and algo in the Nashville Union, a newspaper
printed in the city of Nashville, in the State of Tennessee, at least five several
days-before said 26th day of June, instant. June 9, 1862, 37-2, Journal p. 894.
%" March 13, 1868, 40-2, Senate Journal, p. 824. : - -
“* Rule VIII, Senate Impeachment Rules.
*July 7, 1797, 5-1, Senate Journal, p. 389.

_the resg)o’ndent.m ’
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" Resignation Does not Render Moot the I mpeachment of the Respond-

ent: L

In the trial of William Belknap in 1876, Mr. Belknap resigned his
office of Secretary of War and-the question was raised -

. . Whether 'W. W. Belknap, the respondent, is amenable to
trial by impeachment for acts done as Secretary ‘of 'War, not-
withstanding his resignation of said office; . . 210 B

" The Senate resolved the issue by agreeing to the following resolu-
fon: : i

‘Resolved, That, in the opinion of the Senate, William W.
Belknap, the respondent, is amenable to trial by impeachment

* foracts done as'Secretary of War notwithstanding his resignation

of said office before he was impeached.21 ‘

In the case of Judge English, the respondent having retired from
office, the managers, while maintaining their right to prosecute the
ﬁlarges, rﬁcogmesnded t‘}&at impegchment proceedings be discontinued.

S & resu e Denate dismissed the charges i i i
o Dece_mbé 2 hane, e charges against Jgdgg English

Witness at own Trial, Examined ond Oross-examined,:

 During the trial of Halsted L. Ritter, the respondent, J udge Ritter,
- was directly examined and then read a statement in his own defense.
Following the statement, he was subject to cross-examination on the

part of Senators, submitting their questions in writing, and on the part

of the managers of the House of Representatives, 2 '
Also, in the trial of Judge Louderback in 1933, the respondent

appeared and testified at length in his own behalf, and following his

testimony, questions were propounded in writing and answered by
The first instance of a respondent takine the stan. i

was Judge Robert Archbal%_ in 1918.215 . d on bis own behalt

Witnesses Questioned by :

_ The respondent, James Peck, acted in his own defense, giving evi-

- dence and questioning witnesses,?¢

Secretary of the Senate
Informing the House:

Rule T of the impeachment rules provides that the Secretary of the
Senate inform the House of Representatives of the Senate’s readiness

- to receive the managers on the part of the House as follows:

Whensoever the Senate shall receive notice from the House of
Representat_lve_s that managers are appointed on their part to
conduct an impeachment against any person and are directed to
carry articles of impeachment to the Senate, the Secretary of the

:: May 4, 1876, 44—1;, Senate Journal, p. 928.
o May 29, 1876, 441, Senate Journal, p. 944. ’
December 13, 1926, 69-2, Record, p. 344; December 13, 1926, 69-2, Senate

Journal, p. 287.

=* April 11, 19386, T4-2, Record, pp. 5370-84

z: May 23, 1933, 731, Record, pp. 83971-3991.

e January 6, 1913, 62-3, Senate Journal, p. 324.
January 11, 1881, 21-2, Senate Journal, p, 333,
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Senate shall immediately inform the House of Representatives

that the Senate is ready to receive the managers for the purpose
of exhibiting such articles of impeachment, agreeably to such

notice.

On the day appointed for the trial, the Secretary also notifies the

House of Representatives as follows: ] )
At 121:)30 o’clock afternoon of the day appointed for the trial of

an impeachment, the legislative and executive business of the

Senate shall be suspended, and the Secretary shall give notice to
the House of Representatives that the Sénafe is ready to proceed
upon the impeachment of . y in the Senate
Chamber, which chamber is prepared with accommodations for
the reception of the House of Representatives.z' :

Lssue Orders, Mandates, eto.: _
When the Presiding Officer, who has the power to make and issue
orders, mandates, writs, and precepts, makes use of this power, he has
the option of utilizing the Secretary of the Senate as follows: 7
The Presiding Officer shall have power to make and issue, by
himself or by the Secretary of the Senate, all orders, mandates,
writs, and precepts authorized by these rules or by the Senate, and
to make and enforce such other regulations and orders in _thg
premises as the Senate may authorize or provide.2:s :

Oaths, Administration of : . . , »
When a summons is returned against the person impeached, the Sec-
retary of the Senate administers an oath to the returning officer:

, do solemnly swear that the return made by
me upon the process issued on the day of - , by the
Senate of the United States, against : —, i truly made,
and that I have performed such service as therein described: So
help me God.?® ~ . - ,

WhenPwitnesses are called, they are administered the following oath
by the Secretary or any other duly authorized person as follows:
You, , do swear (or affirm, as the case may be)
that the evidence you shall give in the case now pending between
the United States and ' , shall be the truth, the
whole truth, and nothing but the truth: So help you God.?2.

Reading of Motions: . ,
- Rule XVT provides. for the reading of motions at the Secretary’s
table as follows: o ]

All motions made by the . parties or their counsel shall be ad-
dressed to the Presiding Officer, and if he, or any Senator, shall
require it, they shall be committed to writing, and read at the
Secretary’s table.

Record of Proceedings:

I

The Secretary is charged with keeping the record of proceedings

as follows:

*' Rule X111, Senate Rules of Impeachment.
**Rule V, Senate Rules of Impeachment.

™ Rule IX, Senate Rules of Impeachment.
** Rule XXV, Senate Rules of Impeachment,
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- The Secretary of the Senate shall record the proceedings in
. cases of impeachment as in the case of legislative proceedings, and
the same shall be reported in the same manner as the legislative
proceedings of the Senate.22 -
Subpenas, Ordering and Serving :
Rule XXV provides for ‘the following form of direction for the

- serving of a subpena to be filed by the Secretary of the Senate as

~follows:
 The Senate of the United States to , greeting:
You are hereby commanded to serve and return the within
subpena according to law.
Dated at Washington, this
"~ our Lord
the

day of , in the year of
» and of the Independence of the United States

Secretary of the Senate. )
. Senate Rules .
Segcéte Legislative Rules Applicable When I mpeachment Rules
. Silent: Y !

On April 11, 1868, during'the trial of President Johnson, objection
was heard to ‘a motion from the floor by a Senator and the Chief

- Justice ruled that objection forced a motion to Lie over one day, At this

point the following colloquy occurred :
’ Mr. TrumsuLL. An objection does not carry it over, does it ?

The Crrer Justrce. The Chair thinks it does, i

Mr. Tromsurr. It does not change the rule. The rule provides

for this very thing being done, if the Senate choose to allow it,

Mr. Congrring. Mr. President, may I inquire under what rule
of the Senate thus organized it is that this motion lies over upon
the objection of a single Senator ?

The Crir Justice. The Chief Justice in conducting the busi-
ness of the court adopts for his general guidance the rules of the
Senate sitting in legislative session as far as they are applicable.
That is the ground of his decision.2?

Likewise, a few days later, an order was sent to the Chair and obj ection.

‘was heard o its immediate consideration. The Chief Justice stated :.

Objection is made. The order.will lie over for one day.

Mr. Sumner. I beg leave most respectfully to inquire under
what rule such an objection ¢an be made, :

The Craer Justice. The Chief Justice stated on Saturday that
in conducting the business of the court he applied, as far as they
were applicable, the general rules of the Senate. This has been
done -upon several occasions, and when objection has been made
orders have been laid over to the next day for consideration:#2

" Supplementary Rules :

In the trial of Halsted L. Ritter in 1936, the Senate adopted certain

- supplementary rules on impeachment only applicable during said trial

which were as follows

™ Rule XIV, Senate Rules of TImpeachment. .
2 April 11, 1868, 40-2, Oongressional Globe Supp_lement, p. 147.
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1. In all matters relating to the procedure of the Senate,
whether as to form or otherwise, the managers on the part of the
House or the counsel representing the respondent may submit a
request or application orally to the Presiding Officer, or, if re--
quired by him or requested by any Senator, shall submit the same
in writing. . .

. 2. In algl matters relating immediately to the trial, such as the
admission, rejection, or striking out of evidence, or ot_her'quels-
tions usually arising in the trial of causes in courts of justice, if

the managers on the part of the House or counsel representing the

respondent desire to make any application, request, or objection
thepsame shall be addressed directly to the Presiding Officer an
not otherwise.

3. It shall not be in order for any Senator, except as provided

in the rules of procedure and practice in the Senate when sitting

on impeachment trials, to engage in colloquy or to address ques- -

tions either to the managers on the part of the House or to counsel
for the respondent, nor shall it be in order for Senators to address
each other; but they shall address their remarks directly to the
Presiding Officer and not otherwise.. o ~

4. The parties may, by stipulation in writing filed with the
Secretary of the Senate. and by him laid before the Senate or

résented at the trial, agree upon any facts involved in the trial;-
gnd such stipulation shall be received by the Senate for all intents .

and purposes as though the facts therein agreed upon had been
established by legal evidence adduced at the trial. — )
5. The parties or their counsel may interpose objection to wit-

nesses answering questions propounded at the request of any -
Senator, and the merits of any such objection may be argued by -

the parties or their counsel; and the Presiding Officer may rule
on any such objection, which ruling shall stand as the judgment
of the Senate, unless some Member of the Senate shall ask that a

formal vote be taken thereon, i which case it shall be submitted -

to the Senate for decision; or he may, at his option, in the first
instance submit any such question to a vote of the Members of the
Senate. Upon all such questions the vote shall be without debate
and without a division, unless the ayes and nays be demandeéd

by one-fifth of the Members present, when the same shall be .

taken.?2*

. During the trial of Judge Swayne in 1905, the Senate adopted the
following supplementary rule applicable only during that trial:

Ordered, That in all matters relating to the procedure of the
Senate sitting in the trial of the impeachment of Charles Swayne,
judge of the district court of the United States in and for the
northern district of Florida, whether as to form or otherwise the
managers on the part of the House or the counsel representing
the respondent may submit a request or application orally to the

Presiding Officer, or, if required by him or requested by any

Senator, shall submit the same in writing.

In all matters relating immediately to the trial, such as the

admission, rejection, or striking out of evidence, or other questions
usually arising in the trial of causes in courts of justice, if the

¥ March 12, 1936, 742, Senate Journal, p. 479.
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| managers or coursel for the reépondent desire to make any appli-

:_ . cation, request, or objection, the same shall be addressed directly

to the Presiding Officer and not otherwise. : :

It shall not be in order for any Senator to engage in colloquy, or
to address questions either to the managers on the part of the
-House or the counsel for the respondent, nor shall it be in order
for Senators to address each other, but they shall address their
remarks directly to the Presiding Officer.2zs

During the trial of Harold Louderback in 1933, the following sup-
_Plementary rules were reported and adopted

" Ordered, That in addition to the rules of procedure and prac-
tice in the Senate when sitting on impeachment trials, heretofore

~adopted, and supplementary to such rules, the. following rules

shall be applicable in the frial of the impeachment, of Harold
Louderback, United States judge for the northern district of

California: ‘
First. Tn all matters relating to the procedure of the Senate,

© whether as to form or otherwise, the managers on the part. of the

House or the counsel representing the respondent may submit a =
request or application orally to the Presiding Officer, or, if re-
quired by him or requested by any Senator, shall submit the same

in writing.

Second. In all matters relating immediately to the trial, such
as the admission, rejection, or striking out of evidence, or other
questions usdally arising in the trial of causes in courts of justice,
if the managers on the part of the House or counsel representing
the respondent desire to make any application, request, or objec-

‘tion, the same shall be addressed directly to the Presiding Officer

and not otherwise.
. Third. Tt shall not be in order for any Senator, excepl, as pro-
vided in the rules of procedure and practice in.the Senate when

+ sitting on impeachment trials, to engage in colloquy or to address

questions either to the managers on the part of the House or to

- counsel for the respondent, nor shall it be in order for Senators

to address each other; but they shall address their remarks di-
rectly to the Presiding Officer and not otherwise.

Fourth. The parties may,.by stipulation in writing filed with
the Secretary of the Senate and by him laid before the Senate
or presented at the trial, agree upon any facts involved in the
trial; and such stipulation shall be received by the Senate for all
intents and purposes as though the facts therein agreed upon had
been established by legal evidence adduced at the trial, ’

Fifth. The parties or their counsel may interpose objection
to witnesses answering questions propounded at the request of
any Senator, and the merits of any such objection may be argued
by the parties or their counsel; and the Presiding Officer may
rule. on any such objection, which ruling shall stand as the
judgment of the Senafe, unless some Member of the Senate shall
ask that a formal vote be taken thereon, in which case it shall
be submitted to the Senate for decision ; or he may, at his option,
in- the first instance submit any such question to a vote of the

¥ February 8, 1905, 58-3, Record, p. 1819.
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Members of the Senate. Upon all such questions the vote shall
be without debate and without a division, unless the yeas and
nays be demanded by one fifth of the Members present, when
the same shall be taken,22¢ ' T
In the trial of Judge Archbald in 1912, no new rules were adopted ;
the rules framed in former trials were considered as being operative.
This was the same procedure as had been followed in. the trials of
Secretary of War Belknap and Judge Swayne.??7

Senators

Disqualification of, in Trials Failed:
There have been two trials in which attempts were made to dis-

qualify certain Senators, and in both instances the Senators involved

were permitted to vote. :

In the trial of Judge Pickering, three Senators, Samuel Smith, -

Israel Smith, and John Smith, who had been Members of the House

of Representatives, and who had voted on the question of impeaching

Judge Pickering, were members of the Senate during the trial.

resolution was introduced to provide that any Senator of the United

States, having previously acted and voted as a Member of the FHouse
on the question of impeachment, be disqualified, but this resolution
was simply ordered to lie over for consideration, and all three Sen-

-ators voted during the trial of Judge Pickering.?*

During the trial of President Andrew J. ohnson, the issue of dis-

_qualification arose prior to the administration of the oath to Senator '

Benjamin Wade of Ohio. The argument was raised by Senator Thomas
Hendricks of Indiana that since Senator Wade had an interest in
the outcome of the trial, inasmuch as he would succeed to the office
of President if conviction had been obtained, that he was not compe-
tent to sit as a member of the court. Senator Oliver Morton.-of Indiana

pointed out that under the Constitution the Senate has the sole power

to try all impeachments and that Senator ‘Wade, as a member of the
Senate, had a constitutional right to sit there. After thorough. dis-

cussion of the issue, Senator Hendricks withdrew his objection, stat- .
ing that he thought that the question might more properly be raised -

when ‘the Senate would be fully organized for a trial and when the
accused party was present; the oath was administered to Senator

‘Wade.220

Ewcused from Participation in Trial or from Vo ting

Senators from time to time have asked to be excused from participa-
tion in an impeachment trial, During the trial of Halsted L. Ritter,
the Senator from Colorado (Mr. Costigan) asked unanimous consent
to stand aside from participation in the trial, with a statement of his
reasons therefor entered in the Record ; it was granted.2

Also in the trial of Judge Louderback in 1983, Senator John Overton

of Louisiana and Senator Augustine Lonergan of Connecticut, who

N

 April 11, 1938; 78-1, Senate J ournal, p. 318.

1 July 15, 1912, 62-2, Senate Journal, p. 454. -

=% January 4, 1804, 8-1, Senate J ournal, pp. 382-83.
*® March b, 6, 1868, 40-2, Senate J. ournael, pp. 809-11.

™ March 12, 1936, 74-2, Record, p. 3646.
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had been Members of the House of Representatives at the time of the
impeachment of Judge Louderback, were excused from participation
in the trial.?s1 In the trial of Secretary of War ‘Belknap in 1876, Sena-
tor James Alcorn from Mississippi took the oath and was sworn for.
the impeachment trial, but bécause he had been absent from the ses-
sions of the Senate prior to.an incidental question being voted on,
was excused from voting at his request.?s2 '

In the trial of Judge Charles Swayne in 1905, just before the vote

~ was to be taken on the first article of impeachment, Senator P. C. Knox

of Pennsylvania asked to be ‘excused from voting as a result of his
absence on account of illness. The Presiding Officer put the question
and the Senator was excused.233

‘During the trial of Halsted Ritter in 1936, Senator Millard Tydings
of Maryland, for reasons assigned by him and by unanimous. consent,

" wasexcused from participation in the trial.zs

Just prior to voting on the articles of impeachment in the trial of
Judge Louderback in 1933, a number of Senators were excused from
voting, Senator Carter Glass of Virginia asked that he be excused be-
cause of repeated absences, which request was granted by unanimous .

., consent.?3s

A total of twenty-one requests by Senators to be excused from vot-

ing were granted during‘votes on the articles involving Judge Lou-
derback.?*® T'wo Senators had their positions announced as to whether
they would vote “guilty” or “not gnilty” in spite of their absence,?%"
but no pairs were allowed on these final votes.? ' :
;. During the trial of Judge Peck, Senator Thomas Hart Benton of
Missouri was twice excused from voting, once at the beginning of the
trial,2®® and again at the end of the trial subsequent to his being a wit-
ness in that trial.** In the same trial Senator John Robinson of Illinois
was excused just prior to the final vote on the article of impeach-
ment.?4

© Witnesses at Trial:

~When a Senator is called as a witness, he is sworn and testifies

-~ standing in his place.?4

Witnesses, Questioned by Senators: :
See also “Putting the question . . .” under Presiding officer, p. 53.
Objecting may ba raised to questioning by Senators, but in the trial

“of Andrew Johnson in 1868, the Chief Justice ruled that any objec-
' tion to the putting of a question by a member of the Senate must come

from another Senator,243

*! March 9, 1938, 78-1, Senate Journal, p. 307.

*2 May 15, 1876, 44-1, Senate Journal, p. 933.
- * Pebruary 27, 1905, 58-3, Record, p. 3468.

4 March 31, 1936, 74-2, Senate J ournal, p. 480.

5 May 24, 1933, 73~1, Record, p. 4082,

¢ May 24, 1933, 73-1, Record, pp. 4082-87.

%7 May 24, 1983, 73-1, Record, p. 4082.
™ May 24, 1933, 73-1, Record, p. 4083..

™ April 26, 1830, 21-2, Senate Journal, p. 238.

20 January 81, 1881, 21-2, Senate Journal, p. 341.

*t January 31, 1831, 21-2, Senate Journal, p. 341.
" ™ Rule XVIII, Senate Rules of Impeachment.

9 April 13, 1868, 40-2, Congressional Globe Supplement, p. 166.
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In the trial of Judge Swayne in 1905, this ruling of the Chief Justice
was effectively circumvented when the Presiding Officer agreed that
Sehators’ questions could not be objected to by either managers or
‘counsel, but the answer by the witness to -such questions could be
objected to.24¢ . ' : :

Rule XTX governing the questions put by Senators reads as follows:

If a Senator wishes a question to be put to a witness, or to offer
a motion or order (except a motion toadjourn), it shall be reduced
to writing; and put by the Presiding Officer. '

This rule dates from the trial of Samuel Chase and was adopted in

1804245 :

Subpenas
Enforcement of : ’

. In the trial of Secretary of War Belknap- in 1876, a witness at- |

tempted to withhold certain evidence which he claimed was “privileged
communications.” The President pro tempore submitted the question
to the Senate as to whether the witness should produce the evidence
and it was decided in the affirmative.2¢¢ -
The Senate discussed on an earlier occasion how the Sergeant at
Arms might enforce its subpena. In 1868 during the trial of Andrew
Johnson, there was a discussion of the power of the Sergeant at Arms
to summon a posse comitatus 7 and finally the following wording was

-adopted regarding the powers of the Sergeant at Arms:

« - . And the Sergeant at Arms, under the direction of the Sen-
ate, may employ such aid and assistance as may be necessary to
enforce, execute, and carry into effect the lawful orders, man-
dates, writs, and precepts of the Senate. 24

Form of : : : :

Tor the form of subpenas, see Rule XXV for Impeachment Trials.
Signed by Presiding Officer: '

Under a rule of the Senate subpoenas or other writs are signed by
the Presiding Officer, be he the Vice President or President pro tem-
pore, during session of the Senate for the trial or while on vacation.

On August 3, 1912, during the trial of J udfge-Robert W. Archbald,
Senator Stone, of Missouri, propounded the following inquiry:

Mr. President, I should like to propound an inquiry. The Presid-

ing Officer, in other words, the Senator who shall preside, I
presume 1s to attach his signature to the subpoenas for witnesses.
Is that correct?

On response, the President pro tempore directed the Secretary to

read the following rule of the Senate:

V. The Presiding Officer shall have power to make and issue,
by himself or by the Secretary of the Senate, all orders, mandates,
writs, and precepts authorized by these rules, or by the Senate
and to make and enforce such other regulations and orders in the
premises as the Senate may authorize or provide. :

“ February 11, 1905, 58-3, Record, pp. 2393, 2397, 2399,
> December 24, 1804, 8-2, Senate Journal, pp. 511-13.

0 Tuly 8, 1876, 441, vol. 4, part 7, Record, p. 2186,

*" March 2, 1868, 40-2; Congressional Globe, pp. 1526-33.
* Rule VI, Senate Rules of Impeachment.
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Mr. Stone then inquired : - o
Then under the rule the Vice President will be the Presiding
Officer who would sign all writs? o T ) .
Would the present occupant of the chair be clothed with that
power during the vacation? Application for the issue of subpoenas
-for witnesses will be made during the vacation of the Senate, in
all probability ; probably in November. It puzzles me a little bit
.+ toknow who would sign those writs. - »
The President pro temporesaid : : .
The Chair does not think there is any trouble at all about it.
Whoever is the presiding officer at the time the writ is required
would, in the opinion of the present occupant. of the chair, be
clothed with that power. The Vice President, of course, will be
during the vacation the presiding officer of the Senate, and if
the Senate should indicate anyone else to be President pro tem-
pore during that time, the power would be exercised in the first
instance by the Vice President, or, if he should be under disabil-
ity, by the President pro tempore, whoever he might be.?4

_ Summons
For form of, see pages 18-93.
T'able, Motion to

- On April 18, 1868, during the impeachment trial of President

Andrew Johnson, while an order relating to the final argument in

the trial was under consideration, the Chief Justice admitted a motion

to lay a pending proposition on the table. _ T

- Note the following :
Senator Williams of Oregon, moved that the resolution lie on the

.table. :

. Senator Drake, of Missouri,said: .
‘I raise a question of order, Mr. President, that in this Senate
sitting for the trial of an impeachment there is no authority for
moving to lay any proposition on the table. We must come to a

, direct vote, I think, one way or the other.

The Chief Justice (Salmon P. Chase) said: : '

: The- Chief Justice cannot undertake to limit the Senate in
respect to its mode of disposing of a question; and as the Senator
from Oregon (Mr. Williams) announced his purpose to test the
sense of the Senate in regard to whether they will alter the rule
at all the Chief Justice conceives his motion to be in order.z

Testim'ony Not Limited to a Single Article

On February 11, 1805, during the trial of Mr. Justice Samuel
Chase, an.associate justice of the Supreme Court, a challenge was
raised against-a witness based on the testimony which applied to
articles to be considered subsequently. It was the sense of the Senate
that witnesses should be allowed to support more than one article
with their testimony.25! ' : '

* August '8, 1912, 66-2, Record, p. 10140, - .

% April 13, 1868, 40-2, Qlobe Rupplement, p. 162. -
* *! February 11, 1805, 8-2, Annals of the Congress of the United States, p. 193.
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Vote

Two-T hirds to Conwvict : ) .

Rule XXIIT in part provides that “if the impeachment shall not,
upon any of the articles presented, be sustained by the votes_of two-
thirds of the members present, a judgment of acquittal shall be en-
tered ; but if the person accused in such articles of 1mpeachment shall
be convicted upon any of said articles by the votes of two-thirds of
the members present, the Senate shall proceed to pronounce judg-
ment, . . . . R .
Vote Required: Majority Only, Except for Conwviction:

During the trial of William Belknap in 1876, a question arose con-
cerning the admission of evidence and Senator Allen Thurman of
Ohio suggested that the two-thirds requirement for conviction should
apply to objections to testimony. The proposal was not sustained;?s?

Yeas and Nays : o
See also “Debate,” page 38. R

Yeas and nays are required on orders and decisions without debate

under Rule XXIV. See under “Orders and Decisions.”

Witnesses
Attendance:

The Senate has adjourned on occasion to await the attendance of _

witnesses.?s® The Senate compels the attendance of witnesses #** and

- forces obedience to its orders.?®> It can order witnesses to produce.

papers,2ss
Lwamination of : :

When witnesses are summoned, they are examined first by one per-
son on behalf of the party producing them and then by one person
from the other side.2s? T . '

The order in which witnesses are examined can be waived with the
consent of both parties.2s®

Limitation on Number : ,
During the trial of Judge Archbald, the Senate adopted- the fol-
lowing order: :

Ordered, That the number of character witnesses shall be limited ,'

to 15.25°
On December 4, 1912,2 following the reading and approval of the
Journal, the names of witnesses on behalf of the managers were read

to ascertain their presence, and the introductjon of testimony on be-

half of the managers began.

*% July 21, 1876, 44-1, Record, Vol. 4, Part 7, p. 815.

2 July 18, 1876, 44-1, Senate Journal, pp. 978-80. ‘

**Rule VI in part states: “The Senate shall have the power to compel the
attendarice of witnesses, . . .”

*> Rule VI in part states: ‘.".I‘he Senate shall have power to . . . enforce obe- *

dience to ity orders, . , .. _
*¢ July 8, 1876, 441, Senate Journal, p. 966.
*7 Rule XVII, Senate Rules of Impeachment,
% February 18, 1905, 58-3, Record, pp. 271920,
** December 17, 1912, 62-3, Senate Journal, p. 322,
¥ December 4, 1912, 62-3, Record, p. 98, . i
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- ... This presentation of testimohy continued on December 5, 6, 7,

9, 10, 11, 12; and was concluded on December 14, when Mr. Manager

Clayton announced that the ‘examination in the main part had been

~concluded. - -

The introduction of testimony on behalf of the respondent was
begun on December 16 and continued until December 19, when ad-
journment was taken until January 8, 1913. ' '

.On December 17, 1912, following the introduction of a number of
witnesses called by counsel on behalf of the respondent to testify as to
respondent’s character, Mr. Manager Clayton said :

Mr. President, the managers.have offered no character wit-
nhesses anywhere in these proceedings; it is not their purpose to
offer any character witnesses. Ten character witnesses have been
examined. The rule adopted, or the practice I may say, to be
more accurate, in all the courts of justice so far as I know is that
.the court has the discretionary power to limit the number of wit-

- -Desses as to character. I take 1t that that power is an inseparable

* incident of the court to regulate its proceedings and for the pur-

pose, among others, of bringing the trial to an end.

In so far as I know, all courts permit a reasonable number of
witnesses to be examihed on character ; but where the testimony of .

. the character of the party is not controverted, the court has al-

waiys, after & reasonable number of witnesses have been examined,
held that no more should be examined on that particular matter.
. Some of the courts of the Union hold that four character wit-
nesses are sufficient where the testimony of those witnesses is not

- controverted. : .

So, Mr. President, I respectfully submit to you and to the
Senate that after these gentlemen have examined 10 witnesses
on character and when the testimony of those character witnesses
is not disputed—is not controverted—and when the managers tell .
the Senate it will not be controverted, it seems to me that the
further examination of character witnesses might well ha dis-

"~ pensed with.

The Presiding Officer said : )
The Chair recognizes, of course, that the practice is such as the
. manager has indicated, and the necessity of it is apparent. Other-
wise the time of a court might be indefinitely taken up through
the introduction of innumerable witnesses, At the same time the
Chair recognized that in this case the character of the respondent
1s necessarily in issue, and on aecount of the gravity of the case
and the peculiar position which the Presiding Officer holds, sim-
ply as the mouthpiece of the Senate, the Chair does not feel au-
thorized to take the responsibility of shutting off the respondent
in the proof which he seeks to make upon this line. The Senate
has full control over the matter whenever it sees proper to exer-
cise it. ’ ‘

- Thereupon, on motion of Senator Reed, of Missouri, it was—

Ordered, That the number of character witnesses shall bha
limited to 15,261 '

! December 17, 1912, 62-3, Record, p. 774, Senate Journal, p. 822,



70 :

Limited Examination of : ,

On December 18, 1912,%%? on cross—examina.tion,l Mr. Manager Webb

proposed to interrogate Miss Mary F. Boland, a witness called in
behalf of the respondent, about certain matters relative to a conversa-.

tion which had not been referred to in the main examination. Objec- -

tion by counsel for the respondent was sustained by the presiding
officer: o
The Presioineg Orricer. The rule is plain that the counsel can
only cross-examine -the witness about matters upon which the
witness has been interrogated on direct examination. .

‘Whereupon, on motion of Mr. James A. Reed, of Missouri, it was—
-~ Ordered, That the witness now on the stand, Miss Mary F.

Boland, be at this time interrogated by the managers relative to .

that part of the conversation sought to be elicited.

List to be COalled: ,
During the trial of William W. Belknap in 1876, the counsel for

‘the respondent moved that the managers on the part of the House

furnish a list of the witnesses that they intended to call.
‘Whereupon the Senate agreed to the following order:

Resolved, That the managers furnish to the defendant, or his
counsel, within four days, & list of witnesses, as far as at present
known to them, that they intend to call in this case; and that,
within four days thereafter, the respondent furnish to the man-
agers & list of witnesses, as far as known, that he intends to sum-
mon.?%3 -

Place Occupied While Testifying:

The Senate assigns the place to be occupied bylwif,nesses while
testifying in an impeachment trial. '

On July 6, 1876,2%4 during the impeachment trial of William W. -

Belknap, the testimony. was about to begin when the President pro
tempore (T. W. Ferry, of Michigan) suggested that witnesses take a
place at the right of the Chair, on a level with the Secretary’s desk;
but at the suggestion of the managers and several Senators a place on
the floor in front of the Secretary’s desk was assigned to the witnesses.
" Later in the trial Senator Randolph, of New Jersey, said: - ’

Mr. President, is there any objection on the part of the Senate
and counsel to have the witness stand at your right orleft? So far
as I am concerned, it is utterly impossible for me to hear one word
out of three that-is spoken. It has been so during the whole time.
If T take the seat of another Senator, it is at his inconvenience.
This is my seat. I have no right to another, but I have a right to
hear whatissaid. - h '

The President pro tempore said : .

The Chair will state to the Senator that he designated a little
higher place for the witnesses, but the managers and counsel
thought it would be preferable to have the witness in front of the
desk, and the Chair submitted that to the Senate, and, as there
was no objection, the witnesses were placed there.?®

*2 December 18, 1912, 62-3, Record, p. 841, Senate Journal, p. 322. R
8 June 6, 1876, 44-1, Senate Journal, p. 951,

24 July 8, 1876, 441, Record of trial, p. 179.

5 July 6, 1876, 44-1, Record of trial, p. 182.
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The President pro tempore then put the request to the Senate and it
was ordered that the witnesses stand on the right of the Chair on a
level with tthe Secretary’s desk. _ _
Stand While Testifying: - _

On Monday, April 6,1986 (Legislative day of Monday, F :
1936), the fol_lowi%g oc’curred(:, g Y e, Hebruazy 24,

Mr. King. Pursuant to the practice heretofore observed in im-
-peachment cases, I send to the desk an order, and ask for its
adoption. : ‘

The Vice President. The order will be stated.

The legislative clerk read as follows:

Ordered, That the witnesses shall stand while giving their

- testimony. : ‘

The Vice President. Is there objection to the adoption of the
order? The Chair hears none, and the order is entered.2e¢ - _

Subpena Disregarded, Witness Admonished :

A witness in the trial of Judge Robert Archbald in 1912 was sub-
penaed by the Senate but did not appear. Not the following :

" Ordered, That an attachment do issue in accordance with the

rules of the'Senate of the United States for one J. H. Ritten-

- house, witness heretofore duly subpoenaed in this proceeding on
behalf of the managers of the House of Representatives. s
Later on the same day Mr. Manager Clayton stated that the witness,
James H. Rittenhouse, had appeared and 'was now in the corridor and

_asked that he be admonished to be present until discharged.

the presence of the:Senate.

James- H.- Rittenhouse appeared in the Chamber.

The PresmenT pro TEMPORE. Mr. Witness, you are brought be-
-fore the Senate to be admonished that you must scrupulously obey
the orders you have received in the summons to appear here and -
n(zcd:; tozil;bsenb yourself without leave of the Senate. You may now
retire. '

" .The Presme~t PRO. TEMPORE. The witness will bo brought into

Subpenas, Summonéd at Public Expense.:

In the trial of Secretary of War Belknap, the following order was
adopted : B ‘ . : ‘
' Ordered, That the Secretary issue subpoenas that may be ap-

plied for by the respondent for such witnesses, to be summoned at

the expense of the United States, as shall be allowed by a com-
mittee, to consist of Senators Frelinghuysen, Thurman, and

Christiancy; and that subpoenas for all other witnesses for the

respondent, shall contain the statement that the witnesses therein
“ named are to attend upon the tender on behalf of the respondent

of their lawful fees,2¢8 ‘

- April 6, 1936;' 74-2, Record; p. 4971, ’
2 December §, 1912, 62-3, Senate Journal, p. 318, Record, p. 152.
* June 17, 1876, 44-1, Senate Journal, p, 959,
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TV SEQUENCE OF EVENTS AT THE CLOSE OF A TRIAL

1. FoLrowme ter COMPLETION OF THE PregENTATION OF WITNESSES
AND Documents, OrbErs WERE ADOPTED BY THE SENATE SETTING
THE TIME FoR THE FINAT ARGUMENTS : . .

"This procedure has varied but the general outline: can be seen be-
low from the trials of Judge Halsted L. Ritter, J udge Harold Louder-
‘back, and President Andrew Johnson. e

In"the Johnson case, as many managers or counsel for the Presi-
dent as desired to do so were permitted to present final arguments, the
-only limitation being that the conclusion should be by one manager.

Ordered, That as many of the managers and of the counsel

for the President as desire to do so be permitted to file arguments

or to address the Senate orally, but the conclusion of the oral
argument shall be by one manager, as provided in the 21st rule,
Mr. Manager Logan, under the authority of the foregoing or-
der, filed a printed argument.26
In both the Louderback and Ritter cases, the final ‘arguments were
Tlimited to four hours, equally divided between the managers and
counsel with the time allocated as each side saw fit. _
Ordered, That the time for final argument of the case of Harold
Louderback shall be limited to 4 hours, which said time shall be
divided equally between the managers on the part of the House
of Representatives and the counsel for the respondeént, and the
time thus assigned to each side shall be divided:as each side for
itself may determine.?7 : S '
An order, identical ‘in form, was adopted in the Ritter trial.2™*

2. Arrer THE COMPLETION OF FrNaL. ArgumeNTs, THE SENATE WENT
1NTO CLOSED SESSION FOR, DELIBERATION OF THE QUESTION

In the Johnson and Louderback trials, the Senate went into closed
-session almost immediately after the conclusion of the final arguments,
and in the Ritter case the Senate adjourned until the next day fol-
“lowing the final arguments, and upon recorvening went into closed
--:egslion. Note the following excerpt from the Journal in the, Johnson
“trial : ; O i T, DI :

ouse of Representatives and in behalf:of the President. having

been closed, the business now in order was the motion submitted.

by Mr. Edmunds, on the 24th of April; that when the:arguments.
shall have been concluded and the doors cloged for “deliberation

*® April 22, 1868, 40-2, Senate J: ournael, p. 921.
*° May 28, 1933, 73-1, Senate Journal, p. 338.
" April-18, 1936,74-2, Senate J ournal, p. 505,
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upon the final question, the official reporters of the Senate shall
take down the debate upon the final question, to be published in
the proceedings. . S , ,
~ The Senate resumed the consideration of the said motion ;- and

On the question to agree to the amendment proposed by Mr.
Williams on the 27th of April, - ' o

On motion by Mr. Anthony to amend the amendment by. insert-
ing at the end thereof the words ewcept by leave of the Senate,
2o be had without debate,

Pending the consideration of the motion,

On motion by Mr. Trumbull, o

Ordered, That the doors of the galleries be reopened.

On motion by Mr. Wilson, at 3 o’clock p.m., the Senate took a
recess for 15 minutes; at the expiration of which,

On motjon. by Mr. Edmunds that the doors of the Senate be

" closed for deliberation,

- It was determined in the -afﬁmﬁative; and
The doors having been closed, _
The Chief Justice stated the question before the Senate.?2

" In the case of the Louderback trial the Jowrnal exhibits:

Mr. Sumners, on behalf of the managers on the part of the
House of Representatives, delivered the. closing argument in sup-

" port of the articles of impeachment.

On motion by Mr. Ashurst, at 3 o’clock and 7 minutes p.m., that
the doors be closed for deliberation. , : :

It was determined in the affirmative.

The Vice. President thereupon ordered the Sergeant at Arms
to clear the. galleries and close the doors; and the order having
been executed, and the managers on the part of the House of:
Representatives, and the respondent and his counsel, having re- -

 tired from the Chamber. - .
An excerpt from the Journal of the Ritter trial is set forth below:

.- Mr. Sumners having subsequently concluded his argument,

- On motion by.Mr.:Robinson, at-1 o’clock and 56 minutes p.m.,
- The Senate, sitting for the impeachment trial aforesaid, took a
recess, under 1its order of yesterday, until 12 o’clock m. tomorrow.

WepNESDAY, Aprin 15, 1936
- IMPEACEMENT OF HALSTED I. RITTER

" The Senate, sitting for the trial of the impeachment of Halsted .
L. Ritter, United States district judge. for the southern district
of Florida, resumed its session. . '

The respondent,; Halsted L. Ritter, together: with-his counsel,
appeared and they took the seats assigned to them. , .
"The Sergeant at Arms made the usual proclamation.-~ |
On motion by Mr. Ashurst, and by unanimous ‘consent, the -
Journal of the proceedings of- yesterday was approved.

72 May 6, 1868, 40-2, Senate Journal, p. 933.
¥ May 24, 1933, 73-1, Senate Journal, p. 338.
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" MESSAGE‘FROM THE HOUSE . - .

On motion by Mr. Robinson, R R

The impeachment proceedings were temporarily. suspended to
permit the Senate, in its legislative capacity, to-receive a message
from the House of Representatives; after ‘which :

The Senate, sitting for the impeachment trial aforesaid, re-

sumed its session. _ :
Mr. Robinson raised a question as to the presence of a gourum;

Whereupon
The Vice President directed the roll to be called;
A quorum being present,

On motion by Mr. Ashurst, at 12 o’clock and 10 minutes p.m.,
Ordered, That the doors of the Senate be closed for deliberation.
The respondent and his counsel withdrew from the Charnber,
and the doors having been closed, =~ = o R
The Senate, sitting for the said. trial, proceeded with its de-
liberations,7* , , :

3. Tirtaer DuriNg or ArTeER DELIBERATION BEHIND Crosep Doors 1N
THE TriaLs Crrep Brrow, ree SkNaTe AporTep ORpERS SETTING 4
Dare anp Time, anp TR MBTHOD, FOR VOTING ON THE ARTIOLES OF
TupEACEMENT : o ' o

In the Johnson trial ‘several days were spent: deliberatihg behind

closed doors and eventually the Senate allowed the Chief Justice to
determine the method of voting. Once in closed session a-letter was
read from the Speaker of the House asking that the House. be noti-
fied when the doors of the Senate should be opén. The Senate adopted
the following order: - : _

Ordered, That the Secretary inform the House of Representa-
tives that the Senate sitting for the trial of the President upon
articles of impeachment will notify the House when it is ready

to receive them again at its bar.2?s N
The Senate then adjourned in closed session and upon reconvening

‘the Chief Justice stated that the doors would again be closed unless

there was some order to the contrary.2’

During that day’s closed session, an order was agreed to “that on
Tuesday next following, at twelve o’clock ., the Senate shall pro-
ceed to vote without debate on the several articles of impeachment.”

After several attempts had been made without success to prescribe

the.method of putting the question, the whole subject was ordered to
lie upon the table. 277 _

4 April 14. 1936, 74-2, Senate Journal, p. 505; April 15, 1936, 74-2, Senate
- Journal, p. 5086:

™ May 6, 1868, 40-2, Senate Journal, p. 933. :

7S May T, 1868, 40-2, Congressional Globe Supplement, p. 408.

7 May 7, 1868, 40-2, Congressional Globe Supplement; p. 409.
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- =+ The Senate:adjourned in closed session again without taking further

action and as-a result the: Chief Justice sought to resolve the situation

with the following statement + : -
SEnATORs: In conformity with what seemed to be the general
~ - wish of the Senate when it adjourned last Thursday, the Chief
Justice, in-taking the vote on the articles of impeachment, will
adopt the mode sanctioned by the practice in the cases of: Chase,

- Peck; and Humphreys, - : _
He 'will direct the Secretary -to read the several articles suc-
-cessively, and after the reading of each article will put the ques-
tion of guilty or not guilty to each senator, rising in his place,

in the form used in the case of .J udge Chase:

~Mr. Senator ———, how say you? Is the respondent, Andrew |

- Johnson, President of the Unifed States, guilty or not guilty of a
‘high misdemeanor, as charged in this article ?

-In putting the question on articles 4 and 6, each of which charges

a crime, the word “crime” will be substituted for the word “mis-
demeanor.” : _ ,

_The Chief Justice has carefully considered the suggestion of the

- senator from Indiana (Mr. Hendricks), which appeared to meet

the approval of the Senate, that in taking the vote on the 11th

article, the question should be put on each clause, and has found

-himself -unable to divide the article as suggested. The article
charges several facts, but they are so connected that they make

.. but one allegation, and they are charged as constituting one-
. misdemeanor. ‘

The first fact charged is, in substance, that the President pub-
licly. declared in August, 1866, that the 39th Congress. was "a
Congress of only part of the States and not a constitutional Con-

-gress, intending thereby to deny its constitutional competency

to endct laws or propose. amendments of the Constitution ; and

this charge seems to have been made as introductory, and as qual- -

ifying that which follows, namely, that the President in pursu-
ance of this declaration attempted to prevent the execution of the
tenure-of-office act by contriving and attempting to contrive means
to prevent Mr. Stanton from resuming the functions of Secre-
tary of War after the refusal of the Senate to concur in his sus-
pension, and also by contriving and attempting to contrive means
to prevent the execution of the appropriation act of March 2,
1867, and also to prevent the execution of the rebel States govern-
ments act of the same date. ,

The gravamen of the article seems to be that the President
attempted to-defeat the execution of the tenure-of-office act, and
that he did this in pursuance of a declaration which was intended
to deny the constitutional competency of Congress to enact laws or
propose constitutional amendments, and by contriving means to

-prevent Mr. Stanton from resuming his office of Secretary, and
- also to prevent the execution of the appropriation act and the
» rebel States governments act.. o
* The single substantive matter charged is the attempt to prevent the

~execution of the tenure-of-office act; and the other facts are alleged

either as introductory and exhibiting this general purpose, or as show-
ing the means contrived in furtherance of that attempt. S
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This single matter, connected with the other matters previously and
subsequently alleged, is charged as the high misdemeanor of which
the President is alleged to have been guilty.- - =

The general question, guilty or not guilty of a high misdemeanor

- as charged, seems fully to cover the whole charge, and will-be put as
' to this article as well as to the others, unless the Senate direct some

mode of division. :

In the 10th article the division suggested by:the senator from New

York (Mr. Conkling) may be more easily made. It contains a general
allegation to the effect that on the 18th of August, and on other days,
the President, with intent to set aside the rightful authority of Con-
gress and bring 1t into contempt, delivered certain scandalous haran-
gues, and therein uttered loud threats and bitter menaces against Con-
gress and the laws of the United States, enacted by Congress, thereby
bringing the office of President into disgrace, to the great scandal of all
good citizens, and sets forth, in three distinet specifications, the haran-
gues, threats, and menaces complained of. '

TIn respect to this article, if the Senate sees fit soto direct, the ques-

tion of guilty or not guilty of the facts charged may be taken in re-
spect to the several specifications, and then the question of guilty or
not guilty of a high misdemeanor as charged in the article can also be
taken. -

‘The Chief Justice, however, sees no objection to putting the general

“question on this article in the same manner as on the others, for
whether particular questions be put on the specifications or not, the-
answer to the final question must be determined by the judgment of

the Senate, whether or not the facts 'alleg_ed in thp specifications have
been sufficiently proved, and whether, if sufficiently proved, they

amount to a high misdemeanor within the meaning of the Constitution. .

On the whole, therefore, the Chief Justice thinks that the better
practice will be to put the general question on each article without
attempting to make any subdivision, and will pursue this course
if no objection is made. He will, however, be pleased to conform
to such directions as the Senate may see fit to give in this respect.

‘Whereupon

- Mr. Sumner submitted the following order; Wh.igh was con-

sidered by unanimous consent and agreed to:

Ordered, That the questions be put as proposed by the presiding -

officer of the Senate, and each senator shall rise in his place and
answer “guilty,” or “not guilty,” only.>"
Proceeding further in closed session the order quoted below was

adopted notifying the House that the Senate would receive them the

next day : ) A
Ordered, That the Secretary be directed to inform the House
of Representatives that the Senate, sitting for the trial of the
President of the United States upon articles of impeachment,
will be ready o receive the House of Representatives in the Senate
chamber on Tuesday, the 12th of May, at 12 o’clock m.2?
No further orders were adopted in closed session. The Senate con-

vened the next day in open session, and due to the illness of a Senator,

8 May 11, 1868, 40-2, Senate Journal, pp. 939-940.
7 May 11, 1868, 40-2, Senate Journal, p. 940.
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‘any vote on the articles of impeachment was postponed for four days.
It 'was in open session that the following orders regarding the method.

" “ofvoting were adopted :

-Ordered, That.the Chief Justice, in directing the Secretary to
read the several articles of impeachment, shall direct. him to read.
the 11th article first, and the question shall then be taken on that.
article, and thereafter on the other ten successively as they stand..

The managers on the part of the House of Representatives, to
wit: Mr. Bingham, Mr. Boutwell, Mr. James F. Wilson, Mr.

" Butler, Mr. Thomas Williams, Mr. Logan, and Mr. Thaddeus:

Stevens, entered the Senate chamber and took the seats assigned
them.

The Sergeant-at-arms announced the presence, at the door of

the Senate chamber, of the House of Representatives; and:

The House of Representatives, as in Committee of the Whole:
“House, preceded-by its chairman, Mr. Ellihu B. Washburne, and
- accompanied by its’ Speaker and Clerk, entered the Senate cham-

'ber and took the seats provided for them. . :
Mr. Stanbery, Mr. Evarts, Mr. Nelson, and Mr. Groesbeck, of
counsel for the President, appeared at the bar of the Senate and.
‘took the seats assigned them.
. -Mr. Edmunds submitted the following motion ; which was con-
- sidered, by unanimous consent, and agreed to:

. Ordered, That the Senate now proceed to vote upon the articles
according to the rules of the Senate.280 B
In the Louderback trial there is no record of any order being

adopted in. closed session, but immediately upon returning to open

‘session, the following order concerning the method of voting wag

adopted :

' Ordered, That upon the final vote in the pending impeachment
of Harold Louderback, the Secretary shall read the articles of
impeachment separately and successively, and when the reading-
of each article shall have been concludéd the Presiding Officer
shall state the question thereon as follows:

Senators, how say you ¢ Is the respondent, Harold Louderback,
guilty or not guilty as charged in this article?

.- Thereupon the roll -of the Senate shall be called, and each
‘Senator, as his-name is called, unless excused, shall arise in his:
‘place and answer “Guilty” or “Not guilty.” 25t ,

“In the Ritter trial tiwo orders were adopted, the first in closed session
and the second immediately upon resuming open session: '
Ordered, That when the Senate, sitting as a court, concludes
its session on today it take a recess until 12 o’clock m. tonmorrow,
and that upon the convening of the court on Friday it proceed
to vote wpon the various articles of impeachment.

Ordered, That upon the final vote in the pending impeachment
of Halsted L. Ritter, the Secretary shall read the articles of im-
peachment separately and successively, and when the reading of
each article shall have been concluded the Presiding Officer shall
state the question thereon as follows: ’

| *™May 16, 1868, 40-2, Senate Journal, p, 942,

! May 24, 1988, 78-1, Senate Journal, p. 339.
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© “Senators;, how say you ? i Is the Ijesp_onden_t; I—Iia,lsﬁ‘ed L Rittg?r, '

ilt guilty ¥ T
gu%ﬁ%ﬁzgg;gﬁﬁe };'011 of the Senate shall .be called, and _eaif}l
‘Senator as his name is called, unless excused, shall arise :111 is

: : 3 282 P
place and answer “guilty” or “not guilty.” 28 _ ‘
) F ] s FoLLowiNg
4. Provision Was Arso MApE FOR THE Fiine or OpiNiON v
THE VOTES BY INDIVIDUAL SENATORS ,

: Se: o gi two
the Johnson and Louderback cases, the Senators were given
daIyI; toe ﬁfe written opinions to be published with the Zecord of

g ing: follows: ) ' o
P Ocee%lql}gs;jg, That when the Senate adjourns to-day it adjourn to

meet on Monday next, at 11 o’clock a.m., for the purpose of delib- |

‘eration under the rules of the Senate sitting on the trial of im-

. peachment, and-that on Tuesday next following, at 12 o’clock m., -

itho ; the several
ate shall proceed to vote, without debate, on : 7
glxl’si(g:;l of im’peaghment, and ea(;hsenator shall-be permltte,d1 to
file, within two days aftér the vote shall have be;r; so taken, his
written opinion to be printed with the proceedings. - .
* * * ® * ® - :

Ordered, That upon the final vote in the pending impeachment

of Harold Louderback, each Senator may, within 2 days after the -

final vote, file his opinion in writing to be published in the printed’
proceedings in the case,?s
" Inthe Ritter trial, four days were allowed.

Ordered, That upon the final vote in the pending impeachment

of Halsted L. Ritter each Senator may, within 4 days after.the

final vote, file his opinion in writing, to-be published in the printed

proceedings in the case.?®

; ' s Trme SeT BY PREVIOUS ORDER, THE SECRE-.
5. AT THE ARRIVAL oF THE Tim ; e A
TARY READ THE First ARTICLE OF IMPEACHMENT To BE Vorep O,
ForLrowep BY THE CLERR CALLING THE RoLL

ial; ‘ ' “called, he rose in
In the Johnson trial, as each Senator’s name was called,
his ?)lace and the Chief Justice: propgunde‘d the question whether or
hePresident was guilty as charged.
nott eT;:S éhief J usgl(l:e girected the Secretary to call the names of
tors. - o

th%saecrlllasgfmtor, as his name was called, rose in his place and the
Chief Justice proposed to him the following question: 2ot
Mr. Senator , lrow say you!? Is the respondent,
Andrew Johnson, President of the United States, guilty, or
not guilty, of a high misdemeanor, as charged in this article

of impeachment ? 286 '

= April 16, 1936, 74-2, Senate Journal, p. 506.
* May 7, 1868, 40-2, Senate Journal; pp. 936-37.
* May 24, 1983, 73-1, Senate Journal, p. 339.

=5 April 16, 1936, 74-2, Senate Journal, p. 506.
¥ May 16, 1868, 40-2, Senate J ournal, p._943. .

79.

An the Louderback and Ritter casés, however, the Presiding Officer
simply stated the question before the roll was called, at which point

each Senator rose in his place and answered “guilty” or “not guilty.” 2s7 .

_.During.the. trial of J udge Ritter, the Majority Leader, Senator

Joseph T. Robinson; of Arkansas, announced that on these votes pairs
would neither. be arranged or recognized, but the Presiding Officer
s!;at_eii that a Senator could ask to be -excused from voting on any
article. .

advantage of as numerous - Senators not only voted -on the articles

. of impeachment, but also explained their votes as they did-so.288

6. ForLowine taE Vors oN Eacm ArticLe, THE PrEsING OrricER
ProNounces tae Drcision, Once THE JUDGMENT oF THE SENATE
HAS BEEN PRONOUNCED ON THE ARTICLES. OF ImerACHMENT, THE
Triar MieaT Progress 1y Two Ways. Ir THr RESPONDENT WAS
Founo Nor Guinry o ars Crarers, THE VERDICT OF ACQUITTAL was
“ANNOUNCED AND THE SENATE SITTING AS A Courr or IMPRACEMENT

'

"Apsournep SiNe Dik. Ir s ResronpENT Was Founp Gurnry op ,

ANY. OF THE CHARGES, THE JUDGMENT OF Removar anp Possisrz |

DisquavLirrcaTion From Eyer Horping an Orrice oF TRrusT OR
. Prorrr Unper THE UN1TED STATES WAS PRESENTED A8 TrrustraTED
~IN THE THREE Cases Crrep Berow :

-In the -Archbald case, votes were taken on thirteen articles of im-=
peachment. He was convicted on five of the thirteen, and each time,
following the vote on the five articles on which he was. convicted, the
Presiding Officer made his announcement, as illustrated below :

The President pro tempore announced that upon the thirteenth

article of impeachment 42 Senators had voted “guilty” and 20

~ Senators had voted “not guilty.” More than two-thirds of the Sen-
ators present having voted _“guilty,” the respondent, Robert W..
-Archbald, stood convicted of the charges in said thirteenth

. _.article.2s® B ‘ ‘ ' '
Following the vote on all thirteen articles of impeachment, Senator
James A. O’Gorman of New York introduced the following resolution
... Ordered, That the respondent, Robert W. Archbald, circuit
- judge of the United States from ‘the third judicial circuit and
“designated to serve in the Commerce Court, be removed from office
.- and be forever disqualified from holding and enjoying any office

of honor, trust, or profit under the United States.2%

A division was demanded and the first part of the resolution, which
siuply -pronounced the jufd.%ment that Judge Archbald be removed
from:o ce, was agreed to.by voice vote. A yea and nay vote vas

" May 24, 1938, 73-1, Senate J ourﬁal, D. 339 April 17, 1936, 74-2, Senate Jour-

nal, p. 507.

® July 81, 1876, 441, Senate Journal, p. 990. .
* January 18, 1913, 62-3, Senate Journal, . 832, L
* January 13, 1913, 62-3, Senate Journal, p. 882, ..

-
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‘ordered on the’ sécond portion providing that he be forever disciu'a,li-_
tied from holding office under the United States, and this was adopted

also. - :

At this point the President pro tempore pronounced the judgment.

of the Senate as follows : .
The Senate therefore do order and decree, and it is hereby

adjudged, that the respondent Robert W. Archbald, circuit judge - -

of the United States from the third judicial circuit, and desig-
nated to serve in the Commerce Court, be,and he is hereby, re-
moved from officé; and that he be and is hereby forever disquali-

fied to hold and enjoy any office of honor, trust, or profit under the.

United Stateg.2e1

"And it was further resolved that

-+ - - the Secretary be directed to communicate to the President
of the United States and to the House of Representatives the fore-
going order and judgment of the Senate and transmit a certified
copy of the same to each.292 P '

Whefie'upon the Senate sitting as a court of impeachment adjourned
sine die. 5 : .

“In the trial of Andrew J ohnson, having voted on three articles with-
out securing conviction on any, motion was made that the Senate sit-
ting for the trial of the President adjourn sine die, and a yea and nay

vote was taken. Before announcing the result, however, the Chief Jus- - -

tice reminded the Senate that the rule provides that “1f the impeach-
ment shall not, upon any of the articles presented, be sustained by the
votes of two-thirds of the members present, a judgment of acquittal
shall be entered.” 22 and after an interruption by a Senator ‘who sug-
gested “that that was done when the President of the Senate declared
the acquittal upon each article,” the Chief Justice continued :
That is not the judgment of the Senate; but if there be no
objection, the judgment will be entered by the Clerk.
The Presiding Officer then stated: :
- The Clerk will enter, if there be no objection, a judgment ac-
cording to the rules—a judgment of acquittal.2e4 :

The Journal’s description follows :

The Senate having tried Andrew J ohnson, President of the

United States, upon articles of impeachment exhibited against.
him by the House of Representatives, and two-thirds of the
Senators present not having found him guilty of the charges
contained in the second, third, and eleventh articles of impeach-

ment, it is therefore )
Ordered and adiudged, That the said Andrew Johnson, Presi-

dent of the United States; be, and e is, acquitted of the ¢harges

in said articles made and set forth. )
The Chief Justice then announced the vote on the motion of

Mr. Williams to be yeas 34, nays 16 And, thereupon; declared the

Senate, sitting as a court of impeachment for the trial of Andrew
Johnson, President of the United States, upon articles of im-

*! Tanuary 18, 1913, 62-3, Senate Journal, p. 382.

2 Ibidi . .

;’: May 26, 1868, 40-2, Congressional Globe Supplement, p. 415.
Ibid. :
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- peachment exhibited against him by the House of Representatives,
- adjourned without day.?®s e :

For other cases of pronouncing {udgm_ent, see also June 26, 1862,
37-2, Senate Journal, p. 904; July 31, 1876, 44-1, Senate Journal,

- . 1012; January 31, 1831, 21-2, Senate Jowrnal, p. 341; February 27,

1905, 58-3, Senate J ournal, p. 369. :

In the trial of Halsted L. Ritter in 1986, following the vote on the
seventh and last article of impeachment, the only article on which he
was convicted, the Président pro tempore made the following state-
ment: - S .

The PrestornT pro tempore. On the seventh article of impeach.-
ment, 56 Senators have voted “guilty’ and 28 Senators have voted
“not _guilty.” Two-thirds of the members present haying voted

. “guilty,” the Senate adjudges the respondent guilty as charged inf -
this article.??¢ S

At this point, Senator Henry Ashurst,. of Arizona, sent to the.desk

an order for judgment, providing that : ) )
Ordered, That the respondent, Halsted L. Ritter, United States .
district judge for the southern district of Florida, be removed -.
from office.?®7 ‘

_The following colloquy then occurred :

‘The PresiENT pro tempore. Are the yeas and nays desired on.
~the question of agreeing to the order ? '

Mr. Asmursr. The yeas and nays are not necessary.

Mr. Jounson. Mr. President, how, affirmatively, do we adopt
the order, unless it is put before the Senate, and: unless the roll be

- called upon it or the Senate otherwise votes? ' :

The PrEsENT pro tempore. The Chair is of the opinion that
the order would follow the final vote as a matter of course, and no
Vote is required.

. Mr. Asaurst. Mr. President, the vote of guilty, in and of itsel,
‘is sufficient without the order, under the Constitution, but to be
precisely formal I have presented the order, in accordance with
established precedent, and I ask for a vote on its adoption.

Mzr. Hasrines. Mr. President, will the Senator yield?

Mr. Asmaursr. I yield,

Mr. Hasrines. Just what is the language in the Constitution’
as to what necessarily follows conviction on an article of im-
peachment? ' o

‘Mr. MoGirr. It is found in section 4, article 11, of the Consti-
tution. -

Mr. Hasrings, What is the latiguage of the Constitution which
makes removal from office necessary, and to follow as a matter of
course?: T :

Mr. MoGrwr: Mr, President—— o

Mr. Asuurst. If the Senator from Kansas has the réference, I
shall ask him to read it. . ) S

Mr. MoGrrL. Section 4 of article IT of the Constitution reads:

% May 26, 1868, 40-2, Senate Journdl, p. 951, .
™ April 17, 1936, 74-2, Record, p. 5606.
7 April 17, 1936, 74-2, Record, p. 5607.



On the final question as to whether an impeachment is sustained,

the

impeachment is not sustained by a two-thirds vote on any article,
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The President, Vice President, and all civil officers of the
United States shall be removed from office- on impeachment
for, and conviction of treason, bribery, or other high crimes
and misdemeanors. © . ‘

Mr. Hastives. I thank the Senator. Then may I suggest was
not the Chair correct in the first instance? Does not the removal
from office follow without any vote of the Senate ? )

The PrestoENT pro tempore. That was the opinion of the Chair.

Mr. Hastrngs. I think the President pro tempore was correct. -

The PresipENT pro tempore. The Chair will then direct that the
order be entered. o

Mr. Norris. Mr. President, upon the action of the Senate why
does not the Chair make the proper declaration without anything
further? : o

The PresiENT pro tempore. The Chair was about to do so. The
Chair directs judgment to be entered in accordance with the vote
of the Senate as follows: o '

JUDGMENT

' The Senate having tried Halsted L. Ritter, United States -

district judge for the southern district of Florida, upon seven
separate articles of impeachment exhibited against him by the
House of Representatives, and two-thirds of .the Senators
present having found him guilty of charges contained
therein : It is therefore » I

Ordered and adjudged, That the said Halsted L. Ritter-be,
and he is hereby, removed from office.2 : o

yeas and nays are taken on each article separatély, and if an

a judgment of acquittal shall be entered. If on the other hand, the
respondent be convicted by a two-thirds vote on any article, the Senate
shall pronounce judgment and a certified copy of the judgment is

deposited with the Secretary of State (Rule X XIII).

At the conclusion of the trial of Judge Louderback in 1933, the Vice )

Presiderit made the foll-owing statement: .

The Senate having tried Harold Louderbadk,-'jud_:ge of t‘hg Dis-
trict Court of the United States for the Northern District of Cali-

. fornia, upon five several articles of impeachment exhibited against

298
200

him by the House of Representatives, and two-thirds of the Sen-
ators present\not having found him guilty: of the charges con-
tained therein : It is therefore ' L Cee e

Ordered and adjudged, That the said Harold Louderback be,
and he is, acquitted of all the charges in said articles made and
set forth.2e? - o : . L

April 17, 1936, 74-2, Journal, p. 512, - -
May 24, 1933, 73-1, Senate Journal, p. 344,

*° May 26, 1868, 40-2, Senate Journal, pp. 95051,

J
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. ForurowiNe THE VERDICT. OF GUILTY or Nor Guivry, or THE Pro-
NOUNCEMENT OF J UDGMENT, AND THE DISPOSITION OF THE DISQUALIFI-
-+ - cATION- FRoM Hovpina. OrricE oF Trust or ProFT, Ir PresenTED,
THE SENATE SITTING A8 A COURT OF IMPEACHMENT ADJOURNED Sine

In the Johnson trial,- —foildwing; the vote on three of the érbicles of
~'impeachment, and without voting on the other eight; the Senate ad-

journed sine die. Note the following extract from the Jowrnal :

The Chief Justice-announced that upon this article thirty-five
senators had voted “guilty,” and nineteen senators had voted “not
guilty;” and declared that:two-thirds of the senators present not
having pronounced him guilty, Andrew J. ohnson, President of the
United States; stood acquitfed of the charges contained in the
third article. ’

Thereupon

Mr. Williams moved that the Senate sitting for the trial of the
President upon articles of impeachment do now adjourn without
day. '
%T)n the question to agree to the motion, Mr. Williams asked that
the question be taken by yeas and nays; and the yeas and nays
being desired by one-fifth of the senators present.

- * * * * * * *

The, Chief Justice stated that before announcing the result of

~ the vote just taken, he desired to call the attention of the Senate

to the 22d rule, which provides that “if the impeachment shall not,

- upon any of the articles presented, be sustained by the votes of

two-thirds of the members present,” a judgment of acquittal shall
be entered ; and. that if not objected to, he would direct the Secre-
tary to enter a judgment of acquittal according to this rule; and

No objection being made, the Secretary, by direction of the
Chief Justice, entered the judgment of the Senate upon the sec-
ond, third, and eleventh articles, as follows: ’

The Senate having tried Andrew J ohnson, President of the
United States, upon articles of impeachment exhibited against
him by the House of Representatives, and two-thirds of the sen-
ators’ present not having found him guilty of the charges con-
tained in the second, third, and eleventh articles of impeachment,
it is therefore '

Ordered and adjudged, That. the said Andrew J ohnson, Presi-
dent of the United States be, and he is, acquitted of the charges
in said articles made and set forth.

The Chief Justice then announced the vote on the motion of M.
Williams to be yeas 84, nays 16;

And, thereupon,

Declared the Senate, sitting as.a court of impeachment for the
trial of Andrew Johnson, President of the United States, upon
articles of impeachment exhibited against him by the House of
Representatives, adjourned without day.°°

In the Louderback and Ritter trials, all of the articles of impeach-
ment were voted on and the judgment of the ‘Senate pronounced be-

\
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84
lf)or(la{ a m(ition was made to adjourn sine die as follows. In the Touder- org;};? question then being taken on agreeing to the, Proposed;
‘back trial : : Co - . ‘ T : . . '
. Noobjection being made, the Vice President entered the follow- t was determined in the negative, gr’eas B
ing judgment of acquittal : ' o " N . AYS e 76
3 * # * *

The Senate having tried Harold Louderback, judge of -the
Distriet Court of the United States for the N, orthern District of
‘California, upon five several articles of impeachment exhibited
against him by the House of Representatives, and two thirds of
the Senators present not having found him guilty of the. charges
contained therein : Tt is therefore B - :

Ordered and adjudged, That the said Harold Louderback be,
;;nd 1}116 is, acquitted of all the charges in said articles made and set.

orth. : o
On motion by Mr. Ashurst, at 6 o’clock and 5 minutes p.m.,
The Senate, sitting for the impeachment trial aforesaid, ad-
journed sine die.?0 -
In the Ritter trial, after agreeing to the seventh article by a two-thirds
vote, the only article on which he was convicted, the following
oceurred : ’

l%[o th;zolzl'der was not agreed to.
AT Ashurst submitted the following ord hi va -
sidered and agreed to: & oxden, which was con :
Ordered, That the Secretary be directed to communicate to
the President of the United States and to the House of Represent-.
atives the order and judgment of the Senate in the case of Halsted
L. Ritter and transmit a certified copy of same to each. )
On motion by Mr. Ashurst, at 1 o’clock and 50 minutes p.m.,
The Senate, sitting for the trial of the impeachment of Halsted
L. Ritter, United States district judge for the southern district;

of Florida, adj ourned sine die.202

2 April 17, 1936, 74-2, Senate Journal, p.' 512,

O

. JTUDGMENT.

The Senate having tried Halsted L. Ritter, United States dis-
trict judge for the southern district of Florida, upon seven sep-
arate articles of impeachment exhibited against him by the House
of Representatives, and two-thirds of the Senators present having
found him guilty of charges contained therein: It is therefore

Ordered and odjudged, That the said Halsted L. Ritter be,
and he is hereby, removed from office. - .

Mr. Ashurst submitted the following supplemental order:

Ordered further, That the respondent, Halsted L. Ritter, United
States district judge for the southern district of Florida, be for-
ever disqualified from holding and enjoying- any office of honor, -
trust, or profit under.the United States.”

The President pro tempore, in response to a parliamentary
inquiry by Mr. Hastings if the question were not debatable, nerct
that the rules governing impeachment proceedings required that
all orders or decisions should be determined without debate, but
that the yeas and navs might be ordered. .

Mr. Duffy submitted a parliamentary inquiry whether a major-
ity or a two-thirds vote was required to adopt the order.

‘Mr. Ashurst thereupon said : “Mr, President, in reply to the in-
quiry, I may say that in the Archbald case that very question
arose. A Senator asked that a question be divided, and on the
second part of the order, which was identical with the order now
proposed, the veas and nays were ordered, and the result was
yeas 39, nays 35, so the order further disqualifying respondent
from holding any office of honor, trust, or profit under the United
States-was entered..It requires only a, majority vate.”

* May 24,1983, 78-1, Senate Journal, p. 344,




