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On a clear day in November 1997,
as the late autumn sun warm e d
the mesas of nort h e rn Arizona, I
sat in the crowded office share d

by Lee Wayne Lomayestewa and Clyde
Qotswisiuma of the Hopi Cultural Pre s e rv a t i o n
O ffice, an agency of the Hopi Indians’ tribal gov-
e rnment. I had come to the Hopi re s e rvation to
discuss the future of cultural re c o rds held in the
n a t i o n ’s repositories. In 1994, the chairman of the
Hopi Tribe sent a letter to dozens of museums and
a rchives requesting that they close Hopi collec-
tions to re s e a rchers who had not first obtained the
t r i b e ’s written permission. Among other things, I
wanted to know how public institutions re s p o n d e d
to this request and, more important, why the Hopi
h a r b o red such strong feelings about documents
that lie mostly unnoticed and unused in distant
storage cabinets.

Our conversation began slowly. I was a
s t r a n g e r, possibly with an axe to grind, adding his
questions to those of countless outsiders whose
persistent curiosity baffles and sometimes exasper-
ates the Hopi. But after an awkward silence the two
men began to explain the tribe’s policies re g a rd i n g
NAGPRA, The Native American Graves Pro t e c t i o n
and Repatriation Act of 1990, a law that has radi-
cally transformed relations between Indian tribes
and America’s museums. NAGPRA spells out pro c e-
d u res for handling Native American burials, grave
goods, and items of religious significance, which
can be repatriated to tribal claimants meeting cer-
tain conditions. As with most judicial processes in
the United States, the law calls for claims to be
substantiated with archival and testimonial evi-
dence. This puts tribes in the awkward position of
having to reveal secret religious knowledge in ord e r
to prove that contested items are in fact sacred. As
Clyde Qotswisiuma observed, “Even something like
a digging stick could have a ritual use, but we’re
not about to say what it is.”

The dilemmas faced by the Hopi Cultural
P re s e rvation Office as it wrestles with the terms of
NAGPRA have given rise to new conflicts likely to
engulf archives in the United States, Canada,
Australia, and elsewhere in the coming decades.
The central issue is the disposition of potentially
sensitive cultural inform a t i o n , including pho-
tographs, sketches, audio tapes, inventories of rit-

ual objects, anthropological fieldnotes, and tran-
scriptions of oral literature. The struggle pits native
nations against the institutions entrusted with cul-
tural re c o rds. At the heart of this conflict are two
i rreconcilable views of inform a t i o n .

The Moral Meaning of Info r m a t i o n
American law, and the liberal democratic tra-

dition in general, place a high value on the unfet-
t e red exchange of information. It is an article of
faith that openness fosters artistic cre a t i v i t y,
encourages scientific innovation, and insure s
political accountability. For reasons of personal
privacy or national security, of course, access to
i n f o rmation is sometimes restricted. But because
h i s t o ry has shown time and again that govern-
ments readily hide improper behavior behind a
s c reen of official secrecy laws, we work hard to
restrict their scope and duration. Free access to
i n f o rmation, in other words, is seen as a corn e r-
stone of democracy and a key element of open
s o c i e t i e s .

Among many indigenous peoples, a diff e re n t
attitude prevails. The social fabric of native
nations often consists of re c i p rocal spheres of
knowledge, the boundaries of which are zealously
p rotected. Elders pre s e rve information that they
s h a re only with those who demonstrate re q u i re d
wisdom. Women and men have understandings
unique to their gender, fostering complementarity
that helps to keep spouses together in times of
t rouble. Specialized religious cults conserve prac-
tices that may extend back to a distant time when
peoples with diverse traditions merged to form a
single society. The uneven distribution of infor-
mation thus strengthens social bonds while
insuring that powerful knowledge remains in the
hands of those who know how to control it. To
outsiders, this patchwork approach to knowledge
seems artificial, but to cultural insiders it is simply
the way things were meant to be.

Indigenous attitudes toward knowledge were
intensified by the colonial experience. In 17th-cen-
t u ry Peru, for example, the Spanish priest Pablo
José de Arriaga gathered information about the
religious beliefs of local Indians not to pre s e rv e
them for posterity but to “extirpate idolatry,” his
contribution to the Churc h ’s evangelization cam-
paign. Closer to home, information about American
Indian religions was used against practitioners

Michael F. B row n

Cultural Records in Question
I n formation and Its Moral Dilemmas



CRM No 6—1998 19

until quite re c e n t l y, when Indian freedom of re l i-
gion was guaranteed by federal law. In the colo-
nial setting, native peoples thus survived by pro-
tecting knowledge behind a wall of silence and
sharing it only when necessary.

Today many native groups perceive them-
selves as less threatened by overt persecution than
by the rapid circulation of images of their cul-
t u res—sometimes accurate, sometimes wildly dis-
t o rted—via the popular media. Particularly upset-
ting to American Indians are religious seekers,
many involved in the New Age movement, who
insist on perf o rming ersatz versions of Native
American rites, including sweat-lodge cere m o n i e s
and Medicine Wheel rituals. Seeing their re l i-
gions parasitized by outsiders, Indians feel a
p o w e rful urge to re-establish control over infor-
mation about their cultures and, in part i c u l a r,
about traditional ritual practices, pilgrimage
sites, and sacred stories. A rchives and other insti-
tutions that care for cultural re c o rds become light-
ning rods for this impulse because they, unlike the
d i ffuse New Age movement and the culture fro m
which it arises, are obliged to respond to criticism
f rom members of the public.

The struggle over public knowledge about
traditional religious life dovetails with bro a d e r
c o n c e rns about the future of indigenous peoples’
intellectual pro p e rt y, which is routinely appro p r i-
ated by a majority culture hungry for novel ideas.
Native art and music, local knowledge of medicinal
plants and crop varieties, even the gene sequences
of isolated populations—all remain largely unpro-
tected by existing intellectual-pro p e rty laws, mak-
ing them easy targets for acquisitive outsiders
( G reaves 1994).

A r chival Iro n i e s
For professionals who dedicate their lives to

the conservation of irreplaceable cultural docu-
ments and who take understandable pride in their
ability to make them available for public use, the
g rowing fire s t o rm of criticism comes as a shock.
After all, archival materials have played a major
role in countless legal decisions that have re s t o re d
tribal lands, led to the protection of sacred sites,
and helped native peoples assert their cultural sov-
e re i g n t y. Historical and ethnographic re c o rds con-
tinue to provide essential information for native
g roups trying to re c o n s t ruct the belief systems of
their ancestors. It is a particularly cruel iro n y,
then, that repositories are now criticized for ful-
filling their mission too well.

I n c reased sensitivity to questions of histori-
cal injustice and colonial privilege forces us to con-
f ront the moral ambiguities of archival re c o rd s .
C o n s i d e r, for example, the photographs and field-
notes of the Reverend H. R. Voth (1855-1931), a
Mennonite missionary and ethnologist who lived
among the Hopi for more than 20 years. Vo t h ’s
dual vocation presented a major conflict of inter-
est, and at times it is hard to tell whether his goal
was to destroy their religion or to pre s e rve it
t h rough careful documentation. In any case, his
photographs and first-hand observations of Hopi
rituals are among the best ever re c o rded, and they
f i g u re importantly in most studies of Hopi culture
published since the 1920s. Hopis are bitter about
Vo t h ’s success in penetrating their ritual life. In the
memorable Hopi autobiography Sun Chief, p u b-
lished in the 1940s, Don Talayesva re m e m b e re d
Voth as a “wicked man” who had “stolen so many
of our ceremonial secrets.” Fifty years later, senti-
ments remain unchanged. The Voth material, tribal
leaders insist, continues to damage Hopi culture by
making public a wealth of esoteric information that
should be available only to authorized re l i g i o u s
e x p e rt s .

Yet would anything be accomplished by clos-
ing the Voth collection, however compromised its
moral status? Vo t h ’s photographs and fieldnotes
have been re p roduced in countless books, so quar-
antining the originals would have little impact on
the circulation of information about Hopi customs.
Mindful of precedent, archivists must also won-
der whether the imposition of moral quarantines
would set off a wave of similar requests by polit-
ically or religiously motivated groups off e n d e d
by specific collections. At risk is an honorable tra-
dition of archival impartiality—-one that led the
Mennonite Archives of Bethel College, a major
re p o s i t o ry of Voth material, to grant permission to
publish one of Vo t h ’s photographs despite my
unflattering portrait of his work.

H. R.Voth preach-
ing at Hopi,Winter
1901. Photo cour-
tesy Mennonite
Library and
Archives, Bethel
College, North
Newton, Kansas.



20 CRM No 6—1998

P rospects for the Future
In Australia, where the disposition of infor-

mation about Aboriginal religion has long been a
matter of debate, public repositories now infor-
mally limit access to sensitive documents and art i-
facts (Anderson 1995). Iro n i c a l l y, this often means
that Aboriginal s t a ff members are prevented fro m
handling such collections unless they are members
of the community from which the material comes.
Aboriginal communities, it seems, worry more
about transfer of ritual secrets to other Aboriginal
g roups than about their use by non-Aboriginals. In
some cases, collections are also off-limits to female
s t a ff members, again in deference to community
wishes. New intellectual-pro p e rty laws curre n t l y
under consideration would formally limit non-
Aboriginal re s e a rchers’ access to Aboriginal materi-
als in Australia’s archives (Janke 1997:54).

Given the anti-discrimination laws curre n t l y
in force in the United States, it is hard to imagine
that the Australian model could be followed here .
The personnel of most repositories would be
reluctant to deny access solely on the basis of a
p a t ro n ’s ethnic identity, gender, or religious aff i l-
iation. So how can they respond to native
d e m a n d s ?

Some archives are already following the com-
mon-sense practice of marking certain collections
as sensitive and urging re s e a rchers to contact the
a p p ropriate Indian tribe before using them. Others
a re exercising greater care when preparing exhibits
to insure that they do not contain religious infor-
mation inappropriate for Indian children and
uninitiated people in general. Most have opened
dialogues with those communities that have the
g reatest claims on particular collections.

N e v e rtheless, pre s s u re may be mounting
for new legislation that would extend NAGPRA
into the realm of cultural re c o rds (Nason 1997).
B e f o re this can happen, however, courts and legis-
lators must answer difficult questions. Are some
cultural re c o rds so morally contaminated that they
should be closed to the general public? Does a cul-
t u re “own” its traditions, or do they pro p e r l y
belong to the individuals who create and transmit
them? In the interests of pre s e rving indigenous
societies, should free speech and freedom of infor-
mation be curtailed by government edict? Finally,
should we recognize an inherent right to “cultural
p r i v a c y,” a concept mentioned in a recent confer-
ence calling for fundamental changes in the re l a-
tionship between the Hopi tribe and outside
re s e a rchers (Dialogue with the Hopi, 1 9 9 5 ) ?
Debate over these complex issues is likely to domi-
nate conversations between archives and native
peoples well into the 21st century.
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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The Web site of
the Indigenous
Cultural and
Intellectual
Property Project
<http://www.icip.
lawnet.com.au>
presents specific
legal proposals
designed to protect
the cultural prop-
erty of Australian
Aborigines from
inappropriate uses.


