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The South Carolina election case of Elias Earle in the Fifteenth Congress. Volume I, section 498.

EASEMENT.

The grant to a railroad of easement on public lands or in streets belonging to the United States
is a subject requiring consideration in Committee of the Whole. Volume VI, sections 4840-

4842,

A Dbill granting an easement over public lands was held to be a public bill. Volume VII, section

864.

A Dbill granting easement across Government land and under a Government canal was reported
by the Committee on Interstate and Foreign Commerce. Volume VII, section 1813.

The public domain, conservation thereof, and the granting or forfeiture of lands therefrom, or ease-
ments thereon, are subjects within the jurisdiction of the Committee on the Public Lands.

Volume VII, section 1924.

The taxation, improvement, irrigation, and control of Inidan lands and the construction of roads,
cutting of timber, and granting of easements thereon are subjects within the jurisdiction of
the Committee on Indian Affairs. Volume VII, section 1937.

The granting of easments across military reservations is a subject requiring consideration in the
Committee of the Whole. Volume VIII, section 2403.

EASTON.

The election case of Easton v. Scott, from the Territory of Missouri, in the Fourteenth Congress.

Volume 1, sections 772, 773.

EATON, WILLIAM W., of Connecticut, Presiding Officer.

Decision on question of order relating to—

Debate. Volume V, section 5110.
ECONOMY.

The rule gives to the several committees on expenditures jurisdiction of the pay of officers, aboli-
tion of useless offices, and the economy and accountability of officers. Volume VI, section

4315.

The rule gives to the Committee on Expenditures in the Executive Departments jurisdiction of the
pay of officers, abolition of useless offices, and the economy and accountability of officers.

Volume VII, section 2041.
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ECONOMY—Continued.

The examination of the accounts of the departments, independent establishments, and commis-
sions of the Government, proper application of public moneys, enforcement of payment of
money due the Government, and economy and retrenchment generally are within the jurisdic-
tion of the Committee on Expenditures in the Executive Departments. Volume VII, section
2041.

EDMUNDS, GEORGE F., of Vermont, President pro tempore.
Decisions on questions of order relating to—
Conference. Volume V, section 6295.
Debate. Volume V, section 5100.
Electoral count. Volume III, section 1958.

EDUCATION.

The rule gives to the Committee on Education jurisdiction of subjects relating “to education.”
Volume IV, section 4242.

The subject of agricultural colleges and experiment stations is within the jurisdiction of the Com-
mittee on Agriculture. Volume IV, section 4152.

The Committee on Indian Affairs has a broad jurisdiction of subjects relating to the care, edu-
cation, and management of the Indians, including the care and allotment of their lands.
Volume IV, section 4205.

The Committee on Indian Affairs has jurisdiction of subjects relating to education of the Indians.
Volume VII, section 1939.

Requirement that the Secretary of the Interior should provide for Eskimo support and education
“through the Bureau of Indian Affairs” was held to interfere with executive authority and to
constitute legislation. Volume VI, section 240.

The statute creating the Bureau of Education was held not to justify an appropriation for specific
offices not otherwise authorized by law. Volume VII, section 1315.

EDUCATION, COMMITTEE ON.
The creation and history of the Committee on Education. Section 25 of Rule XI. Volume IV, section
4242,
Recent history of the Committee on Education, section 21 of Rule XI. Volume VII, section 1973.
The rule gives to the Committee on Education jurisdiction of subjects relating “to education.”
Volume IV, section 4242.
Illustrations of the general jurisdiction of the Committee on Education. Volume IV, section 4243.
Volume VII, section 1974.

EDUCATIONAL QUALIFICATION.
Reference to a discussion of alleged disfranchisement under the educational qualification of a
State. Volume II, section 951.

EDWARDS.

The election case of Benjamin Edwards, of Maryland, in the Third Congress. Volume I, section
567.

The Arkansas election case of Boles v. Edwards in the Forty-second Congress. Volume I, sections
605-608.

The Kentucky election cases of Edwards v. Hunter and White v. Hunter in the Fifty-eighth Con-
gress. Volume I, section 741.

The Georgia election case of Clark v. Edwards, in the Sixty-ninth Congress. Volume VI, section
168.

EFFICIENCY.
Bills relating to the efficiency and integrity of the public service have been considered by the sev-
eral committees on expenditures. Volume IV, section 4320.
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EFFICIENCY—Continued
Legislative propositions relating to the Bureau of Efficiency and needs of personnel in the execu-
tive departments belong to the jurisdiction of the Committee on the Civil Service and not to
the Committee on the Judiciary. Volume VII, section 2022.

EGGLESTON.
The Ohio election case of Eggleston v. Strader in the Forty-third Congress. Volume II, section 878.

EIGHT-HOUR LAW.
The Committee on Labor has reported bills proposing general legislation as to classes of claims
under the eight-hour law. Volume IV, section 4251.

ELECTIONS, COMMITTEE ON.

Recent history of the Committee on Elections, section 1, of Rule XI. Volume VII, section 1721.

The Committee on Elections No. 1 has exercised jurisdiction over bills revising the law governing
proceedings in contested-election cases. Volume VII, section 1722.

Rules of the elections committees for hearing a contested election case. Volume VI, section 110.

Application of a rule of the Committee on elections. Volume VI, section 162.

The Committees on Rules, Elections, Ways and Means, Appropriations, Rivers and Harbors, Public
Lands, Territories, Enrolled Bills, Invalid Pensions, Printing, and Accounts may report at any
time on certain matters. Volume VIII, section 2251.

ELECTIONS IN GENERAL.

The Committee on Election of President, Vice-President, and Representatives in Congress has
reported bills relating to the national election laws and the enforcement thereof. Volume IV,
section 4301.

The Committee on Election of President, Vice-President, and Representatives in Congress has
reported proposed constitutional amendments providing for election of Senators by the people
and the disqualification of polygamists as Representatives. Volume IV, section 4300.

After the electoral count of 1837 had shown no choice for Vice-President the Senate proceeded to
elect, in accordance with the constitutional requirement. Volume III, section 1941.

The House chose the location of the World’s Columbian Exposition by a viva voce vote. Volume
V, section 5978.

ELECTIONS OF COMMITTEES. For election of standing committees under modern practice
see “Committees, election of.”

(1) By the House.

(2) Of chairmen by the committees.

(1) By the House.

In 1821 the House ordered that its members on the Select Committee on the Admission of Mis-
souri be elected by ballot. Volume IV, section 4471.

When the Select Committee on the Admission of Missouri was chosen by ballot a committee of
three was appointed to count the ballots. Volume IV, section 4471.

In 1839 and 1840 committees of investigation were elected by ballot. Volume IV, sections 4472,
4473.

In 1832 a motion that the Committee to investigate the Bank of the United States be chosen by
ballot was defeated by a tie vote. Volume IV, section 4474.

In 1877 in accordance with a provision of law, the House elected by viva voce vote five members
of the Electoral Commission. Volume IV, section 4464.
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ELECTIONS OF COMMITTEES—Continued.

(2) Of Chairmen by the Committees.

Rule providing for election of a chairman by the committee in a certain contingency. Volume IV,
section 4513.

A committee having elected a chairman has sometimes reported that fact tot he House. Volume
IV, sections 4524, 4525.

It has been decided that it is not necessary for a committee to report to the House the election
of a chairman. Volume IV, sections 4526-4528.

An instance in which a joint select committee elected its chairman. Volume IV, section 4447.

ELECTIONS OF MANAGERS OF IMPEACHMENTS.

When managers of an impeachment are elected by ballot a majority is required for the choice of
each. Volume III, section 2031.

In the Pickering impeachment, the House decided that the managers should not be appointed by
the Speaker or by viva voce vote, but by ballot. Volume III, section 2323.

The House appointed seven managers by ballot for the trial of Mr. Justice chase. Volume III, sec-
tion 2345.

The managers of the Peck impeachment were chosen by ballot, a majority vote being required for
election. Volume III, section 2368.

In the balloting for managers of the Johnson impeachment nominations were made before the
vote. Volume III, section 2417.

Mr. Speaker Colfax tendered to several members of a minority a place as one of the tellers to
count the ballots for managers of the Johnson impeachment. Volume III, section 2417.

The House decided to appoint the managers of the Belknap impeachment by resolution instead
of by ballot. Volume III, section 2448.

The House having excused a Member elected manager in the Pickering case, another was chosen
by ballot. Volume III, section 2323.

The House by resolution elected five managers, chosen from the Committee on the Judiciary and
from both parties, to carry the impeachment of Judge Louderback to the Senate. Volume VI,
section 514.

Mr. Speaker Colfax held that when managers of an impeachment were elected by ballot the man-
agers and not the House chose the chairman. Volume III, section 2417.

Managers of an impeachment being no longer Members of the House by reason of the expiration
of their terms, successors were elected. Volume VI, section 517.

Discussion of the power of the House to appoint managers to continue in office in that capacity
after the expiration of the term for which they were elected to the House. Volume VI, section
517.

ELECTIONS OF OFFICERS OF THE HOUSE AND SENATE.
(1) Motions to proceed to.
(2) Manner of.
(8) Failure or postponement of.
(4) Notification of Senate and President.
(5) Of the Speaker.—Clerk presides during.
(6) Of the Speaker.—Motions to proceed to.
(7) Of the Speaker.—By viva voce vote or ballot.
(8) Of the Speaker.—Majority vote required.
(9) Of the Speaker.—Debate, tellers, etc.
(10) Of the Speaker.—In relation to oath.
(11) Of Speaker pro tempore and President pro tempore.
(12) Of the Clerk.
(13) Of the other officers.
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ELECTIONS OF OFFICERS OF THE HOUSE AND SENATE—Continued.

(1) Motions to Proceed to.

The House formerly proceeded to the election of an officer on a motion so to do. Volume I, section
188.

The House often proceeds to the election of its officers as a matter of course without motion to
that effect. Volume I, Section 190.

An officer of the House having resigned, the House voted to proceed to the election of his suc-
cessor. Volume I, sections 264, 265.

The House having postponed the election of an officer until a day certain, a resolution to proceed
to the election was held not in order before that date. Volume I, section 263.

A resolution that the House proceed to the election of an officer presents a question privilege.
Volume I, section 189.

A motion to proceed to the election of an officer is privileged, but it is not so with a resolution
naming a certain person to fill the office. Volume I, section 290.

Effect of a provision of law as related to the constitutional right of the House to choose it own
officer. Volume IV, section 3819.

(2) Manner of.

A rule, which, however, is not in force at the time of organization, provides that all the elective
officers except the Speaker shall be chosen by viva voce vote. Volume I, section 187.

For a time the rules provided for their own continuance in a new Congress, thus affording a rule
for election of officers. Volume V, section 6743.

It being proposed to elect an officer of the House, an amendment prescribing viva voce election
is in order. Volume V, sections 6004, 6005.

The adoption and object of the rule for viva voce election. Volume V, section 6005.

A resolution declaring certain persons elected officer of the House is at variance with the standing
rule of the House. Volume I, section 193.

An election by resolution is not a compliance with the rule requiring election of officers viva voce.
Volume I, sections 191, 192.

The election of officers by resolution is subject to objection, but is often permitted by unanimous
consent. Volume I, sections 194-196.

Although a former rule of the House required a nomination before voting for certain officers, yet
the Speaker refrained from ruling that votes might not be cast for persons not nominated.
Volume I, section 197.

The rule in relation to election by ballot does not require that method of voting. Volume V, sec-
tions 6004, 6005.

The rule provides that on an election by ballot a majority shall be required to elect, and if nec-
essary ballots shall be repeated until a majority be obtained. Volume V, section 6003.

After the tellers have begun to count the ballots it is too late for a Member to offer his vote.
Volume V, section 6007.

Early precedents as to blank ballots in elections of a Speaker and President of the United States.
Volume V, section 6008.

It being ordered that a majority of the ballots cast shall elect it is not in order at the conclusion
of a ballot to move that the person having a plurality only shall be declared elected. Volume
V, section 6006.

A majority vote is required for the election of officers of both Houses of Congress. Volume VI, sec-
tion 23.

On a vote for the election of an officer a Member may change his vote at any time before the
announcement of the result. Volume V, section 5934.

The election of an officer of the Senate may be by ballot, by roll call, or by resolution. Volume
VI, section 282.

The election of an officer of the Senate is privileged and unless otherwise ordered by the Senate,
balloting continues until a majority is obtained. Volume VI, section 281.
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ELECTIONS OF OFFICERS OF THE HOUSE AND SENATE—Continued.

(3) Failure or Postponement of

An instance wherein certain officers of the former House continued to act through the new Con-
gress, no successors being elected. Volume I, section 244.

Instance wherein the House failed to elect a Doorkeeper and Postmaster, the Officers of the pre-
ceding House continuing to serve. volume I, section 193.

The House having decided to postpone the election of a Doorkeeper, the Doorkeeper of the former
House was held to continue in the office until his successor should be elected. Volume I, sec-
tion 263.

It has been held in order to more to postpone indefinitely the further execution of an order relating
to the election of officers of the House having been postponed to a day certain the Speaker
ruled out a motion providing for their earlier election. Volume V, section 5308.

The contest over the election of Speaker in 1923. Volume VI, section 24.

(4) Notification of Senate and President.
In recent years all the officers have been elected before the President and Senate have been
informed of the organization. Volume I, sections 194-196.
In the earlier practice of the House the Senate was notified of the election of Speaker, but not
of that of other officers. Volume I, sections 122-125.
The President and the Senate were informed of the election of a Speaker pro tempore. Volume
VI, section 275.

(5) Of the Speaker.—Clerk Presides During.

A rule, which however is not operative at the time the House is organized, provides that the Clerk
shall call the new House to order and preside until the election of a Speaker. Volume I, sec-
tion 64.

By a rule which is not adopted usually until a Speaker is elected, the Sergeant-at-arms is directed
to preserve order, under the direction of the Clerk, pending the election of a Speaker or
Speaker pro tempore. Volume I, section 257.

Pending the election of a Speaker or a Speaker pro tempore the Clerk preserves order and
decorum and decides questions of order, subject to appeal. Volume I, section 64.

The Speaker having resigned, the chair remained vacant and the Clerk presided until a successor
was elected. Volume I, section 231.

The speaker having died during the recess of Congress, the Clerk called the House to order
ascertained the presence of a quorum, and entertained a motion to proceed to election of a
Speaker. Volume I, section 234.

Discussion as to the status of the House with reference to the transaction of business before its
organization by the choice of a Speaker. Volume V, section 6647.

The House thanked its Clerk for his service in presiding during a delayed election of a speaker.
Volume VIII, section 3671.

During the interim preceding the election of speaker and adoption of rules the Journal of the pro-
ceedings is read and approved daily. Volume VI, section 623.

(6) Of the Speaker.—Motions to Proceed to.

A proposition to elect a Speaker is in order at any time and presents a question of the highest
privilege. Volume VIII, section 3383.

A resolution to proceed to the election of a Speaker presents a question of privilege, and pending
the decision another question of privilege may not be presented. Volume I, section 214.

At the organization of the House the motion to proceed to the election of a Speaker is of the
highest privilege. Volume I, section 212.

The House, and not the hold-over Clerk, decides by what method it shall proceed to elect a
Speaker. Volume I, section 210.
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ELECTIONS OF OFFICERS OF THE HOUSE AND SENATE—Continued

(7) Of the Speaker—By Viva Voce Vote or Ballot.

The Speaker, who was at first chosen by ballot, has been chosen by viva voce vote since 1839.
Volume I, section 187.

Although always at liberty to choose its manner of electing a Speaker, the House has declined
in later years, to substitute balloting for viva voce choice. Volume I, sections 204-208.

As late as 1837 the House maintained the old usage of electing the Speaker by ballot. Volume
I, section 209.

Procedure for electing the Speaker by viva voce vote. Volume I, section 211.

A Speaker being elected by ballot, the Journal should show not only the fact but the state of the
ballot or ballots. Volume IV, section 2832.

(8) Of the Speaker.—Majority Vote Required.

In 1809 the House held that a Speaker should be elected by a majority of all present. Volume,
I, section 215.

In 1879 it was held that a Speaker might be elected by a majority of those present, a quorum
voting, a majority of all the Members not being required. Volume I, section 216.

The House by special rule chose a Speaker by plurality of votes, but confirmed the choice by a
majority vote on a resolution declarative of the result. Volume I, section 222.

The House declined to permit any announcement but its own declaration in a case wherein a
Speaker was chosen by plurality of votes. Volume I, section 222.

(9) Of the Speaker.—Debate, Tellers, etc.

After the election of a Speaker, and before he had been conducted to the chair, no debate or busi-
ness is in order. Volume I, section 219.

The House has, in one instance, asked the candidates for Speaker to state their views before pro-
ceeding to election. Volume I, section 218.

Before the election of a Speaker the House has adopted a rule regulating debate. Volume I, sec-
tions 94, 95.

In 1860 the election of a Speaker proceeded slowly, the voting being interspersed with debate,
which the Clerk did not prevent. Volume I, section 223.

A resolution of thanks to a Speaker who had resigned was agreed to before the election of a suc-
cessor. Volume I, section 231.

Tellers of the vote on the election of a Speaker are appointed by the Clerk. Volume I, section 217.

A Speaker being elected to fill a vacancy caused by resignation, the Senate, but not the President,
was notified of the fact. Volume I, section 232.

Reference to proceedings during the contest over the organization of the House in 1839. Volume
V, section 5356.

The contests over election of a Speaker in 1855 and 1859. Volume V, section 6647, 6649.

(10) Of the Speaker.—In Relation to Oath.

The Speaker having resigned in 1814, his successor when elected took the oath. Volume I, section
231.

The Speaker having resigned in 1820, it does not appear that his successor took the oath. Volume
I, section 232.

The Speaker having resigned in 1834, his successor took the oath. Volume I, section 233.

A new Speaker being elected at the beginning of a second session of Congress, Members-elect,
present and unsworn, participated in that election. Volume I, section 224.

(11) Of Speaker pro tempore and President pro tempore.
A Speaker pro tempore and President pro tempore is appointed by the Speaker or elected by the
House. Volume VI, section 263.
For an absence extending over a number of days it was considered expedient to elect a Speaker
pro tempore. Volume VI, section 275.
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ELECTIONS OF OFFICERS OF THE HOUSE AND SENATE—Continued.

(11) Of Speaker pro tempore and President pro tempore—Continued.
A Speaker pro tempore elected by the House is sworn as a prerequisite to signing enrolled bills.
Volume VI, section 274.
In the absence of the Vice President during the election of a President pro tempore of the Senate,
a President pro tempore was designated to preside. Volume VI, section 281.
The instance wherein the Senate elected a number of Presidents pro tempore to serve seriatim
for stated terms. Volume VI, section 282.

(12) Of the Clerk.

The election of the Clerk of the House presents a question of privilege. Volume I, section 237.

A Speaker having been elected, the House has proceeded to legislative and other business before
the election of a Clerk. Volume I, section 244.

It has been decided that, notwithstanding the requirements of the act of 1989, the House may
proceed to business before the election of a Clerk. Volume I, section 242.

In 1867 the law of 1789 was considered as binding the House to elect a Clerk before proceeding
to business. Volume I, section 241.

By unanimous consent, in 1867, the House elected its Clerk by resolution. Volume I, section 241.

The Clerk of the former House continues to act as Clerk of the new House until his successor
is elected. Volume I, section 244.

Discussion as to whether or not the Clerk of the former House continues until his successor is
elected. Volume I, section 188.

The Clerk having died, the House at once elected a successor, declining to have the Chief Clerk
fill the vacancy temporarily. Volume I, section 236.

The Clerk having resigned, the House, after some intervening business, elected his successor.
Volume I, section 239.

The Clerk having resigned, the House elected his successor. Volume I, section 238.

(13) Of the Other Officers.

The death of the Doorkeeper being announced, the House voted to proceed to the election of his
successor at a future day. Volume I, section 266.

The vacancy caused by the death of the Sergeant-at-Arms was, after some delay, filled by the
House by election. Volume VI, section 32.

Instance wherein the House designate a minority employee as Assistant Sergeant at Arms.
Volume VI, section 681.

Although in earlier years the Chaplain was not strictly an officer of the House, his election was
held to constitute a question of privilege. Volume I, section 273.

The election of a Chaplain emeritus. Volume VI, section 31.

ELECTIONS OF PRESIDENT OF THE UNITED STATES.
(1) Appointment of the electors, and their votes.
(2) The electoral count.
(3) By the House of Representatives.—Provisions of the Constitution.
(4) By the House of Representatives.—In 1801.
(5) By the House of Representatives.—In 1825.

(1) Appointment of the Electors, and Their Votes.

The provisions of the Constitution relating to the appointment of Presidential electors. Volume III,
section 1911, 1912.

The statutes designate the time for the choice of electors of President and Vice-President, and the
time for their meeting to give in their votes. Volume III, section 1914. Volume VI, section
438.

Provisions of the Constitution for the choice of a President and Vice-President by the electors, for
the electoral count, and for elections in House and Senate in default of a choice by the elec-
tors. Volume III, section 1913.
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ELECTIONS OF PRESIDENT OF THE UNITED STATES—Continued.
(1) Appointment of the Electors, and Their Votes—Continued.

The statues provide for transmitting the certificates of the action of the electors in each State to
the President of the Senate. Volume III, section 1916. Volume VI, section 440.

Certificates of the votes of the electors in the several States for President and Vice-President are
transmitted to the President of the Senate, who may in case of delay send for them. Volume
II1, section 1917. Volume VI, section 441.

The executive of each State is charged with the duty of transmitting to the Secretary of State of
the United States a certificate of the appointment of electors and the names and votes, and
of delivering a similar certificate to the electors. Volume III, section 1915. Volume VI, section
439.

It is the duty of the executive of any State wherein there may be a controversy as to the appoint-
ment of electors to transmit to the Secretary of State of the United States a certificate of the
determination thereof. Volume III, section 1915. Volume VI, section 439.

The Secretary of State is required to transmit to Congress copies of certificates received from the
State executives relating to the appointment of Presidential electors. Volume III, section
1915. Volume VI section 439.

A controversy in any State over the appointment of Presidential electors settled in accordance with
a law of that State six days before the time for the meeting of the electors shall not be a
cause of question in the counting of the electoral vote by Congress. Volume III, section 1914
Volume VI, section 438.

The Secretary of State having failed to receive from a State a separate certificate of the final
ascertainment of electors, transmitted in lieu thereof a photostat copy which had been
appended to the certificate of the electors; and subsequent to the counting of the electoral
vote forwarded to the Senate the missing certificate which was substituted for the photostat
copy on file. Volume VI, section 445.

The rule gives to the Committee on Election of President, Vice-President, and Representatives in
Congress jurisdiction of subjects relating to the election of the officials enumerated in the des-
ignation. Volume IV, section 4299. Volume VII, section 2025.

(2) The Electoral Count.

The conduct of the electoral count is frequently a matter of perfunctory routine. Volume VI, sec-
tion 442.

Neither house recesses or adjourns for the electoral count. Volume VI, section 444.

The electoral count occurs in the Hall of the House at 1 p. m. on the second Wednesday of Feb-
ruary succeeding every meeting of electors. Volume III, section 1918.

The two Houses by concurrent resolution provide for the meeting to count the electoral vote, for
the appointment of tellers, and for the declaration of the state of the vote. Volume III, section
1961.

The two Houses by concurrent resolution provided for the meeting to count the electoral vote.
Volume VI, section 443.

The date for the count of the electoral vote falling on Calendar Wednesday, the House by resolu-
tion provided for a recess on that day. Volume VI, section 445.

The usage as to preliminary messages between the two Houses when they are about to assemble
in joint meeting for the count of the electoral vote (footnote). Volume III, section 1961.

While the Speaker has at times appointed the tellers for the electoral count as of his own
authority, yet the best-considered opinion is that the function belongs to the House itself
(footnote). Volume III, section 1961.

In 1921 the provision authorizing the naming of tellers, which on the occasion of the electoral
counts of 1909, 1913, and 1917 had been incorporated in separate resolutions, was included
in the original resolution providing for the joint session. Volume VI, section 443,

Instance in which a teller resigned and suggested the appointment of a successor. Volume VI, sec-
tion 446.
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ELECTIONS OF PRESIDENT OF THE UNITED STATES—Continued.

(2) The Electoral Count—Continued.

The House by resolution makes a special disposition of the galleries for the electoral count. Volume
III, section 1961.

In the absence of the customary resolution relating to disposition of the galleries during the elec-
toral count, the usual reservations were made by the direction of the Speaker. Volume VI,
section 443.

The certificates of electoral votes are presented to the joint meeting in alphabetical order of States,
and on being read are subject to objection in writing signed by at least one Member and one
Senator. Volume III, section 1918.

In case of objection to an electoral certificate, or in case of conflicting certificates, the Senate
retires and the two Houses consider the matter separately. Volume III, section 1918.

When the two Houses separate to pass on a question arising during the electoral count, there may
be two hours of debate, each Member or Senator being confined to five minutes. Volume III,
section 1922.

At the conclusion of the electoral count the President of the Senate merely announces the state
of the vote, which, with the list of the vote, which, with the list of the votes, is entered on
the journals of the two Houses. Volume III, section 1918.

The report by tellers is made and signed in duplicate, and is entered upon the Journal of each
of the two Houses. Volume VI, section 444.

Form of the duplicate reports made by the tellers at the electoral count. Volume VI, section 443.

Senators who had been candidates for the office of Vice President in the election did not attend
the joint session for the count of the electoral vote. Volume VI, section 445.

(3) By the House of Representatives.—Provisions of the Constitution.

The Constitution provides that in cases there be no choice of a President of the United States by
the Electoral College the House of Representatives shall proceed to elect. Volume III, section
1913.

Provisions of the Constitution governing proceedings of the House in electing a President. Volume
IIT, section 1981.

When the House elects a President of the United States a quorum consists of a number of Mem-
bers from two-thirds of the States. Volume III, section 1981.

(4) By the House of Representatives.—In 1801.

The election of a President of the United States by the House in 1801. Volume III, section 1983.

There being no choice in the Electoral College in 1801 the House of Representatives proceeded
to elect a President of the United States. Volume III, section 1983.

Rules adopted in 1801 for the election of a President of the United States by the House of Rep-
resentatives. Volume III, section 1982.

At the election of a President of the United States by the House in 1801 no adjournment was
taken during the ballotings, which lasted with postponements for several days. Volume III,
section 1983.

While the House was balloting for the election of a President of the United States in 1801 the
Speaker signed enrolled bills, and messages were received but not acted on (footnote). Volume
IIT, section 1983.

(5) By the House of Representatives.—In 1825.
The election of a President of the United States by the House in 1825. Volume III, section 1985.
The Electoral College having failed to choose a President of the United States in 1825 the House
proceeded to elect in accordance with the Constitution. Volume III, section 1938.



14 PRECEDENTS OF THE HOUSE OF REPRESENTATIVES

ELECTIONS OF PRESIDENT OF THE UNITED STATES—Continued.

(5) By the House of Representatives—In 1825—Continued.

The rules adopted by the House to govern the voting for the President of the United States when
the election was thrown into the House by the failure of the Electoral College to make a
choice in 1825. Volume III, section 1984.

In the election of President by the House in 1825 the prevailing sentiment favored a ballot box
for each State. Volume III, section 1984.

In the election of President by the House in 1825 there was a strong but not prevailing sentiment
that the galleries should not be closed. Volume III, section 1984.

The House having elected a President in 1825 ordered that the Senate be informed, and appointed
a committee to notify the President-elect. Volume III, section 1985.

ELECTIONS OF PRESIDENT, VICE-PRESIDENT, AND REPRESENTATIVES IN CONGRESS,
COMMITTEE ON.

The creation and history of the Committee on the Election of President, Vice-President, and Rep-
resentatives in Congress. Section 37 of Rule XI. Volume IV, section 4299.

Recent history of the Committee on Election of President, Vice President, and Representatives in
Congress, section 31 of Rule XI. Volume VII, section 2023.

The rule gives to the Committee on Election of President, Vice-President, and Representatives in
Congress jurisdiction of subjects relating to the election of the officials enumerated in the des-
ignation. Volume IV, section 4299.

Legislative propositions pertaining to the nomination of the President, Vice President, and Rep-
resentatives in Congress are within the jurisdiction of the Committee on Election of Presi-
dent, Vice President, and Representatives in Congress. Volume VII, section 2025.

Subjects relating to the succession of the office of President in case of his death, disability, etc.,
have been within the jurisdiction of the Committee on Election of President, Vice-President,
and Representatives in Congress. Volume IV, section 4304.

Proposed changes of the Constitution as to the terms of Congress and the President, and the time
of annual meeting of Congress, have been considered by the Committee on Election of Presi-
dent, Vice-President, and Representatives in Congress. Volume IV, section 4302. Volume VII,
section 2026.

The Committee on Election of President, Vice-President, and Representatives in Congress has
reported proposed constitutional amendments providing for election of Senators by the people
and the disqualifications of polygamists as Representatives. Volume IV, section 4300.

The Committee on Election of President, Vice-President, and Representatives in Congress has
reported bills relating to the national election laws and the enforcement thereof. Volume IV,
section 4301.

Changes in the law regarding the electoral count and resolutions regulating the actual count by
the House and Senate are within the jurisdiction of the Committee on Election of President,
Vice-President, and Representatives in Congress. Volume IV, section 4303. Volume VII, sec-
tion 2028.

The Committee on Election of President, Vice President, and Representatives in Congress has
reported legislative positions relating to publicity of campaign contributions made for the pur-
pose of influencing elections. Volume VII, section 2024.

The Committee on Election of President, Vice President, and Representatives in Congress has
reported on bills relating to contests of election of Representatives in Congress. Volume VII,
section 2027.

ELECTIONS OF REPRESENTATIVES.
(1) In general.
(2) Abatement of contests.—Withdrawal of contestant.
(3) Abatement of contests.—Neglect of contestant.
(4) Abatement of contests.—By action of returned member.
(5) Abatement of contests.—General conditions.



INDEX—DIGEST 15

ELECTIONS OF REPRESENTATIVES—Continued.
(6) Answer.—Notice of contest.
(7) Answer.—Of an officer arraigned at the bar.
(8) Answer.—Of an arraigned witness.—Form, etc.
(9) Answer.—Of an arraigned witness.—In writing.

(10)
an
12)
13)
14)
(15)
(16)
a7
(18)
19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
27
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
37)
(38)
(39)
(40)
41)
(42)
(43)
(44)
(45)
(46)
47)
(48)
(49)
(50)
(51)
(52)
(53)
(54)
(55)
(56)
(57)
(58)

Answer.—Of an arraigned witness.—Oral.

Answer.—Of an arraigned witness.—Amendment of.
Answer.—Of an arraigned witness.—Counsel of.

Answer.—Of an arraigned witness.—Questions and examination.
Answer.—In election cases.—General requirements.
Answer.—In election cases.—Form of.

Answer.—In election cases.—Service of.

Answer.—In election cases.—Specially authorized.

Answer.—In election cases.—Defective and amended.
Answer.—In election cases.—Relation to irregularities of notice.
Answer.—In election cases.—Relation to evidence.

Answer.—In general.

Apportionment.—Provisions of Constitution and law.
Apportionment.—Functions of Congress and the States..
Apportionment.—Prima facie title as to Representatives in excess of.
Apportionment.—Final right as to Representatives in excess of.
Apportionment.—Change of, as related to final right.
Apportionment.—In general.

Agreement of parties to a contest.

Ballot.—Secrecy of.

Ballot.—Form of.

Ballot.—Size.

Ballot.—Irregular arrangement, printing, etc.

Ballot.—Errors in names on the old ballot.

Ballot.—Errors in marking by voter.

Ballot.—Neglect of election officers to number, mark, etc.
Ballot.—Distinguishing marks discussed.

Ballot.—Paper, printing, etc., as affording distinguishing marks.
Ballot.—Party names, and other words as distinguishing marks.
Ballot.—Pencilings and blots as distinguishing marks.
Ballot.—Distinguishing marks caused by acts of officers.
Ballot.—Contradiction of, by evidence.

Ballot.—Irregularities as to the old, unofficial.

Ballot.—General irregularities as to the new, official.
Ballot.—Irregularities in marking by the voter.
Ballot.—Improperly marked.

Ballot.—Fraudulently marked.

Ballot.—Custody of as related to validity of return.
Ballot.—Proof aliunde in default of returns.

Ballot.—Proof of, when voter declines to disclose.
Ballot.—Evidence of voter’s declarations as proof of.
Ballot.—Voter’s testimony as to his own vote.

Ballot.—As to contradiction of ballot by voter’s testimony.
Ballot.—Tender of vote and count of, as if cast.
Ballot.—Recount of.

Ballot.—Excess of, in the box.

Ballot.—Illegal destruction of.

Ballot.—As basis for the return.

Ballot.—When cast in technical violation of law.
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(59)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
67)
(68)
(69)
(70)
(71)
(72)
(73)
(74)
(75)
(76)
7)
(78)
(79)
(80)
(81)
(82)
(83)
(84)
(85)
(86)
87
(88)
(89)
(90)
91)
(92)
93)
(94)
(95)
(96)
97
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)
(106)
(107)
(108)
(109)
(110)
(111)

Ballot.—Mutilation, blotting of, etc.
Ballot.—Corrupted by bribery.
Ballot.—Of voters not qualified.
Ballot.—Of unregistered voters.
Ballot.—House counts when wrongfully rejected.
Ballot.—Illegally received.
Ballot.—House may reverse decisions of State officers.
Ballot.—House demands, as evidence.
Ballot.—Relations of House to State laws and returns.
Ballot.—In general.
Ballot box.—For elections of President by the House.
Ballot box.—In elections by the people.—Number and form of.
Ballot box.—In elections by the people.—Excess of votes in.
Ballot box.—In elections by the people.—Violence, fraud, and irregularities.
Ballot box.—In elections by the people.—Custody of, in relation to recount.
Conspiracy.—General discussions as to evidence of.
Conspiracy.—Acts as evidence of.
Conspiracy.—Must be shown to have been effective.
Conspiracy.—Rejection and correction of returns for.
Conspiracy.—In general.
Constituency.—Effect of rejection of large portion of returns.
Constituency.—Effect of insurrection in a district.
Constituency.—Effect of intimidation on a district.
Constituency.—Irregular status of State government.
Constituency.—Before admission of States.
Constituency.—Status of precincts, counties, etc.
Constituency.—Organization of Territories.
Constituency.—Condition as affecting prima facie title.
Contests.—House’s duty in.
Contests.—Present and early methods of instituting and conducting.
Contests.—Formerly instituted by petition.
Contests.—Specially instituted and directed by the House.
Contests.—Forms and resolutions for instituting.
Contests.—Inquiries under the power of general investigations.
Contests.—Maintained where returned Member does not take the seat.
Contests.—Citizens and voters as parties to.
Contests.—In general.
Contestant.—Privilege of the floor and debate.
Contestant.—In general.
Contestee.
Corrupt Practices Acts.—Limits expenditure of money by candidates.
Corrupt Practices Acts.—As affecting primary elections.
Corrupt Practices Acts.—As affecting validity of elections.
Corrupt Practices Acts.—Interpretation of State laws.
Counting of votes.—Recounts.
Counting of votes.—Recount as related to custody of ballots.
Counting of votes.—Ballots in the wrong box.
Counting of votes.—By the House after rejection by election officers.
Counting of votes.—When not cast because of obstruction or intimidation.
Counting of votes.—Of unregistered or absent electors.
Counting of votes.—When proven aliunde.
Counting of votes.—Illegal votes.
Counting of votes.—In general.
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(112)
(113)
(114)
(115)
(116)
17
(118)
(119)
(120)
(121)
(122)
(123)
(124)
(125)
(126)
127)
(128)
(129)
(130)
(131)
(132)
(133)
(134)
(135)
(136)
137
(138)
(139)
(140)
(141)
(142)
(143)
(144)
(145)
(146)
(147)
(148)
(149)
(150)
(151)
(152)
(153)
(154)
(155)
(153)
157)
(158)
(159)
(160)
(161)
(162)

Credentials.—Form, signing, etc., of.

Credentials.—Examining of, by the House.

Credentials.—Irregular in form.

Credentials.—Decisions of State courts as to.
Credentials.—Conflicting.

Credentials.—When not issued or delayed.

Credentials.—As related to the clerk’s roll.

Credentials.—Impeached by other papers, etc.

Credentials.—Related to questions as to vacancy.
Credentials.—Related to apportionment.

Credentials.—Related to qualifications in the House.
Credentials.—Based on the returns.

Credentials.—Related to the regularity of the time and manner of election.
Credentials.—Affected by status of constituency.—In Civil War.
Credentials.—Affected by status of constituency.—In reconstruction.
Credentials.—Affected by status of constituency.—Rival State governments.
Credentials.—Affected by status of constituency.—Admission to Union.
Credentials.—In general.

Death of contestant or contestee.

Debate on, in the House.—Privileges of returned Member and contestant.
Debate on, in the House.—Contestant heard by counsel.

Debate on, in the House.—In general.

Deception of voters.

Decisions by the House.—Forms of resolutions for.

Decisions by the House.—Affirmative and negative effects.

Decisions by the House.—Obstruction of.

Decisions by the House.—Effect of votes to lay on the table.

Decisions by the House.—Effect of mere amendment.

Decisions by the House.—In relation to taking the oath.

Decisions by the House.—Doctrine of res adjudicata.

Decisions by the House.—Burden of proof on contestant.

Decisions by the House.—Plurality of sound votes determines.
Decisions by the House.—Person receiving a minority of votes never seated.
Decisions by the House.—Party considerations.

Decisions by the House.—Declaring vacancies.

Decisions by the House.—Informing State executive of vacancies.
Decisions by the House.—When a second election is held.

Decisions by the House.—Status of contestant as related to returned Member.
Decisions by the House.—When State laws are attacked.

Decisions by the House.—General principles.

Determination of result.

Directory laws.—Discussion of as distinguishing from mandatory laws.
Directory laws.—Disregard of, not reason for rejection of returns.
Directory laws.—Rejection of returns for disregard of law.

Election to be by the people.

Elections committees.—History and jurisdiction of.

Elections committees.—Appointment of.

Elections committees.—Duty of.

Elections committees.—Procedure of and rules governing.

Elections committees.—Reports of.

English precedents.
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(163) Errors in elections of Representatives.—In the ballot.

(164) Errors in elections of Representatives.—In voting.

(165) Errors in elections of Representatives.—In returns.

(166) Errors in elections of Representatives.—In general.

(167) Evidence.—Time and method of taking.

(168) Evidence.—Burden of proof.

(169) Evidence.—Pertinency of.

(170) Evidence.—The officers presiding at the taking of.

(171) Evidence.—Irregularly taken.

(172) Evidence.—Taking of.—Time allowed by law.

(173) Evidence.—Taking of.—Procedure of the parties.

(174) Evidence.—Taken after the legal time.

(175) Evidence.—Taken by authority of House alone.

(176) Evidence.—Early practice in taking.

(177) Evidence.—Taking of.—Production of ballots.

(178) Evidence.—Taking of.—Irregularities in general.

(179) Evidence.—Application for extension of time for taking.

(180) Evidence.—Extension of time for taking, granted.

(181) Evidence.—Form of resolution extending time of taking.

(182) Evidence.—Extension of time for taking, refused.

(183) Evidence.—Taking, in rebuttal.

(184) Evidence.—House reluctant to reopen case for further.

(185) Evidence.—Integrity of, questioned.

(186) Evidence.—Objections to, and motions to suppress.

(187) Evidence.—Transmittal to the House, printing, etc.

(188) Evidence.—Ex parte, not generally admitted.

(189) Evidence.—Ex parte, sometimes admitted.

(190) Evidence.—As to strictness of the rules of.

(191) Evidence.—Sufficiency of proof.

(192) Evidence.—Relevancy as related to the pleadings.

(193) Evidence.—Best evidence rule.

(194) Evidence.—Official certificates of returns admitted at any time.

(195) Evidence.—Documents embodying testimony and decisions on related questions.

(196) Evidence.—Historic and judicial knowledge in lieu of.

(197) Evidence.—Facts as to race, color, previous elections, etc., as establishing
presumptions.

(198) Evidence.—As to votes.—In relation to the qualifications of voters.

(199) Evidence.—To prove the result of voting.

(200) Evidence.—To prove the fact of voting.

(201) Evidence.—As to intent of voter.

(202) Evidence.—As to returns.—In general.

(203) Evidence.—As to returns.—Secondary.

(204) Evidence.—As to returns.—The official certificate of the vote.

(205) Evidence.—As to votes.—To prove the nature of such as are illegal.

(206) Evidence.—To prove how the elector votes when he does not disclose his vote.

(207) Evidence.—Of the voter to prove his own vote, especially in case of
disqualification.

(208) Evidence.—Of the declarations of voter as to his own vote.

(209) Evidence.—Of the voter to prove the vote when returns have been rejected.

(210) Evidence.—General testimony to prove the vote when returns have been rejected.



INDEX—DIGEST 19

ELECTIONS OF REPRESENTATIVES—Continued.

(211) Evidence.—Of the voter to prove the vote which he was prevented from casting.

(212) Evidence.—As to votes.—Of the voter to contradict the ballot.

(213) Evidence.—General testimony to prove rejected votes.

(214) Evidence.—Presumptions in favor of acts of officers.

(215) Evidence.—Effect of the presumptions as to acts of officers on the status of the
vote.

(216) Evidence.—Degree and kind required to destroy presumption in favor of officers.

(217) Evidence.—Presumption in favor of election officers destroyed by testimony of
voters as to their votes.

(218) Evidence.—Effect of testimony other than that of the voters on the returns of the
officers.

(219) Evidence.—Of the qualifications of voters.

(220) Evidence.—Of bribery.

(221) Evidence.—Of fraud generally.

(222) Evidence.—Of conspiracy to defraud.

(223) Evidence.—Of intimidation.

(224) Evidence.—In general.

(225) Expenses of contest.

(226) Governor.—Questions of prima facie title arising from credentials issued by.

(227) Governor.—Issue of writs of election by, especially to fill vacancies.

(228) Governor.—In general.

(229) Irregularities in holding elections.—Opening and closing polls.

(230) Irregularities in holding elections.—Failure to open polls.

(231) Irregularities in holding elections.—Use of ballot boxes.

(232) Irregularities in holding elections.—In general.

(233) Judging.—House’s prerogative of.

(234) Judging.—House not bound by the statute as to contests.

(235) Judging.—House’s function as related to State law.

(236) Judging.—House ordinarily defers to construction of State law by State courts.

(237) Judging.—Where House does not defer to decisions of State courts.

(238) Judging.—Construction of State law by State officers.

(239) Notice of contest.—Time of serving.

(240) Notice of contest.—Manner of serving.

(241) Notice of contest.—Specially authorized by the House.

(242) Notice of contest.—Early use of petitions.

(243) Notice of contest.—Must relate to issues sufficient to change the result.

(244) Notice of contest.—Must present particular specifications.

(245) Notice of contest.—Defective in specifications.

(246) Notice of contest.—Waiver of objections as to specifications.

(247) Notice of contest.—Amended and supplemental.

(248) Officers of.—De jure and de facto.

(249) Officers of.—Qualifications.

(250) Officers of.—Mere failure to be sworn not fatal to acts of.

(251) Officers of.—Failure to be sworn accompanied by fraud.

(252) Officers of.—Returns rejected for failure to be sworn.

(253) Officers of.—Proof of the oath.

(254) Officers of.—Questions as to appointment of.

(255) Officers of.—The majority competent to act.

(256) Officers of.—Absence of, required party representation.
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(257) Officers of.—Absence from the polls.
(258) Officers of—General irregularities by.
(259) Pleadings.—Informal, irrelevant, and improper.
(260) Pleadings.—Waivers, admission, etc.
(261) Pleadings.—Evidence to be confined within the allegations of.
(262) Pleadings.—Treatment of questions not included in.
(263) Privilege of questions relating to.—Vacancies, exclusion, etc.
(264) Privilege of questions relating to.—Matters not within.
(265) Privilege of questions relating to.—In general.
(266) Prima facie title.—Effect and significance of credentials.
(267) Prima facie title.—Relations of credentials to returns.
(268) Prima facie title.—Where credentials in substance or form raise a question.
(269) Prima facie title.—Questions as to, and their relations to final right.
(270) Prima facie title.—Unquestioned, and relation of final right thereto.
(271) Prima facie title.—As related to apportionment.
(272) Prima facie title.—As related to question of vacancy.
(273) Prima facie title.—As related to general status of constituency.—House precedents.
(274) Prima facie title.—New States.
(275) Prima facie title.—Unorganized territories.
(276) Prima facie title.—Constituency incapacitated by insurrection.
(277) Prima facie title.—Constituency in reconstruction.
(278) Prima facie title.—As related to qualifications.
(279) Prima facie title.—Examination and decision as to.
(280) Prima facie title.—As related to burden of proof in a contest.
(281) Prima facie title.—In general.
(282) Qualifications of Members.—Provisions of Constitution.
(283) Qualifications of Members.—Age.
(284) Qualifications of Members.—Citizenship.
(285) Qualifications of Members.—Inhabitancy.
(286) Qualifications of Members.—Loyalty under the Fourteenth Amendment.
(287) Qualifications of Members.—Loyalty as related to the oath.
(288) Qualifications of Members.—As related to prima facie title.
(289) Qualifications of Members.—Incompatible offices.
(290) Qualifications of Members.—States may not establish.
(291) Qualifications of Members.—As to power of House alone to establish.
(292) Qualifications of Members.—May a statute establish.
(293) Qualifications of Members.—Exclusion for polygamy, etc.
(294) Qualifications of Members.—Offenses prior to service in the House.
(295) Qualifications of Members.—Person receiving minority of votes not seated.
(296) Qualifications of Members.—Procedure in examination as to.
(297) Qualifications of Delegates.
(298) Registration.—As affecting the validity of the elector’s vote.
(299) Registration.—Where affidavits are filed in lieu thereof.
(300) Registration.—Effect of absence of, when required.
(301) Registration.—Informalities as to.
(302) Registration.—When deemed unconstitutional.
(303) Registration.—Evidence to discredit.
(304) Registration.—Reopening of contested case.
(305) Registration.—In general.
(306) Returned Member.—Status of, in the House pending a contest.
(307) Returned Member.—Prima facie title of.
(308) Returned Member.—Personal misconduct of.
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(309)
(310)
(311)
(312)
(313)
(314)
(315)
(316)
(317)
(318)
(319)
(320)
(321)
(322)
(323)
(324)
(325)
(326)
(327)
(328)
(329)
(330)
(331)
(332)
(333)
(334)
(335)
(336)
(337)
(338)
(339)
(340)
(341)
(342)
(343)
(344)
(345)
(346)
(347)
(348)
(349)
(350)

(351)
(352)
(353)
(354)
(355)
(356)
(357)
(358)

Returned Member.—Disqualified of.

Returned Member.—Effect of death, resignation, or withdrawal of, on a contest.

Returned Member.—As affected by death or withdrawal of contest.

Returned Member.—Title confirmed when contestant failed to prosecute.

Returned Member.—Neglect to take testimony.

Returned Member.—Service of notice of contest on.

Returned Member.—Action on resolutions relating to.

Returned Member.—In general.

Returns.—Functions of the House as related to State authority.

Returns.—Exercise of judicial powers by canvassing boards.

Returns.—Corrections by canvassing boards.

Returns.—General information in.

Returns.—Informalities as to signing and certifying.

Returns.—Informalities as to canvassing and consolidation.

Returns.—Missing.

Returns.—Irregularly transmitted.

Returns.—Relations of United States supervisors to.

Returns.—In cases of uncertainty, fraud, or intimidation.

Returns.—Related to precinct officers.—Temporary absence from polls.

Returns.—Related to precinct officers.—Marking of ballot.

Returns.—Related to conduct of.—Ballots.

Returns.—Related to conduct of.—Registration.

Returns.—Irregularities as to.—In names.

Returns.—Irregulatities as to—Tally lists, poll books, etc.

Returns.—As related to prima facie title.—In general.

Returns.—As related to prima facie title.—Sometimes awarded on strength of.

Returns.—As related to prima facie title.—Duties of canvassing officer.

Returns.—In general.

Returns, rejection of.—Power of canvassing officers as to.

Returns, rejection of.—Irregularities as to precincts and notice.

Returns, rejection of.—For unfairly constituted board of officers.

Returns, rejection of.—For participation of unauthorized or unsworn officers.

Returns, rejection of.—As to officers.—When not qualified.

Returns, rejection of.—For irregular or bad conduct of officers.

Returns, rejection of.—For irregularities in reception, etc., of ballots.

Returns, rejection of.—For irregularities in use and custody of ballot boxes.

Returns, rejection of.—For irregularities.—Registration.

Returns, rejection of.—For irregularities.—Poll lists, excess of votes, etc.

Returns, rejection of.—For irregularities generally.

Returns, rejection of.—For fraudulent acts of officers.

Returns, rejection of.—For conspiracy of officers to defraud.

Returns, rejection of.—For fraud with unfairness in constitution of board of
officers.

Returns, rejection of.—As to officers.—Board not properly constituted.

Returns, rejection of.—For fraudulent registration.

Returns, rejection of.—For fraud generally.

Returns, rejection of—Effect of bribed votes.

Returns, rejection of—For irregularities.—Errors of returning officers.

Returns, rejection of.—For irregularities.—Failure of returning officers to sign.

Returns, rejection of.—Delays, discrepancies, etc.

Returns, rejection of.—False publications not a reason for.
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(359) Returns, rejection of.—Degree and kind of intimidation justifying.
(360) Returns, rejection of.—Intimidation must be shown to have been effective.
(361) Returns, rejection of.—Intimidating influence of soldiers.
(362) Returns, rejection of.—Voters driven from the polls by armed force.
(363) Returns, rejection of.—Effect of riot, violence, and disorder.
(364) Returns, rejection of.—Duress, unaccompanied by physical violence.
(365) Returns, rejection of.—Intimidation of officers.
(366) Returns, rejection of.—Intimidating acts by officers.
(367) Returns, rejection of.—Proportion invalidated by intimidation.
(368) Returns, rejection of.—Proportion invalidated generally.
(369) Returns, rejection of.—For disregard of reconstruction laws.
(370) Returns, rejection of.—Evidence justifying.—Testimony of the voters.
(371) Returns, rejection of.—Evidence justifying.—Secondary.
(372) Returns, rejection of.—In general.
(373) Returns.—Proof aliunde after rejection or loss of.—Method of.
(8374) Returns.—Proof aliunde after rejection or loss of.—Nature of.
(8375) Returns.—Proof aliunde after rejection or loss of.—In general.
(8376) Returns, purging of.—Not to be rejected if corrections may be made.
(877) Returns, purging of.—Not to be rejected even for fraud if corrections may be
made.
(8378) Returns, purging of.—For fraudulent or irregular ballots.
(379) Returns, purging of.—Where bribed or fraudulent votes are proven.
(380) Returns, purging of.—For intimidation.
(381) Returns, purging of.—Of unidentified illegal votes.
(382) Returns, purging of.—For excess of ballots.
(383) Returns, purging of.—Where rejection of, would harm injured party.
(384) Returns, purging of.—For illegal votes.—Proportionate deductions.
(385) Returns, purging of—For illegal votes.—In general.
(386) State elections law as related to Federal law.
(387) State election laws in general.
(388) Suffrage.—A political right based on the Constitution.
(389) Suffrage.—Qualifications under the Constitution.
(390) Suffrage.—Relations to Federal law to.
(391) Suffrage.—Residence as qualification.—In general.
(392) Suffrage.—Residence as qualification.—Effect of intent.
(393) Suffrage.—Residence as qualification.—Within precinct or county.
(394) Suffrage.—Residence as qualification.—Of students.
(395) Suffrage.—Residence as qualification.—Of laborers, etc.
(396) Suffrage.—Residence as qualification.—Of soldiers.
(397) Suffrage.—Residence as qualification.—Under duress.
(398) Suffrage.—Residence as qualification.—Persons in public institutions.
(399) Suffrage.—Citizenship as qualification.
(400) Suffrage.—Education as qualification.
(401) Suffrage.—Taxation as qualification.
(402) Suffrage.—Effect of disloyalty.
(403) Suffrage.—Effect of unsound mind.
(404) Suffrage.—As to right of a pauper to exercise.
(405) Suffrage.—Presumptions and evidence as to qualifications.
(406) Suffrage.—Convicts.
(407) Suffrage.—In general.
(408) Term of.
(409) Times, places, manner.—Powers of Congress and the States.
(410) Times, places, manner.—Federal laws fixing.
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(411)
(412)
(413)
(414)
(415)
(416)
(417)
(418)
(419)
(420)
(421)
(422)
(423)
(424)
(425)
(426)
(427)
(428)
(429)
(430)
(431)
(432)
(433)
(434)
(435)
(436)
(437)
(438)
(439)
(440)
(441)
(442)
(443)
(444)
(445)
(446)
(447)
(448)
(449)
(450)
(451)
(452)
(453)
(454)
(455)
(456)
457)
(458)
(459)
(460)
(461)
(462)

Times, places, manner.—State legislatures and constitutions.
Times, places, manner.—Elections to fill vacancies.
Times, places, manner.—State construction of State law.
Times, places, manner.—Questions as to legal day as affecting final right.
Times, places, manner.—Questions as to legal day as affecting prima facie right.
Times, places, manner.—The polling places.

Times, places, manner.—Irregularities as to election districts.
Times, places, manner.—Mandatory and director laws.
Times, places, manner.—In Territories.

Times, places, manner.—In general.

Cases by States.—Alabama.

Cases by States.—Arkansas.

Cases by States.—California.

Cases by States.—Colorado.

Cases by States.—Connecticut.

Cases by States.—Delaware.

Cases by States.—Florida.

Cases by States.—Georgia.

Cases by States.—Idaho.

Cases by States.—Illinois.

Cases by States.—Indiana.

Cases by States.—Iowa.

Cases by States.—Kansas.

Cases by States.—Kentucky.

Cases by States.—Louisiana.

Cases by States.—Maine.

Cases by States.—Maryland.

Cases by States.—Massachusetts.

Cases by States.—Michigan.

Cases by States.—Minnesota.

Cases by States.—Mississippi.

Cases by States.—Missouri.

Cases by States.—Montana.

Cases by States.—Nebraska.

Cases by States.—New Hampshire.

Cases by States.—New Jersey.

Cases by States.—New Mexico.

Cases by States.—New York.

Cases by States.—North Carolina.

Cases by States.—North Dakota.

Cases by States.—Ohio.

Cases by States.—Oklahoma.

Cases by States.—Oregon.

Cases by States.—Pennsylvania.

Cases by States.—Rhode Island.

Cases by States.—South Carolina.

Cases by States.—Tennessee.

Cases by States.—Texas.

Cases by States.—Utah.

Cases by States.—Vermont.

Cases by States.—Virginia.

Cases by States.—West Virginia.
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(463) Cases by States.—Wisconsin.
(464) Cases by States.—Wyoming.
(465) Cases from the Territories.—Alaska.
(466) Cases from the Territories.—Dakota.
(467) Cases from the Territories.—Hawaii.
(468) Cases from the Territories.—New Mexico.
(469) Cases from the Territories.—In general.

(1) In General.

Instances wherein Members have been reelected to fill the vacancies occasioned by their own res-
ignations. Volume II, sections 1210-1212.

A vote being given viva voce at an election for Congressman, the voter may not afterwards change
it or vote for additional officers. Volume I, section 781.

The law of 1911 provides that candidates for Representative to be elected at large shall be nomi-
nated in the same manner as candidates for governor, unless otherwise provided. Volume VI,
section 47.

Where the law requires a vote by ballot, an election viva voce is not permissible and is a reason
for rejection of the returns. Volume I, section 773.

Discussion as to use of proxies at meeting of political executive committees. Volume II, section
1117.

As to the use of a voting machine in one city of a district. Volume II, section 1107.

(2) Abatement of Contest.—Withdrawal of Contestant.

Instance wherein, during the taking of testimony, a contestant put in an attested notice of his
withdrawal. Volume I, section 745.

Instance wherein a contestant went before the Elections Committee and announced his with-
drawal from the contest. Volume I, sections 746, 747.

Instance wherein returned Member, while a contest was pending in committee, stated to the
House that he was not elected. Volume I, section 742.

The contestant having announced by letter the abandonment of his contest, the papers were laid
on the table. Volume VI, section 119.

Instance of the withdrawal of an election contest by letter from the contestant. Volume I, section
739.

Instance of abandonment of a contest by notification from contestant to the committee. Volume
I, section 740. Volume VI, section 120.

Instance wherein the contestant entered into a written stipulation conceding the election of
contestee. Volume VI, section 118.

Instance wherein a contestant was granted leave to withdraw. Volume II, section 974.

The House sometimes determinates an election case by permitting the contestant to withdraw his
case. Volume II, section 967.

Form of resolution permitting a contestant to withdraw his case. Volume II, section 967.

Instance wherein an unsuccessful contestant for a seat in the Senate was permitted to withdraw
his credentials. Volume I, section 352.

The contestant having announced to the committee his abandonment of the contest, the House
confirmed the title of sitting Member. Volume I, section 748.

The contestant having withdrawn from the contest by letter duly certified, the committee reported
a resolution confirming the title of the sitting Member. Volume VI, section 176.

The contestant having conceded the election of the contestee, the House confirmed the title of the
sitting Member. Volume VI, section 118.

The contestant having withdrawn from the contest, the committee reported a resolution confirming
the right of the incumbent to his seat. Volume VI, section 167.

It being demonstrated to the Elections Committee that contestant had withdrawn, the House con-
firmed the title of sitting Member. Volume I, section 743.
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(2) Abatement of Contest.—Withdrawal of Contestant—Continued.

The contestant having withdrawn, the House passed a resolution confirming the title of sitting
Member. Volume I, section 745.

A contestant having withdrawn his contest and accepted an office incompatible with membership,
the House confirmed the title of sitting Member. Volume I, section 746.

Testimony being taken after the legal time against returned Member’s protest, but under color
of a disputed oral agreement of counsel, the House declined to dismiss the contest. Volume
I1I, section 1003.

Instance wherein, pending decision on an election case, the sitting Member resigned for a new
appeal to the people. Volume I, section 805.

By a letter presented and read to the Senate a contestant withdrew his claim to a seat after the
committee had reported in his favor. Volume I, section 631.

(3) Abatement of Contest.—Neglect of Contestant.

A contestant giving no notice of contest, as required by law, and taking no testimony, the House
without further examination confirmed returned Member’s title. Volume II, section 1073.

A contestant having failed to produce testimony or respond to notification from the Elections Com-
mittee, the House confirmed the title of the returned Member. Volume I, section 755.

A contestant being apparently unable to perfect his case, the committee recommended that he
have leave to withdraw his contest without prejudice. Volume I, section 753.

Contestant not having filed any testimony, the House confirmed the title of sitting Member.
Volume I, section 754.

The contestant failing to submit evidence substantiating charges made in his notice of contest, the
House confirmed the title of the sitting Member. Volume VI, section 131.

A contestant having failed to take or file testimony within the time required by law, the House
without further examination confirmed returned Member’s title. Volume VI, section 162.

A contestant having procured no testimony in support of his petition the Elections Committee rec-
ommended his withdrawal. Volume I, section 749.

A contestant having failed to prosecute his case according to law or to take testimony, the House
dismissed the contest. Volume I, section 750. Volume VI, section 178.

The contestant having failed to respond to a notice to appear, the House dismissed the case.
Volume I, section 751.

The contestant having failed, through a series of adverse incidents, to produce testimony, the
House on account of the lateness of the session, gave him leave to withdraw and confirmed
the title of sitting Member. Volume I, section 752.

A contestant having failed to file the brief required by law, the Elections Committee notified him
to appear and show cause why his case should not be dismissed. Volume I, section 751.

Contestant having ignored, without reason or excuse, the plain mandate of the law relative to time
of taking testimony, was held to have no standing as a contestant before the House. Volume
VI, section 116.

The contestant having failed to prosecute his case according to law or to take testimony, the House
took no further notice of his claim. Volume VI, section 178.

Laches of contestant in prosecuting contest having rendered impossible the submission of final
report by elections committee within time provided by rule of the House, the committee
declined to consider the merits of the case and were discharged. Volume VI, section 164.

Instance wherein the contestant having failed to file testimony, the case abated. Volume VI, sec-
tion 178.

Contestant failing to take testimony within time provided by law, the House discharged the com-
mittee from further consideration of the case. Volume VI, section 164.
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(3) Abatement of Contest.—Neglect of Contestant—Continued.
The contestant failing to file a brief within the time required by the rules of the House, the com-
mittee construed the laches as an abandonment of the contest. Volume VI, section 168.
Although a contestant declined to prosecute further, the House declined to let the case abate and
concluded the inquiry. Volume I, section 734.

(4) Abatement of Contest.—By Action of Returned Member.

Instance wherein the sitting Member appeared before the Elections Committee and orally con-
ceded the election of contestant. Volume I, section 744.

Instance wherein an election contest abated by resignation of sitting Member for a new appeal
to the people. Volume I, section 805.

The sitting Member having announced that he conceded the election of contestant, the House
passed the usual resolutions for seating the contestant. Volume I, section 744.

Sitting Member having resigned, the House did not regard it necessary formally to pass upon the
question of his election. Volume VI, section 94.

The sitting Member having appeared before the committee and conceded the election of the
contestant and withdrawn all pleadings, the committee expurgated its findings of fraud and
confined its report to the brief statement that the contestant was entitled to be seated.
Volume VI, section 181.

Returned Member having acknowledged to the House before the decision of the committee that
contestant was elected, the House preferred to adopt the usual resolutions before seating
contestant. Volume I, section 742.

Instance wherein returned Member, while a contest was pending in committee, stated to the
House that he was not elected. Volume I, section 742.

(5) Abatement of Contest.—General Conditions.

The parties complaining of an undue election failing to present evidence, the House did not pursue
the inquiry. Volume I, section 808.

The House did not make critical examination in an election case wherein the petitioners were
indifferent. Volume I, section 806.

A Senator threatened with loss of his seat for bribery having resigned the proceedings abated.
Volume I, section 693.

Although a contestant had accepted and held a State office in violation of the State constitution
if he were really elected a Congressman, the House did not treat his contest as abated.
Volume II, section 1003.

The Elections Committee asserted that it might proceed with an election case after the withdrawal
of the contestant. Volume I, section 746.

Payment of the expenses of a contestant by sitting Member on condition of the latter’s withdrawal
was not held as a corrupt obtaining of the seat. Volume II, section 901.

The returned Member having died before the taking of testimony in a contest was completed, the
House held that the contest did not therefore abate. Volume I, section 735.

An election contest does not necessarily abate by reason of the death of contestant during the
taking of testimony. Volume I, section 738.

(6) Answer.—Notice of Contest.

A Member on whom has been served a notice of contest shall answer within thirty days of such
service. Volume I, section 678.

Failure of returned Member to answer notice of contest may not be taken as a confession of the
truth of the allegations. Volume II, section 863.

As to validity of an answer with no proof of service except an ex parte affidavit. Volume II, section
957.

Where no resulting injury or moral obliquity is shown, failure to comply with the statutory
requirements for filing of answer to notice of contest within stipulated time does not warrant
exclusion from the House. Volume VI, section 76.
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(6) Answer.—Notice of Contest—Continued.
Both the notice of contest and answer are required to present particular specifications. Volume
I, section 678.
The parties to an election case may not by mutual consent waive the requirements that an issue
shall be made up by the pleadings of notice and answer. Volume I, section 680.

(7) Answer.—Of an Officer Arraigned at the Bar.
The Journal recorded the substance of the oral answer of an officer of the House arraigned at the
bar for neglect of duty. Volume I, section 291.
An officer of the House being arraigned for neglect of duty it was voted that he might answer
orally. Volume I, section 291.
Interrogation of an officer, required to answer at the bar of the House, must be authorized by
motion and is limited to subjects specified in that motion. Volume VI, section 687.

(8) Answer.—Of an Arraigned Witness.—Form, etc.
A person under arrest for contempt is arraigned before required to answer. Volume III, section
1685.
A witness having, when arraigned for contempt, submitted an answer disrespectful to the House,
he was ordered into custody for contempt. Volume III, section 1693.

(9) Answer.—Of an Arraigned Witness.—In Writing.

When arraigned the witness Kilbourn submitted a written, unsworn answer which does not appear
in the Journal. Volume II, section 1609.

A person arraigned for contempt, submitted a statement in writing, which did not appear in full
in the Journal. Volume II, section 1635.

A contumacious witness arraigned at the bar of the House was required to answer in writing and
under oath. Volume III, section 1670.

In the Wolcott case the respondent, when arraigned, presented two answers, each in writing,
sworn and subscribed, one of which appears in the Journal while the other does not Volume
III, section 1671.

Several persons arraigned at the bar together for contempt, made an answer in writing signed
but not sworn to. Volume III, section 1698.

Instance wherein the answer of a person arraigned for contempt was in writing but not sworn
to and not recorded in the Journal. Volume III, section 1687.

The answers at the arraignment in the Woolley case were in writing, and one was sworn to, but
neither appears in the Journal. Volume III, section 1685.

The written and sworn answer of a witness arraigned for neglecting a summons did not appear
in the Journal. Volume III, sections 1674, 1675.

A witness having responded orally when arraigned for contempt, it was required that the answer
be in writing. Volume III, section 1684.

(10) Answer.—Of an Arraigned Witness.—Oral.

Witnesses arraigned for contempt have frequently answered orally and not under oath. Volume
III, section 1688.

An instance wherein a witness arraigned for contempt was allowed to make an unsworn oral state-
ment, which, in fact, was an argument as well as an answer. Volume III, section 1689.

In the Irwin case the respondent, on being arraigned, made on oral unsworn answer, which does
not appear in the Journal. Volume III, section 1690.

A witness, arraigned for contempt, answered orally and without being sworn. Volume III, section
1701.

A witness, arraigned at the bar for contempt, and having already submitted his written answers,
was allowed by unanimous consent to make a verbal statement. Volume III, section 1686.

A witness, arraigned at the bar of the House for contempt, was permitted to answer orally. Volume
III, section 1669.
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(11) Answer.—Of an Arraigned Witness.—Amendment of.
A person arraigned at the bar for contempt was permitted to amend his answer. Volume III, sec-
tion 1696.
A witness, arraigned for contempt, having in his answer questioned the power of the House, was

permitted to file an amended answer, which was printed in full in the Journal. Volume III,
section 1673.

(12) Answer.—Of an Arraigned Witness.—Counsel of.

A witness, arraigned for contempt, was accompanied by his counsel, but his request that he be
heard by counsel was granted only to the extent of being permitted to respond in writing.
Volume III, section 1696.

In an arraignment in 1877 the answer of the respondent prepared by his counsel was attested.
Volume III, section 1696.

Being arraigned for contempt, George F. Seward presented a written statement, signed by himself
and counsel, but not attested, and this answer appears in full in the Journal. Volume III,
section 1699.

(13) Answer.—Of an Arraigned Witness.—Questions and Examination.

In the Stewart case the questions and answers at the examination were recorded in the Journal,
the answers being oral and not under oath. Volume III, section 1689.

In the Irwin case the questions which the respondent had declined to answer in committee were
proposed to him again at the bar of the House. Volume III, section 1690.

In the Irwin case the Journal does not record the responses of the witness to the questions put
by the Speaker. Volume III, section 1690.

A witness, arrested for contempt in refusing to answer, promised to respond, and was thereupon
discharged and ordered before the committee. Volume III, section 1694.

The parliamentary law provides that the answers of witnesses before the House shall not be writ-
ten down, but such is not the rule before committees. Volume III, section 1768.

In a trial at the bar of the House both questions to witnesses and their answers were reduced
to writing, and appear in the Journal. Volume III, section 1668.

(14) Answer.—In Election Cases.—General Requirements.
The parties to an election case may not by mutual consent waive the requirements that an issue
shall be made up by the pleadings of notice and answer. Volume I, section 680.
A copy of the notice of contest and the answer in an election case are sent to the Clerk of the
House with the testimony. Volume I, section 704.

(15) Answer.—In Election Cases.—Form of.
Both the notice of contest and answer are required to present particular specifications. Volume
I, section 678.
The pleadings in an election case should be free from personalities. Volume II, section 938.

(16) Answer.—In Election Cases.—Service of.
Where no resulting injury or moral obliquity is shown, failure to comply with the statutory
requirements for filing of answer to notice of contest within stipulated time does not warrant
exclusion from the House. Volume VI, section 76.

(17) Answer.—In Election Cases.—Specially Authorized.
For exceptional reasons the House may authorize an election case to be made up as to notice and
answer after the time prescribed by law. Volume I, section 680.
Form of resolution providing for notice and answer in election case after expiration of time pre-
scribed by law. Volume I, section 680.

(18) Answer.—In Election Cases.—Defective and Amended.
Although there may be irregularities in pleadings and in taking testimony the committee some-
times examines an election case on the merits. Volume I, section 681.
The Elections Committee has no authority to alter or suppress improper pleadings in the notice
and answer. Volume II, section 1125.
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(18) Answer.—In Election Cases.—Defective and Amended—Continued.

Instances wherein the Elections Committee condemned pleadings in notice and answer for irrele-
vant charges and insinuations. Volume II, section 1125.

The pleadings in both the notice and answer being bad, the committee condemned them, but
examined the case. Volume II, section 850.

Instances wherein the House permitted amended notices of contest to be filed, with right to file
amended answers. Volume I, section 683.

An amended notice of contest having been filed by contestant was answered by contestee. Volume
VI, section 160.

(19) Answer.—In Election Cases.—Relation to Irregularities of Notice.
A contestee by answering without taking exceptions waives objections to the sufficiency of the
notice of the contest. Volume II, section 855.
By answering a notice of contest served before the declaration of the result, the sitting Member
was held to have waived the informality. Volume II, section 852.

(20) Answer.—In Election Cases.—Relation to Evidence.

Testimony in an election case must be taken within ninety days from the service of the answer
of the returned Member. Volume I, section 697.

Evidence is not admitted on a point as to which there was a total failure to plead in the answer.
Volume II, section 934.

Where contestant offered evidence not specified in the notice of contest and the answer was not
served within the legal time, the House still considered all the evidence. Volume II, section
1052.

The committee considered an issue covered by testimony admitted without objection, although not
specified in the pleadings. Volume II, section 850.

Although an uncertified return was rejected by the State canvassers, the House counted it, sitting
Member not having denied in his answer that the vote was cast as claimed by contestant.
Volume II, section 960.

(21) Answer.—In General.
A person under examination at the bar was allowed to state his reasons why he should not answer
a question, and also to have entered on the Journal a statement. Volume II, section 1633.
The written answer of a Senator to charges made against him was returned by the Senate because
it contained irrelevant matter. Volume II, section 1264.

(22) Apportionment.—Provisions of Constitution and Law.

The Constitution provides that Representatives shall be apportioned among the several States
according to their respective numbers, excluding Indians not taxed. Volume I, section 301.

The reduction of its representation is the penalty for a denial of the right to vote by a State.
Volume I, section 301.

No penalty is fixed for a denial of the right of suffrage because of rebellion or other crimes. Volume
I, section 301.

The number of Representatives may not exceed one for every 30,000 inhabitants, but each State
shall have at least one Representative. Volume I, section 301.

Discussion of the constitutional questions relating to apportionment. Volume I, section 316.

The enumeration to fix the basis of representation is to be made once in every ten years (footnote).
Volume I, section 301.

The apportionment of Representatives to the several States under the act of 1901. Volume I, sec-
tion 302.

From March 3, 1903, the membership of the House is fixed at 386. Volume I, section 302.

The law of 1911 provides that Representatives shall be elected in districts composed of contiguous
and compact territory and containing as nearly as practicable an equal number of inhab-
itants. Volume VI, section 44.
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(22) Apportionment.—Provisions of Constitution and Law—Continued.

The districts in a State shall be equal to the number of its Representatives, no one district electing
more than one Representative. Volume I, section 303. Volume VI, section 44.

The apportionment of 1901 provided for the election of Representatives in old districts and at large
until the respective States should have rearranged the districts. Volume I, section 304.

The law of 1911 provides for the election of Representatives in old districts and at large until the
respective States shall have rearranged the districts. Volume VI, section 46.

Discussion of the census and apportionment law of 1850 which applied to succeeding censuses and
apportionments. Volume I, section 314.

The distribution of representation under the several apportionments (footnote). Volume I, section
301. Volume VI, section 39.

On failure of the Congress to apportion, the Clerk certifies to each State executive the number
of Representatives to which the State is entitled under the law. Volume VI, section 43.

Bills providing for the reapportionment of Representatives in Congress have been referred to the
Union Calendar. Volume VIII, section 2396.

To a bill providing for reapportionment of Representatives in Congress an amendment authorizing
redistricting of States in accord with such apportionment is not germane. Volume VIII, sec-
tion 2996.

The constitutional provision authorizing an apportionment act based upon each succeeding census
is not mandatory, but such enactments are discretionary with Congress. Volume VI, section
54.

The House denied the claim of a State to representation greater than the apportionment had given
her when the reasons for such claim applied to many other States. Volume VI, section 54.

Credentials being in regular form and unimpeached, the House honors them, although there may
be a question as to the proper limits of the constituency. Volume I, sections 535, 536.

A State sending three Representatives when it was entitled to but two, the House gave prima facie
effect to only two credentials. Volume I, section 314.

The House did not give prima facie effect to credentials regular in form, but borne by a person
in addition to the number of Representatives allowed the State. Volume I, section 315.

The representation of a newly admitted State is in addition to the total number of Representatives
fixed by the act of 1901. Volume I, section 302.

References to discussions of questions relating to apportionment (footnote). Volume I, section 301.

A bill making an apportionment of Representatives presents a question of constitutional privilege.
Volume I, sections 307, 308.

The rule confers on the Committee on the Census jurisdiction of “all proposed legislation con-
cerning the census and the apportionment of Representatives.” Volume IV, section 4351.
After the division of Virginia the House recognized a division of the old representation between

the two States without specific provisions of law. Volume I, section 318.

The House declined to give prima facie effect to credentials regular in form relating to a seat in
addition to those to which the State was entitled. Volume I, section 318.

The apportionment of Representatives to the several States under the law of 1929. Volume VI,
section 41.

Under the law of 1929 the President transmits to each fifth Congress a statement of population
and apportionment of existing number of Representatives among the several States there-
under. Volume VI, section 41.

Statement of population and apportionment thereunder submitted to the Seventy-first Congress,
and form of message transmitting it. Volume VI, section 42.
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(22) Apportionment.—Provisions of Constitution and Law—Continued.

If Congress fails to apportion, each State shall be entitled to the number of Representatives shown
in the President’s statement under the method last used. Volume VI, section 43.

Form of the first certificate of notification under the law of 1929. Volume VI, section 43.

Interpretation of the statutes providing for apportionment. Volume VI, section 45.

A bill making an apportionment of Representatives presents a question of constitutional privilege.
Volume I, sections 307, 308. Volume VI, section 51.

The apportionment act provides that Representatives shall be elected in districts composed of
contiguous and compact territory and containing as nearly as practicable an equal number
of inhabitants. Volume I, section 303. Volume VI, section 44.

(23) Apportionment.—Functions of Congress and the States.

Discussion of the respective powers of Congress and the States in establishing Congressional dis-
tricts. Volume I, section 310.

The House in 1842 declared entitled to seats Members elected as large in several States, although
the law of Congress required election by district. Volume I, section 310.

Indorsement of the principle that a State may elect Representatives on a general ticket, even
though the law of Congress requires their election by districts. Volume I, section 519.

The House declined to interfere with the act of a State in changing the boundaries of a congres-
sional district. Volume I, section 313.

The State legislature having included a county within a Congressional district, the House did not
examine whether or not it was technically entitled to be so included. Volume II, section 911.

Where the number of Representatives for a State has been increased by the new apportionment,
the additional Representatives, if no new districts are created, may be elected by the State
at large. Volume VI, section 45.

(24) Apportionment.—Prima Facie Title as to Representatives in Excess of.

A State sending three Representatives when it was entitled to but two, the House gave prima facie
effect to only two credentials. Volume I, section 314.

The House did not give prima facie effect to credentials regular in form but borne by a person
in addition to the number of Representatives allowed the State. Volume I, sections 315, 317,
318.

The House did not give prima facie effect to regular credentials borne by a person claiming a seat
in addition to those assigned to a State by law. Volume I, section 317.

The Clerk declined to enroll a person bearing regular credentials but claiming to be a Representa-
tive in addition to the number apportioned to his State. Volume I, section 317. Volume VI,
section 54.

In 1879 the Clerk declined to honor a regular credential for a Representative-at-large to which
the State was not entitled to law. Volume I, section 51.

The Clerk declined to enroll claimants bearing credentials referring to an election by virtue of
which the said claimants had already held seats in the preceding Congress. Volume I, section
388.

(25) Apportionment.—Final Right as to Representatives in Excess of.

California having in good faith elected one Member in excess of her apportionment, Congress by
law provided for his admission. Volume I, section 314.

Review of the acts of Congress giving increased representation in special cases. Volume I, section
316.

The House denied the claim of a State to representation greater than the apportionment had given
to her when the reasons for such claim applied to many other States. Volume I, sections 316,
317. Volume VI, section 54.

A State having elected on a general ticket three Representatives when it was entitled to but two,
the House denied a seat to the one receiving the fewest votes. Volume I, section 314.
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(26)

27

(28)

Apportionment.—Changes of, as Related to Final Right.

The New Hampshire districts being changed after Representatives to the Thirty-first Congress
were elected, an election to fill a vacancy was called in the new district, and the election was
sustained. Volume I, section 311.

The North Carolina districts being changed after Representatives to the Forty-eighth Congress
were elected, the House did not disturb the Member chosen in a new district to fill a vacancy
in an old district. Volume I, section 312.

An election to fill a vacancy being held in a newly apportioned district, the larger portion of which
was new both as to territory and people, the Elections Committee considered the election
invalid. Volume I, section 327.

Credentials being unimpeached, the status of the district under an apportionment law is a ques-
tion of final rather than prima facie right. Volume I, sections 535, 536.

Where the number of Representatives has been decreased by the new apportionment, all the Rep-
resentatives must be elected by the State at large unless and until the new districts are cre-
ated. Volume VI, section 45.

Where the number of Representatives to which a State is entitled pursuant to the act of 1929 is
the same as the number under the last previous apportionment and the districts are
unchanged, elections of Representatives may be conducted in the same manner as before the
reapportionment. Volume VI, section 45.

A reapportionment by a State legislature which rendered congressional districts of the State less
compact and contiguous as to territory and more disproportionate as to population was not
disturbed. Volume VI, section 53.

Instance wherein a State legislature twice redistricted the State between enumerations. Volume
VI, section 53.

The act of a State legislature redistricting the State in accordance with the law of 1911 requires
the approval of the governor of such State or passage over his veto. Volume VI, section 45.

The law of 1911 provides that candidates for Representative to be elected at large shall be nomi-
nated in the same manner as candidates for governor, unless otherwise provided. Volume VI,
section 47.

The House declined to interfere with the act of a State in changing the boundaries of a Congres-
sional district. Volume I, section 313.

Apportionment.—In General.

The first apportionment was fixed by the Constitution (footnote). Volume I, section 301.

Is the establishing of districts an exercise of the power of regulating the times, places, and manner
of elections? Volume I, section 310.

After the division of Virginia the House recognized a division of the old representation between
the two States without specific provisions of law. Volume I, section 318.

Reference to the claim of Nebraska for additional representation. Volume I, section 319.

Agreement of Parties to a Contest.

Reference to practice of agreeing to questions of fact in contested-election cases as liable to abuse.
Volume I, section 525.

All agreements by parties to an election case in contravention of the provisions of law should be
in writing, properly signed, and made a part of the record. Volume I, section 730.

A condemnation by the Elections Committee of oral arrangements between parties to an election
case for taking testimony out of time. Volume I, section 730.

Form of agreement between parties in an election case as to counting certain votes. Volume II,
section 924.

The House, respecting a written agreement of the parties, counted a return which State can-
vassers had rejected as forged. Volume II, section 924.

The House may determine the vote of a county as settled by an agreement of the parties to the
election case. Volume II, section 1024.
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(28)

(29)

Agreement of Parties to a Contest—Continued.

An agreement of parties as to the admissibility of votes was overruled by the Elections Committee
on the ground that the elective franchise might not be qualified by such agreement. Volume
I, section 771.

The House does not permit an agreement of parties that votes are inadmissible to preclude exam-
ination. Volume I, section 783.

The parties having agreed that a return should be counted, and testimony being unsatisfactory,
the House refused contestant’s claim that the canvasser’s rejection should be approved.
Volume II, section 952.

Instance wherein by agreement of parties evidence in an election case was taken under a State
law. Volume I, section 810.

Instance where blotted or blurred ballots were disposed of by agreement of parties. Volume II,
section 1077.

Stipulation by parties in the nature of an agreement can not waive plain provisions of statutes.
Volume VI, section 164.

Parties to contested election case may not by stipulation set aside explicit provisions of statutes
relating thereto. Volume VI, section 116.

Parties to a contested-election case may not by stipulation nullify rules of pleading or usurp
prerogatives of the committee or the House. Volume VI, section 115.

The parties to an election case may not by mutual consent waive the requirements that an issue
shall be made up by the pleadings of notice and answer. Volume I, section 680.

The law allowing the parties in an election case, by consent in writing, to waive certain formalities
in taking testimony. Volume I, section 699.

Parties to a stipulation are estopped from questioning proceedings taken in conformity with the
provisions thereof. Volume VI, section 117.

Instance wherein the contestant entered into a written stipulation conceding the election of
contestee. Volume VI, section 118.

While not considering the committee bound by stipulations and agreements of parties, such agree-
ments were substantially sustained by the committee. Volume VI, section 163.

Form of stipulation between contestant and contestee for a recount. Volume VI, section 121.

A stipulation by parties for a recount of ballots is not binding on the House or its committees.
Volume VI, section 90.

Instance wherein a stipulation was entered into under which all votes cast at an election were
brought to Washington and recounted. Volume VI, section 172.

A recount of ballots having been agreed upon by contestant and contestee it is the duty of the
House to accept the revision in official returns made by such recount. Volume VI, section 91.

Effort by opposing counsel to profit by laches authorized in void stipulations, to which he was him-
self party, were criticized as unethical. Volume VI, section 164.

Participating in a subsequent agreement as to evidence, the contestee was held to have waived
his objections to the sufficiency of notice. Volume II, section 942.

On a recount of ballots the official returns in precincts where the ballots had been destroyed were
accepted as correct by agreement of counsel. Volume VI, section 73.

Testimony being taken after the legal time against returned Member’s protest, but under color
of a disputed oral agreement of counsel, the House declined to dismiss the contest. Volume
II, section 1003.

Ballot.—Secrecy of.

Decision that the word “ballot” means secrecy of the vote. Volume II, section 947.

The House rejected ballots marked publicly in presence of the election officers. Volume II, section
1088.
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(29)

(30)

Ballot.—Secrecy of—Continued.

The fact that a voter displays his Australian ballot to an election officer, no improper purpose
being shown, is not necessarily a violation of the law of secrecy. Volume II, section 1108.

The destruction of the secrecy of the ballots by crying out the votes as given was deemed a reason
for rejection of the poll. Volume I, section 831.

When an illegal vote is cast by secret ballot, the committee endeavor to ascertain from circumstan-
tial evidence for whom the vote was cast. Volume II, section 865.

The House in 1817 held that it was competent to examine the qualifications of voters, although
they had voted by a secret ballot and might be compelled to disclose their votes. Volume I,
section 772.

When the election had been by ballot the Elections Committee declined to investigate qualifica-
tions of voters to the extent of violating the secrecy of the ballot. Volume I, section 777.

Opinions of the Elections Committee as to investigating qualifications of voters who have voted
by secret ballot. Volume I, section 775.

Violation of a law that no tickets should be folded or exhibited near the polls did not invalidate
the election. Volume II, section 930.

Original returns of the precincts being lost, the House by testimony proved that certain votes
returned as “scattering” because of misnomer were actually cast for contestant. Volume I, sec-
tion 38.

Errors in initials or spelling of a candidate’s name do not ordinarily justify rejection of the votes.
Volume I, section 575.

The omission of the word “junior” in the return of a candidate’s vote was corrected by the House
on being shown by testimony. Volume I, sections 649, 650.

Where a statute fixes a penalty for marking a ballot and does not require its rejection, the ballot
should not be rejected. Volume I, section 603.

Where electors are objected to for want of qualifications their names should be set forth in the
notice of contest. Volume I, section 773.

In an election case where it is alleged that votes have been cast by persons not qualified, the
names of such persons should be given in the notice of contest. Volume I, section 763.

Ballot.—Form of.

The ordinary provisions of the Australian ballot system for placing names of candidates on the
ticket is hardly a violation of section 1, Article XIV of the Constitution relating to equal
protection of the laws. Volume II, section 1063.

The State law having prescribed a form of ballot and voting, the House rejected ballots cast in
different form. Volume I, section 758.

A Dballot complicated and unfair but not shown to be issued in pursuance of any conspiracy was
not considered as a reason for discarding the return. Volume I, section 737.

Discussion as to what constitutes a compliance with a mandatory law that the designation of the
office shall appear “clearly” on the ballot. Volume II, section 951.

As to what constitutes on a ballot a caption designed to deceive the voter. Volume II, section 976.

Ballots printed in unusual style confusing to the voter may contribute to destroy confidence in the
officers responsible therefor. Volume II, section 1072.

Being unable to inspect a ballot the committee and House accepted the judgment of the election
judges that it was intended for a blank. Volume I, section 776.

Statutory enactments prescribing the form of ballot to be used held to be directory and not manda-
tory. Volume VI, section 147.

As to ballots in language other than the English. Volume II, section 992.
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(31)

(32)

Ballot.—Size.

The exact size of the ballot is immaterial. Volume II, section 992.

Instance wherein a variation of one-sixteenth of an inch from the legal size contributed to con-
demnation of a ballot. Volume II, section 1045.

The law requiring ballots to be rejected unless of certain dimensions, the House sustained election
officers in rejecting ballots for slight variations. Volume II, section 1051.

Ballot.—Irregular Arrangement, Printing, etc.

Although contestee’s name may have been unlawfully placed on the ballot, yet in the absence of
deception the ballot might be used to express the honest and intelligent wish of the voter.
Volume II, section 1106.

A decision by a State court after the election that contestant’s name, which had appeared in the
independent column, was entitled to place in the regular party column, was held not to affect
the election, no deception of the voters having occurred. Volume II, section 1106.

No surprise being practiced on the voters, who were free to vote for whom they pleased, alleged
irregularities in placing a name under a party emblem do not vitiate the election. Volume
II, section 1117.

A ballot is not invalidated by reason of an abbreviated designation of the office which omits the
number of the Congress and the name of the State. Volume II, section 1066.

No fraud or harm being shown, the House, following the spirit of a decision of the State court,
declined to reject ballots irregularly printed although the law seemed mandatory. Volume II,
section 1070.

There being no doubt for whom the ballots were intended, the word “fourth” instead of “third”
in the description of the Congressional district did not invalidate the votes. Volume II, section
931.

There being no doubt as to the intention of voters, the House declined to reject ballots on which
the designation of the offices were confused. Volume I, section 843.

The election officers having received a made-up ballot of which voter had neglected to paste the
two parts together, the House declined to overrule the action. Volume II, section 998.

A technically informal ballot having been illegally received by a judge of election was counted, the
voter being guiltless of collusion in the illegal act. Volume II, section 1120.

The House reviewed and reversed the decision of elections officers in admitting a ballot not con-
forming to the State law. Volume I, section 775.

Under the old ballot laws the appearance of a candidate’s name twice on the ballot did not prevent
counting it as one vote. Volume I, section 577.

In the absence of any statutory prohibition and no injury being shown to complainant, the num-
bering of the ballots was held not to invalidate the election. Volume I, section 640.

A Federal law provides that votes for Representatives to be valid must be by written or printed
ballot or by voting machine indorsed by State law. Volume I, section 510.

It was held under the old ballot laws that a State statute as to form of ballot should not be consid-
ered mandatory so as to cause rejection of a vote wherein the intention of the voter is mani-
fest. Volume I, section 577.

Discussion as to the degree of variations permissible from size and style of printing of ballots pre-
scribed by a mandatory law. Volume II, section 1045.

Rejected ballots being illegally destroyed by election officers who were partisans of contestee and
against protest, contestant was held entitled to the advantage of every doubt. Volume II, sec-
tion 1079.

The House rejected ballots marked publicly in presence of the election officers. Volume II, section
1088.

The State law having prescribed a form of ballot and voting, the House rejected ballots cast in
different form. Volume I, section 758.
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(33)

(34)

Ballot.—Errors in Names on the Old Ballot.

In dealing with ballots whereon occurs an error in a name the limitations of the House are very
different from those of canvassing officers. Volume I, section 639.

The name of a candidate being written wrongly on a ballot the House examined testimony as to
the intent of the voter. Volume I, section 641.

Errors in initials or spelling of a candidate’s name do not ordinarily justify rejection of the votes.
Volume I, section 575.

Discussion as to the effect of the use of initials or the omission of a middle letter of a name on
a ballot. Volume I, section 639.

The House counted votes rejected by election officers because the initials instead of the full name
of the candidate were written thereon, there being no doubt of the voter’s intent, Volume II,
section 1090.

Ballots bearing only the last name of a candidate or incorrect initials should be counted when it
is shown that no other person of the name is a candidate. Volume I, section 577.

Being satisfied as to the intention of the voter the Elections Committee counted ballots from which
the middle initial of candidate’s name was lacking. Volume I, section 816.

The intent of the voter being certain the omission of a candidate’s given name does not vitiate
the ballot. Volume II, section 976.

As to the sufficiency of ballots bearing only the last name of the candidate. Volume II, section
888.

There being no doubt of the intent of the voter, the wrong spelling of a candidate’s name does
not vitiate the ballot. Volume II, section 966.

The House held that ballots wherein the word “junior” was omitted from the candidate’s name
should be counted on proof that they were intended for the candidate. Volume I, sections 646,
647.

Ballots with a different given name and others with different initials were counted without proof
of intent of the voter. Volume II, section 918.

Ballots spelled wrong or lacking the initials were counted. Volume II, section 992.

A vote apparently for “Walse” and rejected by the judges as undecipherable was counted for “Jona-
than H. Wallace” on slender evidence. Volume II, section 987.

A vote for “Kinley” was counted for “William McKinley” on proof of voter’s intent. Volume II, sec-
tion 987.

The House decided to count as cast for “Fenner Ferguson” certain ballots cast for “Judge Fer-
guson.” Volume I, section 834.

Although a sticker for one candidate left the name of the other exposed the House considered the
voter’s intent evident and counted the sticker. Volume II, section 1044.

A paster which did not cover the name of the rival candidate was yet held to make certain the
intent of the voter. Volume II, section 1051.

Ballot.—Errors in Marking by Voter.

Where the intention of the voter is clear, the ballot will not be rejected for faulty marking by the
voter, unless a law undoubtedly mandatory so prescribes. Volume II, section 1077.

Where the intent of the voter was not in doubt, the house followed the rule of the Kentucky court
and declined to reject a ballot because not marked strictly within the square required by the
State ballot law. Volume II, section 1121.

A voter having marked above two tickets on an Australian ballot, the counting of a vote for Con-
gressman was considered of doubtful propriety, even in view of the fact that one ticket con-
tained no candidate for Congress. Volume II, section 1121.
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(34)

(35)

Ballot.—Errors in Marking by Voter—Continued.

The State law providing that ballots shall not be counted unless marked in a certain way, ballots
otherwise marked should be rejected by the House. Volume II, section 1056.

Where the law required the voters’ mark to be placed before the candidate’s name, the House sus-
tained a rejection of ballots whereon it was placed after. Volume II, section 1091.

The State law prohibiting rejection of a ballot for a technical error which had not obscured voter’s
intent, the House counted ballots marked with a pencil instead of a stencil. Volume II, section
1088.

Following the Supreme Court of the State the house counted a ballot marked as to two-party col-
umns, one of which did not contain the name of a candidate for Congress. Volume II, section
1069.

The writing of the name of a candidate for a State office beneath the name of the candidate for
Congress was held not to render uncertain the intent of the voter. Volume II, section 992.

A voter having written his own name under the name of the candidate on the Australian ballot,
the House counted the ballot in the absence of a State law making it illegal. Volume II, sec-
tion 1091.

Where returned Member’s name was written on an opposition ballot under contestant’s with the
latter not scratched, the vote was counted for returned Member. Volume II, section 989.

As to the use of red ink for writing a name on a ballot when a mandatory State law requires
black ink. Volume II, section 1076.

A mandatory law providing that writing on a ballot should be in black ink, may colored ink be
used by an honest voter who can obtain no other? Volume II, section 1038.

The intention of the voter being clear, the House counted the ballot, although irregular in form.
Volume II, section 1009.

The law requiring the voter to reside in the precinct, the votes of such as did not were rejected
by the committee. Volume I section 616.

Voters of persons otherwise qualified and cast in good faith, in accordance with previous habit,
should not be rejected because of disputed boundary of precinct. Volume I, section 587.

A reservation being excluded by law from the limits of a Territory, the votes of persons residing
thereon and not within the precinct as required by law were rejected by the committee.
volume I, section 616.

A voter being qualified as to naturalization, his vote was not rejected because he did not produce
his papers at the polls as required by the State constitution. Volume II, section 933.

Misconduct of the officer who assists illiterates to mark their ballots justifies correction, but not
rejection of the poll. Volume II, section 1080.

Because the officer who assists illiterates to mark their ballots takes a narrow and technical view
of his duties under the law does not justify rejection of the poll. Volume II, section 1080.

The House declined to overrule the election officers who counted votes of electors, assisted in
marking without taking the required preliminary oath. Volume II, section 1070.

Votes of persons assisted in the preparation of their ballots in violation of the provisions of the
State constitution, are void and should not be counted. Volume VI, section 158.

Ballot.— Neglect of Election Officers to Number, Mark, etc.

Where a State law declares that “no ballot not numbered shall be counted,” the House sustained
the rejection of ballots not numbered. Volume II, section 854.

The numbering of ballots through an honest blunder of election officers, does not cause their rejec-
tion in absence of evidence of intimidation. Volume II, section 952.

It being assumed that a State law required the rejection of ballots not properly indorsed or num-
bered by election officers, the House corrected the poll in accordance therewith. Volume II,
section 1047.
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Discussion as to whether a voter should be disfranchised for failure of election officers to obey a
law requiring indorsement and numbering of the ballot. Volume II, section 1047.

The State law requiring rejection of ballots not marked with initials of election officers, the House
overruled the election officers who had counted such ballots. Volume II, section 1056.

The failure of an election judge to detach a stub from a ballot, as he was required to do by law,
did not justify the rejection of a ballot cast in good faith. Volume II, section 1120.

The State law requiring rejection of the vote in the case of voters assisted in marking ballots with-
out making an affidavit of disability, the House overruled the election officers who counted
such ballots. Volume II, section 1056.

The law requiring ballots to be rejected unless of certain dimensions, the House sustained election
officers in rejecting ballots for slight variations. Volume II, section 1051.

(36) Ballot.—Distinguishing marks Discussed.

Discussion as to what constitutes a distinguishing mark when made by the voter on his own bal-
lot. Volume II, section 930.

Discussion as to what constitutes a distinguishing mark on an Australian ballot. Volume I, section
731.

Examples of what were held to be distinguishing marks on an Australian ballot. Volume II, sec-
tion 1042.

An early discussion as to what constituted a distinguishing mark on a ballot. Volume I, section
324.

A tainted ballot was not rejected as having a distinguishing mark when voters were not supplied
with envelopes as required by law. Volume II, section 1004.

As to whether a distinguishing mark, as to candidates for one office on a ballot, invalidates the
ballot as to other offices. Volume II, section 961.

One of a series of ballots with similar distinguishing marks being shown to be corrupt, the House,
overruling its committee, inferred corruption as to all. Volume I, section 576.

When the law prescribes a penalty for putting a distinguishing mark on a ballot, but does not
require rejection, should the ballot be rejected? Volume 1, section 576.

The House counted a ballot rejected by election judges because of distinguishing marks, on testi-
mony that the marks were made by inadvertence. Volume II, section 988.

(37) Ballot.—Paper, Printing, etc., as Affording Distinguishing Marks.

The color of a ballot is considered in determining as to distinguishing marks. Volume II, section
1045.

The House reluctantly sustained a report holding that the use, with fraudulent intent, of very
thick paper for ballots constituted a distinguishing mark. Volume II, section 990.

As to the use of heavy type as distinguishing mark on ballots. Volume II, section 963.

The size and impression of the type, permitting a ballot to be read on the back, was held to be
a distinguishing mark. Volume II, section 1045.

A printer’s dash separating the names was held not to be a distinguishing “device or mark” within
the meaning of the State law. Volume II, sections 959, 1037.

A small star, placed on the ballot as the result of a conspiracy of the printer with election officers,
is not a distinguishing mark justifying its rejection. Volume II, section 1037.

(38) Ballot.—Party Names, and Other Words as Distinguishing Marks.

The State law forbidding a device on the ballot, the words “Republican ticket” were held sufficient
to cause its rejection. Volume II, section 954.

Use of the word “for” before the designation of the office condemned as a distinguishing mark on
a ballot. Volume II, section 1045.

The words “For President, Benjamin Harrison” over the names of electors were held to be a distin-
guishing mark. Volume II, section 1051.
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The name of a candidate for United States Senator on the ballot was held not to be such distin-
guishing mark as would destroy the secrecy of the ballot. Volume I, section 643.

The prefix “Hon.” with a candidate’s name is not such distinguishing mark as will justify rejection
of the votes. Volume II, sections 899, 915.

A numbering of districts placed unnecessarily before names of candidates for presidential electors
was not held to be such distinguishing mark as to vitiate the ballot as to Congressman.
Volume II, section 961.

(39) Ballot.—Pencilings and blots as distinguishing marks.

A ruling that the law prohibiting a distinguishing mark on a ballot did not apply to pencilings
by the voter himself. Volume II, section 992.

Faint pencil marks, evidently not of utility in identifying ballots, and appearing under cir-
cumstances suggesting fraud, were held not to be such distinguishing marks as to justify the
rejection of ballots. Volume II, section 1121.

Pencil marks made by election officers on ballots in pushing them into the box were held not to
be distinguishing marks. Volume II, section 1037.

Very small specks on a ballot, perhaps ink marks, were held not to be a distinguishing mark.
Volume II, section 1037.

An evidently accidental ink blot on a ballot or blot of stencil mark caused by folding is not a distin-
guishing mark, and the ballot should not be rejected if the intent of the voter is apparent.
Volume II, section 1121.

(40) Ballot.—Distinguishing marks Caused by Acts of Officers.

The entry of the fact of challenge on a ballot by election officers was not held to be a distin-
guishing mark justifying rejection of the ballot. Volume II, section 930.

Ballots which were by error cast with a numbered stub still attached were deducted from the poll
as bearing a distinguishing mark forbidden by law. Volume I, section 527.

An informal removal of a numbered stub by election officers from ballots erroneously cast with
such illegal distinguishing marks did not save the ballots from rejection by the House.
Volume I, section 527.

(41) Ballot.—Contradiction of, by Evidence.

Under the Australian ballot, where an officer marks the ballot for an illiterate voter, is the ballot
higher evidence than the testimony of the voter? Volume II, section 1050.

After the election the testimony of the voter as to how he voted may not be received to impeach
the ballot recorded as cast by him. Volume I, section 831.

A voter may not, by subsequent oral testimony, contradict the plain expression of the ballot,
although circumstances corroborate the testimony. Volume II, section 930.

Discussion as to admissibility of oral evidence to contradict a ballot. Volume II, section 987.

The House, in 1834, reversed the decision of its committee that recorded votes on the poll book
could not be changed by oral testimony. Volume I, section 55.

The House may go behind the ballot to ascertain the intent of the voter, so as to explain what
is ambiguous or doubtful. Volume I, sections 639, 641.

Petition for an inspection of ballots must be supported by evidence indicating error in the official
return and such request based merely on the hope of discovering error will not be entertained.
Volume VI, section 143.

Discussion of mandatory and directory law as related to the acts of voters and election officers.
Volume II, section 939.

Judges of election not appearing and the voters neglecting to choose others, the House declined
to take into account the preferences of the said voters. Volume II, section 938.

A person may not vote in a precinct wherein he does not live, although required to preside therein
as an election officer. Volume II, section 991.
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(42)

(43)

Ballot.—Irregularities as to the Old, Unofficial.

As to the extrinsic evidence which sustains the sufficiency of the designation of the office on a
ballot. Volume II, section 951.

It was held under the old ballot laws that a “paster” which covered the designation of the office
should not work rejection of the vote, although a State law so provided. Volume I, section
577.

One candidate’s name being scratched and another’s written in with a pencil of illegal color for
a corrupt purpose the ballot was vitiated as to both names. Volume II, section 1017.

Where a law requiring ballots to be numbered, even though directory merely, was totally dis-
regarded, and the poll books and ballot box disagree essentially, the returns were rejected.
Volume II, section 1128.

The presumption that sworn officers did their duty must obtain unless it is clearly shown that
erasures from the ballot were made by them. Volume II, section 950.

It being impossible to determine for whom informal ballots (issued because the regular ones had
failed) had been cast, the House did not correct the return. Volume II, section 1088.

Ballot.—General Irregularities as to the New, Official.

Discussion as to the mandatory or directory nature of a law providing that a ballot prepared in
a certain way and no other shall be used. Volume II, section 1095.

Failure to comply with statutory requirements in the signing, numbering and stamping of ballots
was disregarded by the State. Volume VI, section 165.

Error of election officer in removing initials properly affixed as required by law does not invalidate
ballot. Volume VI, section 92.

The premature opening of official ballots and failure to post cards of instruction at the polls do
not vitiate an election held properly in other respects. Volume II, section 1110.

Illegal ballots are subtracted from the vote of the candidate for whom cast and when the candidate
for whom cast can not be ascertained are subtracted from the vote of all candidates in accord-
ance with the pro rata share of the total vote obtained by each candidate in the precinct in
which cast. Volume VI, section 166.

Where the State prescribes the manner of election, may the House disregard an arbitrary State
law which denies expression to the voter’s intent? Volume II, section 1078.

Is the House, in its function of judging elections, to be precluded by an arbitrary State law from
determining the intent of the voter? Volume II, section 1078.

The House favored purging rather than rejecting the return of an entire county where in a par-
tisan county election board has so printed the ballot as to confuse voters. Volume II, section
1080.

Where a marking judge refused assistance to voters the House did not reject the returns, but
added votes proven aliunde. Volume II, section 1109.

The fact that a voter displays his Australian ballot to an election officer, no improper purpose
being shown, is not necessarily a violation of the law of secrecy. Volume II, section 1108.

The law forbidding a voter to reenter the polling booth, may one who failed in attempting to
return to effect the object? Volume I, section 576.

The House rejected a vote found by the judges in an irregular place and counted in spite of the
fact that it caused an excess in the poll. Volume I, section 562.

A voter having cast a ballot he would not otherwise have voted in order to free himself from a
prosecution the vote was rejected. Volume II, section 949.

A vote being admitted should not be rejected on evidence that merely throws a doubt on it. Volume
II, section 888.

As to what is sufficient return of rejected ballots under the Kentucky election law. Volume II, sec-
tion 1120.
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(44) Ballot.—Irregularities in Marking by the Voter.

Although the intent of the voter be entirely plain the House will follow a State law, arbitrary but
mandatory, which requires rejection of the ballot. Volume II, section 1078.

Though the marking of ballots by voters may not be in accordance with statutory requirements,
if the intention of the voter is clear the vote will be counted. Volume VI, section 146.

Where a voter inadvertently or ignorantly erases the designation of the office in marking, the
character of the ballot as an official ballot is not destroyed. Volume II, section 1077.

The affixing of a sticker bearing a candidate’s name was held to sufficiently indicate the intent
of the voter and the House declined to reject ballots so prepared because not marked with
a cross thereafter as required by the State ballot law. Volume VI, section 96.

(45) Ballots.—Improperly Marked.

Where the law required the voter’s mark to be placed before the candidate’s name the House sus-
tained a rejection of ballots whereon it was placed after. Volume II, section 1091.

The State law providing that ballots shall not be counted unless marked in a certain way, ballots
otherwise marked should be rejected by the House. Volume II, section 1056.

Where the State law specifically required rejection of a ballot whereof the scratching of a name
failed to mark two-thirds thereof the House approved rejection. Volume II, section 1078.

A mandatory State law providing in effect that the writing of the name of one candidate under
the unscratched name of another should make the ballot void, the House did not count the
vote. Volume II, section 1009.

A ballot should not be rejected because an official marker has failed to mark it properly. Volume
II, section 1108.

(46) Ballots.—Fraudulently Marked.
Where election officers procured incorrect markings for illiterate voters, so that the ballots were
rejected, the House corrected but did not reject the vote. Volume I, section 1097.
Where election markers fraudulently mark the ballots of illiterate voters the returns may be
impeached by the testimony of the voters as to the ballots they intended to vote. Volume II,
section 1102.

(47) Ballot.—Custody of as Related to Validity of Return.

Handling of the ballots by parties other than the officers does not necessarily cause rejection of
the poll. Volume II, section 1049.

Handlling of the ballots by an unauthorized person during count, no fraud being shown, does not
vitiate the return. Volume II, section 1001.

No fraud being shown, irregularities in the receiving and custody of ballots were not held suffi-
cient to justify the rejection of the returns. Volume I, section 778.

In the absence of law requiring ballots to be counted in the voting place in which they were cast,
the removal of ballot boxes to another place for counting was held not to constitute evidence
of fraud. Volume VI, section 125.

A State law providing for custody of ballots was held to be directory and not mandatory. Volume
VI, section 166.

Returns being tainted by obvious fraud and the custodian of the ballots having refused to show
them the returns were held valueless and rejected. Volume II, section 873.

Statutes prescribing methods of preservation of ballots are directory merely and it is sufficient if
ballots have been so preserved as to furnish satisfactory evidence of the will of the voters.
Volume VI, section 144.

Notwithstanding that the law requiring careful preservation of ballots may not have been complied
with, and that opportunity to tamper with the ballots may be shown to have existed, unless
evidence is produced to prove such tampering the point will not be considered. Volume VI,
section 132.
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(47) Ballot.—Custody of as Related to Validity of Return—Continued.
A State law requiring the transporation and preservation of ballots under seal was held to rebut
the unsustained presumption that ballots received with broken seals had been tampered with.
Volume VI, section 172.

(48) Ballot.—Proof Aliunde in Default of Returns.
It not being shown that the ballots has been tampered with, and State law requiring their
preservation, secondary evidence of the vote was not considered. Volume II, section 1065.
Discussion as to the evidence required to justify taking into account ballots rejected wrongfully
by election officers. Volume II, section 963.

Ballots improperly rejected by election officers and then illegally destroyed were proven aliunde
and counted. Volume II, section 1079.

The House added to contestant’s return rejected lawful votes on the testimony of persons who saw
the votes rejected and knew the political preferences of the electors. Volume II, section 1092.

The returns being destroyed by a tampering with the ballots after the count contestant was per-
mitted to prove his vote aliunde by testimony of persons who saw the votes cast and tallied
or estimated them. Volume II, section 1008.

In proving votes not cast the House required that each elector should testify as to the facts which
entitled him to vote and have his vote counted. Volume II, section 1098.

The fact that votes proven to have been cast by testimony of the voters do not appear in the count
does not vitiate an election when not numerous enough to affect the result appreciably,
Volume II, section 1110.

(49) Ballot.—Proof of, When Voter Declines to Disclose.

Discussion as to the kind of evidence required to show the elector votes when he declines to dis-
close his ballot. Volume II, section 865.

When an illegal vote is cast by secret ballot the committee endeavors to ascertain from cir-
cumstantial evidence for whom the vote was cast. Volume II, section 865.

The voter not being compelled to testify for whom voted, proof of general reputation as to political
character and party preferences was accepted to determine the vote. Volume I, section 799.

In the absence of direct proof of how he voted, evidence as to the voter’s party, his advocacy of
candidates, or the friends who sustained his right to vote is admissible. Volume I, section 585.

Over 2,000 illegal votes having been proven the committee by proof aliunde determined for whom
a portion were cast and rejected them without disturbing the remainder. Volume II, section
1131.

Discussion as to method of determining the nature of unsegregated votes cast by disqualified
voters. Volume II, section 1021.

(50) Ballot—Evidence of Voter’s Declaration as Proof of.
The State law preventing voters from testifying as to the ballots cast by them the Elections Com-
mittee did not admit declarations as next best evidence. Volume I, section 784.
Testimony quoting statements of the voter after election as to how he voted or as to his qualifica-
tions is inadmissible to prove illegality of a ballot, being hearsay. Volume I, section 585.
Where the ballot was secret, testimony of an acquantance as to voter’s declaration before election
was accepted as proof aliunde. Volume II, section 1131.

(51) Ballot.—Voter’s Testimony as to His Own Vote.
One who has knowingly cast an illegal vote should not be relied on to prove how he voted, but
it is otherwise in case of honest mistakes. Volume I, section 585.
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(51)

(52)

(53)

(54)

Ballot.—Voter’s Testimony as to His Own Vote—Continued.

A voter’s testimony under oath that he was disqualified and voted for a certain candidate was
accepted as justification for rejecting this vote. Volume II. section 1131.

Where ballots are numbered in connection with the voter’s name the ballots themselves are the
best evidence, and the testimony of the voter should not be taken. Volume II, section 1044.

In proving the vote aliunde the Elections Committee rejected hearsay testimony and conjecture,
and required the evidence of the voter or the marker. Volume II, section 1097.

In proving votes aliunde the testimony of the voters themselves was preferred to an unofficial
tally. Volume II, section 1109.

Where votes are proven aliunde the voter, in swearing to his vote, need not identify the ballot.
Volume II, section 882.

The House declined to count the votes of witnesses who failed to show that they were illegally
refused registration or that they had tried to vote. Volume II, section 1087.

The committee, in 1793, declined to permit a ballot to be impeached by the testimony of the voter
after the act of voting. Volume I, section 759.

The name of a witness who swore to his own vote not being mentioned in the notice to take deposi-
tions, as required by law, the vote was rejected. Volume I, section 557.

Ballot.—As to Contradiction of Ballot by Voter’s Testimony.
The committee in 1793 declined to permit a ballot to be impeached by the testimony of the voter
after the act of voting. Volume I, section 759.

Ballot.—Tender of Vote and Count of, as if Cast.

A vote offered by an elector and illegally rejected should be counted as if cast. Volume II, section
978.

Electors having made affidavit of their qualifications and as to the ballots they intended to cast,
and the same being corroborated orally, the House counted the rejected votes. Volume II, sec-
tion 978.

The House counts lists of wrongfully disfranchised qualified voters when sustained by other evi-
dence that the voters were present near the polls to vote and would have voted for the party
claiming had they not been prevented. Volume II, section 1075.

Ballot.—Recount of.

Forum of resolution providing for inspection of contested ballots. Volume VI, section 163.

Form of resolution authorizing production of ballots for recount by committee. Volume VI, section
166.

Form of resolution providing program of procedure in recount of contested ballots. Volume VI, sec-
tion 163.

The power of the House to examine ballots and correct returns is inherent but should be exercised
only after the official returns have been discredited. Volume VI, section 143.

In the absence of evidence of fraud or irregularities, proof of which would change in the result
of the election, the committee declined to subpoena ballots. Volume VI, section 164.

Where disputed ballots, even if counted for claimant, would not alter the result of the election the
committee on elections declined to inspect the ballots. Volume VI, section 117.

Before resort can be had to ballots as evidence, absolute proof must be made that they are the
identical ballots cast at the election; that they have been kept as required by law; that there
has been no opportunity to tamper with them; and that they are in the same condition as
when cast. The burden of such preliminary proof rests upon the party offering the ballots as
evidence. Volume VI, section 115.

Before a recount of ballots may be had, proof must be made of the inviolability of the ballot boxes
and their contents. Volume VI, section 115.
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(54) Ballot.—Recount of—Continued.

Counsel for the contestant having conceded that a recount of the ballots was all that was relied
on and that if a recount did not overcome the contestee’s plurality the contest would be dis-
missed, the committee held it was not warranted on the pleadings in recounting the ballots
but permitted an amendment of pleadings to justify recount. Volume VI, section 170.

Proof that the law has been innocently disregarded in the counting of ballots opens the door to
a recount as effectually as if deliberate fraud had been shown. Volume VI, section 146.

Where the evidence fails to establish a presumption that a recount of the ballots would change
the result, the House declined to order such recount. Volume VI, section 126.

The returns from a recount are neither conclusive nor persuasive unless the ballots have been so
effectually safeguarded as to preclude opportunity for tampering. Volume VI, section 189.
Petition for an inspection of ballots must be supported by evidence indicating error in the official
return and such request based merely on the hope of discovering error will not be entertained.

Volume VI, section 143.

Discussion of the validity of a recount after the time when, by the terms of the law, the ballots
should have been destroyed. Volume I, section 575.

Although not bound by agreement of parties for a recount of ballots, the committee in view of the
difficulty in securing a recount under the laws of the State, and evidence indicating the prob-
ability of inaccuracy in the returns, ordered a recount. Volume VI, section 90.

In order to justify a recount of the ballots in a contested-election case, evidence must be produced
to indicate reasonable grounds for belief both that the returns are incorrect and that a
recount would change the result. Volume VI, section 189.

A general recount of ballots is unwarranted without preliminary evidence tending to cast doubt
on the accuracy of the official returns. Volume VI, section 170.

The House reluctantly sustained an unauthorized recount made incidentally during a legal recount
for a State office. Volume II, section 990.

Where a State law does not provide for reinspection of ballots may they be examined under
authority of the law for taking testimony in election cases? Volume II, section 1062.

In a case wherein an unofficial and ex parte recount was relied on, because the ballots themselves
could be reached officially only by the House itself, the House reopened the case for examina-
tion of the ballots. Volume II, section 1070.

An unofficial recount of ballots not kept inviolate is of no force. Volume II, section 958.

The ballot box not having been kept inviolate an unofficial recount is of little value to substantiate
impeached returns. Volume II, section 980.

Contestant was required to sustain charges against the correctness of the count by the ballots.
Volume II, section 1008.

On a recount of ballots the official returns in precincts where the ballots had been destroyed were
accepted as correct by agreement of counsel. Volume VI, section 73.

A recount should include all ballots cast at the election and the House declines to order recount
if any portion of the ballots have not been preserved. Volume VI, section 115.

Where some of the ballots were missing a recount was denied. Volume VI, section 133.

A recount of a part of the ballots will not be ordered at the instance of one party when impossible
to grant a recount of the remaining ballots if requested by the other party. Volume VI, section
112.

A recount of any part of the ballots will not be ordered unless all ballots cast in the election are
available for recount if desired. Volume VI, section 102.

A recount of ballots having been agreed upon by contestant and contestee it is the duty of the
House to accept the revision in official returns made by such recount. Volume VI, section 91.
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(54)

(55)

(56)

(57)

(58)

Ballot.—Recount of—Continued.

On a recount by the committee the question of rejecting ballots is properly raised when they are
received in Washington and before recounting or at least when tabulated, and the motion
comes too late after the record has been made and argument heard. Volume VI, section 172.

Ballot.—Excess of, in the Box.

A question as to the best rule for elimination of an excess of ballots in the box. Volume I, section
537.

The election officers being irregularly chosen and of suspicious conduct an excess of ballots over
the poll list was held to justify rejection of the box. Volume II, section 1032.

The ballots in the box exceeding the names on the poll list and the returns being impeached by
the testimony of voters the poll was rejected. Volume II, section 981.

Ballot.—Illegal Destruction of.

Ballots being regularly numbered and counted and the vote entered on the poll book the return
stood, although the ballots were afterwards destroyed. Volume II, section 854.

An illegal destruction of ballots, but apparently done in good faith, was not held as evidence
contributing to a charge of conspiracy. Volume II, section 1079.

Rejected ballots being illegally destroyed by election officers who were partisans of contestee and
against protest, contestant was held entitled to the advantage of every doubt. Volume II, sec-
tion 1079.

Serious irregularities by election officers, the rejection of an undue proportion of ballots for imper-
fect marking, and illegal destruction of rejected ballots vitiated the return. Volume II, section
1079.

Ballot.—As Basis for the Return.

The ballots are higher and better evidence of the result than the poll lists. Volume II, section
1008.

Returns made up from additions of names of voters on the poll books instead of from count of
the ballots were rejected, although there was no evidence of error or fraud in the returns.
Volume I, section 542.

A slight discrepancy between the poll list and the ballots found does not justify its rejection.
Volume II, section 1108.

AS to the validity of a supplemental return proven by the election officers and not by the best
evidence—i.e., the ballots themselves. Volume II, section 948.

The House declined to reject a return because of irregularities on the part of election officers and
the settlement of discrepancies between the ballots and the poll list by additions. Volume II,
section 1000.

Discussion as to the status of the ballots as evidence when the honesty of the election officers is
impeached. Volume II, section 1043.

If it is reasonable to suppose there was error in judgment in counting ballots cast in a portion
of the precincts in the district, it is equally reasonable to assume there was error in judgment
in counting the ballots in the remaining precincts. Volume VI, section 126.

Ballot.—When Cast in Technical Violation of Law.

Where the law requires a citizen of foreign birth to produce his naturalization papers at the time
of voting a failure so to do destroys the vote, even after it has been received. Volume II, sec-
tion 979.

A vote admitted without presentation of required evidence at the polls is not validated by produc-
tion of the evidence during the investigation. Volume II, section 979.

Only upon proof of conditions under which the law has expressly declared ballots to be void have
the courts sanctioned their rejection. Volume VI, section 81.
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(59)

(60)

(61)

Ballot.—Multilation, Blotting of, etc.

The multilation of ballots in the return of election officers did not cause rejection of the returns
in absence of proof of fraud on part of the officers or the party apparently benefited. Volume
II, section 1131.

Instance where blotted or blurred ballots were disposed of by agreement of parties. Volume II,
section 1077.

Although contestant claimed in his notice that blurred ballots should not be counted for contestee,
and did not ask that they be counted for himself, the committee counted them for both.
Volume II, section 1077.

Ballot—Corrupted by Bribery.

The entire vote of a precinct should not be rejected simply because certain votes are shown to cor-
rupt by reason of bribery. Volume II, section 1125.

The House should not count a bribed vote, although no State law may require its rejection. Volume
II, section 1125.

The proof of corrupted vote going into a ballot box does not invalidate the whole. Volume II, sec-
tion 973.

Discussion as to validity of the English rule that to justify rejection of votes bribery must be prac-
ticed by the candidate or agent. Volume II, section 907.

In absence of evidence for whom a man voted or that he was improperly influenced, the House
declined to reject the vote because of a suspicious remark of the voter. Volume II, section 949.

Ballots.—Of Voters Not Qualified.

A clear preponderance of competent evidence is required to overthrow the prima facie legality of
a ballot received by the election officers. Volume I, section 585.

Votes cast by voters having all qualifications except the required residence within the county were
rejected by a dividend committee. Volume I, section 818.

Residence in a county being a qualification of voters, the votes of nonresidents were rejected.
Volume I, section 817.

The House rejected votes cast by persons not naturalized citizens of the Untied States, although
entitled to vote under the statutes of a State. Volume I, section 811.

Payment of a capitation tax being a prerequisite for voting, the votes of persons who had not paid
were rejected. Volume II, section 985.

The law of the State requiring a voter on pain of disqualification to take an oath of loyalty, votes
cast by unsworn voters were rejected. Volume I1, section 854.

Discussion as to the evidence required to reject votes of alleged paupers received and counted by
the election officers. Volume II, section 909.

Where voters are disqualified for crime, a vote should not be rejected unless there is proper evi-
dence of the conviction of the person offering it. Volume I, section 537.

A voter capable of making a vlid will or contract or of being criminally responsible for his act may
not be disqualified as of unsound mind. Volume I, section 586.

The House has rejected votes of lunatics whose votes had been received by election officers and
in whose cases there had been no finding in lunacy. Volume I, section 561.

It being impossible to prove how a disqualified voter cast his ballot, the vote was not deducted.
Volume II, section 929.

Overruling its committee, the House declined to deduct proportionately from the two candidates
unidentified votes cast by disqualified persons. Volume II, section 921.

As to the principal of deducting unsegregated illegal votes by a system of computation, Volume
II, section 991.
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(61)

(62)

(63)

Ballots.—Of Voters Not Qualified—Continued.

Instance wherein the House rejected votes as disqualified without ascertaining the names of the
voters or the precincts wherein they voted. Volume II, section 985.

When a voters’ qualifications are objected to the burden of proof is on the objecting party to show
that the person voted for the competitor and was disqualified. Volume II, section 885.

Contestant having neglected to show for whom votes impeached by him were cast, they were
deducted from this poll. Volume II, section 921.

Ballots.—Of Unregistered Voters.

Registry of voters being required, the vote of a person not registered or on the registry list was
rejected by the House. Volume I, section 575.

A vote deposited in good faith by the elector, supposing himself to be registered, should not be
rejected upon subsequent discovery that he was not registered. Volume II, section 1002.

An elector having in good faith presented an affidavit in lieu of registration, and the vote having
been accepted, the House declined to reject the vote because the affidavit did not meet the
legal requirement. Volume II, section 1002.

An unregistered voter being required to produce an affidavit and an oral witness as to qualifica-
tions the House, because of a defective affidavit, rejected a vote received by the election offi-
cers. Volume II, section 1010.

Ballots.—House Counts When Wrongfully Rejected.

A vote offered by an elector and illegally rejected should be counted as if cast. Volume II, section
978.

The House counted ballots rejected by election officers under an erroneous construction of the law.
Volume II, section 976.

Officers of election having wrongfully denied qualified voters the right to vote, the House counts
the rejected votes. Volume II, section 975.

The House counted the votes of persons who swore that they intended and tried to vote for contest-
ant, but were prevented because other persons had voted on their names. Volume II, section
1067.

Ballots placed by the voters in the wrong box through deceptive acts of election officers were
counted by the House. Volume II, section 1034.

There being no evidence that either party had suffered especial harm, the House did not count
votes excluded by closing the polls, though negligence of election officers was alleged. Volume
II, section 1088.

A small number of voters being driven from the polls by intimidation, the House counted their
votes, but declined to reject the whole poll. Volume II, section 976.

The House will count the votes of electors denied their right to suffrage by a registration law
which it deems unconstitutional and not passed on by the State courts. Volume II, section
1075.

The Committee on Elections declined to count votes of persons prevented from voting by an erro-
neous dropping of their names from the registration. Volume II, section 935.

The House counted the ballots of qualified voters who were prevented from voting by conditions
arising from a registration established by a city government. Volume II, section 975.

Where an unauthorized but not fraudulent erasure of names occurred on a registration list the
House counted votes of electors harmed by this erasure. Volume II, section 1084.

Discussion as to the evidence required to justify taking into account ballots rejected wrongfully
by election officers. Volume II, section 963.

The House added to contestant’s return rejected lawful votes on the testimony of persons who saw
the votes rejected and knew the political preferences of the electors. Volume II, section 1093.
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(64) Ballots.—Illegally Received.

Where election officers received votes without the required evidence that a poll tax had been paid
the House rejected the votes, although the tax had in fact been paid. Volume II, section 1051.

As to whether the House should count ballots illegally but not fraudulently cast and properly
rejected by the election officers. Volume II, section 922.

Persons intending to vote fraudulently must be shown to have done so at some poll to justify
corrections on their account. Volume II, section 351.

The House reversed the rule of its committee that a vote might be rejected from the poll on the
testimony of more than one witness that the voter was unknown in the country. Volume I,
section 55.

(65) Ballot.—House May Reverse Decisions of State Officers.

The House counted lawful ballots rejected by election officers on frivolous and technical challenges.
Volume II, section 1090.

Being unable to inspect a ballot the committee and House accepted the judgment of the election
judges that it was intended for a blank. Volume I, section 776.

An admitted ballot is prima facie good, and the burden of proof is on the party objecting that the
voter is an alien. Volume I, section 796.

A clear preponderance of competent evidence is required to overthrow the prima facie legality of
a ballot received by the election officers. Volume I, section 585.

The returned Member being unseated by the rejection of fraudulent ballots, the House seated the
contestant. Volume VI, section 96.

(66) Ballot.—House Demands, as Evidence.

The ballots are among the papers of which the officer taking testimony in an election case may
demand the production. Volume II, section 1044.

Judicial decision holding that where ballot boxes have been exposed to molestation the returns
of the judges are better evidence of the result of the election than the ballots. Volume VI,
section 189.

May a notary, acting under the authority of the law of 1851, require the production of ballots
against the injunction of the State Court? Volume II, section 1070.

Form of resolution by which the House ordered the production of ballots as evidence in an election
case. Volume II, section 1070.

Instance wherein the House directed the issue of a subpoena duces tecum to procure the ballots
for examination in an election case. Volume I, section 731.

Form of resolution authorizing the Elections Committee to procure ballots and other evidence.
Volume I, section 731.

Instance wherein the Elections Committee declined to order the production of ballots and decided
the case as made up under the general law. Volume I, section 732.

Form of resolution returning to State authorities ballots that had been examined in an election
case. Volume I, section 733.

The ballots themselves constitute the best evidence and the count of election officials should not
be set aside by testimony of a witness who merely looked at the ballots and testified to the
results. Volume VI, section 115.

(67) Ballot.—Relations of House to State Laws and Returns.

The House may go behind the ballot to ascertain the intention of the voter, State statutes to the
contrary notwithstanding. Volume VI, section 94.

Discussion of directory and mandatory requirements of law as applied to the ballot and in relation
to the rights of the voter. Volume II, section 1016.

Statutory enactments prescribing the form of ballot to be used held to be directory and not manda-
tory. Volume VI, section 147.

In construing a State ballot law the House followed the principle enunciated by the State supreme
court as to giving effect to the voter’s intent. Volume II, section 1069.
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(67)

(66)

Ballot.—Relations of House to State Laws and Returns—Continued.

Committee resolutions based on the counting of ballots failing to comply with statutory require-
ments were rejected by the House. Volume VI, section 95.

Voters are not required to determine the legal eligibility of candidates to a place on the ballot
and an election otherwise valid will not be held invalid because the certificate of nomination
of the successful candidate is defective through the omission of some detail. Volume VI, sec-
tion 188a.

Discussion of litigation in State courts to place name of candidates on the ballot. Volume VI, sec-
tion 165.

Irregularity of nomination does not prejudice claimant’s case in the House. It is sufficient if the
candidate’s name was duly certified as required by law and printed on the ballot at the
November election. Volume VI, section 93.

An investigation disclosing no evidence of bribery, the failure of a candidate to comply with a State
statute in the itemization of expenditures in a primary, was held to be a matter for the
consideration of the State authorities in determining whether his name should be placed on
the ballot and whether, after election, a certificate of election should be issued, and not perti-
nent to the determination of an election contest in the Senate. Volume VI, section 188b.

Ballot.—In General.

Discussion of constructions placed upon the Australian ballot laws. Volume VI, section 146.

Where a statute fixes a penalty for marking a ballot and does not require its rejection, the ballot
should not be rejected. Volume I, section 603.

In the absence of any statutory prohibition and no injury being shown to complainant, the num-
bering of the ballots was held not to invalidate the election. Volume I, section 640.

The decisions of election officers that ballots ere fraudulently folded was reviewed and reversed
by the House. Volume I, section 775.

The House followed a State law in rejecting ballots folded together, but considered evidence
tending to show fraud before doing so. Volume I, section 776.

A question as to whether the House should reject votes for irregularities not sufficient to cause
their rejection under State law. Volume I, section 759.

As to ballots in language other than the English. Volume II, section 992.

Voters being deceived in casting a ballot not intended by them, the House corrected the error.
Volume II, section 999.

The House corrected the ballot of a voter shown to have been deceived into voting otherwise than
he intended. Volume II, section 992.

When the law requires a vote by ballot an election viva voce is not permissible and is a reason
for rejection of the returns. Volume I, section 773.

Although the State constitution required that every vote be given viva voce, the Elections Com-
mittee, in a report which failed—evidently for other reasons—to be sustained, decided that
the votes of certain mutes might be counted. Volume I, section 54.

Discussion as to use of proxies at meeting of political executive committees. Volume II, section
1117.

Authority conferred by a statute “To require the production of papers” was construed to confer
authority to require the production of ballots, in an election held under the Australian ballot
system. Volume VI, section 186.

In dealing with ballots whereon occurs an error in a name the limitations of the House are very
different from those of canvassing officers. Volume I, section 639.

Instance wherein in the decision of an election case each vote was treated as a distinct con-
troversy. Volume I, section 795.
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(68)

(69)

(70)

(71)

(72)

Ballot.—In General—Continued.

Where the election laws prohibited the acceptance of a nomination from more than one party, the
distribution of the ballots of a particular party to which were attached stickers bearing the
name of a candidate not nominated by such party was held to be unlawful. Volume VI, sec-
tion 125.

Where clearly demonstrated that voters were misled by typographical errors in the ballot, the
intention of the voter was taken into consideration by the House. Volume VI, section 94.

A Federal law provides that votes for Representatives to be valid must be by written or printed
ballot, or by voting machine indorsed by State law. Volume I, section 510.

Reference to the Federal statute as to voting by ballot in its relation to State laws prescribing
time, place, and manner. Volume II, section 961.

The House declined to reverse the action of election officers who had returned for “Jonathan H.
Wallace” votes cast for “J. Wales” and “Jonathan H. Walser.” Volume I, section 987.

A county official having with intent to deceive voters changed the party emblems on the official
ballot, the House overruled its committee and rejected the entire returns. Volume II, section
1095.

The House, in judging the harm done by a fraudulent ballot, took account of the opinions of wit-
nesses. Volume II, section 1095.

Instance wherein, without violating the secrecy of the ballot, the Elections Committee by computa-
tion rectified a poll. Volume I, section 777.

Does a numbering of the ballots by election officers who know it to be illegal justify rejection of
the poll for intimidation. Volume II, section 947.

Ballot Box.—For Election of President by the House.
In the election of President by the House in 1825 the prevailing sentiment favored a ballot box
for each State. Volume III, section 1984.

Ballot Box.—In Elections by the People.—Number and Form of.

A State law requiring two ballot boxes to be kept at each polling place was construed by the House
as directory only, and in the absence of fraud a neglect of the provision did not nullify the
election. Volume I, section 456.

Where no law requires the use of only one ballot box at a voting precinct the use of two does not
justify rejection of the return. Volume I, section 681.

The use of several ballot boxes, with alleged object of defeating the purpose of the Federal inspec-
tion law, did not cause rejection of the returns. Volume II, section 897.

Ballot Box.—In Elections by the People.—Excess of Votes in.

No fraud being shown, a poll is not rejected because the ballot box does not contain as many votes
as are proven by oath of voters. Volume I, section 801.

Where the law requiring the ballot box to be empty at the beginning of the election was dis-
regarded the House rejected the returns. Volume II, section 1112.

Ballot Box.—In Elections by the People.—Violence, Fraud, and Irregularities.

As to evidence on which votes may be proven aliunde when the ballot box has been taken by
armed force and witnesses are intimidated. Volume II, section 1038.

Election officers being robbed of the ballot boxes and returns by unknown masked men the general
result was not affected therefor. Volume II, section 937.

The ballot box being stolen and no returns made the vote was proven aliunde. Volume II, section
1019.

A discrepancy between the votes cast and the returns and evidence of tampering with the ballot
box justified rejection of the poll. Volume II, section 857.

The conduct of election officers being impeached by a return shown to be false, ballots in their
custody are thereby discredited. Volume II, section 1050.
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(72) Ballot Box.—In Elections by the People.—Violence, Fraud, and Irregularities—Con.

The ballots not being counted at the close of the poll and the box being taken away in violation
of law by election officers of doubtful honesty the returns were rejected. Volume II, section
1031.

No fraud being shown votes were counted, although the box was for a time irregularly in the cus-
tody of sitting Member. Volume I, section 759.

Although election officers left the ballot box unguarded while adjourned for dinner, the returns
were not rejected in the absence of evidence of fraud. Volume II, section 912.

Only preponderating testimony that there was no fraud saved from rejection a poll whereat the
election officers adjourned for dinner and removed the ballot box illegally. Volume II, section
1027.

(73) Ballot Box.—In Elections by the People.—Custody of, in Relation to Recount.

A recount honestly made of ballots preserved inviolate is valid, although circumstances rendered
impossible a technical compliance with law. Volume II, section 924.

In order for a recount of votes to rebut the presumption in favor of the election officers it must
be shown that the boxes have been kept inviolate. Volume II, section 847.

The custody of the ballot boxes being suspicious the House declined to set aside the returns on
the strength of a recount. Volume II, section 848.

Ballots whereon the name of a candidate was spelled grotesquely and rejected by the election
judges were counted on oral evidence sustained by a recount after the box had been in illegal
custody. Volume II, section 987.

(74) Conspiracy.—General Discussions as to Evidence of.
As to the evidence required to show a conspiracy to bribe. Volume II, section 11086.

(75) Conspiracy.—Acts as Evidence of.
Discussion as to appointment of election officers of one party only as prima facie evidence of fraud.
Volume II, section 1104.
Disregard of a law requiring, party representation on election boards may contribute to establish
conspiracy, but does not do so of itself. Volume II, section 974.

(76) Conspiracy.—Must be Shown to Have Been Effective.

Although there may be evidence establishing a conspiracy to defraud, it is still necessary to show
effects in order to change the result. Volume II, section 1025.

To vitiate the election of returned Member, a general scheme of fraud must be proven both to have
existed and to have been effective. Volume II, section 967.

There being evidence of a conspiracy of election officers to defraud, the returns were satisfactorily
impeached by evidence falling short of the best evidence, i.e., the testimony of the voters
themselves. Volume II, section 1030.

(77) Conspiracy.—Rejection and Correction of Returns for.

Gross frauds, perpetrated in such a way as to show connivance of election officers, caused rejection
of the returns of all the precincts of a city. Volume II, section 920.

Official ballots being destroyed in furtherance of a conspiracy of election officers, the House cor-
rected the return on testimony of witnesses who estimated the amount of resulting injury.
Volume II, section 1094.

When by a conspiracy of officials ignorant election officers were installed and then their imperfect
returns rejected, contestant was permitted to prove the vote aliunde by oral evidence of
inspectors, etc. Volume II, section 965.

When a conspiracy to bribe for the benefit of one party causes rejection of the return, should the
innocent opposing party be credited with his unimpeached vote? Volume II, section 086.

A question as to whether an estimate of persons kept from the polls by a conspiracy to intimidate
should have weight in determining the result. Volume I, section 622.

Upon proof of a conspiracy to defraud, the returns from the part of the district involved were
rejected. Volume VI, section 138.
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(78) Conspiracy.—In General.

A ballot complicated and unfair, but not shown to be issued in pursuance of any conspiracy, was
not considered as a reason for discarding the return. Volume I, section 737.

The House is reluctant, on allegations of general conspiracy of election officers, to reject
unimpeached returns because other returns are shown to be fraudulent. Volume II, section
973.

Although illiterate election officers seemed to have been appointed purposely, yet the House was
reluctant to reject their returns when the safeguard of Federal inspectors had existed. Volume
II, section 973.

The House favored purging rather than rejecting the return of an entire county wherein a partisan
county electoral board had so printed the ballot as to confuse voters. Volume II, section 1080.

A memorial having been filed charging conspiracy and excessive expenditure of money in the elec-
tion of a Senator, the Senate by resolution authorized an investigation. Volume VI, section
165.

(79) Constituency.—Effect of Rejection of Large Portion of Returns.

The House declined to seat a contestant on the claim that after rejecting the greater part of a
district he had a majority of the remainder. Volume II, section 1007.

An election invalid in eleven out of twelve counties, leaving only 737 valid votes out of 8,941,
should cause the seat to be declared vacant. Volume I, section 323.

The House declined to admit a claimant on the vote of three out of seven parishes, 19,078 out
of 27,019 votes having been rejected. Volume 1, section 327.

Nearly half the votes of a district being rejected, the Elections Committee in an inconclusive case
favored a declaration that the seat was vacant. Volume II, section 926.

An election being found invalid in three out of five counties in the district, the House declared
the seat vacant, declining to seat the contestant. Volume I, section 321.

Over half the vote being rejected because of undue influence, the committee in an inconclusive
case favored declaring the seat vacant. Volume II, section 925.

One-third of the votes of a district being rejected, the House did not seat contestant, but declared
the seat vacant. Volume II, section 920.

The returns of a decisive portion of the district having been lost and the vote not being proven
aliunde, the House declined to declare the seat vacant or examine further before seating
contestant. Volume II, section 914.

The returns of 41 out of 116 election precincts being rejected, the contestant was seated on his
plurality in the remaining precincts, which cast over half the returned vote. Volume II, sec-
tion 1128.

An election in a district was not declared void on account of invalidity in one-fifth of the parishes
affecting less than a third of the vote. Volume I, section 340.

The House considered an election valid, although in five of ten parishes the vote, which was less
than half the vote of the district, was rejected. Volume I, section 335.

The invalidity of an election in one county out of three did not justify declaring the seat vacant.
Volume I, section 320.

The House will not deny a district representation because reconstruction legislation as to the
qualification of voters has been disregarded. Volume VI, section 128.

The holder of credentials in due form whose prima facie title is not contested may not take the
seat if a question exists as to the competency of the constituency. Volume I, section 375.

Credentials regular in form and issued in accordance with law were honored by the House,
although it appeared that the governor issuing them might be merely a de facto
officer.Volume I, section 623.

The House declined to give immediate prima facie effect to credentials when historic facts
impeached the authority of the governor and the legality of the election. Volume I, section
519.
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(79)

(80)

Constituency.—Effect of Rejection of Large Portion of Returns—Continued.

Discussion in the Senate as to whether or not the competency of the electing body is a question
of determining importance in considering the prima facie effect of credentials. Volume I, sec-
tion 348.

The question of the competency of the electing legislature as an inherent part of a prima facie
showing discussed by the Senate. Volume I, section 348.

The Senate failed to follow its committee in giving prima facie effect to regular credentials
impeached by allegations that the legislature had been elected in violation of the provisions
of Federal law, Volume I, section 394.

The Senate declined to seat the bearer of credentials signed by a person exercising the authority
of governor, it being objected that the signer was an usurper and that there was no election
by a valid legislature. Volume VII, section 352.

The Senate declined to give immediate prima facie effect to credentials regular in form but from
a State where there were rival claimants to the governorship and rival legislatures. Volume
I, section 354.

The Senate gave immediate prima facie enect to perfect credentials certifying election by a legally
organized legislature, although it was objected that popular will had been subverted in
electing the legislators. Volume I, section 359.

A person ascertained by a majority of the committee to be legally elected and certified was seated
by the Senate, although both executive and legislature were displaced by force before the
Senate acted.Volume I, section 356.

A Senate discussion favoring recognition of a legislative body having a legally elected quorum in
preference to one having an elected but not certified quorum.Volume I, section 358.

A legislative body recognized by the State executive and having an elected but not certified
quorum was once preferred to a rival body having a certified but not elected quorum. Volume
I, section 343.

Constitutency.—Effect of Insurrection in a District.

The presumption that those who do not go to the polls acquiesce does not apply where a condition
of civil war prevents due notice of election. Volume I, sections 366, 367.

In time of civil war an election participated in by a small number of loyal voters was held invalid,
more than two-thirds of the district being unable to participate. Volume I, section 369.

The House declined to hold valid an election which was entirely broken up by contending armies,
so that only fragmentary and informal returns could be obtained. Volume I, section 373.

The House declined to hold valid an election participated in by a little less than half the voters
of a district fivided between contending armies. Volume I, section 374.

An election by one-third of the voters of a district was held invalid when the presence of an armed
enemy prevented the remainder from expressing their wishes. Volume I, section 375.

The House declined to recognize an informal election, participated in by a mere fraction of the
voters, in a district entirely under military domination. Volume I, section 376.

The House unseated a person chosen by a few votes at an election wholly informal in a district
almost entirely under duress of civil war. Volume I, section 366.

The House considered invalid an election informally held wherein all but a fraction of the voters
were prevented by civil war from participating. Volume I, sections 362, 371, 372.

The House decided against the validity of an election informally held and participated in by only
a few voters, most of the district being occupied by an armed enemy. Volume I, sections 363,
367, 368.
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(80) Constituency.—Effect of Insurrection in a District—Continued.

In 1864 the Elections Committee were divided as to seating persons chosen under authority of
a constitutional convention in a State recently in insurrection. Volume I, section 381.

The House seated a claimant who had received a third of the votes of a district, the remainder
being cast for candidates for a secessionist congress. Volume I, section 365.

An instance wherein the House recognized an election legal in form but participated in by a small
fraction of the voters, the district being disturbed by civil war. Volume I, section 364.

The House sustained an election generally participated in by the voters, although the district was
under martial law and the military power enforced the State requirements as to qualifications
of voters. Volume I, section 378.

The House declined to seat a claimant voted for in a district established by an insurgent authority,
and at an election called by that authority. Volume I, section 370.

The House refused to seat a claimant chosen by a mere fraction of the people at an election infor-
mally called and held in a district under duress of armed enemies. Volume I, section 353.

The fact that a decisive number of voters stand in line to vote and are prevented, justifies a dec-
laration that the seat is vacant. Volume II, section 1033.

From a State distracted by civil war the Senate admitted Senators chosen by a legislature rep-
resenting no more than a third or fourth of the people. Volume I, section 383.

The House declined to hold valid an election informally held and because of civil war participated
in by only a small fraction of the voters of the district. Volume I, sections 362, 371, 372, 376.

The House refused to seat a claimant chosen by a mere fraction of the people at an election infor-
mally called and held in a district under duress of armed enemies. Volume I, section 363.

The House declared invalid an election informally held and participated in by a small fraction only
of the voters, the district being largely occupied by an armed enemy. Volume I, section 368.

(81) Constituency.—Effect of Intimidation on a District.

The House has decided that widespread and organized intimidation might invalidate the polls,
although the disorder ceased before the actual day of election, when the polls were quiet.
Volume I, section 331.

The House concluded that when two-thirds of the returned vote of a district had been rejected
for intimidation the remainder did not constitute a valid constituency. Volume I, section 333.

The House declared vacant a seat in a case wherein over one-half of the total vote of a district
had been rejected for intimidation. Volume I, section 334.

Six of the nine counties of a district being terrorized, the committee, in a sustained report, held
that the three peaceful counties, casting less than half of the returned vote, should determine
the result. Volume I, section 622.

The House, going outside the allegations of the parties and ascertaining by historic knowledge
disturbances causing 232 deaths, declared an election invalid. Volume I, section 329.

The House has assigned final right to a seat from a district wherein 14,346 out of 27,055 returned
votes were rejected because of intimidation. Volume I, section 332.

Intimidation and fraud having destroyed the integrity of an election in 10 of 15 parishes the House
declared the seat vacant. Volume I, section 338.

In a report not approved by the House the Elections Committee recommended that a seat be
vacated because of intimidation in five-sixths of the district. Volume I, section 324.

Over half the vote being rejected because of undue influence, the committee in an inconclusive
case favored the seat vacant. Volume II, section 925.
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An election having been peaceable in three-fourths of a district, it was not declared invalid because
of violence and intimidation in the remainder. Volume I, section 341.

The House, overruling its committee, declined to declare invalid an election because of intimida-
tion in certain counties by State troops on duty by order of the governor. Volume I, section
377.

Although fraud and intimidation in a district had been very extensive, the House preferred seating
contestant to declaring the seat vacant. Volume II, section 970.

A question as to whether or not the House, from historic knowledge merely, may decide that the
result of an election has been invalidated by intimidation. Volume I, section 327.

The poll of a district in a prior year has been referred to in deciding upon the effect of a wide-
spread system of intimidation. Volume I, section 331.

The House declined, on proof of intimidation at eight precincts out of 150, to find general intimida-
tion sufficient to render invalid an election. Volume I, section 377.

Discussion of the extent of intimidation sufficient to invalidate an election and justify declaring
the seat vacant. Volume I, section 325.

In a case not sustained by the House a question of the degree of intimidation sufficient to justify
rejection of the polls was discussed. Volume I, section 324.

Returns of five of twelve parishes being rejected for intimidation, the House seated a contestant
on the vote of the seven peaceful parishes. Volume I, section 336.

The House, overruling its committee, held void an election in a county because of the intimidating
influence of a preponderating disloyal element. Volume II, section 868.

(82) Constituency.—Irregular Status of State Government.

In 1864 the Elections Committee favored the seating of claimants coming from districts almost
free from armed foes, but elected in an election called by a loyal convention and by a fraction
of a normal vote. Volume I, section 380.

Instance wherein a constitutional convention in a State undergoing reconstruction authorized the
election of Members of Congress in anticipation of the sanction of Federal law. Volume I, sec-
tion 388.

Reference to principles governing recognition of a State government by the President of the United
States. Volume I, section 349.

A constituency having violated the understanding on which it came into the Union, was the status
of a Member-elect thereby affected? Volume I, section 480.

The Senate declined to admit persons elected under the auspices of a State government rep-
resenting a portion only of the people in a State menaced by hostile armies. Volume I, section
382.

From a State distracted by civil war the Senate admitted Senators chosen by a legislature rep-
resenting no more than a third or fourth of the people. Volume I, section 383.

The Senate declined to admit to a seat a person bearing uncontested credentials of election by
a legislature representing a small fraction of the people in a seceding State. Volume I, section
385.

The House seated a person elected according to the essential requirements of law, except that the
time of the election was fixed by proclamation of a military governor. Volume I, section 379.

A new State constitution being recognized by State authorities and by Congress in the reception
of Representatives, the House will not question it in an election case. Volume II, section 870.

(83) Constituency.—Before Admission of States.
The House declined to admit the Member-elect from Illinois until the State had been formally
admitted to the Union. Volume I, section 396.
The House declined to admit the Member-elect from Michigan, except as a spectator, until the act
admitting Michigan to the Union had become a law. Volume I, section 397.
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(83)

(84)

Constituency.—Before Admission of States—Continued.

It is not necessary that a State be admitted to the Union before it may elect a Representative
to Congress. Volume I, section 397.

The Senate declined to admit the persons bearing credentials as Senators-elect from Tennessee
until that State had been admitted to the Union. Volume I, section 398.

The Senate declined to admit a Senator-elect from Minnesota until a formal act of admission has
been passed by Congress. Volume I, section 399.

Constituency.—Status of Precincts, Counties, etc.

The election district having been illegally constituted, the votes cast therein were rejected. Volume
II, section 911.

County commissioners having established election districts as a special meeting when the law
specified a stated meeting the action was void. Volume II, section 911.

The House rejected votes cast at a precinct on an Indian reservation which was by law excluded
from the domain of a Territory. Volume II, section 889.

The House counted votes cast at a precinct within a military reservation of which the title and
jurisdiction were temporarily with the United States by Executive order. Volume II, section
889.

It having been assumed for many years that a Territory was included within a precinct, voters
should not be disfranchised by discovery of a technical defect. Volume II, section 1021.

The State legislature having included a county within a Congressional district, the House did not
examine whether or not it was technically entitled to be so included. Volume II, section 911.

An election district being established illegally, but all parties participating in the election in good
faith, is considered as having a de facto existence. Volume II, section 893.

In 1866 the Speaker declined to administer the oath to persons whose credentials were regular,
but who came from States declared by the two Houses not entitled to representation at the
time. Volume I, section 139.

Instance where in immediate prima facie effect was given to credentials of a Senator-elect from
a reconstructed State. Volume I, section 390.

The Senate declined to given prima facie effect to credentials impeached by charges that a State
was not fulfilling in good faith the conditions of reconstruction. Volume I, section 391.

An election district being established illegally, but all parties participating in the election in good
faith, is considered as having a de facto existence. Volume II, section 893.

A reservation being excluded by law from the limits of a Territory, the votes of persons residing
thereon and not within the precinct, as required by law, were rejected by the committee.
Volume I, section 616.

The law requiring the voter to reside in the precinct, the votes of such as did not were rejected
by the committee. Volume I, section 616.

Votes from a county illegally organized, whose election officers were improperly commissioned, and
where there was some fraud, were rejected. Volume I, section 840.

A tainted vote from an illegally organized county was rejected. Volume I, section 840.

Objection to the legality of the constitution of an election district, not raised in the notice of con-
test, was not considered. Volume II, section 893.

In an exceptional case the House rejected votes cast by persons lately in armed resistance to the
Government, although by the law of the State they were qualified voters. Volume I, section
451.

In 1867 the Elections Committee took the view that charges of the disloyalty of a constituency
should not prevent a person holding a regular certificate from taking a seat on his prima facie
right. Volume I, section 448.

The right of soldiers, sailors, and marines to exercise the privilege of suffrage is not abridged by
Federal law. Volume I, section 300.
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(84)

(85)

Constituency.—Status of Precincts, Counties, etc.—Continued.

The State law being silent as to the right of paupers to vote, the House has counted the votes
of such persons. Volume I, section 558.

Paupers supported in a county poorhouse were held to have gained no residence in the town by
reason of this enforced stay. Volume I, section 561.

The electors choosing Members of the House must have the qualifications requisite for electors
of the most numerous branch of the State legislature. Volume I, section 297.

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the Statewherein they reside. Volume I, section 298.

The rights of citizens of the United States to vote shall not be denied or abridged on account of
race, color, or previous condition of servitude. Volume I, section 299.

A Federal statute provides that all citizens of the United States qualified to vote shall be allowed
to do so without distinction of race, etc. Volume I, section 511.

The right of citizens of the United States to vote shall not be denied or abridged on account of
sex. Volume VI, section 38.

No officer of the Army or Navy shall prescribe qualifications of voters, or interfere with the suf-
frage. Volume I, section 512.

Reference to statutes providing penalties for interference with the rights of persons to suffrage
(footnote). Volume I, section 511.

A question as to whether or not the votes of persons deprived of citizenship by an act of Congress
should be rejected in a case where the State law did not require a voter to be a citizen of
the United States. Volume I, section 451.

It is the duty of the executive of any State wherein there may be a controversy as to the appoint-
ment of electors to transmit to the Secretary of State of the United States a certificate of the
determination thereof. Volume VI, section 439.

The Elections Committee concluded in 1873 that if the Member-elect be disqualified the minority
candidate is not thereby entitled to the seat. Volume I, section 469.

The English law under which a minority candidate succeeds to a vacancy resulting from the
disqualification of the majority candidate is not applicable under the Constitution. Volume VI,
section 59.

The person receiving the majority of the votes in a district being excluded as disqualified, the
House after careful examination declined to seat the one receiving the next highest number.
Volume I, section 450.

The Elections Committee, in a report sustained on the main issue, held as an incidental question
that the English law as to seating a minority candidate when a vacancy is caused by disquali-
fications is not applicable under the Constitution. Volume I, section 450.

Constituency.—Organization of Territories.

The House held that there should be prior legislation by Congress before the admission of a Dele-
gate. Volume I, section 405.

The House decided it inexpedient to admit a Delegate chosen by a community not yet made a
Territory by law. Volume I, section 407.

The House declined to admit a Delegate from New Mexico before the organization of the Territory
had been authorized by law. Volume I, section 405.

After the passage of the act organizing the Territory of Wyoming, but before the actual organiza-
tion, the House declined to admit a Delegate elected before the passage of the act. Volume
I, section 410.

The House declined to admit a Delegate from an unorganized Territory, although by treaty the
people were entitled to the rights of citizens. Volume I, section 411.

In 1839 the Committee on Elections held that the office of Delegate ceased when the Territory
ceased to exist as a corporation by becoming a State. Volume I, section 403.
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(85)

(86)

Constituency.—Organization of Territories—Continued.

The State of Minnesota being admitted, the House suspended the functions of the Delegate from
the old Territory. Volume I, section 409.

A Delegate was not dispossessed of his seat because a portion but not all of his Territory had been
erected into a State. Volume I, section 402.

After the admission of Minnesota as a State the House declared portions of the old Territory out-
side the limits of the State not entitled to a Delegate. Volume I, section 409.

The House admitted a Delegate from a county left under the old Territorial laws after the
remainder of Wisconsin Territory had become a State. Volume I, section 404.

In 1794 the Delegate seated by the House was elected by the legislature of the Territory and not
by the people. Volume I, section 400.

The House declined to reverse its conclusion that a Delegate, elected in pursuance of a law enacted
by an illegally constituted legislature, should not retain his seat. Volume I, section 827.

The House declined to admit a Delegate from a Territory not organized by law. Volume I, section
412,

In 1868 the House refused a seat to a contestant who received a small minority of the votes in
a Territory, but who alleged that the majority voters were disqualified by treasonable antag-
onism to the Government. Volume I, section 467.

In 1868 the House declined to pass on the title to a seat of William H. Hooper, Delegate from
Utah, who was alleged to have been elected by undue influence of an alleged disloyal
organization. Volume I, section 467.

Constituency.—Condition as Affecting Prima Facie Title.

Persons bearing credentials regular in form, but coming from communities disorganized by civil
war, have been excluded until Congress should determine the status of the constituencies.
Volume I, section 361.

The House adjudged valid for prima facie title an election wherein parishes casting 14,346 out
of 27,055 votes in the district were rejected. Volume I, section 328.

The House declined to give prima facie effect to the credentials of a Delegate elected by a conven-
tion in an unorganized Territory. Volume I, section 405.

The House declined to give prima facie effect to credentials from a Territory not yet organized.
Volume I, section 410.

The House declined to give prima facie effect to credentials regular in form but referring to a dis-
trict notoriously under duress of civil war. Volume I, section 371.

The House declined to give prima facie effect to informal papers referring to an election in a dis-
trict known to be under duress of civil war. Volume I, sections 363, 365, 369.

The House denied prima facie title to a person enrolled by the Clerk on credentials signed by a
mere claimant to the governorship in a State disrupted by civil war. Volume I, section 376.

The House seated a loyal claimant voted for at an election called on the legal day, but by the
governor of a State in secession. Volume I, section 365.

Credentials being impeached, the status of the district under an appointment law is a question
of final rather than prima facie right. Volume I, sections 535, 536.

Credentials regular in form have been presented as a matter of privilege, although the status of
the constituency was, by reason of civil war, in doubt. Volume I, section 361.

The House declined to give prima facie title to the bearer of informal credentials referring to a
constituency notoriously paralyzed by civil war. Volume I, sections 363, 365.

The House declined to give prima facie effect to irregular credentials, referring to a district notori-
ously under duress of civil war. Volume I, section 369.

The House declined to seat on prima facie showing a claimant declared elected by the governor’s
proclamation, the district referred to being notoriously under duress of civil war. Volume I,
section 368.
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The House declined to give prima facie effect to credentials in the form prescribed by a govern-
ment already suspended, and referring to a district distracted by war. Volume I, section 374.

The House did not permit prima facie effect to credentials coming from a State lately in insurrec-
tion and from a government of doubtful standing. Volume I, section 381.

The House admits on his prima facie showing and without regard to final right a Member-elect
from a recognized constituency whose credentials are in due form and whose qualifications
are unquestioned. Volume I, sections 528-534.

The holder of credentials in due form, whose prima facie title is not contested, may not take the
seat if a question exists as to the competency of the constituency. Volume I, section 375.

Discussion of the form of credentials and the competency of the electing and certifying authorities
behind them as elements in their efficacy. Volume I, section 350.

Discussion in the Senate as to whether or not the competency of the electing body is a question
of determining importance in considering the prima facie effect of credentials. Volume I, sec-
tion 348.

Credentials being in regular form and unimpeached, the House honors them, although there may
be a question as to the proper limits of the constituency. Volume I, sections 535, 536.

The House declined to give prima facie effect to regular credentials, having historic knowledge
that the district was incapacitated by civil war from holding a regular election. Volume I, sec-
tion 364.

The House declined to honor credentials regular in form, but referring to a constituency notori-
ously incapacitated by civil war. Volume I, sections 362, 371.

The Constitution requires election of Representatives by the people, and State authorities may not
determine a tie by lot. Volume I, section 775.

An election for Congressmen not called or sanctioned by State officers and participated in by a
fraction merely of the people would not be valid, even though held on the legal day. Volume
I, section 525.

A claimant who received a small vote, not officially canvassed or declared, but cast on the legal
day, was preferred to one receiving a far larger vote on a day not the legal one. Volume I,
section 524.

The fact that a large portion of the electors fail to participate does not invalidate an election held
on the legal day. Volume I, section 524.

The House seated a claimant elected on what it decided to be the legal day. Volume I, section
522,

The State legislature in fixing the place of election may condition the place on the movement of
soldier voters. Volume II, section 856.

Instance of an election contest originated by sundry citizens. Volume I, section 555.

A contention that the admissions of a claimant might not waive a prima facie title in which the
people of the district were interested. Volume I, section 45.

Omission to specify definitely in the notice of contest a district alleged to be illegally constituted
was not held fatal. Volume II, section 859.

(87) Contests.—House’s Duty in.

Although a contestant declined to prosecute further, the House declined to let the case abate and
concluded the inquiry. Volume I, section 734.

Where a second and effective election was had because of apparent failure to choose at the first,
the House declined to be estopped from investigating the first. Volume I, section 779.

In a case where neither claimant was seated on prima facie showing the House investigated and
determined the contest, although one claimant defaulted in answering notice of contest.
Volume I, section 624.
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(87) Contests.—House’s Duty in—Continued.

The Committee on Elections has apparently acquiesced in the view that a contestant, while
bringing into issue no ground that could possibly give him the seat, is yet to be treated as
a memorialist entitled to have questions determined. Volume I, section 425.

The House may investigate a contested election of a Delegate as of a Member. Volume I, section
772.

Discussion of impartiality of the House as evidenced in the consideration and disposition of con-
tested-election cases. Volume VI, section 160.

The certificate of the governor of a State as to the election of a Member is only prima facie evi-
dence of the fact. Volume I, section 637.

Credentials issued by a governor raising a doubt as to election, the Clerk and the House declined
to allow to them prima facie effect, although positive credentials authorized by the State
legislature accompanied. Volume I, section 522.

The fact that a return has been accepted and acted on by State authorities does not cure its
inherent defects. Volume II, section 892.

A seat being declared vacant, the Speaker was directed to inform the executive of the State.
Volume I, section 709.

Discussion of the powers of a military governor and his status as a de facto executive. Volume
I, section 379.

In the record of an election case allegations and testimony relating to nominations are out of
order. Volume I, section 425.

Incompetent testimony and long statements by counsel tending to present such evidence should
not be included in the record of an election case. Volume II, section 1127.

Admissions in the brief of a party to a contest are of force if not contrary to proven facts. Volume
I1I, section 1130.

The House is disinclined to give force to a point raised in debate but overlooked both in the report
and views of the Elections Committee. Volume II, section 958.

The committee having reported a conclusion in an election case, the House declined to pass judg-
ment on the propositions leading to the conclusion. Volume I, section 786.

The House overruling its committee concluded to decide an election case as made up without
giving sitting Member time for further investigation. Volume I, section 767.

All agreements by parties to an election case in contravention of the provisions of law should be
in writing, properly signed, and made a part of the record. Volume I, section 730.

Early instance wherein the Elections Committee heard arguments of the parties on the evidence.
Volume I, section 782.

A question as to whether the duties of sitting Member to the House excuse him for neglecting
to attend on taking of testimony in an election case. Volume I, section 785.

Discussion as to the admissibility of testimony taken when one of the parties considered himself
unable to attend. Volume I, section 785.

In 1792, 1804, and 1841 the House permitted parties in election cases to be heard by attorneys
at the bar of the House. Volume I, sections 657-659.

One of the parties to an election case having failed to attend the taking of testimony, after
notification, the House considered the testimony, although ex parte. Volume I, section 646.

A party to an election case may object to testimony as it is completed, although he may have
appeared and cross-examined. Volume II, section 936.

The right of contestee to cross-examine and present testimony was conceded in the first election
case. Volume I, section 717.

The House is the judge of the elections, returns, and qualifications of its own Members. Volume
I, section 634.

Discussion of the distinction between the power to judge of the elections, returns, and qualifica-
tions of the Members and the power to expel. Volume I, section 469.
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(87)

(88)

Contests.—House’s Duty in—Continued.

In an exceptional case the House rejected votes cast by persons lately in armed resistance to the
Government, although by the law of the State they were qualified voters. Volume I, section
451.

The House has the same authority to determine the right of a Delegate to his seat that it has
in the case of a Member. Volume I, section 423.

The law governing the service of notice by the party desiring to take a deposition in an election
case. Volume I, section 697.

Decision as to what is a determination of result within the meaning of the law providing for
serving notice of contest. Volume II, section 862.

Question as to the serving of amended notices of contest in election cases. Volume I, section 685.

The service of notice of contest at the residence is sufficient compliance with the law. Volume I,
section 337.

As to what constitutes a sufficient service of notice of contest when the returned Member is absent
from home. Volume II, section 984.

It was held, in 1866, that under the law of 1851 notice of contest must be served upon the
returned Member personally. Volume II, section 862.

It was held, in 1866, that proof of notice of service of contest might not be by affidavit of the officer
serving the notice. Volume II, section 862.

As to validity of an answer with no proof of service except an ex parte affidavit. Volume II, section
957.

Although service of notice of taking testimony may be irregular, if the party yet is informed and
appears and cross-examines, the House may consider the evidence. Volume II, section 1057.

Instance wherein the House authorized a subpoena duces tecum by registered letter. Volume I,
section 731.

The parties to an election case may not by mutual consent waive the requirements that an issue
shall be made up by the pleadings of notice and answer. Volume I, section 680.

Instance wherein the returned Member in an election case took no testimony. Volume II, section
1072.

Contests.—Present and Early Methods of Instituting and Conducting.

Statutes prescribing the method of instituting a contest as to an election. Volume I, section 678.

Statutes regulating the taking of testimony in an election contest. Volume I, sections 697-706.

The law regulating the fees of witnesses and officers in the preparation of an election case. Volume
I, section 706.

There being no law of Congress to regulate election contests, proceedings taken according to State
law were approved. Volume I, section 812.

In the first election case the Committee on Elections were directed to take proofs, but not to
present any opinion thereon. Volume I, section 420.

In 1791 the House admitted the contestant and his counsel to the bar to produce testimony in
an election case. Volume I, section 709.

The notice of contest being served after expiration of the legal time and the testimony taken with-
out regard to the statute, the committee did not examine the case. Volume II, section 901.

Instance of a case instituted by memorial from an elector of the district. Volume VI, section 77.

Instance wherein an election contest was instituted by memorial. Volume VI, section 119.

Instance wherein a memorial was referred to an election committee and on recommendation of
the committee was laid on the table. Volume VI, section 136.
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Instance wherein the House overruled the report of the majority of the elections committee.
Volume VI, section 95.

A report on an election case with no recommendation for action was not considered by the House.
Volume VI, section 100.

Instances wherein the House declined to follow its committee in awarding the seat of a Member
of the minority to a Member of the majority party. Volume VI, section 160.

An instance wherein, under exceptional circumstances, a committee authorized to investigate mat-
ters pertaining to a campaign then in progress held hearings prior to the election. Volume
VI, section 355.

A committee of the House has no jurisdiction to determine any matter affecting rights to a seat
in a succeeding Congress. Volume VI, section 136.

(89) Contests.—Formerly Instituted by Petition.

In earlier years of the House contested election cases were presented by petition. Volume I, section
434,

Instance of a claim for a seat brought before the House by petition. Volume I, sections 322, 362,
370, 547, 708.

Instance wherein an election contest was instituted by various citizens of a district, presentation
to the House being by memorial. Volume I, sections 729, 756, 763, 808.

In 1849 election contests were instituted by memorial. Volume I, section 815.

In 1850 election contests were yet instituted by memorial and conducted by rule laid down by the
House. Volume I, section 820.

Instance in 1861 of an election contest instituted by memorial. Volume I, section 686.

Instance wherein an election contest was instituted by memorial after the enactment of the law
of 1851. Volume I, section 825.

Instance of an election contest instituted by the remonstrance of citizens and electors of the dis-
trict. Volume I, section 806.

Instances of early election cases instituted by petition. Volume I, section 646.

An instance after the enactment of the law regulating election contests wherein a contest was
instituted by petition. Volume I, section 525.

An early election case instituted by petition and tried before the House. Volume I, section 758.

A suggestion that questions relating solely to qualifications of Members should be brought in by
memorial rather than by proceedings in contest. Volume I, section 435.

An argument that questions effecting qualifications should be instituted in the House alone and
not by proceedings under the law of contest. Volume I, section 473.

Instance of the impeachment of the election and qualifications of a Delegate through proceedings
instituted by memorial. Volume I, section 526.

An election case may be instituted by a contest filed in accordance with the law, by protest or
memorial from an elector of the district, by protest or memorial filed by any other person,
or on motion of a Member of the House. Volume VI, section 78.

Form of petition instituting an early election case. Volume I, section 708.

(90) Contests.—Specially Instituted and Directed by the House.

Instance wherein the House, by resolution, removed the contested election cases of a State from
the operation of the law and prescribed a different procedure. Volume I, section 330.

For exceptional reasons the House may authorize an election case to be made up as to notice and
answer after the time prescribed by law. Volume I, section 680.

A contestant having failed to make up his case legally filed an affidavit explaining his failure,
and asked a special investigation by the House. Volume I, section 753.

Where the provisions of law are insufficient to secure a decision in an election case the House
prescribes by resolution the course of procedure. Volume I, section 339.
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91)

(92)
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Contests.—Specially Instituted and Directed by the House—Continued.

In 1858 the House deemed insufficient reasons urged by a contestant for proceeding in a manner
different from that prescribed by the law of 1851. Volume I, section 833.

In an election case not provided for by statute, the House by resolution determined the condition
of its prosecution. Volume I, section 322.

The House may give to its Elections Committee discretion to regulate the serving of notice and
taking of testimony in an election case. Volume I, section 599.

The House having historic knowledge of an election contest, referred the subject to the committee
with instructions, although neither party was petitioning. Volume I, section 791.

Instance wherein, after a delayed decision as to the prima facie right, the House itself fixed the
time for instituting proceedings to contest. Volume II, section 1042.

Where the taking of testimony was suspended by contestant’s death, the House itself took addi-
tional testimony, but considered the original case continued. Volume II, section 1018.

The House, in a case wherein the terms of the law would prevent taking testimony in an election
case in time for decision, provided a method by resolution. Volume I, section 713.

The House by resolution sometimes fixes the time of taking testimony, specifies the kind of testi-
mony to be taken, and the places where it may be taken. Volume I, section 602.

The evidence in an election case conducted according to law being insufficient, the House author-
ized its committee to take addititional testimony. Volume I, section 711.

Instance wherein testimony in an election case was, in the absence of law or rule, taken by direc-
tion of the committee. Volume I, section 793.

Instance wherein the Elections Committee, on the strength of a memorial from contestant and
general knowledge, recommended taking testimony more expeditiously than provided by law.
Volume I, section 714.

Instance wherein the House authorized the Elections Committee to send for persons and papers
in an election case already made up. Volume I, section 731.

The revocation of credentials having reversed the position of the parties, the House by resolution
authorized investigation without regard to notice. Volume I, section 687.

Parties to a contested election case may be defaulted for noncompliance with the rules of the com-
mittee on elections. Volume VI, section 117.

Contests.—Forms and Resolutions for Instituting.
Rule prescribed by the House for serving notice and taking testimony in a delayed election case.
Volume I, section 686.

Contests.—Inquiries Under the Power of General Investigation.

Instance of an inquiry into a Member’s title to his seat by the Elections Committee under
authority of general investigations. Volume I, section 764.

An election case having been suspended by the assassination of contestant, the House directed the
Elections Committee to inquire and report as to further proceedings. Volume II, section 1018.

The House authorized an investigating committee to take testimony in a district wherein the
contestant had been assassinated. Volume II, section 1018.

Form of resolution providing for the Kansas investigation of 1856. Volume I, section 826.

Contests.—Maintained Where Returned Member Does Not Take the Seat.

An instance wherein a contest was maintained against a Member-elect who had not taken and
did not take the seat. Volume I, section 415.

Instance wherein a contest was maintained and contestant seated, although the returned Member
had resigned before taking his seat. Volume II, section 985.

In the Kentucky cases, in 1868, a contest was presented and sustained against a person to whom
the House had refused the oath on his prima facie showing. Volume I, sections 450, 452.
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(93)

94)

(95)

Contests.—Maintained Where Returned Member Does Not Take the Seat—Con.
Instance wherein the House decided an election contest against a returned Member who had not
appeared to claim the seat. Volume I, section 638.

Contests.—Citizens and voters as Parties to.

The electors are interested parties to a contest, and may not be precluded by any laches of contest-
ant or returned Member. Volume I, section 863.

Instance of an election contest originated by sundry citizens. Volume I, section 555.

Instance wherein citizens of a district, in memorial, participated in an election contest. Volume
I, section 803.

Distinction between a controversy at the polls as to a vote, and a controversy before the Elections
Committee, where the voter is not a party. Volume I, section 796.

Discussion of the status of the voter as a party to the proceedings in a contested election case.
Volume II, section 885.

The House declined the petition of certain electors in a district asking leave to take testimony in
an election case. Volume I, section 683.

Instance of a case instituted by memorial from an elector of the district. Volume VI, section 77.

The parties complaining of an undue election failing to present evidence, the House did not pursue
the inquiry. Volume I, section 808.

Instance of an election case instituted by memorial from sundry citizens and electors of the dis-
trict. Volume I, section 763.

Instance of an election contest instituted by a memorial from citizens of the district. Volume I,
section 808.

The House declined to assist sundry petitioners in a district to collect testimony in proof that the
seat of a returned Member should be declared vacant. Volume I, section 763.

Discussion as to whether or not the voters are parties to an election case in the sense that their
declarations are admissible to prove their votes. Volume II, section 988.

Contests.—In General.

A contestant must sustain by evidence his claim that he was elected. Volume II, section 1083.

As to the force to admissions by counsel during argument of an election case. Volume II, section
1130.

Instance wherein final action was not taken in an election case. Volume VI, section 155.

Contestant having prevented the evidence by which contestee sought to answer contestant’s
charges, the House declined to permit contestant to profit thereby. Volume II, section 940.

Contestant producing no legal evidence as to the return, and nothing to show that such return
might not have been produced, parol evidence as to vote was not considered. Volume II, sec-
tion 1013.

Where no proof was adduced to support in any substantial way the allegations made in the notice
of contest, the committee recommended confirmation of the right of the sitting Member to his
seat. Volume VI, section 187.

Before considering an election case the Elections Committee corrected the official plurality by
including a precinct return omitted from the State canvass. Volume II, section 1050.

Before the completion of the organization of the House, in 1869, the Clerk refused to entertain
a motion referring to a committee a subject relating to the election of a Member, Volume I,
section 78.

The seat of the Speaker being contested he vacated the chair on every question relating to the
contest. Volume I, section 809.

The report on the contest for the seat occupied by Mr. Speaker Carlisle was presented and acted
on in his absence from the House. Volume II, section 1361.
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The Speaker’s seat being contested, he requested that the House relieve him of the appointment
of the Committee on Elections, and the request was granted. Volume II, sections 1360, 1361.

The fact that a Member’s seat is contested in not necessarily taken into account in appointing him
to committees. Volume IV, section 4488. Volume VIII, section 2194.

Instance wherein a Member who had been seated by the House in a contested-election case was
restored to original rank on committees. Volume VIII, section 2196.

Instance wherein the returned Member in an election case took no testimony. Volume II, section
1072.

A Member whose seat was being contested did not vote on a question incidental to the contest.
Volume VI, section 80.

Unfair campaign tactics directed at one candidate may not be taken as basis of a contest in behalf
of another candidate on the same ticket. Volume VI, section 154.

The mere fact that candidates for other offices on the same ticket received large majorities while
contestant received a minority of the votes cast, does not justify a contest. Volume VI, section
117.

Libelous abuse of a defeated candidate by party adherents of the returned Member for which the
latter is in no way responsible does not furnish grounds for contest. Volume VI, section 137.

Excessive and unlawful amounts of money spent without the knowledge or consent of the can-
didate do not warrant the sustaining of a contest. Volume VI, section 165.

Instance in which an elections committee recommended that unwarranted contests be discouraged.
Volume VI, section 161.

A person on having unsuccessfully instituted five consecutive election contests the House
expressed the hope that the fifth would be the last. Volume VI, section 130.

The law governing the filing of contestant’s and contestee’s briefs in an election case, and the
printing thereof. Volume I, section 705.

In the record of an election case allegations and testimony relating to nominations are out of
order. Volume I, section 425.

The majority of the Elections Committee, in a sustained case, concluded that the House was not
concerned about undue influence used in the nominations of a candidate. Volume I, section
46.

Report of an Elections Committee is sometimes presented by a Member belong to the minority
party in the House (footnote). Volume II, section 957.

Instance wherein a Member of the House was authorized to act as a Member of the Elections Com-
mittee during the consideration of certain cases. Volume I, section 636.

Instance wherein a contestant belonging to the party in the minority in the House was seated.
Volume I, section 46.

A Territorial legislature of impeached status living by law virtually disfranchised qualified voters,
the Elections Committee considered the status of the returned Delegate adversely affected.
Volume I, section 827.

The rule gives to the Committee on Election of President, Vice-President, and Representatives in
Congress jurisdiction of subjects relating to the election of the officials enumerated in the des-
ignation. Volume IV, section 4299.

The House sustained an election generally participated in by the voters, although the district was
under martial law military power enforced the State requirements as to qualifications of
voters. Volume I, section 378.

The reports of the census taken for a city directory, produced from the archives of the city and
proved by the takers, were admitted as prima facie evidence as to qualifications of voters.
Volume I, section 843.

The House declined to be bound by a decision of a State court on an analogous question, but not
the identical question of qualifications of voters. Volume II, section 909.
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Reference to rules governing counting of votes when freehold qualifications prevailed. Volume I,
section 780.

Instance wherein the House rejected votes as disqualified without ascertaining the names of the
voters or the precincts wherein they voted. Volume II, section 985.

The House should not count a bribed vote, although no State law may require its rejection. Volume
II, section 1125.

Distinction between qualifications and returns and elections as related to jurisdiction of the Com-
mittee on Elections. Volume II, section 946.

The Elections Committee held copies of muster rolls of a regiment prima facie evidence of the age
of soldier voters. Volume II, section 851.

A return seasonably made and in legal form, but giving certain proxy votes and votes of persons
disqualified, was purged and not rejected. Volume I, section 554.

Form of resolution authorizing notice of contest and taking of testimony in case of a claimant
whose opponent had been eliminated by reason of disqualifications. Volume I, section 621.

(96) Contestant.—Privilege of the Floor and Debate.

The practice of giving general permission to claimants for seats to enjoy the privileges of the floor
was embodied in a rule in 1880. Volume I, sections 669-672.

The House in early years gave the privileges of the floor to contestants during discussion of the
reports on their cases, with leave to speak on the merits. Volume I, sections 663-665.

Form of resolution used in 1848 to give to a contestant the right to be heard in person at the
bar of the house. Volume I, section 667.

The House in one case included the right to speak to the merits, with a general permission to
contestants to enjoy the privileges of the floor. Volume I, section 669.

A contestant having the privilege of the floor, with leave to speak “to the merits of said contest
and the report thereon,” was permitted to speak on a preliminary question. Volume I, section
668.

A contestant for a seat, being heard on the floor in his own behalf, is subject to all the rules of
debate applying to the Members. Volume II, section 1368.

In 1859 the Senate declined to admit claimants of seats to the privileges of the floor. Volume I,
section 546.

Discussion as to the rights of a contestant, who is permitted to address the House, to close debate
in a contested-election case. Volume V, section 5001.

The contestant in an election case is sometimes permitted to address the House in his own behalf.
Volume I, section 662.

Members of Congress, Members-elect, and under certain conditions ex-Members of the House and
contestants in election cases have the privilege of the floor. Volume V, section 7283. Volume
VIII, section 3634.

Instance wherein the House denied the privileges of the floor to a claimant for a seat. Volume
I, section 315.

(97) Contestant.—In General.

An instance wherein, at the organization of the House, before the enactment of the law as to the
Clerk’s roll, two claimants to a seat were present and participated in the proceedings. Volume
I, section 53.

In 1839 certain persons whose titles as Members-elect were contested assumed to participate in
the organization, but the meeting passed on the vote of each after it had been given. Volume
I, section 103.

Instance wherein a person declined to take a seat assigned him after a contest as to final right.
Volume I, section 650.

One who had been declared elected to a seat in the House having failed to appear the House
directed the State executive to be notified of its action. Volume II, section 1234.
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The acceptance after election of a State office which was resigned before the meeting of Congress
was held not to destroy whatever rights a contestant might have. Volume I, section 779.

Early instance wherein compensation was voted to a contestant. Volume I, section 805.

The House being organized, but a quorum having failed, the Speaker declined to administer the
oath to a contestant who had been declared elected. Volume II, section 875.

Payment of the expenses of a contestant by sitting Member on condition of latter’s withdrawal
was not held as a corrupt obtaining of the seat. Volume II, section 901.

Contestant having agreed to abide by decision of election commissioners is precluded from dis-
puting the result of their count. Volume VI, section 117.

A contestant is estopped from charging against the contestee irregularities which he himself prac-
ticed. Volume VI, section 127.

A committee of the House in passing on an election contest expressed disapproval of the course
of the contestant in applying to local courts when Congress was in session. Volume VI, section
187.

Instance wherein a Federal court issued a temporary restraining order enjoining contestant from
further proceeding in an election case. Volume VI, section 100.

The constitutionality of a State’s election laws being challenged, the House declared contestant not
elected without passing on the title of the sitting Member to his seat. Volume VI, section 128.

Disqualification of the Member-elect does not authorize the seating of a contestant not found to
be elected. Volume VI, section 58.

Instance wherein the house declined to seat a contestant belonging to the majority party in the
House. Volume VI, section 162.

A person on having unsuccessfully instituted five consecutive election contests the House
expressed the hope that the fifth would be the last. Volume VI, section 130.

A contestant having conceded certain votes on a construction of law at variance with the commit-
tee’s, the votes were left to his credit. Volume II, section 1010.

(98) Contestee.

In absence of evidence to incriminate him a returned Member is presumed innocent as to acts
of agents of his party. Volume II, section 944.

Instance wherein, pending decision on an election case, the sitting Member resigned for a new
appeal to the people. Volume I, section 805.

Instance wherein returned Member, while a contest was pending in committee, stated to the
House that he was not elected. Volume I, section 742.

When a canvassing officer had, without doubt, wrongfully rejected a decisive return, it was held
that the burden of proof should be on the wrongfully returned Member. Volume II, section
883.

A question as to whether the duties of sitting Member to the House excuse him for neglecting
to attend on taking of testimony in an election case. Volume I, section 785.

Where it appeared that even if contestant’s contentions were conceded the contestee would still
have a majority of the votes cast, the House confirmed the title of sitting Member. Volume
VI, section 111.

It being admitted that the contestee had a majority of the votes cast, the committee declined to
pass on disputed ballots submitted for their consideration. Volume VI, section 169.

A Member whose seat was being contested did not vote on a question incidental to the contest.
Volume VI, section 80.

The fact that a Member’s seat is contested is not necessarily taken into account in appointing him
to committees. Volume VIII, section 2194.

Instance where a Member who had been seated by the House in a contested-election case was
restored to original rank on committees. Volume VIII, section 2196.
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Where contestant’s case did not overcome returned Member’s majority the House did not consider
the returned Member’s counter charges. Volume II, section 1084.

Certain petitioners against the right of a returned Member to his seat having impugned his per-
sonal conduct in the election the House rendered a decision thereon. Volume I, section 763.

A returned Member whose seat is contested is nevertheless eligible to appointment on any com-
mittee. Volume II, section 1018.

The Speaker’s seat being contested he requested that the House relieve him of the appointment
of the Committee on Elections and the request was granted. Volume II, section 1360.

(99) Corrupt Practices Act.—Limits Expenditure of Money by Candidates.

The amount of money which may be expended by a candidate’s for Congress in his campaign for
elections is limited by law. Volume VI, section 67.

The power of Congress to enact legislation relative to campaign receipts and expenditures in pri-
mary and general elections affirmed. Volume VI, section 70.

Excessive and unlawful amounts of money spent without the knowledge or consent of the can-
didate do not warrant the sustaining of a contest. Volume VI, section 165.

Solicitation or disbursement of excessive sums in primary and general elections not to be consid-
ered when made without candidate’s knowledge or consent. Volume VI, section 73.

A candidate who purposely remained in ignorance of the acts of agents in his behalf when the
means of information were within his control was held to have ratified such acts and to have
assumed responsibility therefor. Volume VI, section 79.

The House unseated returned Member for whom campaign expenditures had been made in excess
of amount permitted under the corrupt practices act. Volume VI, section 75.

The law requiring statements by candidates of expenses incidental to election to House or Senate
does not provide for their publication. Volume VI, section 71.

Expenditures or newspaper advertisement and the circulation of form letters held not to constitute
improper use of money. Volume VI, section 73.

Expenditure of money for advertising space or editorial comment in newspaper or for the hiring
of speakers personal workers held not to constitute bribery. Volume VI, section 84.

(100) Corrupt Practices Act.—As Affecting Primary Elections.

The application of provisions of the corrupt practices act to party primaries. Volume VI, section
70.

The phrase “any political purpose” in the Federal corrupt practices act is construed to include a
primary election. Volume VI, section 68.

The Supreme Court invalidated, as unconstitutional, a Federal a statute requiring sworn state-
ments or receipts and expenditure and limiting the amount of money which might be used
in procuring nomination as candidate for Representative or Senator. Volume VI, section 69.

The Federal corrupt practices act held to be unconstitutional so far as it relates to nominations.
Volume VI, section 76.

Expenditures of large sums of money in the primary condemned, but where not shown to have
been illegal or improper, held not to affect the title of the sitting Member to his seat. Volume
VI, section 73.

Objections to irregularities in the nomination of a candidate for office must be made prior to the
election, and come too late thereafter. Volume VI, section 188a.

Laches on the part of the contestant in attempting to prevent, by injunction or otherwise, the
placing of the contestee’s name on the ballot was held to waive any irregularity connected
with the primary. Volume VI, section 188a.
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(100) Corrupt Practices Act.—As Affecting Primary Elections—Continued.

Decision of Federal court confirming the right of duly constituted congressional committees of
investigation to inquire into matters pertaining to primary elections. Volume VI, section 355.

A party committee authorized under the State code to fix the qualification of candidates, may
exclude candidates failing to meet such qualifications and the failure of the committee to fix
similar qualifications for voters does not affect the legality of the primary for which such
qualifications were established. Volume VI, section 188a.

Voters are not required to determine the legal eligibility of candidates to a place on the ballot
and an election otherwise valid will not beheld invalid because the certificate of nomination
of the successful candidate is defective through the omission of some detail. Volume VI, sec-
tion 188a.

Discussion of litigation in State courts to place names of candidates on the ballot. Volume VI, sec-
tion 165.

The House is not bound to take cognizance of the manner of nomination unless fraudulent
methods appear to have thwarted the will of the electorate. Volume VI, section 93.

Irregularity of nomination does not prejudice claimant’s case in the House. It is sufficient if the
candidate’s name was duly certified as required by law and printed on the ballot at the
November election. Volume VI, section 93.

An investigation disclosing no evidences of bribery, the failure of a candidate to comply with a
State statute in the itemization of expenditures in a primary, was held to be a matter for
the consideration of the State authorities in determining whether his name should be placed
on the ballot and whether, after election, a certificate of election should be issued, and not
pertinent to the determination of an election contest in the Senate. Volume VI, section 188b.

(101) Corrupt Practices Act.—As Affecting Validity of Elections.

Violation of the corrupt practices acts, either Federal or State, are tried in the respective courts
having jurisdiction and not in the House of Representatives, but any Member found to have
violated such acts is subject to prompt expulsion. Volume VI, section 77.

The statute requiring filing of statements of receipts and expenses of candidates in directory
rather than mandatory, and failure to comply with its requirements will not invalidate elec-
tions. Volume VI, section 76.

The willful making of a false oath to statements required by the corrupt practices act constitutes
perjury. Volume VI, section 77.

Failure to file with the Clerk of the House before and after election affidavits required by law held
not to justify vacating seat. Volume VI, section 94.

A strict observance of the Federal corrupt practices acts and the corrupt practices acts of the State
from which returned is incumbent upon candidates and is essential to continued Membership
in the House. Volume VI, section 81.

A question being raised as to the eligibility of a Member under the operation of the corrupt prac-
tices act, a resolution authorizing inquiry was referred. Volume VI, section 86.

No Member of Congress or candidate for Congress may solicit or receive political contributions
from Government employees. Volume VI, section 67.

Decision of the Supreme Court that the corrupt practices act prohibiting Members of Congress
from accepting certain contributions from Federal employees is constitutional. Volume VI,
section 68.

(102) Corrupt Practices Act.interpretations of State Laws.
Construction of Michigan corrupt-practices act. Volume VI section 74.
Interpreting the corrupt practices act of the State of Missouri. Volume VI, section 79.
Discussion of corrupt practices law of State of West Virginia. Volume VI, section 82.
Interpretation of the Wisconsin corrupt practices law. Volume VI, sections 81, 85.
Interpretation of the corrupt practices act of Pennsylvania. Volume VI, section 98.
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(103) Counting of Votes.—Recounts.

Form of resolution providing program of procedure in recount of contested ballots. Volume VI, sec-
tion 163.

In order to justify a recount of the ballots in a contested-election case, evidence must be produced
to indicate reasonable grounds for belief both that the returns are incorrect and that a
recount would change the result. Volume VI, section 189.

A general recount of ballots is unwarranted without preliminary evidence tending to cast doubt
on the accuracy of the official returns. Volume VI, section 133.

No evidence of error in the counting of the votes having been adduced, the committee denied an
application for a recount.Volume VI, section 133.

In the absence of evidence of fraud or irregularities, proof of which would change the result of
the election, the committee declined to subpoena ballots. Volume VI, section 164.

Proof that the law has been innocently disregarded in the counting of ballots opens the door to
a recount as effectually as if deliberate fraud had been shown. Volume VI, section 146.

When, under all forms of law, a person has been duly returned as elected to Congress, it is pre-
sumed the count is correct, and a case must be made out clearly warranting the presumption
of fraud or mistake in order to justify a recount.Volume VI, section 126.

The accuracy of the count in a disputed precinct being challenged, the House ordered a recount.
Volume VI, section 183.

Failure of a candidate to receive a number of votes equal to the number of “straight” tickets cast
in an election was held to constitute such conclusive evidence of fraud as to warrant a recount
of the vote. Volume VI, section 186.

Contestant having agreed to abide by decision of election commissioners is precluded from dis-
puting the result of their count. Volume VI, section 117.

Though ordering a recount of the ballots the committee declined to request attendance and testi-
mony of contestee or to require the production of bank records. Volume VI, section 74.

An official recount, the correctness of which is not disputed, displaces the original return. Volume
VI, section 144.

The House sustained a recount authorized by and conducted pursuant to State laws. Volume VI,
section 163.

In order to secure a recount before an elections committee, it is necessary to produce tangible evi-
dence to show likelihood of such recount changing the result of the original returns. Volume
VI, section 166.

The returns from a recount are neither conclusive nor persuasive unless the ballots have been so
effectually safeguarded as to preclude opportunity for tampering. Volume VI, section 189.

A recount of any part of the ballots will not be ordered unless all ballots cast in the election are
available for recount if desired. Volume VI, section 102.

A recount should include all ballots cast at the election and the House declines to order recount
if any portion of the ballots have not been preserved. Volume VI, section 115.

Where some of the ballots were missing a recount was denied. Volume VI, section 133.

On a recount of ballots the official returns in precincts where the ballots had been destroyed were
accepted as correct by agreement of counsel. Volume VI, section 73.

Where the evidence fails to establish a presumption that a recount of the ballots would change
the result, the House declined to order such recount. Volume VI, section 126.

On a recount by the Committee the question of rejecting ballots is properly raised when they are
received in Washington and before recounting or at least when tabulated, and the motion
comes too late after the record as been made and argument heard. Volume VI, section 172.

The House reluctantly sustained an unauthorized recount made incidentally during a legal recount
for a State office. Volume II, section 990.
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Discussion of the validity of a recount after the time when, by the terms of the law, the ballots
should have been destroyed. Volume I, section 575.

A recount honestly made of ballots preserved inviolate is valid, although circumstances rendered
impossible a technical compliance with law. Volume II, section 924.

A recount by the election officers at their own instance, and unimpeached by anything showing
fraud, was sustained by the House. Volume II, section 849.

If the county of election officers is to be set aside by a recount, the petition for the recount should
set forth specifically the reasons. Volume II, section 931.

An honest recount of ballots kept inviolate was sustained, although the authority which ordered
it was questioned. Volume II, section 924.

It was held in 1864, although by a divided committee, that a contestant must show probable fraud
in order to have the House order a recount of votes. Volume I, section 723.

Counsel for the contestant having conceded that a recount of the ballots was all that was relied
on and that if a recount did not overcome the contestee’s plurality the contest would be dis-
missed, the committee held it was not warranted on the pleadings in recounting the ballots
but permitted an amendment of pleadings to justify recount. Volume VI, section 170.

Where disputed ballots, even if counted for claimant, would not alter the result of the election the
committee on elections declined to inspect the ballots. Volume VI, section 117.

Although not bound by agreement of parties for a recount of ballots, the committee in view of the
difficulty in securing a recount under the laws of the State, and evidence indicating the prob-
ability of inaccuracy in the returns, ordered a recount. Volume VI, section 90.

(104) Counting of Votes.—Recount as Related to Custody of Ballots.

Official and formal counts should be set aside on subsequent informal and unofficial counts only
when the ballots are inviolably kept and the subsequent count is safeguarded. Volume II, sec-
tion 888.

A recount, although authorized by law, does not avail to overthrow the count of the election offi-
cers unless the ballots are affirmatively shown to have been kept inviolate. Volume II, section
1020.

Ballots must be shown affirmatively to have been kept inviolate in order that a recount may be
of effect. Volume II, section 1050.

An unofficial recount of ballots not kept inviolate is of no force. Volume II, section 958.

The ballot box not having been kept inviolate an official recount is of little value to substantiate
impeached returns. Volume II, section 980.

Before a recount of ballots may be had, proof must be made of the inviolability of the ballot boxes
and their contents. Volume VI, section 115.

In the absence of law requiring ballots to be counted in the voting place in which they were cast,
the removal of ballot boxes to another place for counting was held not to constitute evidence
of fraud. Volume VI, section 125.

A recount of a part of the ballots will not be ordered at the instance of one party when impossible
to grant a recount of the remaining ballots if requested by the other party. Volume VI, section
112.

The custody of the ballot boxes being suspicious, the House declined to set aside the returns on
the strength of a recount. Volume II, section 848.

The State law providing for preservation of the votes as a record but not for a recount, the House
corrected the returns by an unofficial recount which it deemed correct. Volume II, section
997.

As to the sufficiency of a recount which justifies a disregard of the returns of the sworn election
officers. Volume II, section 997.

As to the effect of an unofficial recount of votes on the return as originally made. Volume I, section
824.
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(104) Counting of Votes.—Recount as Related to Custody of Ballots—Continued.
A return was corrected on the evidence of the tally list supplemented by oral testimony of an elec-
tion officer and a recount of ballots. Volume II, section 999.
The House, overruling the committee, declined to find the return of the election officers fraudulent
on the strength of an impeached recount of the votes. Volume II, section 847.
In order for a recount of votes to rebut the presumption in favor of the election officers it must
be shown that the boxes have been kept inviolate. Volume II, section 847.

(105) Counting of Votes.—Ballots in the Wrong Box.

Ballots deposited by error in a ballot box other than the Congressional box and in charge of other
officers should be counted as if deposited aright. Volume II, section 1085.

The House counted lawful votes rejected by election officers because deposited in wrong boxes
through confusion created by election officers. Volume II, section 1090.

Ballots placed by the voters in the wrong box through deceptive acts of election officers were
counted by the House. Volume II, section 1034.

A question as to the correction of the mistake when ballots for Congressmen are deposited in the
wrong ballot box. Volume I, section 784.

As to the counting of ballots found in the box for township officers and not in the Congressional
box. Volume II, section 958.

A Dballot accidentally placed in the wrong box should be counted. Volume I, section 575.

Election officers are justified in refusing to count for a candidate for Congress ballots cast in a
box other than the Congressional box. Volume I, section 779.

Where ballots for different offices are cast in different boxes, the intention of the voter is to be
ascertained alone from the box in which the ticket is deposited. Volume I, section 779.

Votes found in the wrong ballot box have been counted without proof of mistake, although there
was dissent in the committee. Volume I, section 537.

(106) Counting of Votes.—By the House after Rejection by Election Officers.

The House may count votes improperly rejected by election officers. Volume I, section 562.

The House counted lawful ballots rejected by election officers on frivolous and technical challenges.
Volume II, section 1090.

A vote offered by an elector and illegally rejected should be counted as if cast. Volume II, section
978.

Officers of election having wrongfully denied qualified voters the right to vote, the House counts
the rejected votes. Volume II, section 975.

The House counted ballots rejected by election officers under an erroneous construction of the law.
Volume II, section 976.

Ballots improperly rejected by election officers and then illegally destroyed were proven aliunde
and counted. Volume II, section 1079.

As to whether the House should count ballots illegally but not fraudulently cast and properly
rejected by the election officers. Volume II, section 922.

Where voters are disqualified for crime a vote should not be rejected unless there is proper evi-
dence of the conviction of the person offering it. Volume I, section 537.

The House counted votes rejected by a State canvassing board because returned by error for per-
sons not candidates for Congress. Volume I, section 774.

Ballots whereon the name of a candidate was spelled grotesquely and rejected by the election
judges were counted on oral evidence sustained by a recount after the box had been in illegal
custody. Volume II, section 987.

The fact that a decisive number of voters stand in line to vote and are prevented justifies a dec-
laration that the seat is vacant. Volume II, section 1033.
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(107) Counting of Votes.—When not Cast Because of Obstruction or Intimidation.

Discussion as to what constitutes a tender or offer to vote. Volume II, section 1026.

Discussion as to the act of tendering a vote under the old and new ballot laws. Volume II, section
1099.

To count votes tendered but not cast it is necessary to establish obstruction by election offices and
due diligence on part of the elector. Volume II, section 1079.

As to the counting of votes not cast and the relation thereto of a repealed section of the Federal
election law. Volume II, section 1099.

Although a mandatory State law provided for counting no ballot but the official one, the House
righted a wrong by counting votes not cast. Volume II, section 1099.

The House decided that the votes of duly qualified voters, in line and ready to vote but fraudu-
lently prevented, should be counted as if cast. Volume II, section 1026.

The House counted as if cast the votes of electors who, after using due diligence, were prevented
from voting by the delays of election officers. Volume II, section 1098.

The House will not, on pretence that a class of voters are unconstitutionally prevented from
voting, count the votes of persons not shown individually to have attempted or desired or
been qualified to vote. Volume II, section 1132.

The House declined to count the votes of witnesses who failed to show that they were illegally
refused registration or that they had tried to vote. Volume II, section 1087.

Where electors were present, ready to vote, and were prevented by dilatory acts of election officers,
the House counted the votes as if cast. Volume II, section 1103.

Electors being at the polls a long time, and prevented from voting by obstructive challenges of
others, their votes were counted by the House. Volume II, section 1079.

Evidence showing that a voter’s due effort to vote was thwarted by intimidation, the vote should
be counted as if cast. Volume II, section 891.

The House may count votes not cast because of intimidation practiced in presence of election
offices and which it was their duty to prevent. Volume I, section 562.

Discussion of the degree of intimidation justifying the House in counting votes of persons pre-
vented from reaching the ballot box. Volume I, section 580.

Qualified voters being denied the right to vote because other persons had voted on their names,
the House counted the votes for the candidate for whom they were offered without deducting
the illegal votes. Volume I, section 579.

In an inconclusive case the committee agreed that voters shown by parol proof to be qualified and
to have attempted to vote should have their votes counted if cast. Volume II, section 1109.

The vote of qualified electors offering to vote, but improperly denied, were counted as if cast.
Volume VI, section 148.

The House counted the votes of persons who swore that they intended and tried to vote for contest-
ant but were prevented because other persons had voted on their names. Volume II, section
1067.

The House counts lists of wrongfully disfranchised qualified voters when sustained by other evi-
dence that the voters were present near the polls to vote and would have voted for the party
claiming had they not been prevented. Volume II, section 1075.

Where an unauthorized but not fraudulent erasure of names occurred on a registration list the
House counted votes of electors harmed by this erasure. Volume II, section 1084.

The House counted the ballots of qualified voters who were prevented from voting by conditions
arising from a registration established by a city government. Volume II, section 975.

Where many persons are disfranchised by an unconstitutional election law the House will not
bring them into the account on the mere opinion of witnesses as to the number. Volume II,
section 1066.
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(108) Counting of Votes.—Of Unregistered or Absent Electors.

The House, relying somewhat on a Federal statute, counted ballots of voters whose names after
registration were omitted from the poll list, that list being conclusive on the election officers.
Volume I, section 579.

Voters being prevented by no fault of their own from obtaining the registration certificates
required for voting, the House counted the votes as if cast. Volume II, section 1025.

The Committee on Elections declined to count votes of persons prevented from voting by an erro-
neous dropping of their names from the registration. Volume II, section 935.

The House declined to count as cast the vote of a person kept from the polls by a bogus telegram
sent by persons unknown. Volume II, section 1069.

Discussion as to counting votes which would have been cast had there not been a failure to open
the polls. Volume II, section 1019.

Instance wherein the House took into account the votes of electors not actually at the polls.
Volume II, section 1094.

(109) Counting of Votes.—When Proven Aliunde.

Returns being rejected the vote may be proved aliunde. Volume II, section 857.

Where a poll has been rejected and proof aliunde is resorted to, only the vote proven should be
allowed. Volume II, section 1033.

When votes are proven aliunde by one party to a contest the residue are not allowed to the other
party. Volume II, section 882.

The returns being rejected and contestant having proven his vote aliunde, the returned Member,
who had not proven his vote, was not allowed the residue of the poll. Volume II, section 1050.

Returns of a poll being rejected, the vote proven aliunde by one party is counted, and nothing is
credited to the other party unless he also prove aliunde. Volume II, section 981.

A contestee was not allowed the votes he proved aliunde, when contestant, because of uncertainty
of proof, could not be credited with any of the votes he undoubtedly received. Volume II, sec-
tion 932.

The ballot box being stolen and no returns made, the vote was proven aliunde. Volume II, section
1019.

Fraudulent election returns are good for proof of no part of the vote, but both parties must resort
to proof aliunde. Volume II, section 1019.

The returns being rejected, the House counted for sitting Member, apparently somewhat as a
matter of grace, the votes conceded to him by contestant’s brief. Volume II, section 1034.
Where returns are rejected because of fraudulent act of election officers friendly to contestee, the

contestant yet loses his returned vote as well as contestee. Volume II, section 1102.

Where voters of one party are compelled to remain away from the polls to thwart organized fraud,
the other party is not permitted to avail himself of votes proven aliunde after returns are
rejected. Volume II, section 1115.

Original returns of the precincts being lost, the House by testimony proved that certain votes
returned as “scattering” because of misnomer were actually cast for contestant. Volume I, sec-
tion 38.

Votes proven by merely showing the party affiliations of the voter have been counted by the Elec-
tions Committee. Volume I, section 580.

Votes improperly rejected were, in absence of direct testimony, counted on proof of the general
political action of the voter. Volume I, section 799.

The State law preventing voters from testifying as to the ballots cast by them, the Elections Com-
mittee did not admit declarations as next best evidence. Volume I, section 784.

Testimony as to what a voter said after election as to his vote is not admissible to prove for whom
the vote was cast. Volume I, section 537.

The contestant in an election case must confine his proof to the allegations of his notice. Volume
I, section 640.
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The Elections Committee having ascertained that contestant rightfully was entitled to prima facie
title the burden of proof was shifted to sitting Member. Volume I, section 574.

The Elections Committee, in a sustained case, shifted the burden of proof to sitting Member on
ascertaining that contestant had been entitled to the credentials. Volume I, section 582.

The Elections Committee having ascertained that prima facie title should have been awarded to
contestant, the burden of proof was shifted to sitting Member. Volume I, section 578.

As to the degree of testimony required to put the burden of proof on a Member whose status as
a citizen was impeached. Volume I, section 427.

Discussion of the kind of evidence required to provide aliunde a vote at a precinct whereof the
returns are rejected. Volume II, section 858.

Where returns showed a large vote for contestee and a merely nominal vote for contestant, the
House deducted from contestee where persons recorded on the poll list testified that they did
not vote. Volume II, section 1092.

Where many votes were returned for contestee and one or two for contestant, and the total was
larger than the number of persons shown to have entered the polling place, the excess was
deducted from contestee. Volume II, section 1092.

Where election officers were all of contestee’s party, and certain electors voted twice, the excess
was deducted from contestee. Volume II, section 1092.

In a rural precinct from which one vote was returned for contestant and wherein names not known
to old residents were found on the poll list, deduction was made from contestee’s poll. Volume
II, section 1092.

Instance wherein the color of voters contributed to a presumption as to their votes. Volume II,
section 1074.

The color of the voter should be sustained by other conclusive evidence in order to establish a
presumption as to how he voted. Volume II, section 1048.

The House declined to recommit an election case in order to count votes in precincts whence no
votes had been returned or proven. Volume I, section 812.

The House declined to reopen an election case to enable returned Member to prove his vote
aliunde at several precincts whereof the returns had been rejected. Volume II, section 1019.

At a poll where votes were cast by disqualified persons the return was corrected on the testimony
of persons who assumed to know how the disqualified persons voted. Volume II, section 875.

When a voters’ qualifications are objected to the burden of proof is on the objecting party to show
that the person voted for the competitor and was disqualified. Volume II, section 885.

Over 2,000 illegal votes having been proven, the committee, by proof aliunde, determined for
whom a portion were case and rejected them without disturbing the remainder. Volume II,
section 1131.

Votes received at an outside poll by a United States commissioner and confirmed by evidence of
the voters themselves were counted by the House. Volume II, section 1026.

Discussion of the evidence required to establish for whom a voter has cast his ballot. Volume I,
section 814.

When an illegal vote is cast by secret ballot the committee endeavor to ascertain from circumstan-
tial evidence for whom the vote was cast. Volume II, section 865.

The voter not being compelled to testify for whom he voted, proof of general reputation as to polit-
ical character and party preferences was accepted to determine the vote. Volume I, section
799.
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(110) Counting of Votes.—Illegal Votes.

Discussion as to method of determining the nature of unsegregated votes cast by disqualified
voters. Volume II, section 1021.

Objections to the pro rata method of purging the polls of unsegregated illegal votes. Volume II,
section 941.

Where the nature of illegal votes could not be shown, the House preferred to reject the precinct
poll rather than apportion pro rata. Volume II, section 941.

Where the nature of illegal votes could not be determined the committee on election made a pro
rata reduction from the poll of each candidate. Volume VI, section 148.

Where evidence shows for whom illegal votes were cast, deduction is made from the vote of that
particular candidate; but where such evidence is lacking, deduction is made pro rata from the
total vote of all candidates in that precinct. Volume VI, section 159.

Illegal ballots are subtracted from the vote of the candidate for whom cast and when the candidate
for whom cast can not be ascertained are subtracted from the vote of all candidates in accord-
ance with the pro rata share of the total vote obtained by each candidate in the precinct in
which cast. Volume VI, section 166.

The Elections Committee in an unsustained report held that illegal votes, the nature of which
could not be ascertained, should be subtracted pro rata from the votes of the contestant and
contestee. Volume VI, section 160.

Where impossible to show for whom illegal votes were cast they will be deducted from the vote
of both candidates in proportion to the total votes received by each. Volume VI, section 114.

When it was impossible to determine for whom certain illegal votes were cast, they were deducted
pro rata from the votes counted for contestant and contestee, respectively. Volume VI, section
123.

Discussion of methods of deducting illegal votes from the official returns. Volume VI, section 75.

Criticism of the rule of proportionate deduction of illegal votes the nature of which is unknown.
Volume II, section 934.

A question as to the best rule for elimination of an excess of ballots in the box. Volume I, section
537.

It being impossible to prove how a disqualified voter cast his ballot, the vote was not deducted.
Volume II, section 929.

Contestant having neglected to show for whom votes impeached by him were cast, they were
deducted from his poll. Volume II, section 921.

More illegal votes appearing than the total number cast for one candidate, the excess were
deducted by the committee from the other candidate, in the absence of identifying evidence.
Volume I, section 616.

The House rejected a vote found by the judges in an irregular place and counted in spite of the
fact that it caused an excess in the poll. Volume I, section 562.

The House declined to count the vote of precincts wherein by fraudulent registration many dis-
qualified persons had been put on the voting lists. Volume VI, section 96.

Unless it is shown for whom a vote alleged to be illegal was cast, the complaint must be dis-
regarded. Volume VI, section 124.

(111) Counting of Votes.—In General.

In the absence of proof to the contrary an election is assumed to have been properly held and
the votes honestly counted. Volume VI, section 130.

In the absence of conclusive proof to the contrary it is presumed that all votes cast are legal votes
and all voters casting them are legal voters. Volume VI, section 132.

The ballots themselves constitute the best evidence and the count of election officials should not
be set aside by testimony of a witness who merely looked at the ballots and testified to the
results. Volume VI, section 115.
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The House will not set aside the official returns except upon positive proof that the official count
was incorrect. Volume VI, section 115.

A question as to how far the House, in counting votes, is bound by the requirements of the State
law. Volume I, section 577.

It was held under the old ballot laws that a “paster” which covered the designation of the office
should not work rejection of the vote, although a State law so provided. Volume I, section
577.

Although the law requires ballots to be counted only after close of the voting, a partial count ear-
lier does not necessarily vitiate the poll. Volume II, section 1049.

Under the old ballot laws the appearance of a candidate’s name twice on the ballot did not prevent
counting it as one vote. Volume I, section 577.

Votes apparently intended for Congressional candidates but returned as for a State office were
counted without further inquiry. Volume I, section 816.

Reference to rules governing counting of votes when freehold qualifications prevailed. Volume I,
section 780.

Contestant was required to sustain charges against the correctness of the count by the ballots.
Volume II, section 1008.

No fraud being shown, votes were counted, although the box was for a time irregularly in the cus-
tody of sitting Member. Volume I, section 759.

If an issue involves the identification of the person for whom a ballot was counted, such identifica-
tion may be demanded as a matter of right. Volume VI, section 126.

A law forbidding the counting of ballots which fail to conform to statutory requirements is manda-
tory, and such ballots will not be counted. Volume VI, section 151.

Committee resolutions based on the counting of ballots failing to comply with statutory require-
ments were rejected by the House. Volume VI, section 95.

The vote of qualified electors offering to vote, but improperly denied, were counted as if cast.
Volume VI, section 148.

The entering of names on the poll books following those of the judges, who testified they voted
last was, held to justify the rejection of such votes. Volume VI, section 123.

Votes of persons listed as having been illegally denied the right to vote will not be counted on
the strength of a mere certificate to that effect unauthenticated by other evidence. Volume
VI, section 128.

The vote of a qualified elector prevented from voting through error or misconduct of election offi-
cials will be counted upon presentation of proof. Volume VI, section 113.

Votes of persons assisted in the preparation of their ballots, in violation of the provisions of the
State constitution, are void and should not be counted. Volume VI, section 158.

If it is reasonable to suppose there was error in judgment in counting ballots cast in a portion
of the precincts in the district, it is equally reasonable to assume there was error in judgment
in counting the ballots in the remaining precincts. Volume VI, section 126.

Counsel for contestee having admitted the justice of contestant’s contention that certain returns
ought to be excluded on account of fraud, it was held that the vote from those precincts
should not be counted for either contestant or contestee. Volume VI, section 134.

As to the counting of votes not cast and the relation thereto of a repealed section of the Federal
election law. Volume II, section 1099.

Handling of the ballots by an unauthorized person during the count, no fraud being shown, does
not vitiate the return. Volume II, section 1001.

Votes received at an outside poll by a United States commissioner and confirmed by evidence of
the voters themselves were counted by the House. Volume II, section 1026.

Where a true expression of the intention of qualified voters is had at an improvised poll the votes
will be counted by the House. Volume II, section 1074.
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(111) Counting of Votes.—In General—Continued

Two companies of soldiers having voted together when the law required a separate poll for each,
the vote was counted on testimony showing honesty and fairness in the proceedings, the law
forbidding rejection for mere informalities. Volume I, section 557.

The House corrected the ballot of a voter shown to have been deceived into voting otherwise than
he intended. Volume II, section 992.

The House declined to count as cast the vote of a person kept from the polls by a bogus telegram
sent by persons unknown. Volume II, section 1069.

A return was corrected on the evidence of the tally list, supplemented by oral testimony of an elec-
tion officer and a recount of ballots. Volume II, section 99.

Discussion as to whether or not a result corroborated by Federal supervisors might be set aside
by a recount by State officials. Volume II, section 931.

The House, overruling the committee, declined to find the return of the election officers fraudulent
on the strength of an impeached recount of the votes. Volume II, section 847.

A board of county canvassers legally competent to recount may make such recount even after it
has certified and forwarded the result of the first count. Volume I, section 581.

A recount by the election officers at their own instance and unimpeached by anything showing
fraud was sustained by the House. Volume II, section 849.

Although a portion of the election officers were disqualified persons corruptly appointed, the Elec-
tions Committee did not reject the poll, but corrected the return by a recount. Volume II, sec-
tion 1016.

When a Member was returned by a majority of one, which was rendered uncertain by a recount,
the House declared the seat vacant. Volume I, section 824.

Unregistered voters having voted on the production of affidavits prescribed by law for such cases,
the affidavits should be kept inviolate as in the case of ballots for a recount. Volume II, sec-
tion 1002.

The House declined to recommit an election case in order to count votes in precincts whence no
votes had been returned or proven. Volume I, section 812.

Returns being rejected, the vote may be proved aliunde. Volume II, section 857.

Oral testimony impeaching a return already counted by return judges was held not sufficient to
cause rejection of the vote, actual return not being identified and offered. Volume I, section
558.

The House counted votes duly certified but not delivered to the State canvasser because of neg-
ligence of a messenger. Volume I, section 774.

Discussion as to counting votes cast at an election adjourned by the officers for fear of outrage
from the legal place to another. Volume II, section 1038.

(112) Credentials.—Form, Signing, etc., of.

The person elected dying before credentials are issued, the minority candidate may not receive the
credentials. Volume I, section 323.

A question in the Senate as to whether or not credentials should set forth at length the pro-
ceedings of the electing legislature. Volume I, section 573.

A governor empowered by law to issue credentials may certify to his own election to the House.
Volume I, section 619.

An instance wherein the House questioned credentials borne by a Delegate-elect who himself had
signed them as governor. Volume I, section 610.

Credentials signed by a governor certifying to his own election as Senator were received by the
Senate without question. Volume I, section 573.

Credentials regular in form and issued in accordance with law were honored by the House,
although it appeared that the governor issuing them might be merely a de facto officer.
Volume I, section 623.

Forms of credentials borne by persons elected to fill vacancies. Volume I, sections 535, 536.
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(112) Credentials.—Form, Signing, etc., of—Continued.

Form of credentials given to a Member-elect chosen to fill a vacancy caused by death. Volume I,
section 571.

Federal law directs the issuance and prescribes the form of credentials of Senators-elect. Volume
I, section 549.

Discussion as to the required form for Senate credentials under the law. Volume I, section 352.

Discussion of the right of certifying officers to revoke credentials already issued and issue others.
Volume I, section 620.

In 1864 the Elections Committee favored the seating of claimants coming from districts almost
free from armed foes but elected in an election called by a loyal convention and by a fraction
of a normal vote. Volume I, section 380.

The House seated a person elected according to the essential requirements of law, except that the
time of the election was fixed by proclamation of a military governor. Volume I, section 379.

Instance of returns of an election made by military officers under authority of reconstruction acts.
Volume I, section 326.

Instance wherein a constitutional convention in a State undergoing reconstruction authorized the
election of Members of Congress in anticipation of the sanction of Federal law. Volume I, sec-
tion 388.

In 1864 the Elections Committee were divided as to seating persons chosen under authority of
a constitutional convention in a State recently in insurrection. Volume I, section 381.

The House declined to invalidate an election because a State constitution had established quali-
fications of voters in disregard of reconstruction legislation. Volume II, section 1134.

It is being charged that the State laws establishing qualifications of voters violated the reconstruc-
tion laws and the Constitution of the United States, a divided committee considered the ques-
tion one for the courts. Volume I, section 644.

The Senate finally seated persons elected by a legislature in a reconstructed State, although after
the intervention of Congress other persons had been elected. Volume I, section 391.

Instance wherein the Senate admitted persons chosen before Congress had admitted a
reconstructed State to representation. Volume I, sections 389, 392.

A State having been in secession, the Senate admitted as Senator the person chosen after the
State had conformed to conditions prescribed by law, and refused to admit one chosen prior
to such conformity. Volume I, sections 389, 390.

The Senate declined to admit persons elected under the auspices of a State government rep-
resenting a portion only of the people in a State menaced by hostile armies. Volume I, section
382.

Credentials should show on their face specifically that they are given to the person entitled by
law to have them. Volume I, section 599.

There being conflicting credentials resulting from elections by rival legislative bodies, the Senate
declined to give prima facie effect to the papers and examined the final right. Volume I, sec-
tion 358.

Before its committee had reported on conflicting credentials the Senate took one set of credentials
from the committee and seated a claimant whose prima facie and final right and personal
conduct were assailed. Volume I, section 628.

Two claimants appearing with conflicting credentials at the time of organization, the Members-
elect examined and determined which should vote. Volume I, section 803.

There being two conflicting credentials, the second intended to revoke the first, the House declined
to reverse the action of the Clerk in enrolling the bearer of the second credentials. Volume
I, section 615.
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Instance wherein an unsuccessful contestant for a seat in the Senate was permitted to withdraw
his credentials. Volume I, section 352.

By a letter presented and read to the Senate a contestant withdrew his claim to a seat after the
committee had reported in his favor. Volume I, section 631.

The Senate does not consider questions arising on the credentials until the beginning of the term
to which they refer (footnote). Volume I, section 652.

Credentials regular in form have been presented as a matter of privilege, although the status of
the constituency was, by reason of civil. war, in doubt. Volume I, section 361.

An instance wherein the House authorized an investigation of the credentials and election of per-
sons already seated on prima facie showing. Volume I, section 547.

In the early years of the House the credentials were examined by the Committee on Elections,
but this practice fell into disuse. Volume I, sections 16, 18.

Form of resolution instructing a committee to inquire either as to prima facie or final title to a
seat. Volume I, section 523.

Instance wherein credentials were referred to a committee with instructions to inquiry either as
to prima facie or final right. Volume I, section 523.

(113) Credentials.—Examination of, by the House.

The House declined to honor credentials regular in form, but issued in disregard of a State law
requiring them to be issued after and not before the canvassing officers had made returns.
Volume I, section 623.

The House declined to order that the oath be taken by a person who had credentials perfect in
form, but who had not presented them to the Clerk and did not desire to assert prima facie
right. Volume I, section 44.

The Credentials of Members-elect who appear after the organization are presented, but are not
examined by a committee before the oath is administered, unless there be objection. Volume
I, section 387.

In the earlier practice the credentials of Members were passed on by the Elections Committee
(footnote). Volume I, section 764.

In 1869 the House provided, by resolution, that the credentials of person claiming seats from cer-
tain States should be examined by a committee before the oath should be administered.
Volume I, section 387.

An instance wherein credentials of persons claiming to be Members-elect were referred to a joint
committee of the two Houses. Volume I, section 361.

In the “Broad Seal Case” the Elections Committee, while admitting the prima facie effect of reg-
ular credentials, at first decided to investigate only final right. Volume I, section 793.

A Senate committee’s discussion of the functions of credentials in the organization of a legislature.
Volume I, section 631.

A Senate discussion favoring recognition of a legislative body having a legally certified, but not
legally elected, quorum, in preference to one having an elected, but not certified, quorum.
Volume I, section 358.

The Senate, after debate, allowed a claimant to a seat to withdraw his credentials. Volume I, sec-
tion 63.

(114) Credentials.—Irregular in Form.

Where it is not specifically stated that the bearer is elected in accordance with the law of the State
and the United States, the credentials may be honored by the House, if not by the Clerk.
Volume I, section 30.

No law requiring the seal of the Territory to be affixed to the credentials of the Delegate, the
absence of the seal did not invalidable the credentials. Volume I, section 619.

Credentials being defective, but not doubt existing as to the election, the oath was administered
to the Member-elect by unanimous consent. Volume I, section 593.
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A question arising as to the sufficiency of papers purporting to be credentials, the House had the
papers examined by a committee before permitting the Member-elect to be sworn. Volume I,
section 600.

A military order has been accepted as credentials of Members from a reconstructed State, but the
said credentials were examined by a committee before the House authorized the bearers to
take the oath. Volume I, section 465.

The inadvertent omission from the statement filed with the Clerk of the House of items, the inclu-
sion of which would not otherwise prejudice, held not sufficient to warrant action by the
House. Volume VI, section 81.

Credentials unusual in form and signed by the Member-elect himself as “Brevet-Major-General”
and “Provisional Governor” of Mississippi, were honored by the Senate. Volume I, section 438.

In reconstruction days the Senate deemed valid credentials signed by provisional military gov-
ernor. Volume I, section 430.

Instance wherein the Senate gave immediate prima facie effect to informal credentials, although
other claimants presented credentials technically conforming to law. Volume I, section 389.

A Senator-elect whose credentials were not in regular form was seated, the irregular portions
being considered as surplusage. Volume I, section 594.

The Senate tabled a motion to receive a telegram relating to credentials of a claimant to a seat.
Volume I, section 347.

In 1833 the House decided that a person bearing defective credentials should not be called on the
roll call until after the election of Speaker and other officers. Volume I, section 53.

The law requiring a formal. proclamation of the governor, the House declined to give prima facie
effect to an informal executive communication, espciallly as the House had the returns.
Volume I, section 559.

In 1871 a certificate from Arkansas, which bore on its face evidence that it was not issued with
the time required by law and concerning the proper execution of which there as doubt, was
rejected. Volume I, section 31.

In 1833 the House declined to sutain the action of the Clerk in enrolling a person whose creden-
tials, on their face, failed to comply with the requirements of the State law. Volume I, section
53.

A Senator-elect was permitted to take the oath, although his credentials were irregular in minor
particulars. Volume I, section 595.

While the Clerk may not give prima facie effect to credentials not explicitly showing the bearers
to be duly elected, the House has done so after examining the returns. Volume I, section 328.

Discussion as to whether or not credentials which required reference to State law to make certain
their import should be given prima facie effect. Volume I, section 522.

The House sometimes gives prima facie effect to credentials which are so far impeached on their
face that the Clerk does not feel authorized, under the law governing his action, to enroll the
bearer. Volume I, section 605.

An instance wherein the House gave prima facie effect to papers not in form of credentials, and
which raised a technical question as to the election. Volume I, section 590.

An instance wherein the House gave prima facie effect to credentials irregular in form against
which a technical question had been raised. Volume VI, section 89.

The House very reluctantly gave prima facie effect to a certified abstract of returns not in the
form of credentials as required by law and issued after the time prescribed by law. Volume
I, section 37.
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(115) Credentials.—Decisions of State Courts as to.

An instance wherein the Clerk and the House honored credentials regular in form and issued
legally by the proper officers but annulled by the State supreme court. Volume I, section 56.

The Clerk and the House honored credentials regular in form and issued by a competent officer,
although the fact was notorious that the State courts had found a different result. Volume
I, section 57.

There being conflicting credentials the House honored those first issued, although by reason of a
revision of returns the court had annulled the said prior credentials. Volume I, section 56.

(116) Credentials.—Conflicting.

The House has held that credentials regular in form and issued by the proper officers should not
be impeached by a certificate issued later by the successors of said officers. Volume I, section
612.

A governor having issued credentials in violation of law, the House honored later credentials
issued by his successor. Volume I, section 599.

After careful reconsideration of the principles of a former action, the House declined to honor
credentials doubtful as to legal form, and intended to revoke credentials correct in form.
Volume I, section 620.

A certificate regular in form and legally issued by a competent officer was honored by both Clerk
and House, although the successor of that officer had issued conflicting credentials. Volume
I, section 58.

Neither the Clerk nor the House honored credentials issued by a lieutenant-governor in the tem-
porary absence of the governor, revoking regular credentials. Volume I, section 59.

The House confirmed the action of its Clerk who had enrolled the bearers of credentials which
conformed strictly to the law, although less formal credentials had been issued at an earlier
date by a recognized governor. Volume I, section 60.

Credentials issued by the proper officer, but defective in form and impeached by evidence, were
overthrown by later credentials. Volume I, section 599.

In 1868 the House denied the oath to two persons who appeared with conflicting credentials which
cast doubt on the right of either to the seat. Volume I, section 459.

In view of the existence of conflicting credentials, the House declined to administer the oath to
a person enrolled by the Clerk as a Delegate. Volume I, section 619.

Of two claimants, each having credentials in apparently due form, the House directed the adminis-
tration of the oath to the one whom the Clerk had enrolled. Volume I, section 613.

Credentials issued in accordance with the organic law of a Territory are recognized in preference
to credentials authorized by a conflicting Territorial law. Volume I, section 541.

Conflicting credentials being presented and a question of law appearing, the Senate swore in nei-
ther contestant until after examination by a committee. Volume I, section 395.

Conflicting credentials, each regular in form, being presented in the Senate at different times,
those first issued and first presented were honored, after the circumstances had been exam-
ined. Volume I, section 627.

The Senate gave immediate prima facie effect to credentials regular in form, although a contestant
presented irregular credentials. Volume I, section 633.

There being two conflicting credentials the Senate declined to give immediate prima facie effect
to either, although the electing and certifying government behind one had been swept away
by force. Volume I, section 355.

There being conflicting credentials from rival claimants to the office of governor, the Senate
referred the papers before considering the question of swearing in either claimant to the seat.
Volume I, section 347.

Of three sets of credentials presented from Louisiana in 1877 the Clerk honored those which con-
formed to the requirements of State law. Volume I, section 41.
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In 1875 the Clerk enrolled the names of those bearing credentials signed by the recognized de
facto governor of Louisiana, although there were other conflicting credentials. Volume I, sec-
tion 40.

A second credential being issued by a governor because of a decision of the State court, but not
showing the result called for by the rule at that court, the Clerk honored the first credential.
Volume I, section 43.

Of two conflicting credentials from Florida in 1877 the Clerk honored the one issued in accordance
with a decision of the supreme court of the State. Volume I, section 43.

In case of conflicting credentials, one intended to revoke the other, the Clerk enrolled neither
claimant. Volume I, section 620.

Conflicting credentials signed by different persons as governor being presented from Louisiana in
1873, the Clerk declined to enroll the bearer of either credentials. Volume I, section 35.

Credentials in due form issued by an officer intrusted by law with that function were held to
establish prima facie right against the certificate of another officer showing the actual state
of the vote. Volume I, section 619.

An instance wherein at the organization of the House, before the enactment of the law as to the
Clerk’s roll, two claimants to a seat were present and participated in the proceedings. Volume
I, section 53.

There being conflicting credentials arising from a question as to the legality of election and an
allegation of disqualification, the Senate determined final right before either claimant was
seated. Volume I, section 632.

(117) Credentials.—When not Issued or Delayed.

Where the fact of election was not disputed the House seated a Member-elect without reference
to the Elections Committee, although the State authority had denied him credentials. Volume
I, section 553.

The governor of a State having declined to issue credentials to rival claimants, the House seated
the one shown by prima facie official statement to have a majority of votes (footnote.) Volume
I, section 415.

Two candidates having equal number of votes, the governor did not issue credentials to either,
but ordered a new election after they had waived their respective claims. Volume I, section
555.

It has been the custom to swear in Members whose credentials have not arrived if the statement
was made that there was no question of their election. Volume VI, section 13.

Members without certificates but of whose election there was no question have been sworn in by
unanimous consent pending the arrival of their credentials. Volume VI, section 12.

A governor having declined to issue credentials because of doubt as to the election, the House in
1796 determined the final right before seating the one surviving claimant. Volume I, section
554.

Neither claimant to a seat having credentials, the House referred the papers with instructions
that the prima facie right be determined without prejudice to a later contest on the merits.
Volume I, section 556.

In a case where there were no credentials, the House, in examining as to prima facie right,
declined to permit the election returns to be considered by the committee. Volume I, section
559.

In a case wherein a governor declined to sign the credentials of a Senator-elect the Senate
admitted the claimant after examination of final right. Volume I, section 353.

A claimant to a seat in the Senate, in a case where there was no contestant and no credentials,
petitioned for the seat, exhibiting evidence in support of his claim. Volume I, section 563.

By unanimous consent the oath may be administered to Members-elect whose regular certificates
have not arrived. Volume I, sections 176-178.
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Although the House has emphasized the impropriety of swearing in a Member without a certifi-
cate, it has sometimes been done by unanimous consent. Volume I, sections 162-168.

The State authority having declined to issue credentials to a person whose election was not dis-
puted, the House administered the oath to him on satisfying itself of his election. Volume I,
section 553.

The House declined before organization to add to the roll the name of a Member-elect whose
credentials had been lost, but after organization permitted him to take the oath. Volume I,
section 85.

The House declined to seat a Member-elect on presentation of a letter of a State official showing
that credentials had been forwarded to the Speaker. Volume I, section 567.

Although the fact of election was unquestioned, a Senator-elect delayed attendance until creden-
tials were received. Volume VI, section 157.

Credentials being delayed, a Senator appointed by a State executive continued to serve after
another had been elected to fill the vacancy. Volume VI, section 157.

(118) Credentials.—As Related to the Clerk’s Roll.

In making up the roll the Clerk disregarded entirely credentials issued by a person claiming to
be governor, but who never exercised the functions of that office. Volume I, section 60.

The Clerk declined to enroll a person bearing as credentials a mere abstract of returns although
certified by the governor under the seal of the State. Volume I, section 37.

Conflicting returns rendering it impossible for a governor to issue any credentials, the Clerk
enrolled neither claimant to the seat. Volume I, section 556.

The governor having declined to issue credentials because of unsatisfactory returns, the Clerk
declined to enroll either claimant, although the governor officially expressed an opinion that
a certain one was elected. Volume I, section 559.

No credentials being received, the Clerk declined to enroll either claimant, although one of them
filed documents tending to show his election. Volume I, section 44.

Credentials bearing on their face evidence that they were not issued in accordance with the
requirements of law, the Clerk declined to enroll the bearer. Volume I, section 605.

The Clerk declined to enroll the bearer of credentials regular in form but showing an election set
at a time apparently not that fixed by law. Volume I, section 523.

In 1879 the Clerk declined to honor a regular credential for a Representative-at-large to which
the State was not entitled by law. Volume I, section 51.

There being conflicting credentials, issued by different occupants of the gubernatorial chair, the
Clerk enrolled neither claimant. Volume I, section 623.

An exceptional case wherein the Clerk, without sufficient evidence, enrolled a person who partici-
pated for a time as a Member. Volume I, section 366.

The Clerk declined to enroll persons bearing credentials in form prescribed by a State government
already suspended. Volume I, section 374.

In 1885 the Clerk honored the Nebraska credentials which, although they did not fully comply
with the law, were identical in form with certificates sent from that State of former Con-
gresses. Volume