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ity of the judiciary to adjudicate cases,
Judge Souter reflected a reasoned ap-
proach and a sound understanding of
the Constitution.

In a discussion with the committee
chairman about the development of
the Bill of Rights, Judge Souter made
the following observation:

• * * the starting point for anyone who
reads the Constitution seriously is that
there is a concept of limited governmental
power which is not simply to be identified
with the enumeration of those specific
rights or specifically defined rights that
were later embodied in the bill [of Rights].

If there were any further evidence needed
for this, of course, we can start with the
Ninth Amendment. * * *

* • * it was • • * an acknowledgment that
the enumeration [or rights in the Bill of
Rights] was not intended to be in some
sense exhaustive and in derogation of other
rights retained.

I agree with that statement and the
approach to the Constitution that it
reflects. Our Constitution was not
written to prescribe specific remedies
for particular problems. It was, rather,
intended to prevent a concentration of
power by any group or individual so as
to preserve the liberties of the people.

In his testimony, Judge Souter ac-
knowledged the responsibility of the
Court in fulfilling that purpose. He
said, "* * * courts must accept their
own responsibility for making a just
society." Judge Souter repeatedly ac-
knowledged that the rights of Ameri-
cans are not exhausted by the specific
rights listed in the text of the Bill of
Rights, but that they also include
rights implicit in the text of the Con-
stitution.

He made it clear that what is implic-
it in the text of the Constitution is not
limited to the particular factors
present at the time of writing, but in-
cludes broader principles.

His interpretation, as he put it, is
not that original intent is determina-
tive, but original meaning.

He said, for example, "If you were to
confine the equal protection clause
only to those subjects which its fram-
ers and adopters intended it to apply
to, it could not have been applied to
school desegregation," because those
who wrote and adopted the 14th
amendment lived at a time when seg-
regated schools were the standard.

He went on to say, "What we are
looking for, when we look for original
meaning, is the principle that was in-
tended to be applied • * * ."

The distinction Judge Souter drew
between original intent and original
meaning is a useful distinction. It per-
mits the underlying principles to be
applied to new needs without limiting
the broad rights of our people today to
the political or social circumstances of
the 18th or 19th centuries.

Judge Souter's understanding, in
particular, of the significance and
reach of the 14th amendment in the
constitutional system reflects an un-

derstanding of our Nation's history
and of the central role that the tragic
fact of racial prejudice has played in
our history.

Judge Souter said no social problem
is "• * * more tragic or demanding of
the efforts of every American in the
Congress and out of the Congress than
the removal of societal discrimination
in matters of race * * *." He also said,
in response to a question about judi-
cial activism, "The obvious and signifi-
cant fact of history * * * is the adop-
tion of the 14th amendment."

As we all know, Judge Souter de-
clined to address specifically the ques-
tion of abortion and the Court's past
rulings on that matter. He acknowl-
edged a core right of privacy but
would not be drawn into discussion of
how broad or how enforceable against
government such a right would be.

For that reason, those who are par-
ticularly concerned that the Supreme
Court may in the near future dramati-
cally tighten or even reverse the right
of a woman to choose to terminate a
pregnancy have suggested that Judge
Souter's nomination ought to be re-
jected.

I respect the view that this factor is
so central that no other factor should
be considered. But, on reflection, I do
not share that view.

The hearings focused to a substan-
tial degree on the subject of privacy.

That is understandable at a time
when developments in medicine and
technology are altering our ability to
intervene medically to save and pro-
long life and to intrude technological-
ly into the most private recesses of in-
dividual thought and behavior.

There is little doubt that future
cases before the Supreme Court will
develop the legal boundaries of priva-
cy, individual autonomy, conscience,
and related concepts.

Advances in genetics have already
raised questions about the legal own-
ership rights an individual may have
to his or her physical body. Advances
in voice transmission have raised ques-
tions about the expectation of a priva-
cy in conversations conducted over cer-
tain telephone equipment. Medical ad-
vances have raised the exceedingly dif-
ficult issue of the State's relationship
to an individual's death from natural
causes.

But while this new and expanding
area of law will continue to play a cen-
tral role in the development of consti-
tutional doctrine and the protection of
individual rights, we must remind our-
selves that the Supreme Court is not
the sole source of legal development in
the American system.

The Congress and the executive
branch also have their responsibilities
in meeting the new challenges that
face our society.

I said at the outset that I do not
have a feeling that I can predict how
Judge Souter would vote on cases that

may come before him on the Supreme
Court.

I have, therefore, rested my decision
on his nomination on the approach
that he uses to determine the source
of individual liberties, the breadth
with which he sees constitutional
guarantees, the emphasis he places on
the structure of the constitutional
system and its purpose, and the crite-
ria he would use to determine if an in-
dividual liberty is enforceable against
the government.

These factors do not give me an in-
fallible guide as to his future rulings.
But they do not give such a guide to
anyone else either.

Those who argue that Judge Souter
should be opposed because they are
certain they know how he will vote
have no objective basis for that cer-
tainty.

But there is one certainty over
which there can be no dispute: No
matter what the pressing controversy
of the moment is, Judge Souter or any
other nominee will occupy a seat on
the Supreme Court for many years
after the hot controversies of today
are settled law.

I believe that if Judge Souter brings
to those future controversies the
breadth of experience, understanding,
and the careful judgment which his
testimony before the Judiciary Com-
mittee reflected, then his decisions in
those cases will continue to reflect the
fundamental American constitutional
tradition.

For those reasons, I shall vote to
confirm his nomination.

Mr. President, I ask for the yeas and
nays on the nomination.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is, Will the Senate advise and
consent to the nomination of David H.
Souter, of New Hampshire, to be an
Associate Justice of the Supreme
Court of the United States? On this
question the yeas and nays have been
ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from California [Mr. WILSON]
is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 90,
nays 9, as follows:

[Rollcall Vote No. 259 Ex.]

Armstrong
Baucus
Bentsen
Biden
Bingaman
Bond
Boren

YEAS—90
Boschwitz
Breaux
Bryan
Bumpers
Burns
Byrd
Chafee

Coats
Cochran
Cohen
Conrad
D'Amato
Danforth
Daschle
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DeConcini
Dixon
Dodd
Dole
Domenici
Durenberger
Exon
Ford
Fowler
Garn
Glenn
Gore
Gorton
Graham
Gramm
Grassley
Harkin
Hatch
Hatfield
Heflin
Heinz
Helms
Hollings

Adams
Akaka
Bradley

Humphrey
Inouye
Jeffords
Johnston
Kassebaum
Kasten
Kerrey
Kohl
Leahy
Levin
Lieberman
Lott
Lugar
Mack
McCain
McClure
McConnell
Metzenbaum
Mitchell
Moynihan
Murkowski
Nickles
Nunn

NAYS—9
Burdick
Cranston
Kennedy

Packwood
Pell
Pressler
Pryor
Reid
Riegle
Robb
Rockefeller
Roth
Rudman
Sanford
Sarbanes
Sasser
Shelby
Simon
Simpson
Specter
Stevens
Symms
Thurmond
Wallop
Warner
Wirth

Kerry
Lautenberg
Mikulski

NOT VOTING—1
Wilson

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

So the nomination was confirmed.
Mr. THURMOND. Mr. President, I

move to reconsider the vote.
Mr. JOHNSTON. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
(Disturbance in the Visitors' Galler-

ies.)
Mr. BYRD. Mr. President, may we

have order in the Galleries?
The PRESIDING OFFICER. The

Galleries will refrain from any noise.
Order will be restored.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FORD. Mr. President, I ask
unanimous consent that the President
be immediately notified that the
Senate has confirmed the nomination
of Judge David Souter.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LEGISLATIVE SESSION
Mr. FORD. Mr. President, I

unanimous consent that the
return to legislative session.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ask
Senate

MORNING BUSINESS
Mr. FORD. Mr. President, I ask

unanimous consent that there be a
period for the transaction of morning
business with Senators permitted to
speak therein.

THE INTERNATIONAL FUND FOR
IRELAND

Mr. KENNEDY. Mr. President, the
International Fund for Ireland has
now been in operation for 4 years. In
that time, it has grown from a hopeful
idea in the Anglo-Irish Agreement on
Northern Ireland in 1985, through a
troubled initial phase, to what it has
become today, a worthwhile partici-
pant in the search for a peaceful set-
tlement of the violence and divisions
that have plagued the people of
Northern Ireland for over 20 years.

The United States has a substantial
interest in promoting this search for
peace. After a difficult start, the Fund
has turned out to be an effective
means for us to help achieve the goal
that all of us share for the future of
Northern Ireland. Annual appropria-
tions from the United States have
played a major role in the Fund's suc-
cess. An appropriation of $20 million
for fiscal year 1991 has strong support
in Congress, and I hope that it will be
enacted.

From the beginning, the mandate of
the Fund was clear—to encourage eco-
nomic development in the areas most
affected by the violence in Northern
Ireland. In article 10 of the Anglo-
Irish Agreement, the Governments of
Ireland and Great Britain pledged to

Cooperate to promote the economic and
social development of those areas of both
parts of Ireland which have suffered most
severely from the consequence of the insta-
bility of recent years, and shall consider the
possibility of securing international support
for this work.

The International Fund for Ireland
was subsequently created to carry out
this purpose. In the initial phase of its
operations, the Fund established seven
key programs:

First, two investment companies op-
erating according to strict commercial
criteria;

Second, a business enterprise pro-
gram to stimulate job creation;

Third, an urban development pro-
gram to revitalize town centers, includ-
ing 24 towns in Northern Ireland, and
12 in the South;

Fourth, a tourism program to devel-
op one of the region's principal indus-
tries;

Fifth, an agriculture and fisheries
program to stimulate new enterprises;

Sixth, a science and technology pro-
gram to emphasize practical research
likely to lead to early economic bene-
fits;

Seventh, a wider horizons program
to encourage new skills through prac-
tical work experience, training, and
education overseas.

At the outset, however, the Fund
had difficulty in developing and imple-

menting its mission. Projects were
funded that were difficult to justify on
the basis of the priority intended to be
given to areas most affected by the vi-
olence. These areas include over a
third of the population of Northern
Ireland, and are concentrated in West
and North Belfast, Derry, and along
the border with Ireland. As a result of
its missteps, the Fund was legitimately
and increasingly criticized, and there
were growing doubts in Congress
about the desirability of U.S. support.

To its credit, the Fund responded to
these concerns. A new series of initia-
tives was developed with special em-
phasis on disadvantaged areas, and the
Fund has received high marks in the
past year for its work in implementing
these initiatives.

At a meeting of the Anglo-Irish
Intergovernmental Conference on Sep-
tember 14, the conferees noted with
particular satisfaction the growing evi-
dence of the Fund's success in promot-
ing economic regeneration to the
direct benefit of the entire communi-
ty, particularly in the most disadvan-
taged areas.

There is tangible evidence of this
success. In all, 1,300 projects have
been supported by the Fund; 8,000
jobs have been created; and substan-
tial assistance has been made available
to disadvantaged areas, with special
emphasis on economic development
projects in North Belfast, West Bel-
fast, and Derry.

For the vast majority of the people
on both sides of the conflict in North-
ern Ireland, the Fund has become a
symbol of hope for a better future. It
is helping to reduce the violence, mis-
trust, and discrimination that have
plagued Northern Ireland for too long.
In my view, the Fund deserves credit
for resolving its early difficulties. It is
coming into its own today, and it de-
serves continued support from the
United States.

Mr. President, a four-part series of
articles by Niall Kiely in the Irish
Times last August provides an excel-
lent analysis of the Fund. I believe
that the articles will be of interest to
all of us in Congress, and I ask unani-
mous consent that they may be print-
ed in the RECORD, along with a subse-
quent editorial in the Irish Times.

There being no objection, the arti-
cles were ordered to be printed in the
RECORD, as follows:

[From the Irish Times, Aug. 20, 1990]
FUND'S U.S. BACKERS DISAPPOINTED BY

DUBLIN

(By Niall Kiely)
Beset by radical critics drawn from the

ranks of Sinn Fein supporters in the United
States, the International Fund for Ireland
could have done without this year's unpubli-
cised differences between the Irish Govern-
ment and its most important supporters, the
Friends of Ireland (Fol) group in the Ameri-
can Congress and Senate.




