
 
 

      September 8, 2010 
 
 
 
 
 
 
VIA ELECTRONIC MAIL 
 
Dear Ms. Birnbaum: 
 
On behalf of the National Commission on the BP Deepwater Horizon Oil Spill and 
Offshore Drilling I want to express my appreciation for the testimony you provided at the 
Commission’s hearing in Washington, D.C. on August 25, 2010.  Your testimony will be 
critical to assisting the Commission in developing the report and recommendations 
required by the Executive Order establishing the Commission.   
 
I am writing to request follow up information regarding the regulatory challenges related 
to offshore drilling and the role of the Minerals Management Service.  We request that 
you respond in writing to the list of questions attached to this letter. 
 
As you know, the Executive Order imposes a six-month deadline for producing the 
Commission’s report.  We would appreciate an answer to these questions by September 
22, 2010.  Again, thank you for your assistance in addressing these critical issues.  
 
 

Sincerely, 
 

 
Richard Lazarus 
Executive Director 

  



 
 

Questions of the Oil Spill Commission to S. Elizabeth Birnbaum 
 

1. Please provide your views on the Safety Case system presented by Robinson West 
in his testimony, a copy of which is attached.  
 

2. In September 2009, NOAA submitted comments to MMS regarding the Draft 
Proposed OCS Oil and Gas Leasing Program for 2010-2015.  Were these 
comments taken into consideration as MMS and the Department of the Interior 
selected the geographic areas for NEPA scoping for the OCS 5-Year Program for 
2012-2017?  If so, what influence did they have on the decision?  What specific 
steps were you or MMS taking to address the NOAA concerns that the Draft 
Proposed Program understated both the frequency of oil spills and their 
environmental impacts? 

 
3. Did MMS consult NOAA for scientific advice regarding the March 2010 revision 

of the Environmental Sensitivity Analysis in the Preliminary Revised OCS Oil 
and Gas Leasing Program for 2007-2012? 
 

4. During your tenure, how were interagency comments incorporated into MMS 
environmental analyses conducted under NEPA and during 5-Year Program 
development?  Do you believe that MMS consistently and adequately addressed 
interagency concerns or comments in these processes?  Did you ever change 
decisions or analyses based on the comments of other agencies?  Under your 
direction, how did MMS respond to interagency comments (e.g., formal response 
in writing, interagency discussions)? 
 

5. The most recent version of the CLEAR Act (H.R. 3534) includes provisions 
intended to strengthen independent science at BOEM.  Do you believe that 
BOEM is able to conduct independent science and environmental analyses, or 
should Congress and the Administration consider shifting scientific research 
functions to other agencies in order to avoid a conflict of interest?  What 
recommendations do you have to strengthen BOEM environmental analyses and 
the environmental studies program? 
 

6. How would you characterize the relationship between NOAA and MMS during 
your tenure? 
 

7. The Department of the Interior has proposed dividing the MMS offshore 
responsibilities into separate entities - the Bureau of Ocean Energy Management 
responsible for planning, leasing and permitting and the Bureau of Safety and 



 
 

Environmental Enforcement responsible for setting technical standards safety and 
environmental protection, carrying out inspection and enforcement.  As proposed, 
both Bureaus report to the Assistant Secretary for Land and Minerals 
Management.  The House passed bill, H.R. 3534, has a similar reorganization 
structure.  Do you believe separating the two functions but keeping them as sister 
agencies within the Department is sufficient to ensure objective and rigorous 
oversight and enforcement? 

 
 
 


