
 
 

      September 8, 2010 
 
VIA ELECTRONIC MAIL 
 
Chair Nancy Sutley 
Council on Environmental Quality 
722 Jackson Place, NW 
Washington, DC 20503 
 
Dear Chair Sutley: 
 
On behalf of the National Commission on the BP Deepwater Horizon Oil Spill and 
Offshore Drilling I want to express my appreciation for the testimony you provided at the 
Commission’s hearing in Washington, D.C. on August 25, 2010.  Your testimony will be 
critical to assisting the Commission in developing the report and recommendations 
required by the Executive Order establishing the Commission.  We look forward to a 
continued productive and cooperative relationship with you, in the spirit of the Executive 
Order.   
 
I am writing to request follow up information regarding some of the issues that arose 
during the hearing, including the consultation process related to offshore leasing and 
drilling, and CEQ’s report on the Minerals Management Service’s NEPA policies, 
practices and procedures for offshore exploration and development.  We request that you 
respond in writing to the list of questions attached to this letter. 
 
As you know, the Executive Order imposes a six-month deadline for producing the 
Commission’s report.  We would appreciate an answer to these questions by September 
22, 2010, so that the Commission may consider them carefully in its analysis.   Again, 
thank you for your assistance in addressing these critical issues.  
 
 

Sincerely, 

 
 
Richard Lazarus 
Executive Director 

  



 
 

Questions of the Oil Spill Commission to Nancy Sutley 
 

1. Please comment on the extent and nature of the consultation that took place prior 
to the President’s announcement to expand leasing activities in March 2010.   
How did CEQ participate in that decision and were its recommendations and 
advice followed or accepted?  

 
2. On August 16, 2010, CEQ released the “Report Regarding the Minerals 

Management Service’s National Environmental Policy Act Policies, Practices, 
and Procedures as They Relate to Outer Continental Shelf Oil and Gas 
Exploration and Development.” 

 
a. In the recommendations and guideposts section (page 4), #A1 states that 

BOEM will “[p]erform careful and comprehensive NEPA review of 
individual deepwater exploration, operation, development, production, and 
decommissioning activities, including site-specific information where 
appropriate.”  Why does this recommendation only apply to deepwater 
sites?  Should BOEM apply this guidepost to the entire Outer Continental 
Shelf (OCS)? 

 
b. Recommendation #C5 states that BOEM should “[r]eview the use of 

categorical exclusions for Outer Continental Shelf oil and gas exploration 
and development in light of the increasing levels of complexity and risk – 
and consequent potential environmental impacts – associated with 
deepwater drilling [and] [d]etermine whether to revise these categorical 
exclusions.”   Based on CEQ’s NEPA expertise, is it appropriate or 
prudent for BOEM to use categorical exclusions in deepwater or frontier 
areas of the OCS? 

 
c. Public comments to CEQ (Section IV-D) recommend increased 

participation among federal agencies and the public to allow for more 
substantive NEPA analyses.  Did CEQ find that other federal agencies 
were actively involved in the BOEM NEPA process?  If not, has CEQ 
investigated why they have not been involved?  What are CEQ’s 
suggestions to increase interagency participation in the BOEM NEPA 
process?   

 
d. Does CEQ agree with the recommendation from the public comments 

(Section IV-D) that the OCSLA should be amended to accord NOAA 
further deference during the NEPA process, including a requirement that 



 
 

BOEM justify deviations from recommendations made by NOAA during 
the process? 

 
e. Did CEQ find that BOEM appropriately considered and responded to 

interagency and public comments during the NEPA process?   
 
f. Did CEQ find that the quality of the NEPA analyses conducted by BOEM 

was rigorous at all stages?  Will CEQ or the Administration be conducting 
a broad review of the quality of environmental analysis within BOEM 
NEPA documents as part of any ongoing or future reviews?   

 
3.  In the Gulf of Mexico, there has been considerable planning but less action with 

respect to restoration.   With the current focus on the BP/Deepwater Horizon spill 
there is an opportunity to address restoration. Please comment on the challenges 
and possible solutions for funding and managing a coordinated restoration 
program in an area with multi-state jurisdiction.   

 
4. Please comment on whether marine spatial planning or another comprehensive 

planning assessment should be built into the Outer Continental Shelf Lands Act 
(OCSLA) process.   Should OCSLA be amended to require, at the level of a 5 
Year Plan, a more comprehensive, multi-faceted plan of the region than the 
current area-wide planning process requires? Do you recommend any other 
options for integrating the BOEM process for OCS oil and gas planning into 
coastal and marine spatial planning?  
 

5. What changes to the Natural Resource Damage Assessment process would you 
recommend based on your experience with the BP/Deepwater Horizon spill?  

 
 

 
 

 

 

 


