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1. REISSUANCE AND PURPOSE

This Directive:

1.1. Supersedes and consolidates references (a), (b), and (c) to take into account
regulations published by the Department of State (enclosure 3) to implement the Case
Act (enclosure 4), and to accommodate organizational changes within the Office of the
Secretary of Defense (OSD).

1.2. Revises DoD procedures to implement the Case Act (enclosure 4) as
interpreted by the Department of State (DoS) (enclosure 3).

1.3. Assigns responsibilities for central repositories of international agreements
within the Department of Defense.

1.4. Assigns responsibility for controlling the negotiation and the conclusion of
agreements with foreign governments and international organizations by personnel of the
Department of Defense, its components, commands, or other organizational elements.
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1.5. Assigns the authority to approve or conduct such negotiation and conclusion, or
to delegate such authority for specified categories of such agreements.

1.6. Establishes procedures by which such approval shall be obtained before the
initiation of negotiations.

1.7. Establishes procedures concerning resolution of questions of compliance by
parties to international agreements within the scope of this Directive.

2. APPLICABILITY AND SCOPE

This Directive applies to:

2.1. The OSD, the Military Departments, the Organization of the Joint Chiefs of
Staff (OJCS), the Unified and Specified Commands, the Inspector General, Department
of Defense (IG, DoD), and the Defense Agencies (hereafter referred to collectively as
"DoD Components™).

2.2. Those international agreements concerning matters within the functional
responsibilities of any DoD Component.

3. DEFINITIONS

The terms used in this Directive are defined in enclosure 2.

4. RESPONSIBILITIES

4.1. The General Counsel of the Department of Defense (GC, DoD) is responsible
for sections 3. through 11., above and below, of this Directive.

4.2. The Under Secretary of Defense for Policy (USD(P)) is responsible for sections
12. and 13., below, of this Directive.

5. CENTRAL REPOSITORIES

5.1. Except for agreements referred to in subparagraphs 5.2.1. or 5.2.2., below, two
reproducible copies of each international agreement shall be sent to the GC, DoD
(Washington, DC, 20301-1600), by the single office of record for the DoD Component
responsible for the agreement not later than 20 days after the agreement enters into force.
Unless one of the two copies is the original, each of the copies shall be certified to be a
true copy of the original agreement. Copies may be certified by any officer or U.S.
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civilian employee authorized by U.S. law to administer oaths or to make
acknowledgments. A background statement meeting the requirements of enclosure 3 and
in the format of enclosure 6 shall accompany the transmitted text.

5.2. The GC, DoD, shall maintain the central repository (including an index updated
at least once per year) for all international agreements and accompanying legal and fiscal
memoranda when required, which are coordinated, negotiated, or concluded by DoD
personnel, other than:

5.2.1. Agreements in the intelligence field.

5.2.2. Standardization agreements, excluded from the provisions of this
Directive at enclosure 2.

5.3. The Defense Intelligence Agency (DIA) and the National Security Agency
(NSA) each shall maintain a central repository of international agreements in the
intelligence field that are coordinated, negotiated, or concluded on its behalf. The
repository office shall maintain an index of all such agreements; a copy of the updated
index, including all agreements that entered into force or were amended during the
previous calendar year (except for sensitive or compartmented agreements, as determined
by GC, DIA and GC, NSA), shall be provided to the GC, DoD by January 31 of each
year. The index shall include, at a minimum,

5.3.1. The title of the agreement.

5.3.2. The name of the country with which the agreement has been concluded.

5.3.3. The date the agreement entered into force.

5.3.4. A brief statement of the general purpose of the agreement.

5.3.5. The date of expiration of the agreement. For sensitive or
compartmented agreements, GC, DIA and GC, NSA shall make separate arrangements
with the GC, DoD to ensure that cognizance of such agreements is maintained.

5.4. When a question arises as to whether a document or set of documents
constitutes an international agreement as defined in enclosure 2, such document or
documents shall be treated as an international agreement and processed in accordance

with sections 5. above, 6., and 7., below. The DoS shall make the final determination of
this question as specified in paragraph 7.4., below.
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6. PROCEDURES

6.1. Delegated authority to approve the negotiation and conclusion of international
agreements, including the institution of summary procedures referred to in paragraph
9.1., below, shall be accomplished through DoD Component regulations implementing
this Directive. The standard procedures in section 9., below, shall be used by OSD
officials in exercising their delegated authority to grant or deny requests for authority to
negotiate and conclude international agreements.

6.2. Delegated authority to approve the negotiation and conclusion of international
agreements shall be exercised in full consultation with other DoD Components having an
interest in the subject, as follows:

6.2.1. Before negotiation, military commands and other DoD organizational
elements assigned to or located within the geographic areas of responsibility of Unified
Commands shall advise the appropriate Unified Commands of any international
negotiations that might have significant impact on the plans and programs of such
commands, and shall furnish them with a copy of each agreement upon its conclusion.

6.2.2. Before negotiation, other organizations that negotiate an agreement that
might have a significant impact on the Unified and Specified Commands shall so advise
the OJCS or the military command concerned, as appropriate, and shall furnish them with
a copy of each agreement upon its conclusion.

6.2.3. Those agreements in paragraphs 13.1. and 13.2., below, which involve
significant changes in logistic support for U.S. Armed Forces (including base
adjustments) with an impact on joint plans and programs, shall be coordinated with the
OJCS or its designee.

6.2.4. Security provisions for agreements involving or likely to involve the
release of classified military information, classified technology, or classified materiel
shall be coordinated with the Deputy Under Secretary of Defense (Policy), (DUSD(P)),
before making any commitment to representatives of a foreign government or
international organization. Such agreements shall be consistent with the National
Disclosure Policy (NDP-1) and shall meet the conditions for release provided therein.

6.2.5. Before negotiation, agreements that have potential impact on the
development or procurement of standardized weapon systems or equipment within the
NATO shall be coordinated with the Under Secretary of Defense (Acquisition) (USD(A))
and the Assistant Secretary of Defense for International Security Policy (ASD(ISP)) as
early in the development or procurement stage as possible. DoD Directive 2010.6
(reference (d)) provides policy guidance on NATO standardization.
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6.2.6. Nothing in this Directive rescinds or limits the authorities and
responsibilities assigned to the Director, Defense Security Assistance Agency (DSAA),
under DoD Directive 5105.38 (reference (€)). Any agreements involving Security
Assistance programs shall be coordinated with the Director, DSAA.

6.3. Nothing in sections 8., 12., or 13., below, shall be construed as altering such
authorities as may be delegated in other DoD Directives or Instructions to the heads of
organizational elements of the OSD or other DoD Components to develop and prescribe
DoD positions, policies, and plans for carrying out their functional responsibilities. DoD
officials authorized under this Directive to conduct negotiations shall ensure that
negotiations are conducted in accordance with such positions, plans, and policies.

6.4. Within the Office of the Under Secretary of Defense for Policy (OUSD(P)):

6.4.1. The Communications Management Division is designated as the single
office of record for receiving requests submitted under subparagraph 10.1.1., below, for
authority to negotiate or conclude an international agreement.

6.4.2. The responsibilities of the USD(P) under paragraphs 12.2. and 12.3.,
below, the functions outlined in subparagraphs 10.1.2. through 10.1.5., below, the
approval authority under section 9., below, which has not been delegated in section 14.,
below, and the approval authority under paragraph 8.4., below, normally shall be
exercised by the cognizant Deputy Under Secretary of Defense (DUSD), Deputy
Assistant Secretary of Defense (DASD) or by a Director not reporting to a DUSD or
DASD for matters falling within the responsibility of that individual.

6.4.3. Staff responsibility for the implementation of sections 12. and 13.,

below, of this Directive is assigned to the Director, Office of Foreign Military Rights
Affairs.

7. CASE ACT IMPLEMENTATION

7.1. The Case Act (enclosure 4) provides that, notwithstanding any other provision
of law, an international agreement may not be signed or otherwise concluded on behalf of
the United States without prior consultation with the Secretary of State.

7.1.1. Responsibility for consultation with the DoS (or the National Security
Council (NSC), as may be required by applicable law or regulation) before approval
authority is granted to negotiate or conclude such an international agreement is vested in
the USDP for all agreements for which approval authority has not been redelegated under
section 13., below of this Directive and in the Head of each DoD Component, or
designee, to whom approval authority has been redelegated under section 13., below, of
this Directive, for all agreements covered by the applicable redelegation.
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7.1.2. Questions concerning the requirement to effect such coordination shall
be referred to the GC, DoD.

7.2. A DoD Component that enters into an international agreement (other than
intelligence agreements) shall transmit the text of the agreement directly to the Assistant
Legal Adviser for Treaty Affairs, DoS, and to the GC, DoD (Washington, DC, 20301-
1600), not later than 20 days after the agreement enters into force. If the transmitted text
is a copy of the original, the copy shall be certified to be a true copy of the original. If
the text of the agreement is transmitted more than 20 days after its entry into force, the
transmittal document shall fully and completely describe the reasons for the late
submission. A background statement meeting the requirements of enclosure 3, and in the
format of enclosure 6, shall accompany the transmitted text.

7.3. Except for the NSA, a DoD Component that enters into an international
intelligence agreement, within 15 days after conclusion of the agreement, shall provide
the DIA with one complete reproducible copy of the agreement along with a background
statement meeting the requirements of enclosure 3 and in the format of enclosure 6. The
DIA shall transmit the text of the agreement to the Assistant Legal Adviser for Treaty
Affairs in accordance with paragraph 7.2., above. The NSA shall transmit the text of
each international intelligence agreement to the Assistant Legal Adviser for Treaty
Affairs in accordance with paragraph 7.2., above.

7.4. The Secretary of State determines for and within the Executive Branch whether
an international agreement, as defined in this Directive, is required by the Case Act to be
transmitted to the Congress under the criteria set forth in enclosure 3. If decided
affirmatively, the Department of State makes the transmittals required. When a question
arises as to whether any document or set of documents constitutes an international
agreement within the meaning of the Case Act, that question shall be referred for decision
through and by the GC, DoD to the Assistant Legal Adviser for Treaty Affairs, DoS,
within 20 days after the agreement enters into force.

8. REQUIREMENTS FOR, AND RESTRICTIONS ON, AUTHORITY TO
NEGOTIATE OR CONCLUDE AN INTERNATIONAL AGREEMENT OR TO MAKE
UNILATERAL COMMITMENTS TO A FOREIGN GOVERNMENT OR
INTERNATIONAL ORGANIZATION

8.1. This Directive is procedural only. It does not constitute substantive legal
authority to negotiate or conclude any international agreement. Substantive legal
authority for obligations proposed to be assumed by the United States in an agreement
may be found only in the law applicable to the subject matter involved in the agreement.

8.2. DoD personnel shall neither initiate nor conduct the negotiation of an
international agreement, nor request another U.S. Government organization to negotiate
an international agreement, without prior written approval by the DoD officer who is
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assigned approval responsibility under section 13., below, of this Directive, or by the
designee or delegate of that officer.

8.2.1. Accreditation of DoD personnel to U.S. delegations to international
conferences shall be made as stated in enclosure 5.

8.2.2. If a representative of a foreign government or international organization
seeks to initiate the negotiation of an international agreement for which negotiation
authority has not been granted under this Directive, the DoD officer or employee to
whom such proposal is made, if someone other than an official who is authorized under
this Directive to grant approval to negotiate, promptly shall report that fact, through
appropriate channels, to the Head of the DoD Component concerned and await
authorization before taking part in negotiations.

8.2.3. DoD personnel authorized to conduct or take part in the negotiation of
an international agreement shall be responsible for ensuring that during the negotiation:

8.2.3.1. No position is communicated to a foreign government or to an
international organization as a U.S. Government position that deviates from existing
authorization or instructions; and

8.2.3.2. No proposal is agreed to beyond the existing authorization
without clearance from the original approving office.

8.2.4. GC, DoD shall act as lead counsel for the Department in all international
negotiations conducted by OSD components. This responsibility may be delegated to a
DoD Component's Office of General Counsel or Staff Judge Advocate on a case-by-case
basis.

8.2.5. The authority to negotiate and conclude proposed substantive
amendments to an international agreement must be approved according to the procedures
outlined in section 9., below. Substantive amendments include those provisions which,
by themselves, might form the basis of a separate agreement or that propose a new or
altered obligation not previously contemplated by the parties. The negotiation and
conclusion of all amendments, whether substantive or not, must be approved by the same
DoD official who approved the original agreement unless such official expressly has
delegated authority to approve amendments to the agreement to another DoD official.

8.3. DoD personnel shall not conclude an international agreement without the prior
written approval of the DoD official who is assigned approval responsibility by section
13., below, of this Directive, or by the designee or delegate of that official.

8.4. Notwithstanding delegations of authority made in section 13., below, of this
Directive, all proposed international agreements having policy significance shall be
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approved by the OUSD(P) before any negotiation thereof, and again before they are
concluded.

8.4.1. Agreements "having policy significance" include those agreements that:

8.4.1.1. Specify national disclosure, technology-sharing or work-sharing
arrangements, co-production of military equipment or offset commitments as part of an
agreement for international cooperation in the research, development, test, evaluation, or
production of defense articles, services, or technology.

8.4.1.2. Because of their intrinsic importance or sensitivity, would
directly and significantly affect foreign or defense relations between the United States
and another government.

8.4.1.3. By their nature, would require approval, negotiation or signature
at the OSD or the diplomatic level.

8.4.1.4. Would create security commitments currently not assumed by the
United States in existing mutual security or other defense agreements and arrangements,
or that would increase U.S. obligations with respect to the defense of a foreign
government or area.

8.4.2. This list in subparagraphs 8.4.1.1. through 8.4.1.4., above, is not
inclusive of all types of agreements having policy significance. Other identifying criteria
or categories of such agreements may be published by the USD(P) if required by future
developments.

8.5. Notwithstanding the delegations of authority contained in section 13., below; of
this Directive, no international agreement that relies on the authority of 10 U.S.C.
2304(c)(4) (reference (f)) for use of other than competitive contracting procedures, shall
be negotiated or entered into without the prior approval of the USD(A).

8.6. Notwithstanding the delegations of authority contained in section 13., below, of
this Directive, no international agreement shall be negotiated or entered into without the
concurrence of the Assistant Secretary of Defense (Comptroller) (ASD(C)).

8.7. Notwithstanding the delegations of authority contained in section 13., below, of
this Directive, no international agreement whose implementation requires the enactment
of new legislative authority shall be concluded without the prior approval of the GC,
DoD.

8.8. The authority to conclude an international agreement may be requested and
granted simultaneously with the authority to negotiate that agreement, or authority to
conclude may be withheld initially and granted later. The grant of either authority may
be made subject to such conditions considered necessary or desirable by the officer
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exercising approval authority, including prescribing which DoD personnel shall
participate in the negotiation and designating the chief negotiator.

8.9. Implementing agreements, annexes, project arrangements, and other subsidiary
arrangements that implement an umbrella or other master agreement shall be reviewed by
the GC, DoD, unless the responsible DoD Component has been delegated in writing the
authority to negotiate and conclude such implementing arrangement. In these latter
cases, legal review by the responsible DoD Component shall include a determination
whether the proposed subsidiary arrangement is within the scope of the umbrella or
master agreement.

8.10. With the exception of subparagraph 8.2.3.1., above, the restrictions and
requirements of this section do not apply to DoD personnel and employees assigned or
detailed to U.S. delegations or diplomatic missions, whether as individuals or as members
of a military mission, group, or other organization, in those situations where the chief of
the U.S. delegation or diplomatic mission directly requests authorization to negotiate
from the Secretary of State under State Department Circular 175 Procedure (reference
(9)). In such situations, DoD personnel shall comply fully with applicable instructions,
including directives of the chief of mission.

8.11. No international agreement shall be concluded by any DoD personnel in a
foreign language text, unless one of the following criteria is met:

8.11.1. The agreement expressly provides that the English language text shall
be considered by the parties as the governing text in case of conflict between the different
language texts.

8.11.2. The agreement expressly provides that the English language text and
the foreign language text are equally authentic, and each foreign language text of the
agreement is made the subject of a certification, executed before the agreement is
concluded in any language, stating that the foreign language text and the English
language text are in conformity with each other and that both texts have the same
meaning in all substantive respects. The certification shall be dated and signed by a
civilian, military, or local national translator who has been designated as qualified,
consistent with local practices, by the DoD official authorized to negotiate and conclude
the agreement or by an appropriate DoS official. The certification shall be sent with the
agreement to the cognizant central repository identified in section 5., above, and, in
accordance with the procedures in section 7., above, to the DoS.

8.12. All international agreements concluded by DoD personnel shall include the
date and place of signature(s) and the typed name and title of each signatory. All
amendments to international agreements concluded by DoD personnel shall include, in
addition to the above information, the title and date of conclusion of the agreement that is
being amended.
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8.13. The USD(P) and all other officials of DoD Components to whom the
responsibility to negotiate or conclude international agreements has been delegated shall
obtain the concurrence of their DoD Component's Office of General Counsel or Staff
Judge Advocate before tendering any draft of such agreement to a prospective party
thereto and before initialing or concluding any international agreement. That
concurrence shall include a certification that the requirements of the Case Act and this
Directive, including the review of agreements having policy significance as specified in
paragraph 8.4., above, have been met.

8.14. The DoD Components shall not make any unilateral commitments to any
foreign governments or international organizations, whether in the form of letters,
memoranda, or statements at meetings or conferences, before obtaining the concurrence
of their DoD Component's Office of General Counsel or Staff Judge Advocate.

9. STANDARD PROCEDURES FOR REQUESTING AUTHORITY TO NEGOTIATE
OR CONCLUDE AN INTERNATIONAL AGREEMENT

9.1. The standard procedures in this section shall be used by the USD(P) and by all
officials of the OSD to whom responsibility for granting or denying requests for authority
to negotiate or conclude international agreements has been delegated by the USD(P),
when considering a request for authority to negotiate or conclude an international
agreement. The Heads of other DoD Components to whom such responsibility has been
delegated are authorized to prescribe the use of summary procedures in lieu of these
procedures for those categories of international agreements that do not have policy
significance and for which they have responsibility for granting or denying requests for
such authority to negotiate or conclude.

9.2. A request to the USD(P), or the delegee of that official within the OSD, for
authority to negotiate an international agreement shall be made by the Head of the DoD
Component that has the primary interest in negotiating and concluding the agreement.
The request may include:

9.2.1. Arequest for the designation of a chief negotiator, who also may be
empowered to conclude the agreement.

9.2.2. A request for assistance in the negotiation from other elements of the
Department of Defense.

9.2.3. A request that the agreement be negotiated and concluded by the OSD or
by a U.S. Government Department or Agency other than the Department of Defense.

9.3. The following shall be attached to the request:

10
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9.3.1. A draft text or outline of the proposed international agreement or an
explanation for the unavailability thereof.

9.3.2. A legal memorandum reciting the Constitutional, statutory, or other legal
authority available to carry out each obligation proposed to be assumed by the United
States in the agreement, and an explanation of other relevant legal considerations.

9.3.3. A fiscal memorandum that specifies the estimated cost of each
obligation proposed to be assumed by the Department of Defense in the agreement, and
the source of funds to be obligated, or a statement that additional funds for the purpose
shall be requested for a specified fiscal year or years.

9.3.4. A Technology Assessment/Control Plan in the format described in
enclosure 7, which:

9.3.4.1. Itemizes all sensitive U.S. classified and unclassified articles,
commaodities or technical data (see DoD Directive 5230.25 (reference (h)) that would be
transferred via the proposed international agreement (which for classified articles,
commaodities, or technical data should be satisfied by submission of DD-254 or
classification guide).

9.3.4.2. Assesses the risk to U.S. national security through such transfers.

9.3.4.3. ldentifies the foreign technologies or other benefits that the
United States is likely to acquire as a result of the proposed agreement.

9.4. The request shall be supplemented by any other data that the USD(P), or as the
case may be, the official to whom appropriate authority has been delegated, considers
necessary to reach a decision.

9.5. The official in the OSD exercising the authority to approve requests for
authority to negotiate or to conclude an international agreement shall obtain concurrence
from the GC, DoD, and, except with respect to Security Assistance, the ASD(C), before
granting any such request.

9.6. Subparagraphs 9.3.2. through 9.3.4. above, and paragraph 9.5., above, of this
section do not apply to standard form project annexes that are negotiated under the
authority of any master agreement prescribing the format of project annexes, provided
that the requirements of paragraph 8.13., above, have been complied with.

10. CENTRAL OFFICES OF RECORD

10.1. The USD(P) shall designate a single office of record for the OSD that shall:

11
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10.1.1. Receive requests submitted under section 9., above.

10.1.2. Record actions taken including coordination with the Department of
State and the staff of the NSC.

10.1.3. Receive and record proposals submitted for redelegations of authority
under section 12., below, of this Directive.

10.1.4. Ensure that a complete negotiating history file is compiled, retained,
and maintained in retrievable form within the office of record for each international
agreement for which that office bears primary negotiating responsibility within the
Department of Defense; this requirement shall apply even if the chief U.S. negotiator or
the signer of the agreement is an official of another DoD organization.

10.1.5. Forward two reproducible copies of each agreement to the GC, DoD
(Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.2. Each DoD Component other than the OSD that negotiates international
agreements shall promulgate Regulations to implement this Directive, and, in its
Regulations, designate a single office of record that shall:

10.2.1. Receive requests originating within that DoD Component for
authorization under section 9., above, to negotiate or conclude an international
agreement.

10.2.2. Record coordination actions taken on a request originating from
another DoD Component.

10.2.3. Record authorizations to negotiate or conclude an international
agreement granted to a DoD Component by the USD(P) or by an official to whom
approval authority is redelegated under section 13., below (and denials of such
authorizations).

10.2.4. Ensure that a complete negotiating history file is compiled, retained,
and maintained in retrievable form within the DoD Component for each international
agreement for which the DoD Component bears primary negotiating responsibility within
the Department of Defense; this requirement shall apply, even if the chief U.S. negotiator
or the signer of the agreement is an official of another, DoD organization.

10.2.5. Monitor compliance, within that organizational element, with the
provisions of this Directive.

10.2.6. Maintain an index of all such agreements. A copy of the index,

updated to include all agreements of the previous calendar year, shall be sent to the GC,
DoD, by January 31 of each year.

12
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10.2.7. Forward two reproducible copies of each international agreement to the
GC, DoD (Washington, DC, 20301-1600), in accordance with paragraph 5.1., above.

10.3. The Under Secretary of Defense (Acquisition) (USD(A)), the Assistant
Secretaries of Defense (ASDs), and the Assistant to the Secretary of Defense (Atomic
Energy) (ATSD(AE)) shall designate an office of record within their organizations to
discharge the functions specified in subparagraphs 10.2.1. through 10.2.7., above.

11. COMPLIANCE

It is DoD policy to maintain awareness of compliance with the terms of international
agreements. The DoD Components shall oversee compliance with international
agreements for those agreements for which the DoD Component is responsible. The
DoD Components shall keep the GC, DoD, currently and completely informed on
compliance with all international agreements in force for which they are responsible.
When a question arises concerning compliance by any party or parties with the terms of
an international agreement that cannot be resolved by informal discussions between the
responsible offices, except for those cases governed by the procedures set forth in DoD
Directive 5525.1 (reference (i)), the Head of the DoD Component concerned shall be
provided with full particulars of the circumstances relevant to such question. Unless
previously authorized by the Secretary of Defense, no action shall be taken by any DoD
Component to resolve or otherwise deal with any such questions having policy
significance (see paragraph 8.4., above) before obtaining the written concurrence of both
the USD(P) and the GC, DoD.

12. ASSIGNMENT OF RESPONSIBILITY FOR AUTHORIZING NEGOTIATION
AND CONCLUSION OF INTERNATIONAL AGREEMENTS

12.1. The responsibility for authorizing the negotiation and conclusion of
international agreements is assigned to the USD(P) for all categories of international
agreements, unless this Directive or other authorizing regulation for a specific category of
agreements specifies another official within the Department of Defense.

12.2. The USD(P) may delegate authority to the Heads of the DoD Components to
approve negotiation and conclusion of categories of international agreements, with
authority to redelegate, and may rescind or change any delegations made by them.
Section 13., below, of this Directive contains such delegations of authority. All further
delegations shall be in writing and a copy of such delegation filed with the GC, DaD.

12.3. To the maximum extent possible, and while considering security implications,
delegations of authority by the USD(P) shall be granted for classes or types of
agreements, rather than on a case-by-case basis. Requests for authority to negotiate and
conclude agreements having policy significance shall be forwarded directly to the

13
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USD(P) in accordance with paragraph 8.4. and section 9., above, of this Directive. In
case of doubt, the decision as to whether or not a proposed agreement falls under
paragraph 8.4., above, shall be made by the USD(P).

12.4. With respect to such agreements, the USD(P) shall:

12.4.1. Arrange for DoD participation in the negotiations, including
representation, advice, or assistance by other DoD Components, when appropriate.

12.4.2. Monitor the implementation of agreements in force, and provide
appropriate guidance, advice, and assistance to other DoD Components in the exercise of
their responsibilities under such agreements.

12.5. If the proposed agreement is to be negotiated and signed at the diplomatic
level, requests forwarded to the USD(P) pursuant to section 9., above, shall be
accompanied by draft negotiating instructions to be transmitted by the DoS to the U.S.
diplomatic mission concerned.

12.6. The approval authority delegated in section 13., below, may be redelegated.

However, the DoD Component to which approval authority is initially delegated by
section 13., below, is responsible for complying with this Directive.

13. DELEGATIONS OF AUTHORITY

Authority to negotiate and conclude international agreements is hereby delegated, within
the categories shown, to the following designated organizational elements of the
Department of Defense:

13.1. Technical, operational, working, or similar agreements or arrangements,
concluded pursuant to a treaty or executive agreement that entails implementing
arrangements:

13.1.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.1.2. The Chairman, Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.1.3. The Director, Defense Security Assistance Agency (DSAA), (for
agreements pertaining to the security assistance program).

13.2. Agreements for cooperative or reciprocal operational, logistical, training, or

other military support, including arrangements for shared use or licensing of military
equipment, facilities, services and nonphysical resources.

14



DoDD 5530.3, June 11, 1987

13.2.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.2.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.2.3. The USD(A) (for agreements concerning cooperative or reciprocal
logistical support, including shared use of equipment, facilities, and services, except for
uni-Service matters).

13.2.4. The Director, DSAA (for agreements pertaining to the security
assistance program).

13.3. Agreements relating to combined military planning, command relationships,
military exercises and operations, minor and emergency force deployments, and
exchange programs, including those effected pursuant to 10 U.S.C. 2114(a) (reference

(f):

13.3.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.3.2. The Chairman of the Joint Chiefs of Staff (for other than uni-Service
matters).

13.4. Agreements for the collection and exchange of military intelligence
information (except signals intelligence agreements): The Director, DIA. The Assistant
Secretary of Defense (Command, Control, Communications, and Intelligence)
(ASD(C31)) shall concur in all proposed agreements concerning intelligence and
intelligence-related matters.

13.5. Agreements for the collection or exchange of military information and data
other than military intelligence:

13.5.1. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters);

13.5.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.5.3. The Director, DMA, with the ASD(C3I) concurrence (for agreements
relating to mapping, charting, and geodesy).

13.6. Cooperative research, development, test, evaluation, technical data exchange,

and related standardization agreements that are not implemented through the Security
Assistance program:

15
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13.6.1. The Secretaries of the Army, the Navy, and the Air Force (for health
and medical agreements)

13.6.2. The USD(A).

13.7. Coproduction, licensed production, and related standardization agreements
that are not implemented through the Security Assistance Program: The USD(A).

13.8. Agreements relating to the sharing or exchange of DoD communications
equipment, facilities, support, services, or other communications resources with a foreign
country or alliance organization such as the North Atlantic Treaty Organization (NATO)
(including agreements pursuant to 10 U.S.C. 2401a) (reference (f)), the use of U.S.
military frequencies or frequency bands, and the use of U.S. communications facilities
and/or systems by foreign organizations, whether overseas or in the CONUS:

13.8.1. The ASD(C3I).

13.8.2. The Chairman of the Joint Chiefs of Staff (for agreements concerning
operational command of joint forces).

13.8.3. The Secretaries of the Army, the Navy, and the Air Force (for
predominantly uni-Service matters).

13.9. Military and industrial security agreements under the provisions of
subparagraph 5.1.4. of DoD Directive 5230.11 (reference (j)): The DUSD(P).

13.10. Agreements relating to on-base financial institutions (e.g. military banking
facilities and credit unions) and international financial agreements requiring Treasury
Department coordination under DoD Instruction 7360.9 (reference (k)): The ASD(C).

13.11. Agreements relating to communications security technology, services,
support, research, or equipment development and production: The Director, NSA.

13.12. Military-related signals intelligence agreements: The Director, NSA. The
ASD(C3I) shall concur in all proposed agreements.
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14. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective immediately. Forward two copies of implementing documents
to the General Counsel, Department of Defense, and to the Under Secretary of Defense
for Policy within 120 days.

7S AR A g

William H. Tafx, IV
Deputy Secretary of Defense

Enclosures - 7

El. References, continued

E2. Definitions

E3. Title 22, Code of Federal Regulations, Part 181

E4. Section 112b of title 1, United States Code

E5. Multi-addressee Memorandum of former DoD Secretary Melvin R. Laird,
subject: "Attendance by DoD Personnel at International Conferences, Organizations,
Meetings, and Negotiations," January 3, 1972

E6. Sample Format of Background Statement for Submission of International
Agreements to the DoD Assistant General Counsel (International Affairs) and to the
Department of State

E7. Technology Assessment/Control Plan (TA/CP) International Agreements
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E1l. ENCLOSURE 1

REFERENCES, continued

(d) DoD Directive 2010.6, "Standardization and Interoperability of Weapons Systems
and Equipment Within the North Atlantic Treaty Organization," March 5, 1980

(e) DoD Directive 5105.38, "Defense Security Assistance Agency (DSAA)," August 10,
1978

(F) Sections 2114(a) and 2114(e), 2304(c) (4), 2321 et seq., 24014, 2667, and 2675 of
title 10, United States Code

(g) State Department Circular 175 Procedure, Foreign Affairs Manual, Volume 11,
Chapter 700

(h) DoD Directive 5230.25, "Withholding of Unclassified Technical Data from Public
Disclosure,” November 6, 1984

(i) DoD Directive 5525.1, "Status of Forces Policies and Information,” August 7, 1979

(1) DoD Directive 5230.11, "Disclosure of Classified Military Information to Foreign
Governments and International Organizations,” December 31, 1984

(k) DoD Instruction 7360.9, "Procedures for Use of Foreign Currencies, September 8,
1981

(I) Section 2796 of title 22, United States Code

(m) DoD Directive 2010.9, "Mutual Logistics Support Between the United States and
Governments of Other NATO Countries and NATO Subsidiary Bodies," June 7,
1984
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E2. ENCLOSURE 2

DEFINITIONS

E2.1.1. International Agreement

E2.1.1.1. Any agreement concluded with one or more foreign governments
(including their agencies, instrumentalities, or political subdivisions) or with an
international organization, that:

E2.1.1.1.1. Issigned or agreed to by personnel of any DoD Component,
or by representatives of the DoS or any other Department or Agency of the U.S.
Government;

E2.1.1.1.2. Signifies the intention of its parties to be bound in
international law.

E2.1.1.1.3. Is denominated as an international agreement or as a
memorandum of understanding, memorandum of agreement, memorandum of
arrangements, exchange of notes, exchange of letters, technical arrangement, protocol,
note verbal, aide memoire, agreed minute, contract, arrangement, statement of intent,
letter of intent, statement of understanding or any other name connoting a similar legal
consequence.

E2.1.1.2. Any oral agreement that meets the criteria of paragraph E2.1.1.,
above, is an international agreement. The DoD representative who enters into the
agreement shall cause such agreement to be reduced to writing. In written form, the
agreement is subject to the requirements of sections 5. and 7., above.

E2.1.1.3. The following are not considered to constitute international
agreements for the purposes of this Directive:

E2.1.1.3.1. Contracts made under the Federal Acquisition Regulations
(FAR).

E2.1.1.3.2. Foreign Military Sales Credit Agreements.

E2.1.1.3.3. Foreign Military Sales Letters of Offer and Acceptance and
Letters of Intent executed on DD Form 1513, "DoD Letter of Offer and Acceptance™ and
DD Form 2012, "U.S. Department of Defense Letter of Intent.”

E2.1.1.3.4. Standardization Agreements (STANAGs, QSTAGs, ASCC
Air Standards, and NAVSTAGS) that record the adoption of like or similar military
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equipment, ammunition, supplies, and stores or operational, logistic, and administrative
procedures (however, a STANAG that provides for mutual support or cross-servicing of
military equipment, ammunition, supplies, and stores or for mutual rendering of defense
services, including training, is considered to constitute an international agreement).

E2.1.1.3.5. Leases under 10 U.S.C. 2667, 2675 (reference (f)), and 22
U.S.C. 2796 (reference (1)).

E2.1.1.3.6. Agreements solely to establish administrative procedures.

E2.1.1.3.7. Acquisitions or orders pursuant to cross-servicing agreements
made under the authority of the NATO Mutual Support Act (10 U.S.C. 2321 et seq.
(reference (f)) and DoD Directive 2010.9 (reference (m))). (Umbrella agreements,
implementing arrangements, and cross-servicing agreements under the NATO Mutual
Support Act are international agreements.)

E2.1.2. Negotiation. Communication by any means of a position or an offer, on
behalf of the United States, the Department of Defense, or on behalf of any officer or
organizational element thereof, to an agent or representative of a foreign government,
including an agency, instrumentality, or political subdivision thereof, or of an
international organization, in such detail that the acceptance in substance of such position
or offer would result in an international agreement. The term "negotiation™ includes any
such communication even though conditioned on later approval by the responsible
authority. The term "negotiation™ also includes provision of a draft agreement or other
document, the acceptance of which would constitute an agreement, as well as discussions
concerning any U.S. or foreign government or international organization draft document
whether or not titled "agreement.” The term "negotiation™ does not include preliminary
or exploratory discussions or routine meetings where no draft documents are discussed,
so long as such discussions or meetings are conducted with the understanding that the
views communicated do not and shall not bind or commit any side, legally or otherwise.

E2.1.3. Conclusion. The act of signing, initialing, responding, or otherwise
indicating the acceptance of an international agreement by the United States.
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E3. ENCLOSURE 3

TITLE 22, CODE OF FEDERAL REGULATIONS, PART 181

§1810

22 CFK Ch. 1 (4-1-85 Edition}

SUBCHAPTER S—INTERNATIONAL AGREEMENTS

PART 13) —COORDINATION AHD RE-

FORTING OF INTERNATIONAL
AGREFMENTS

Sec.

18{.1 furpsse und gpplication.

181.2 Criferla

1813 Delorminations. !
lal.;h(:onmuﬁnna wiln the Secretary of

Le.
1815 Twentrday tule for cancluded sgrec:
ments.

1818 Documentatian am! cectificativn,
16LT Transmitial o the Congress.
Armworyry: | GUS.C. 112k 22 DAC. 3658
22 D.8C. 3312,
Sauwmcy: I¢pt. Reg. L08.509, 48 TR 35916,
July 13, 1951, uniess cthermise nowed.

B 18L1 Puepose and zpplication.

(a) The purpase of this part ls te tn-
plement ihe provisions of 1 UB.LC.
1120, pepularly knewn as the Case-2a-
bisck] Act Chereiniter referred 1o as
the “Act'’), on the reparting to Cone
gress and coordination writh the Secre-
tary of Siate of international agree-
ments of the United States, This part
applies Lo all agencies of the V.8, Gov-
ernment whose tesponsibilities loclude
the negotiation and conclusion of
internaliorial agreements. This part
does nat, however, conntitute & delega-
tion by the Secretary of &tace nf the
ARLhOriTy 10 engage n such activitles.
Further. it does mot aifoct sny wddi-
tiohal requirements of law governing
the relatictiship between particuiar
agencies acd the Sseretary of State in
<cotnection with istemational negotia-
thona ang azreements, or uny other re-
quirements of Taw coneerning the rels-
tionship between particular agencies
and the Coogress, The term “agency™
88 ufed in Lhis part means esch al-
tharity of the Urited States Govern-
meot, whether or not i ks withta or
subject Lo raview by anather ggency.

(b) Pursuant te the key legal re-
auirementa of the Act—full and tlmely
disclusure t3 the Congress of all con-
vinded agrvements and ocoBsultation
oy agencier with ihe Senreiary of
State witit respwci 1o proposed agree-
menis—every sgency ¢f the Goavetn-
ment iz reqitired e comply with sach
of the provitions set out In this pard In

implementation of the Act. Neverthoe-
lesa, thig part 18 intended sk a frame-
%ork of measures and provedures
whicls, (L {5 recognuzed, cannot antid-
pate gll circumslances 2r situatiohs
that may ariee. Deviation or derogn-
tfon from the provisions of this part
will not aitect the lega) validity, under
United States law or ynder interna.
tiona) law, ol sereements concluded,
will not frve rise to a vause of action,
and will not affect any publv or pri.
vare rights gatablishad by such agree-
ments.

§181.2 Criteria.

ta) Gerargl, The fallowiLR cfiterin
are to be applied in declding whether
#ny undertaking, oral agreement, docs
ument, or set of documen:s, ineivding
an exchange of notes or of correspond-
ence, constifuten an internationsd
agreement within the meaning of the
Act, a5 wiell a5 Within the mesting of 1
U.B.LC. 1124, requiring the pobdlication
of international agreements. Tach of
Lhe criteria except those In paragraph
aX3) of this sertion must be met In
order for axy given undertzking of the
United Btates Lo cunslitute an irermna-
tional egreenent.

(1) Ideatily und intentior af ‘he par
ties A party te an Inwernytional agree.
ment must be a slate, B state agency,
or an intergoveromental organization,
The parties must lntond their under.
taking to be lexally binding, end not
merely of politica) or persanal effect.
Documents Intended to lmve political
or motal weight, but not intended lo
be legally binding. Are not ihternation-
8l agreemenils. An examgple of the
latter is the Plnai Aot of the Helsinki
Counference on Coogeration anc Begu-
rity In Europe. In addition, the parties
musl intend their undercaking to be
aoverned Ly internatienal law, al-
though this intent need po be mani-
fested by & thind-pacty dispute selile
ment mechanlsm or any express refer-
ence to intgrmational Jaw. In the ab-
scnice of any provislon in th2 arrange-
ment ith respect tv governing law, it
will be presumed to be povyrned by
Iptermatianal Jaw, This presumplion
muey be gvercome by clear evidenre, in
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ithe negatiaiing histary of the agres-
menk or otherwise, thalt the parties in-
itrnded the aerangement tn be gov-
erned by another legal system. Ar-
rangements povernnd solely by the low
ol the United ESlates, or voe of Lhe
states or jurisdictions {oeregf, or by
the law of any forelgm zrate, are not
interoational agrcemotits  for these
purposes. For example, o foreien mili-
tary zales Joan agreement governed in
itz entirety by S, law is not an inter-
hatienal sgreemeant.

(2} LNignifinenoe qf dRe arrongemenl
Minor or trivial undertakings, even i
covched ln legal language and form,
are ol considered infernational agres-
ments within the meaning of the Act
ne af 1 TS 1123, In deciding what
lewel of algnlfleance must be reached
befare 3 particular armangenent be-
sames a0 international agreement, the
anitire context of the transaction and
whe expectarion: and inbent aof the par-
Livs most be Laken inwe accound. It 08
often a matter of degree, Far example,
a grornize to el one map to a forelgn
naticn ls nec ar intermational geree-
ment & promise to exchange all maps
of o pariicuiar region to be produced
qaver a period of vears may be an igter-
national agreement. It remains a
matrer of judgment bazsed on al! af the
circumetances of the transaction, De-
terminatlons ate made pursuant fo
51613, Examrplez of arrangements
that may cobstilute inlgmational
Agreermients are agreements that
Are of political significance: (1L} bo-
volve subeiaptial grants of funds or
Ioans by the Uniled Slales or credits
pavable to the Tnited States: (11 con-
stitute a substantial commilmenl of
funds that exrends beyond 3 Elscal
year or wauld be a hasis for requesting
hew spprepriations: (L) lavolve con-
tinuing and/or subslaniial ccoperation
in the conduet of & particular programn
Or Aactivity, such as scientifle. techni-
cal. or olher cooperation, includipg
Lhe exchange or receipl of information
and its treaiment, or the poollng of
data. However, Individual resesreh
granis and eontracts do not ordinactly
constiuce inLemmational agreements.

(3} Sperificidy, faolndine obiecline
Crlene for deiermintng enforeenhilily.
Inlermaiional agreemunls equire pre-
cisiaon and specidficity in Lhe language

DoDD 5530.3, June 11, 1987
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setling farth tne underzakings of the
parties. WUndertakings coguched In
VAELE §F FACY peréral bermis contalin-
Ing no ableetive criteria Ior determin-
Ing enfomeanility or performance are
not  npormatly  interrationa]  agree-
ments. Mosr frequently such totms re-
fleot an Imtent nat to be bound, For
exemple, & procdse (o “help develop a
mere viable world economic system'
lacks the specilivity espential o consti-
tute a legzlly binding ntormationa?
agrecment. However, the intenz of the
pariies is the key factor, Undertakings
as genaeral as those af, for ¢xample, Ar-
tizles 55 and B8 of the Unicrd Mations
Charter have beenn held to rreate
inkernaticnally binding obligacinns jn-
tended as such by the parces.

(4} Apeezrily for P60 Or more parfies.
VWhile unilateral cormmlimonts on oc-
casion may be legally binding, they da
notl  constitute  internatiooal agree-
metita. For example, a slatement by
the President promising to  zend
money L Counbry Y o osslec carth-
guake vietims weutd not be en interma-
tional agreerment. It mizhi be an im-
portant utdertaking, bog not all wn-
dertallngs io infernational relations
are in the form of Iternational agree-
ments, Care should be taken to exam-
ipe whether a particular undefaking
is truly undlateral in nalure, or is part
af a larger hilateral or maltilateral set
af undertakings. Moreover, —consiger-
atiorn,” as thet term 12 wied in domes.
e contract law, 5 npl reguired for
international agreements.

18] Forme Form as such s 2ot maor-
mailly an important facror, but it dges
distre carsideration. Documents
which do oot follow the custornary
form for international agreemenls, 28
to matiers such az siyle, final clauses,
zignatures, ar ntry into force dates,
may or may not be Ihteroatinomal
agreemenls Failure to nse bhe custom-
ary forr may consiiinle avidence of a
lack of intent {0 be legally bound by
the arrangement. 1f, however, the gen-
eral conbent and context reveal an In-
tention Lo enter into a legally blodlng
relationship, a departure from custom-
ary [orm will nat preclede the ar-
rangement from being an internation-
Al agreement. Maorsowver, the title of
ihe agreement will not be determina-
tive, Decisions wil be made on Lhe
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basis of the subslznee of the arrange-
ment, rathar than on its denomination
as a0 Ilnternationcl agreement, a
memarandum  of understanding, ex-
change of notes, exchange of letbers
technleal arratigewment, peotoool, note
verbele, aide-memaolre, agresd minute,
or any ¢Lher naeme.

(b} Agercy-Levei agTeemen s,
Agency.devel agresments are interna-
tishal apreements within the meaning
of the Arct and of 1 TLS.C 1128 il they
salisf{y the eritetla dlzouseed In pars-
graph (a) of this section, The fact that
an agreament 12 concluded by and an
behall af a particwlar agency of the
United  States Governinent, rather
than the Tnited Stetes Government.
does not roean Fhat the agreement s
nol &0 inrternationad agresment Dietsr-
minacions are roade on the basis of the
suigstance of fhe agency-level egrern-
ment io gqueston.

(r} fmplemenfing agreemants, A lm-
plemnenting agreement, H it satisfies
the criteria diseussed i peragraph (2
of this sertion. may be an iInternatlon-
al agresment, depending upan how
precisely it is apticlpated and Identi-
fled in the underlying agreement it 1s
desigmned to implement, If the terms of
the implementing agreement are close-
Iy anticipated and idetitified in the an-
derlying agreement, only the anderly-
ing aEreement 1s considered and inter-
national agreement. For example, the
underlying agreement mlght ¢all for
the sale by the Trnited States of 10040
tractors, abd s subseguent implement-
ing sgreement might requite a 1irst in-
stallment ¢n this oblgetlon by the
s&le of 100 tractors of the brand X vi-
riety. In that empse, the implementing
agreement iz zufficiently identifled in
the undertying agreement, and would
nat its#lf be considered an Internation-
al sEreement within the meaning of
the Act or of 1 US.C. 112 Project an-
nexés ad other documents which pro-
vide technical content for an omhrella
BETEEMENL are TOL nortwally trepted as
international agreementsz. However, if
the underlylng sgreement is general In
nature, and the Implementing agree-
ment meets the specified coriteria of
paragraph (a1 of this zection, the ln-
plementing sereement Mmlghl well De
an interniticnal agyreement. Por exem-
ple, of the underlying agresment calls

DoDD 5530.3, June 11, 1987

22 CFR Ch. | (4-1-85 Editian)

for the concluslon of “ogreements for
agriculiural asslstance,” bul without
Iurther specificlty, then z partlenlar
agrictliural assistance agreement sub-
gequently concluded in “implements.
ton” of that abligallon, provided {t
meets the criteria discussed in parm.
wraph (a} ¢f thls seetion, would sansti-
tute an international egreement inde-
pendent af the utderlying agreemaent.

i) Fxtensions and sodificaiions of
agrermienly. 1 an endertaklng consti-
tutes &0 ntemallonel  agreement
within the meanipng of the Act and of
1 TE.C 117a, then a subsequent ex-
tensian ar modification of suech an
areement would Iteell tonsttnte an
inlernational agreement within the
meaning of the Ael and of 1 T.8.C
112a.

12} Qruf agreement: Any oral ar
rangerent that meefs the criteria gis-
cussed {0 pamgrapis (a4 of this
gectlon ix an international agreement
and, pursuant Lo kection (a) of the Act
rmust be reduced io writthg Ly the
ggency that concluded the oral ar-
rangetent. Io such wrillen [oom. the
arrangement i subiect to all che re-
quirenmenis of the Act and of ¢his part.
Whenever a questlon ariees whether
an oral LITAngement constliubes an
inlemativnal agreement, the arrange-
ment zhall be reduced (o writing and
the decision made in accordance with
§ 1813

B 1613 Pelerminatinne.

(d) Whether aoy undertaking, doou-
ment. ar s#1 of docdments constjiiutes
or wourld eonstitute an international
agreement within the meaning of the
At or af 1 U.SL. 112a shall b deter-
mined by ithe Legal Adviser of the De-
partment of State, & Deputy Lepal Ad-
vieer, or in most ceses Lhe Assistant
Laegal Adviser for Treaty Affairs. Sush
determinations shall 3w mede either
on A caze.by-eass basizs, or on periodic
congultakion, as appropriate.

k] Agencies whose responsiblitiex
trelode the negatlation and sotwelusion
af Ioternational agTeements are re-
sponslble for transmltting to the As
siztant Legal Adviser for Treaty Af-
falrs, for decksion pursuant Lo pars-
graph 1a) of this section, the texts of
any doecument of set of docemenis
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that might ronstitake A0 Ntermaliona
agrevmenl. The transmitial shall be
made prigr 10 9T simultaneously with
the request for consultatlons with the
Zacrerary of Slate required by subsec-
tivn (g} of Lhe Act and § 1814 of this
part,

17) Agencies whose reaponsibilities
nclade the nepatiation and conelusion

. of larer numbers of agency-level and

implementing arrancements at over-
seas posts, anly a stnall number of
which ought constitule internabional
apreements wikthin the meaning af the
Act and of 1 TLE.C. 1124, are required
t0 cramminil prlor to thelr eptrs hito
faree only the fexks of the mare lm-
pariAant gf auch arrapgements for deci-
sion pursaant to paragraph {3k of this
section. The texts of all arrangements
that mlght constitube  internstiooal
apreemenis shall, haowewver, be trans-
mitled b3 the Office af the Assistant
Lesal Adviscr far Treaty Affabes as
a00n A pusmible. and in no event 1o
arrive at that office Jater than 20 days
alter their signing, for declsion pliesi-
ANt Lo paragraph (a) of whis section,

{d) Agencles to which paragraphs (b)
amnd (o} of this section apply shail con-
sult perdodically with the Asslstant
Legs]l Adwiser for Treaty Affairs in
grder o decerming which categories of
aiTalgements for whicrh they zre re-
sponsible are likely Lo b nternational
AETEEments «ithin the meandng of the
Actond of 1 TI.B 1124,

81614 Canauitatkens wilh the Secestary
of Stare.

121 The Seeretary of Stale is respon-
sible, an Behalf of {he President, for
chsuring that all proposed nternation-
al agreemichts af the Chnited States are
fully consistent with Upited States
forewgn policy ohjectives. Exoept as
provided In § 181.30ct of this part. no
dgency of Lhe US. Government may
wihiclude an Intemational agreement,
whether enlered inte in the name of
the DS Governimenl or in the name
ol the apency, without prier consulta-
Linn with the Secretary of Slale or his
designeo.

el Thi Secretary of Stake {or his
designoe] gives lis approsal for any
propised agrecment negetiabed purse-
am, i¢ Ll authorisacion, and his opin-
ion o any proposed agrecmeal nogoli-
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ated by an agency which has seascate
authority to negotiate such agree.
tent. The approval or aplnlon of the
Seeretary af State or his designes with
respect to any proposed intervuuional
agreenient will be given pursuant to
Departinent of State pronedures set
qut inm WValume 11, Forefgn Affzirs
Marual, Chapter 700 (Clreular 175
procedurel, Officers of ihe Depart-
ment of State shall be esponsible for
Lthe preparalion of a1l docurnents re.
Quired by the Cireglar 175 nroceduare.

(el Pursuant g the Circolar 195 pro-
eeditre, the approval of, aor an apinign
a0 & propoged Intemational agtecment
to be eoneluded in the name of che
Ul Government will be given elcher
b¥ the Secretary of Stale or his desig-
neg, The appraval of, ¢r opinicn an &
proposed  Intetmatiomal agresment to
be concluded in the name of a particu-
lar agency of the TS, Government
will he given by the interested assist-
ant secrotary or secretartes of State,
or their desighecs, urldess  stch
officialis) judege that consultarlon with
the Seeretary, Denuty Secrelzry, or an
UUnder Secretary s Aecessery. The ap-
proval of, or oplnion 90 a Droposed
Intermettanal agreement will normaliy
e given within 20 days af recempt of
the reqgwest, for consuttation and of the
information as requined by § 181.40d-
En

(dy Any ppeney wishinhg to conclude
an international  agrocment  shall
transmit to the iclerested bureau or
aifice in the Departmenc of State, or
to the CMfice af the Legal Adviser, Tor
consultation pursuant toe this section,
a draft cext ar summary of the pro-
poged apreement, 4 precise cloatlon of
the Constitutional, statutery, gr ireaty
anthority for such agreemment, and
alher barkeround information as re-
quested by the Departrnent af Siate.
The transmittal of the draft text or
summary and citation of legal authrc-
ity shall e made before pegatiations
are undertaken, ar If chat iz pot {easi-
B, as early as prasible in the negoti-
alinyr progess, In any event such tans-
mittals must te made no laer than 50
days prior (o Lhe anticipated date for
caneiuding the proposed agreerment. 1€
unusuzl circwmstances prevent this 50-
day requiremant frorn being mel, Lhe
orncerned agency shall usc ils best ef-
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forts 1o effect such trarsmitlal es
early as pgssible prier to the aatlelpat-
ed date for concluding the propesed
REIeement.

te} If & proposed Agreement em-
bodies a commitment bo furhish {unds,
gouds, or Aerviees thal are bevand or
In additich to those authorized in ab
approved budgal, the agency Rroposs
- Ing the agreement ghall scate what Ar-
rangements have been plapned or car-
ried out concernitig consultation with
Lhe Office of Manasgentent and Budget
tor such ecornnitment. The Depart-
ment of State shotld reeelve confiring.
they Ehat the relevant bodgst ap-
praved by the President provides orF re-
quests funds adequate to fulfllt the
proposed cocnritment, or that the
Presicent has made a determination te
sieek the Tequired funds.

Iy Consuliaticn may enconpass A
apecific class of Agresroents Tather
than a particular sgreement where a
serivs of agreements of the sarne gen-
eral type 13 contemplated: that Is.
where & number of BETEEMEtE arg 0
be nepotizted according Lo & mMre O
less standerd formula, such &s, for ex-
ample, Pub. L. 480 Agricultural Cor-
modities Agreements. Any  Agency
wishinge to conelude & particillar agree-
ment within 4 specili¢ class of agree-
ments about which consulipticns heve
previpusly been held pursuant to this
rection shall tratsmic 6 drafi texc of
the proposed agreement o the Office
oi the Legal Adviser i early as possi-
ble bat in oo event later Lthan 20 days
prior o the anticipaled date for con-
clydime Lhe agreement.,

(g2 The consullatlon requirement
ghal! be deemed Lo be satislled with re-
gpect (o proposed international agree-
ments of ths Trited States about
which the Secretary of State {or his
designend has bern consuited in his ca-
parity a5 & member of an interagency
commmilter or wouhcll establlshed for
the purpose of approving such pro-
posed ayTetments. Desighees of (he
Secretary of State gerving un any such
interagency committer or council are
to provide as soon g5 passibie Lo the in-
terasted offices or bureans of the De-
partment of State and Lo Lhe Olflce of
the Legal Adviser coples of draft texts
or summaries of such proposed Ggres-
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ments and other background infarme-
tion BR TegUesTed.

th) Befgre an agresment conlaining
a forpign langnage toxr may be sikhed
gr otherwise concloded, & sigreed
memorandum must be abtainead from &
responsible language offleer of the De-
partment of State or ¢f the 1.3, Gov-
eroment agency concertied certifying
that the fereign language text and the
English lanpuage Lesl are in conformi-
t¥ with each other and that both cexts
have the same meaning In all substan-
tlye respects, The signed memwran-
dum is Lo be made available to the De-
partment of State Upon request

B1EI.S Twentvy-day

AgTECIen

ta) Any agency. including the Dhe.
pairtment af Scate. that concludes an
nternattonal agreement within the
meaning al the Act and of [ TA.3.C.
1iZa. whether antered inta ln the
name of the V.5 Government or in
the name of Ehe Rgency, Must transmil
the text of the concluded agreement
1o the Cflee of the Assistanl Lexal
Adviser for Treaty Affairs a:s spon as
possible and 0 no event 0 armive at
that affice later than 20 days after the
wgreemenl bas been signed, The 20-
day litmit, which is required by the
Act, 1s sssential for purposes of per-
militing the Departmenc of State Lo
meet itz abligetion upder lhe Act to
tran=smit concluded agreements to the
Congress no later than 61 days after
their entry itto force,

{b) In any case of transmitta] aftar
the 20-day Limlt, the agency or Depart-
ment of State afflee concerned may be
asked to provide to the Assistant Legal
Advizer for Treaty ATfairs a slatement
describlng the ressons for the late
tranemitiat. Any such stetemenis wil
be uswd, a3 necessary, in the prepara-
tlon of ths annual repart on late
tranzrmlttels, to b signed by (he Presi-
dent and Lransmitied to the Congress,
gs required by subsectlon (b al the
Act.

% 1416 Ducumentation and eertification.

(L) Transmittals of eoncinded ngree-
ments to the Assistant Leegal Adviser
for Treaty Alfalrs pursuant ta § 181.3
musl ineluds the =migned or initialed

rude  far  eoveluded
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Depodment af State

arlginal texts, teoevher wltl all aecom-
panying papers, sich as agreed min-
utes, excnanges of notes, ar side et
ters. The textd transmitted must B ags-
aurate, legible, and somplete, and
must include the texts of all languages
in which the agreement was signed or
inikiated. NMames and Mdenticles of the
irdividoals signing or imiclaling the
agreernents, [ur the foreign govern-
ment as well as for the United States,
rnuen, nrleza clearly evident o the
tonis transmlited, be separately pro-
vided.

{h Agreements frdin Overasas posis
shawld e transmitted to ihe Depart-
ment of State by priodity  sirgram,
marked fgr Lhe attentlion of the Aseist.
arnr Legal Adviser [or Treaty Atffalrs,
withh the following notatlon helow the
enclosure line: FAIM: Flease send ad-
tarhed original agreement to LT on
aITival.

iy Where the original texts of con-
cluded agresments are not available,
reTtified oopies MUSL De transmitled in
the =ame manner a5 original texts, A
certldivd copy iust e an exact 2opy
of the signed origlnal.

td] When so exchange of diplomatic
notes petween the United States and a
foreipn  government constifutes an
sETEEment or has the effact of extend-
ing, modifving, or terminating an
agreement to which the Unlted States
is 4 party. a properly cerbified ropy of
the note ircm the United States to the
forelgn government, and the signed
prlgtnal af the noie feom the forelgn
povernment. must e Lansmitted. L
in eonjuncilon wich the agreement
signed, other aples nelated thereto are
exchanged (either at the same time,
beforahand, or subsegquently), proper-
1y certified capies of the notes from
ihe TTniled Stales Lo Lhe forgign gov-
ernment must oe transmitted with the
signed originalz of the notes from the
forelph govsmminl.

1e7 Gopies may be certified either by
a certificaclon on the dacutnent Beelf,
ur by & separale certification artached
to Lthe document A certification an
the document itsell iz placed ab the
el of the docvoment. IL Indicates,
either Lyped or stamped, that the doe-
ument in A imee copy af the origlnal
sipned or initialed by tineert [ul] nams::
of siaming officery, and It is signed by
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the certifying officer. 1f a certification
is Lypid an m separate shect of paper,
it briefly describes the documenrt certi-
{igd and stales LhaL il s a lrue copy of
the ariginal signed by (full name! and
it 15 signed by the certlivmg afficer

51B1.7 Tranamittat to the Congreas.

(w) Infernativow agreemenls olher
than treaties shall be trsnsmitted by
the Aszistant Legal Adviser taor Treaty
Aflairs 1o the President of the Senate
and the Speaker of the House of Rep-
resenlalives s soon s practicgble
after the entry imie lorce of such
aprectnents, but in no svent jater than
B days theresFier.

(h) Classified ngregments shall De
trancmlbited by the Assistant Secretary
of Bwate [or Congressiobal Relafisons
to the Sepate Cormmmiites on Foreign
Relavions and co the Hueuse Commit-
tee on Foreign AEfairs.

(¢ The Assiscant Legal Adviser for
Treaty Affairs shall alss transmit to
the President of the Senate and to the
Speaker of the Howse 98 Roeprescnlba-
tlves background infoomation to ac-
COMMpAnY BAsll agreernenl  repaoried
under the Act, Background state-
ments, whtle not expressly required by
the a¢t, have heen requested hy tha
Congress and have besonte an integral
part of the reporiing requirement.
Bach background statemsent zshall in-
clude Information explainibg the
agrerrnent, the negatiations, the effect
of the agreement, and & precise cita
tion of legnl authority, AL [he reguoest
of the Amistant Legal Adviser for
Treaty Affairs, each backeground stale-
ment is to be prepared in time for
tranemitzal with the agr#ement it ac-
companies by the office maost cloaely
concernad with the agrecment. Back-
grondtid statements for classified agree-
moents are Lo be transiaitied by the As-
sistant Secretary af State fer ConpTes-
sional Helations to the Behate Corn-
mittes an Farelgtn Relations and to
the Houze Comrmiller o Porelgn Af-
lalks.

(d] Pursuant toc section 12 of the
Taiwan Relatlons Act (22 U.5.C, 33t1),
any agreement ehteced [nto between
the American Tostitule o Talwar andt
the governing authorities ot “Talwar,
gr =aby afreetient entered into bo-
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tween the Institute and an agency of
the Unlied Statez Government, shall
be tranerpiliad by the Assistant Secvs-
tary of Biste for Congressional Rela-
lions to the President of the Senate
and to the Speaker of the Houze of
Reépresenitallves as soon 86 precticable
after the eniry indo foree of such

DoDD 5530.3, June 11, 1987

22 CFR Ch. | {4-1-85 Edition)

agreements, but in no vent later than
60 dave thereafter, Classitied agree.
ments entered inba by the Institate
shall be transmitted by the Accistant
Secretary for Congressional Relations
Lo the Senste Committer on Foreign
Aftfalrs.
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E4. ENCLOSURE 4

SECTION 112b OF TITLE 1, UNITED STATES CODE

"Sec. 112b. United States international agreements; transmissions to Congress

a. The Secretary of State shall transmit to the Congress the text of any international
agreement (including the text of any oral international agreements which agreement shall
be reduced to writing), other than a treaty, to which the United States is a party as soon as
practicable after such agreement has entered into force with respect to the United States
but in no event later than sixty days thereafter. However, any such agreement the
immediate public disclosure of which would, in the opinion of the President, be
prejudicial to the national security of the United States shall not be so transmitted to the
Congress but shall be transmitted to the Committee on Foreign Relations of the Senate
and the Committee on International Relations of the House of Representatives under an
appropriate injunction of secrecy to be removed only upon due notice form the President.
Any department or agency of the United States Government which enters into any
international agreement on behalf of the United Sates shall transmit to the Department of
State the text of such agreement not later than twenty days after such agreement has been
signed.

b. Not later than March 1, 1979, and at yearly intervals thereafter, the President
shall, under his own signature, transmit to the Speaker of the House of Representatives
and the chairman of the Committee on Foreign Relations of the Senate a report with
respect to each international agreement which, during the preceding year, was transmitted
to the Congress after the expiration of the 60-day period referred to in the first sentence
of subsection (a), describing fully and completely the reasons for the late transmittal.

c. Notwithstanding any other provision of law, an international agreement may not
be signed or otherwise concluded on behalf of the United States without prior
consultation with the Secretary of State. Such consultation may encompass a class of
agreements rather than a particular agreement.

d. The Secretary of State shall determine for and within the executive branch
whether an arrangement constitutes an international agreement within the meaning of this
section.

e. The President shall, through the Secretary of State, promulgate such rules and
regulations as may be necessary to carry out this section.

(Added Pub. L. 92-403. Sec. 1, Aug. 22, 1972, 86 Stat. 619, and amended Pub. L. 95-45,

Sec. 5, June 15, 1977, 91 Stat. 224, Pub. L. 95-426, Title V1, Sec. 708, Oct. 7, 1978, 92
Stat. 993.)"
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E5. ENCLOSURE 5

MULTIADDRESSEE MEMORANDUM OF FORMER DoD SECRETARY MELVIN
R. LAIRD, SUBJECT: "ATTENDANCE BY DoD PERSONNEL AT
INTERNATIONAL CONFERENCES, ORGANIZATIONS, MEETINGS, AND
NEGOTIATIONS," JANUARY 8, 1972

THE SECRETARY OF DEFENSE
WalINGTON, D, i, 20301

JAN 8 w72

MEROFAGTIR FOR THE SECEETARIO: OF TF LILTTALY DRPARSTSNTS
CEATRMAN, JCTINT CHIRFS OF STAFF
CIFECI0R OF DEFEDSE RE5STARS AMD ENGTNEEZRTNS
SULOTANT SECRIETAGIES OF DEFELGE
CEMEAA COUNEEL
ASSIOTANTG 70 Tis SECEETARY OF IEFENSE
DIRRCTCNG OF THZD DEFEHIE AGEYCIES
DIRECTOR OF OCZAN AFFALRS

SUBTECT: Attendanss by IOD Parsonns2l at International Conferences,
drganizations, Meetings, and [Hemctiatlons

It has recently beon brought to my ettention that unaceredited TOD
effMicials kave, from time to time, eppeared at intevpational con-
ferences o Join the official US delegation,

Io order to preclude 8 recurrence of such ineidents, the Aszisetant
Secretary of Defense (Internationsl Security Affsira) will be respon-
eible for informing the Departwmect of State, in &ll ceses, of the nomes
of thoaa who will represent the Department of Defense in interuationa]
orpanizations and at Interunatlonal conferences or negotiations.

Addregsgees of this memorandum are reéquested to provide appropriate
Information coneerning attendees mt mesztings within aremz in which they
have an interest to the Assiztent Secretary of Defense (Internaticnal
Security Affairs) in order thet the Department of State may be informed.
Except where circumstances make 1t impractical, the {nformation should
be submiited two weeks in edvance of the prospective attendance.
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E6. ENCLOSURE 6

SAMPLE FORMAT OF BACKGROUND STATEMENT FOR SUBMISSION

1.

III.

Tv.

vI.

VII.
VIII.

IX.

XI.

OF INTERNATIONAL AGREEMENTS TO THE DoD ASSISTANT
GENERAL COUNSEL (INTERNATIONAL AFFAIRS) AND TO THE

DEPARTMENT OF STATE

TYPE of agreement:
bilateral moltilateral

Specify Lhe COUNTRY [COUNTRTES) or TNTERNATIONAL OQRGCANIZATIGN{S) that
isfaze party f(parties). Do not list the United States.

List all U.5. and FOREICN GOVEENMENTAL AGENCIES or LUNTTS ar INTERNATIONAL
ORGANLZATIONS identified as resporsible for carrying out the zgreement.

Specify the FUULL TITLE of the agreement.
Specify Lhe SURJECT MATTER of the agreement.

Frovide a stutement of tne LEGAL AUTHORITY that authorizes the Department
of Defense to enter inte and carry eul the agreement.

State the Date of ENTREY INTO FORCE.
State the Date of TERMINATION

PRINT the NHAMES of ali SIGNING OYFICLALS, their TITLE and/or the OFFICES
they represent, and their COUNTRIES or INTERNATIONAL ORGANTZATION.

State the FULL TITLE(S) and DATE(S) of AGREEMENT{8)}, if any, upen which
this agreement is based or amends.

State the DATE OF SIGNATURE of this agresment.
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E7. ENCLOSURE 7

TECHNOLOGY ASSESSMENT/CONTROL PLAN (TA/CP)
INTERNATIONAL AGREEMENTS

The TA/CP requirements set forth in paragraphs

1 through 4 below meet the technology assessment

prerequisite for requests for authority to negotiate

" (RAN) an international agreement. In developing the.

TA/CP, the cognizant DOD Components will

consider and incorporate, as appropriate, all applica-

ble National Disclosure Policy (NDP) and DOD

technology transfer policy guidelines, and service
disclosure policy.

After OSD review, the TA/CP will be used by
the cognizant DOD Component as the basis for
developing negotiating guidance prior to negotia-
tions with a foreign government.

The TA/CP also requires that the cognizant
DOD Components develop a Delegation of Disclo-
sure Authority Letter (DDL) as part of a request for
authority to conclude (RAC) an agreement. The
DDL will provide detailed guidance regarding
releasability of all elements of the system, informa-
tion or technology in question. Until the DDL has
been approved, there can be no promise or actual
release of sensitive information or techuology. For
phased R&D programs, both the TA/CP and the
DDL should address time-phased releases of techni-
cal data to ensure that sensitive information is pro-
tected from premature or unnecessary exposure.

The DDL also will provide specific and detailed

guidance to support evaluation of proposed ex-
ports/releases of defense articles and technical
documeants by DOD Components and defense con-
tractors. The attached format may be used as

general guidance for preparation of DDLs.

Upon conclusion of an agreement, the DDL will
be updated as required and issued by the partic-
ipating DOD Component to ensure that transfers of
defense articles and information by U.S. govern-
meant or U.S. industry personnel will comply with
the TA/CP, NDP, and applicable DOD/Service
security policies and procedures.

1. PROGRAM CONCEPT

Briefly describe the basic concept of the pro-
gram in terms of the overall technical, operational,

31

and programmatic concept, including, as appropri-
ate, a brief summary of the requirement or threat
addressed. If possible, use official military designa-
tions. When applied to R&D cooperative programs
not related to specific systems, the technical objec-
tives and limits of the cooperative effort should be
defined.

2. NATURE AND SCOPE OF
EFFORT/OBJECTIVES

State the operational and technical objectives of
the proposed program. Indicate specifically:

A. Nature and scope of the activity (e.g., coopera-
tive research, development, and/or production);

B. Country or country groups participating, and the
anticipated extent of participation by each, including
ideatification of foreign contractors/subcontractors,
if known. Differentiate between those that are
committed participants and those that are only po-
tential participants;

C. Program phases involved and, if applicable,
quantities to be developed/produced or tested;

D. Summary of projected benefits to U.S. and other
participants: technology, production bases, and

m;"'av‘\yl no?nkilhy (J‘o..ll.ul in 3-5);

E. Cognizant points of contact within the DOD
Component headquarters and/or program manage-
ment organization; and

F. Major milestone(s) or date(s) by which the

* assessment will requiré review or revision.

3. TECHNOLOGY ASSESSMENT

A. Identify the products or technologies involved in
the program. This section of the assessment should
discuss the topics listed below using the Militarily
Critical Technologies List (MCTL) and other
applicable DOD technology transfer policies as
guides:

ENCLOSURE 7



1. Design and manufacturing know-how and
equipment used for development and produc-
tion; 54 .

2. Systems or components or information used
for other purposes (e.g., maintenance or
testing) that would allow a recipient to
achieve a major operational advance.

(When applicable cite other specific U.S. programs
and projects from which technical information or
bardware will be provided.)

B. State the classification and NDP category (e.g.,
Category 3 (R&D)) of U.S. technical data and
design and/or manufacturing know-how to be con-
tributed.

C. Provide an evaluation of the foreign availability
of comparable systems (considering quality, pro-
duction capability and costs, if known) and compa-
rable/competing technologies, including:

1. Current/projected capabilities of Warsaw Pact
pations;

2. Current/projected capabilities of proposed
participants/recipients; and

3. Availability of technologies to either Warsaw
Pact or allied participants/recipients from
other Free World nations.

D. Identify any previous releases or current pro-
grams (e.g., sales, cooperative programs, infor-
mation exchange) involving the transfer/exchange of
this or comparable equipment and technologies.

E. Describe the impact on U.S. and foreign mili-
tary capability as a result of participation in this
program:

1. Identify and describe the extent to which the
U.S. system/technology contributes to an
advance in the state of the art, or a unique
operational advantage. Include, if known, a
summary of U.S. iovestment and R&D/
operational lead-time represented; and

2. State the specific contribution of foreign
participants to program objectives, project

resources, and enhancement of the U.S..

military capability and technology base.

F. Describe the potential damage to the U.S. tech-
pology position and military capability in the event
of a compromise (without regard to potential partici-
pants). Explicitly address the impact of loss or
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diversion of the system/technology. Specify assump-
tions and discuss the following:

1. Transfer of a military capability the loss of
which would threaten U.S. military effec-
tiveness (&.g., a missile seeker for which we
have no countermeasures, or information
allowing the development of effective coun-
termeasures negating a primary U.S. techno-
logical advantage); )

2. Potential compromise of sensitive information
revealing systems’ weaknesses that could be
exploited to defeat or minimize the effective-
ness of U.S. systems;

3. Susceptibility to reverse engineering of seasi-
tive design features or fabrication methods;

4, Extent to which the technology that is to be
transferred can be diverted and/or exploited
for purposes other than the one intended
under the specific program (e.g., a techno-
logical capability to fabricate ring laser gyros
translates into an ability to implement ad-
vanced long-range missiles, precision land
and sea pavigation, etc.); or )

S. Potential impact of participation on U.S.
competitive position or U.S. industrial base,
if any. (The conclusions of the Industrial
Base Factors Analysis may be incorporated
by reference.)

G. Estimate the risk of compromise considering:

1. Susceptibility of the technology to diversion
or exploitation, and its priority as a target for
Warsaw Pact collection, if known. (The de-
gree of susceptibility will depend to a great
extent on the exact nature of the technology
in question, the form of the transfer, and the
indigenous capability of the recipient);

The potential participants/recipients, includ-
ing:

a. An evaluation of their security and export
control programs (including reference to any
specifically related agreements with the
US.); and |

b. Their past record of compliance with such
agreements and in protecting sensitive/classi-
fied information and technology.

[
H

4. CONTROL PLAN

This section of the TA/CP is the basis for
negotiating guidance for agreements, and ultimately
will be implemented in the DDL. Specifically, this
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section will identify measures proposed to minimize
both the potential risks and damage due to loss,
diversion, or compromise of the critical/ classified
elements identified in sections 3.A and B above, and
will clearly identify any specific limitations/condit-
ions required to protect unique U.S. military oper-
ational and technological capablhues Appropriate
measures that should be considered and dlscuued
include:

A. Phas«l releue of information to ensure that
information is disseminated only when aud to the
extent required to conduct the program. (Specifical-
ly, production technology should not be released
prior to a program decision requiring the use of the
technology in question.);

B. Restrictions on releases of specific mformauon
to protect U.S. natioiial ‘secirity intsrésts. - Be
specific with regard to details of design and produc-
tion know-how and software, including. software
documentation, development tools and know-how;

C. Release of spec:ﬁc hlrdwne or soﬂware compo-
nents in modified form, or. as completed, tested
items;

D. Specxal security procedures (both govemment" o

and industrial) to control access to restricted materi-
al and information. Also to be cpn;s_idered are:

1. Controls on access of foreign nationals at
U.s. facﬂmes. and

2. Procedures to control relea.ses by U.S. per-
sonnel at for_e,xgn facilities; and

E. Other legal or proprietary limitations on access

to and licensed uses of the technology in imple-’

menting technical assistance agreements.

NOTES:

1. In some cases, particularly early in R&D pro-
grams, the full range of technological alternatives
and potential participants may not be fully known.

Specific bardware and technical data may pot be

completely defined, and the nature and availability
of end items and technical data can evolve rapidly
during a development program. In these cases the
TA/CP should define comprehensive technical
criteria, in sufficient detail to support release deci-
sions as the program evolves.

2. The TA/CP should be supported by detailed
evaluation of the individual elements of hardware
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" "and technical data relaﬁtiug to the program. With

this supporting information, the resulling document
should be adequate to support any case-by-case
evaluation required for program implementation,
including commercial and goverment sales, copro-
duction, and information exchange programs.
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TECHNOLOGY ASSESSMENT/CONTROL PLAN (TA/CP)

5Ly

Delegat.ionfof" Disclosure Authority Letter (DDL)

A DDL is required as part of the request for authority to conclude (RAC) an international agreement. The
following format should be used for this purpose by cognizant DOD Components. The content of the DDL
must conform to the content of paragraphs 3 and 4 of the TA/CP.

While all elements ideatified should be provided in the general order shown, information should be presenied in
the clearest and easiest-to-use manner. (For example, for complex systems the usefulness of the DDL may be
enhanced if items 5 and 6 are broken out by major subsystem.)

TITLE: DATE:

1. CLASSIFICATION: Identify highest classification of information to be disclosed.
2. DISCLOSURE METHODS: E.g., oral, visual, or documentary.

3. CATEGORIES PERMITTED: Specify NDP categories to be disclosed/released.

4. SCOPE: Specify who is authorized to release material or information, and to whom disclosure is authorized.

. AUTHORIZED FOR RELEASE/DISCLOSURE: Describe material/information that can be released or

disclosed.

“

(=)

. NOT AUTHORIZED FOR RELEASE/DISCLOSURE: Describe material/information that cannot be
released or disclosed.

NOTE: In addition to providing specific descriptions of releasable and restricted material and information, items
5 and 6 will also specify any conditions or limitations to be imposed (e.g., time-phasing of release, allowable
forms for software, identification of items releasable only as finished, tested assemblies, etc.).

7. PROCEDURES: Specify review and release procedures, special security procedures or protective measures
to be imposed.

8. REDELEGATION: Specify the extent of redelegation of authority (if any) permitted to subordinate

activities.

34 ENCLOSURE 7



